Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http  :  //books  .  google  .  com/| 


'index 

PENAL  CODE 

164 

(repealed) 

626a 

804 

171a 

626f 

805 

172 

626g 

806~ 

(repealed) 

241 

626J 

807 

(repealed) 

269a 

626m 

808 

(repealed) 

260b 

626n 

800 

(repealed) 

270cl 

(new) 

626p(new)  (twice) 

000 

(repealed) 

270e 

(new) 

628 

001 

(repealed) 

273h 

(new) 

628a   (twice) 

007 

(new) 

308 

628f   (new) 

025 

330a 

(new) 

630      (new) 

028 

3S7a 

630a   (new) 

088 

d49a 

630b   (new) 

005 

3670 

(new) 

632 

1008 

367d 

(new) 

632^ 

1053 

(new) 

367e 

(new) 

632b  3   (repealed)  1111 

374a 

(new) 

632  (4)    (new) 

1101 

384 

634 

1208 

573 

(new) 

635  %  (new) 

1247 

588a 

(new) 

636 

1322 

500b 

(new) 

644      (repealed) 

1324 

(new) 

620 

647 

1584 

626a 

682 

1616 

(new) 

626c 

686 

NDEX 


[AL  CODE 

] 

894 

• 

1 

> 

895 

s 

896 

(repealed) 

897 

(repealed) 

a 

898 

(repealed) 

1 

899 

(repealed)             . 

(new)  (twice) 

900 

(repealed) 

901 

(repealed) 

(twice) 

907 

(new) 

(new) 

925 

(new) 

928 

(new) 

988 

(new) 

995 
1008 

( 

1053 

(new) 

3   (repealed)  1111 

■ 

(4)    (new) 

1191 
1208 

i  (new) 

1247 
1322 

(repealed) 

1824 
1584 

(new) 

1616 

(new) 

th: 

CODES  OF  CJ 


AS  AMENDED  AND  IN  FORCI 

THIRTY -EIGHTH  SESSION 

190 


IN  FOUR  V 

POCKET    E 


ANNOTAT] 

JAMES  M 


I  VOLUME 

/  PENAL 


\ 


SAN    FRA] 

BENDER- MOSi 

LAW  I-UBLIHHERS  A^ 

190i 


Ck)PYRIGH 

By  Bender-M* 


CONTENTS. 

Pagre 
ERRORS  IN  CALIFORNIA  REPORTS  IN  CITATION 

OF  CODE  SECTIONS xi-xv 

TOPICAL     TABLE     OF     CALIFORNIA     CRIMINAL 

CASES xvii-lxxxv 

ABBREVIATIONS  IN  POCKET  CODES Ixxxvi 

Sections 

TITLE  OF  THE  ACT 1 

PRELIMINARY  PROVISIONS   2-24 

PART  I.     OF  CRIMES  AND   PUNISHMENTS..  26-680 

Title    I.    Of  Persons  Liable  to  Punishment  for 

Crime   26-28 

II.    Of  Parties  to  Crime 30-33 

III.  Of   Offenses   against   tlie   Sovereignty 

of   the    State 37,38 

IV.  Of  Crimes  against  the  Elective   Fran- 

chise    40-64% 

V.    Of  Crimes  by  and  against  the  Execu- 
tive Power  of  the  State 65-77 

VI.    Of    Crimes    against    the    Legislative 

Power 81-89 

VII.    Of  Crimes  against  Public  Justice 92-185 

Chapter  I.    Bribery  and  Corruption 92-100 

n.    Rescues   101. 102 

m.    Escapes,  and  Aiding  Therein 105-111 

IV.  Forging,  Stealing,  Mutilating,  and 
Falsifying  Judicial  and  Public  Rec- 
ords  and   Documents 113-117 

V.    Perjury  and  Subornation  of  Perjury..  118-129 

VI.    Falsifying  Evidence    132-138 

Vn.    Other  Offenses  against  Public  Justice  142-181 

Vin.    Conspiracy   182-18F 

iU 


CONTENTS. 

Sections 
Title  VIII.    Of  Crimea  against  the  Person 187-259 

Chapter  I.    Homicide 187-199 

n.    Mayhem 203,204 

m.    Kidnapping 207-209 

IV.    Robbery 211-214 

V.    Attempts  to  Kill 216-219 

VI.    Assaults  with  Intent  to  Commit  Fel- 
ony, other  than  Assaults  with  Intent 

to  Murder  220-222 

VII.    Duels  and  Challenges 225-232 

Vm.    False   Imprisonment    236, 237 

IX.    Assault  and  Battery   240-246 

X.    Libel  248-259 

Title  IX.  Of  Crimes  against  the  Person  and 
against  Public  Decency  and  Good 
iVIorals   261-367b 

Chapter  I.    Rape,  Abduction,  Carnal  Abuse  of  Chil- 
dren, and  Seduction 261-269b 

n.    Abandonment  and  Neglect  of  Children  270-273g 

ni.     Abortions 274,275 

rv.    Child-stealing 278 

V.    Bigamy,  Incest,  and  the  Crime  against 

Nature   281-288 

VI.    Violating  Sepulture  and  the  Remains 

of  the  Dead 290-297 

vn.    Of  Crimes  against  Religion  and  Con- 
science, and  Other  Offenses  against 

Good   Morals    299-310% 

Vin.    Indecent    Exposure,    Obscene    Exhibi- 
tions, Books  and  Prints,  and  Bawdy 

and  Other  Disorderly  Houses 311-318 

IX.    Lotteries  . 319-326 

X.    Gaming 330-337a 

XI.    Pawnbrokers 338-344 

XIL    Other  Injuries  to  Persons 346-367b 

iv 


Title  X. 

XI. 
XII. 

XIII. 
Chapter  I. 

n. 

HL 

IV. 

V. 

VL 

vn. 
vm. 

IX. 
X. 

XI. 

XII. 
XIII. 


XIV. 
XV. 

Title  XIV. 
XV. 

Chapter  I. 
II. 


CONTENTS, 

Sections 

Of  Crimes  against  the  Public  Healtii 

and  Safety 368-402e[2] 

Of  Crimes  against  the  Public  Peace. . .     403-421 

Of   Crimes   against   the    Revenue   and 

Property  of  this  State 424-443 

Of  Crimes  against  Property 447-593a 

Arson 447-455 

Burglary   and   Housebreaking 459-463 

Having  Possession  of  Burglarious  In- 
struments and  Deadly  Weapons 466,  467 

Forgery  and  Counterfeiting 470-482 

Larceny    484-502% 

Embezzlement    503-514 

Extortion 518-526 

False  Personation  and  Cheats 528-538b 

Fraudulently  Fitting  Out  and  Destroy- 
ing Vessels  539-543% 

Fraudulently    Keeping    Possession    of 

Wrecked  Property   544, 545 

Fraudulent    Destruction    of    Property 

Insured    548, 549 

False  Weights  and  Measures 552-555 

Fraudulent   Insolvencies    by    Corpora- 
tions,  and    Other   Frauds   in    Their 

Management   557-572 

Fraudulent    Issue    of    Documents    of 

Title  to  Merchandise 577-583 

Malicious  Injuries  to  Railroad  Bridges, 
Highways,  Bridges,  and  Telegraphs  587-593a 

Maiiclous  Mischief 594-625a 

Miscellaneous  Crimes   626-654 

Violation  of  the   Laws   for  the   Pres- 
ervation of  Game  and  Fish 626-637f 

Of  Other  and  Miscellaneous  Offenses.     638-654 


1 


CON 
Title  XVI.     General     ProvisI  i 

PART  II.     OF    CRIMINAL.    1: 
Preliminary   Provisions 


Title  I. 

» 

Chapter  I. 
II. 

III. 
IV. 


Of  the  Prevention  «: 

Of   Lawful   Resists! 

Of  the  Intervention 
Justice    

Security  to  Keep  the 

Police  in  Cities  and  1 

Attendance  at  fiipoa 

Suppression   of  Riots. 


Title  II.  Of  Judicial  Proceedlnpi 
moval  of  Pub//c  Offtceri 
ment  or  Otherwise.... 

Chapter  I.    Of  Impeachmezzfi? 

n.    Of  the  Removal  of  Civil  Ot 
wise  than  by  Impeacbmei 

Title  III.    Of    the     Proceedmge    fn 
Actions  Prosecuted  by  in 
to  the  Commitment,  inclusi 

Chapter  I.    Of  the  Local  Jurisdictioiz  oi 

Offenses  

n.    Of  the  Time  of  Commencing  Cj 
Actions  

III.  The  Information  

IV.  The  Warrant  of  Arrest. 

V.    Arrest  by  Ti%ffi  and  How  Made" 

VI.    Retaking  after  an  Escape  or  tec" 

Vn.    Examination  of  the  Case,  and  i 

Him  to  Answer 

vl 


rENTS. 

Ions     ...  Sections 
654-680 

PROCEDURE e8M670 

681-689 

an  of  PubMc  Offenses..     692-734 

^f,^^^ 692-694 

tlon  of  the  OflBcers  of 

"''"' 697,  698 

V  the  Peace 701.7^^ 

and  Towns,  and  Their 
Exposed  Places 719  720 

^*°*« 723-734 

>ceedlngs  for  the  Re- 
fc  Officers  by  Impeach- 
'''^'®® 737-772 

^   737-753 

of  Civil  Officers  Other- 

[mpeachment 758-772 

cdlngs      in      Criminal 
cuted    by   Indictment, 

tment,  Inclusive 777-883 

Jurisdiction  of  Public 

• 777-795 

Commencing  Criminal 

799-803 

806-810 

^^^^^ 811-829 

and  How  Made 834-851 

a  Escape  or  Rescue, .  854.  855 
the   Case,    and   Dis- 
)efendant,  or  Holding 

'^ 858-883 


CON' 

Title  IV.    Of  Proceedings 
Before    Indici 


Chapter  I. 

Preliminary  Pr 

n. 

Formation  of  tl 

m. 

Powers  and  Du 

rv. 

Presentment  ai 

(§§  931-937,  re 

Title  V. 

Of  the  Indictmi 

Chapter  I. 

Finding  and  Pr 

ment   

II. 

Rules  of  Plea( 

Indictment 

Title  VI. 

Of  Pleadings  ai 

dictment  and 

'^k 

.    ment  of  the  * 

Chapter  I. 

Of  the  Arraigni 

n. 

Setting  Aside 

ni. 

Demurrer  

IV. 

Plea  

V. 

Transmission   < 

from  the  C01 

trict  Court  c 

Court  of  San 

VI. 

Removal  of  the 

VII. 

The  Mode  of  T 

VIII. 

Formation  of  t 

Calendar  of  Ii 

IX. 

Postponement  c 

Title  VII.    Of   Proceedingc 

ment  of  the 
ment    

Chapter  I.    Challenging  the 

n.    The  Trial 

m.    Conduct  of  the 

Submitted  tp 
Kerr's  Pen.  C— 11 


CONTBNXa 
Chapter.  Sections 

IV.    The  Verdict 1147-1167 

V.    Bills  of  ExcepUon 1170-1177 

VI.    New  Trials   1179-1182 

VII.    Arrest  of  Judgment 1185-1188 

Title  VIM.    Of  Judgment  and  Execution 1191-1230 

Chapter  I.    The  Judgment  1191-1207 

II.     The  Execution  1213-1230 

Title  IX.    Of  Appeals  to  the  Supreme  Court 1235-1265 

Chapter  I.    Appeals,     When    Allowed    and     How 

Taken,  and  the  ElTect  Thereof 1235-1247e 

IL    Dismissing  an  Appeal  for  Irregularity.  1248, 1249 

III.    Argument  of  the  Appeal 1252-1255 

rV.    Judgment  upon  Appeal 1258-1265 

Title  X.     Miscellaneous  Proceedings    1268-1423 

Chapter  I.    Bail    1268-1317 

Article  I.    In  What  Cases  the  Defendant  may  be 

Admitted   to   Bail 1268-1274 

II.    Bail  upon  Being  Held  to  Answer  before 

Indictment    1277-1281 

III.  Bail  upon  an  Indictment  before  Con- 

viction     1284-1289 

IV.  Bail  on  Appeal 1291,1292 

V.     Deposit  Instead  of  Bail 1295-1297 

VI.    Surrender  of  the  Defendant 1300-1302 

VII.    Forfeiture  of  the  Undertaking  of  Bail 

or  of  the  Deposit  of  Money 1305-1307 

VIII.  Recommitment  of  the  Defendant,  after 
Having  Given  Bail  or  Deposited 
Money  Instead  of  Bail 1310-1317 

Chapter  II.    Who  may  be  Witnesses  in   Criminal 

Actions    1321-1323 

III.    Compelling   the   Attendance    of   Wit- 
nesses   1326-1333 


CONTENTS. 
Chapter.  Sections 

IV.  Examination  of  Witnesses  Condition- 
ally     1335-1346 

V.    Examination  of  Witnesses  on  Commis- 
sion     : 1349-1362 

VI.  Inquiry  into  the  Insanity  of  the  De- 
fendant before  Trial  or  after  Con- 
viction     1367-1373 

•      VII.    Compromising  Certain  Public  Offenses 

by  Leave  of  the  Court 1377-1379 

VIII.     Dismissal  of  the  Action,  before  or  after 
Indictment,  for  Want  of  Prosecution 

or  Otherwise    1382-1389 

IX.    Proceedings  Against  Corporations 1390-1397 

X.     Entitling  Affidavits 1401 

XI.     Errors  and  Mistakes  in  Pleadings  and 

Other  Proceedings   1404 

XII.     Disposal   of   Property    Stolen   or   Em- 
bezzled     1407-1413 

XIII.    Reprieves,    Commutations,    and    Par- 
dons     1417-1423 

Title  XI.  Of  Proceedings  in  Justices'  and  Police 
Courts,  and  Appeals  to  tlie  Superior 
Court     1425-1470 

Chapter  I.     Proceedings    in    Justices'    and    Police 

Courts   1425-1461 

n.     Appeals  to  Superior  Courts 1466-1470 

Title  XII.    Of  Special  Proceedings  of  a  Criminal 

Nature    1473-1564 

Chapter  I.     Of  the  Writ  of  Habeas  Corpus 1473-1505 

n.     Of  Coroners'   Inquests   and   Duties   of 

Coroners 1510-1520 

ni.    Of  Search-warrants  1523-1542 

rv.    Proceedings    against    Fugitives    from 

Justice    1547-1558 

V.    Miscellaneous     Provisions     respecting 
Special   Proceedings  of  a  Criminal 

Nature    1562-1564 

Ix 


CONTENTS. 

Sections 
Title  XIII.     Proceedings  for  Bringing  Persons  Im- 
prisoned in  the  State  Prison,  or  the 
Jail    of    Another    County,    before    a 
Court     ! 1567 

XiV.     Disposition  of  Fines  and  Forfeitures..  1570 

PART  III.     OF  THE  STATE  PRISON  AND  COUN- 
TY JAILS   1572-1615 

Title  I.    Of  State  Prisons 15721596 

II.     Of  County  Jails 1597-1615 


TABLE  OF  ERRORS 
IN  CALIFORNIA  REPORTS  IN  CITATION 

OF  CODE  SECTIONS. 


CRIMINAL  PRACTICE  ACT. 

§  182  Criminal  Practice  Act  erroneously  cited  as  §  182  Prac- , 

tice  Act,  46  C.  141,  146,  149,  150, 
§  449  Crlm.  Prac.  Act  erroneously  cited  for  §  499,  37  C.  277, 

279. 
§499  Crlm.  Prac.  Act  erroneously  cited  as  §449,  37  C.  277, 

279. 

PENAL  CODE. 

§22  erroneously  cited  for  §32,  122  C.  186,  187,  correct  cita- 
tion, 54  P.  589,  590. 

§  32  erroneously  cited  as  §  22,  122  C.  186,  187,  correct  citation, 
54  P.  589,  590. 

§  62  erroneously  cited  for  §  82,  15  P.  76,  82. 

§  82  erroneously  cited  as  §  62,  15  P,  76,  82. 

§  95  erroneously   cited   for   §  954,   as   it   read   before   amend- 
ment, 61  C.  134,  135. 

§  112  erroneously  cited,  96  C.  171,  179,  same  error,  31  P.  45, 
48.     (There  is  no  such  section.) 

§  156  erroneously  cited  as  §  156  Pol,  C,  55  C.  126,  128. 

§  169  erroneously  cited  as  §  159  Pol.  C,  55  C.  126,  128. 

§  177  erroneously  cited  in  dls.  op.  for  §  197,  62  C.  303,  310. 

§  181  erroneously  cited  for  §  182,  84  C.  468,  472,  correct  cita- 
tion, 24  P.  298,  300. 

§  182  erroneously  cited  as  §  181,  84  C.  468,  472,  correct  cita- 
tion, 24  P.  298,  300. 

§  188  erroneously  cited  as  §  188  C.  C,  1  C.  A.  246,  248,  correct 
citation,  81  P.  1087.     (There  is  no  §  188  C.  C.) 

§  197  erroneously  cited  in  dis.  op,  as  §  177,  62  C.  303,  310. 

zi 


TABLE  OF  ERRORS. 

§  197  erroneously  cited  as  §  297,  60  C.  2,  4,  same  error.  44 
A.  R.  52,  53. 

§  205  erroneously  cited  for  §  2051  C.  C.  P..  69  C.  601,  606,  same 
error,  11  P.  481,  484.     (There  is  no  §  205  Pen.  C.) 

§  220  erroneously  cited  as  §  295,  118  C.  23,  26,  correct  citation. 
50  P.  15.  16. 

§  224  erroneously  cited  for  §  424,  87  C.  603,  609.  correct  cita- 
tion, 25  P.  767. 

§  238  erroneously  cited  for  §  238  C.  C.  P..  105  C.  504,  511,  cor- 
rect citation,  39  P.  16,  18.     (There  is  no  §  238  Pen.  C.) 

§  266  erroneously  cited  for  §  268,  28  P.  794. 

§  266  erroneously  cited  for  §  666,  87  C.  281,  286,  correct  cita- 
tion, 25  P.  417,  419. 

§  268  erroneously  cited  as  §  266,  28  P.  794. 

§  273  erroneously  cited  for  §  273f,  94   P.  870. 

§  273f  erroneously  cited  as  §  273,  94  P.  870. 

§295  erroneously  cited  for  §220,  118  C.  23,  26,  correct  cita- 
tion, 50  P.  15,  16. 

§  297  erroneously  cited  for  §  197,  60  C.  2,  4,  same  error,  44 
A.  R.  52,  53. 

§  323  erroneously  cited  for  §  1323,  4  C.  A.  432.  436,  correct 
citation,  91  P.  536,  537. 

§  330  is  not  mentioned  In  opinion,  though  the  offense  consid- 
ered was  under  that  section,  93  C.  641,  646,  proper 
reference  in  syllabus,  29  P.  246,  247. 

§  333  erroneously  cited  for  §  335,  82  P.  75,  78. 

§  335  erroneously  cited  as  §  333.  82  P.  75,  78. 

§  424  erroneously  cited  as  §  424,  87  C.  603,  609,  correct  cita- 
tion, 25  P.  767. 

§  483  erroneously  cited  for  §  483  Pol.  C.  55  C.  304,  307.  (There 
is  no  §483  Pen.  C.) 

§484  is  not  mentioned  in  opinion  though  that  is  section  re- 
ferred to,  97  C.  194,  195,  proper  reference  in  syllabus, 
31  P.  1109. 

§500  erroneously  cited  for  §508,  02  P.  311,  312. 

§  502  erroneously  cited  for  §  502  Pol.  C,  55  C.  304,  306. 

§  506  erroneously  cited  as  §  8506,  69  C.  226,  237,  same  error,  7 
Am.  Cr.  R.  152,  161,  same  error,  10  P.  502,  509.  (There 
is  no  §  8506  Pen.  C.) 

xii 


\ 


TABLE  OP  ERRORS. 

§  BOS  erroneonsly  cited  as  §  500,  62  P.  311,  312. 

§  659  erroneously  cited  for  §  859,  105  C.  641,  644,  same  error, 
39  P.  29,  30. 

9  666  erroneously  cited  as  §  266,  87  C.  281,  286,  correct  cita- 
tion, 25  P.  417,  419. 

§  678  erroneously  dted  as  §  878,  131  O.  231,  234,  correct  cita- 
tion, 63  P.  347,  348. 

§  689  erroneously  cited  in  dls.  op.  for  §  869,  66  C.  668,  677, 
correct  citation,  4  P.  1144. 

§  800  erroneously  cited  for  §  806,  85  C.  86,  88,  correct  citation, 
24  P.  635,  636. 

§  806  erroneously  cited  as  §  800,  85  G.  86,  88,  correct  cltatkm, 
24  P.  635,  636. 

§  859  erroneously  dted  as  §  659,  105  C.  641,  644,  same  error, 
39  P.  29,  30. 

{  869  erroneonsly  cited  in  dls.  op.  as  9  689,  66  C.  668,  677,  cor- 
rect citation,  4  P.  1144. 

§  878  erroneously  cited  for  §  678,  131  C.  231,  234,  correct  cita- 
tion, 63  P.  347,  348. 

9  893  erroneously  cited  for  §  896,  61  C.  164,  165. 

9  896  erroneously  cited  as  9  893.  61  C.  164,  165. 

9  931  erroneously  cited,  54  C.  102,   103.     (There  Is  no  such 
section.) 

9  936  erroneously  cited,  54  O.   102,  103.     (There  is  no  such 
section.) 

9  950  erroneously  cited  for  9  960,  22  P.  678,  679. 

9  952  erroneously  cited  as  9  952  C.  C,  138  C.  145,  147,  same 
error,  70  P.  1089,  1090.     (There  is  no  9  952  C.  C.) 

9  954,  as  it  read  before  amendment,  erroneously  cited  as  9  95, 
61  C.  134,  135. 

9  960  erroneously  cited  as  9  950,  22  P.  678,  679. 

9  966  erroneously  cited  for  9  969,  64  C.  338,  341,  correct  cita- 
tion, 30  P.  1028,  1029. 

9  969  erroneously  cited  as  9  966,  64  C.  338,  341,  correct  cita- 
tion, 30  T^.  1028,  1029. 

9  1004  erroneously  cited,  56  C.  533,  535. 

9  1024  erroneously  cited  as  9  1029,  81  C.  566,  569,  correct  cita- 
tion, 22  P.  917,  918. 
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§  1029  erroneously  cited  for  §  1024.  81  C.  566,  569.  correct  cita- 
tion, 22  P.  917,  918. 

§  1035  erroneously  cited  as  §  1095.  53  C.  566,  567. 

§  1047  erroneously  cited  for  §  1074.  105  C,  504,  512,  correct  cito- 
tion,  39  P.  16.  18. 

§  1074  erroneously  cited  as  §  1047,  105  C.  504.  512,  correct  cita- 
tion, 39  P.  16.  18. 

§  1095  erroneously  cited  for  §  1036,  53  C.  566,  567. 

§  1102  erroneously  cited  as  §  1102  Pol.  C,  129  C.  557,  563,  cor- 
rect citaUon,  62  P.  101,  104. 

§  1117  erroneously  cited  in  syllabus  for  §  1171.  69  P.  487,  488. 

§  1119  erroneously  cited  as  §  1119  Pol.  C,  80  C.  538,  541,  cor- 
rect citation,  22  P.  215.  216. 

§  1127  erroneously  cited  as  §  1227,  123  C.  482,  489,  correct  cita- 
tion, 56  P.  251,  253. 

§  1129  erroneously  cited  as   §  1129  C.  C.  P.,  102  C.  308,  311, 
correct  citation,  36  P.  590. 

§  1130  erroneously   cited  as   §  1130   Pol.   C,   103   C.   498,   502, 
correct  citation,  37  P.  483,  484. 

§  1155  erroneously  cited  for  §  1159,  93  C.  564,  568,  same  error, 
29  P.  240,  241. 

§  1159  erroneously  cited  as  §  1155,  93  C.  564,  568,  same  error, 
29  P.  240,  241. 

§  1161  erroneously  cited  for  §  13,62,  48  C.  557,  559. 

§  1162  erroneously  cited  as  §  1161,  48  C.  557,  559. 

§  1171  erroneously  cited  in  syllabus  as  §  1117.  69  P.  487,  488. 

§  1176  erroneously  cited  as  §  1175  Pol.  C,  77  C.  179,  182,  cor- 
rect citation,  19  P.  258,  260. 

§  1181  erroneously  cited  as  §  1187,  73  C.  405,  406,  correct  cita- 
tion, 14  P.  894. 

§  1181  erroneously  cited  as  §  1181  Pol.  C,  129  C.  557,  563,  cor- 
rect citation,  62  P.  101,  104. 

§  1181  erroneously  cited  as  §  1281,  51  C.  468,  470. 

§  1187  erroneously   cited   for    §  1181,   73   C.   405,   406,   correct 
citation,   14   P.  894. 

§  1205  erroneously  cited  as  $  1295,  83  C.  388,  391,  correct  cita- 
tion. 23  P.  372,  373. 

"  1227  erroneously  cited  for  §  1127,  123  C.  482,  489,  correct  ci- 
tation, 56  P.  251,  253. 
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§  1248  erroneously  cited  for  §  1258,  69  C.  226,  238,  same  error, 
7  Am.  Cr.  R.  152,  161,  same  error,  10  P.  502,  509. 

§  1258  erroneously  cited  as  §  1248,  69  C.  226,  238,  same  error, 
7  Am.  Cr.  R.  152,  161,  same  error,  10  P.  502,  509. 

§  1265  is  not  mentioned  in  opinion,  though  that  is  part  of  the 
law  referred  to,  97  C.  247,  248,  proper  reference  in 
syllabus,  32  P.  7. 

S  1281  erroneously  cited  for  S  1181,  51  C.  468,  470. 

§  1295  erroneously  cited  for  §  1205,  83  C.  388,  391,  correct  cita- 
tion, 23  P.  372,  373. 

§  1323  erroneously  cited  as  §  323,  4  C.  A.  432,  436,  correct  cita- 
tion. 91  P.  536,  537. 

§  1487  erroneously  cited  as  §  1487  Pol.  C,  86  C.  631,  632,  cor- 
rect citation,  25  P.  130.      ' 

§  1504  erroneously  cited,  69  C.  226,  238,  same  error,  7  Am. 
Cr.  R.  152,  162,  same  error,  10  P.  502,  509.  (See  §  1258 
Pen.  C.  as  the  one  probably  in  mind.) 

§  8506  erroneously  cited  for  §  506,  69  C.  226,  237,  same  error, 
7  Am.  Cr.  R.  152,  161,  same  error,  10  P.  502,  509. 
(There  is  no  §  8506  Pen.  C.) 


XV 


TOPICAL  TABLE 

OP 

CALIFORNIA  CRIMINAL  CASES 

REPORTED    IN 

CALIFORNIA  STATE  REPORTS 

PACIFIC  REPORTER 

AND  THE 

CALIFORNIA  APPELLATE  REPORTS 

PREPARED  BY 

HON.  FRANK  R.  WILLIS 

One  of  the  Judges  of  the 

SUPERIOR  COURT  OF  LOS  ANGELES  COUNTY 

Revised  and  Brought  to  Date  by 

BENJAMIN  I.  BLOCK 
Assistant  District  Attorney,  City  and  County  of  San  Francisco. 

ABDUCTION. 
People  V. — 

Milne    60  C,    71 
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Toal 

Lee  Fook  85  "  300 

Toal 85  "  333 

Scott   91  *'  563 

Clendenin ' 91  "     35 

McNutt   93  "  658 

Scott   93  "  516 

Lee  Kong 95  "  666 

Nonella 99  "  333 

Wong  Ah  Leong 99  "  440 

Gordon    99  •*  227 

Landman    103  "  577 

Pitchpatrlck    106  "  286 

Yee  Fook  Bin 106  "  163 

•  Bennett    114  "     56 

Arnold 116  "  682 

McNeill     118  "  388 

Turner 118  "  324 

George    121  "  492 

Cuff    122  ••  589 

Burgle 123  **  303 

Teixeira    123  "  297 

Valliere 123  "  576 

Watson  125  **  342 

Arnett  126  "  680 

Hawkins 127  "  372 

Arnett  129  "  306 

Lopez    135  '•     23 

Mendenhall   135  "  344 

zxii 


,  12  p. 

226 

.  14  " 

849 

.  14  " 

848 

,  18  " 

402 

,  20  " 

27 

,  21  " 

951 

,  22  " 

80 

,  22  " 

477 

23  " 

203 

,  24  " 

654 

,  24  " 

603 

,  27  " 

930 

,  27  " 

418 

,  29  " 

243 

,  29  " 

123 

,  30  " 

800 

,  33  " 

1097 

,  34  " 

105 

.  33  " 

901 

.  37  " 

518 

.  39  " 

605 

,  39  " 

530 

,  45  - 

1013 

,  48  •* 

803 

.  50  *• 

538 

.  50  •• 

537 

,  53  " 

1098 

,  55  " 

407 

.  55  " 

998 

,  55  " 

988 

s  56  " 

433 

!.  57  " 

1071 

K   59  " 

204 

1,  59  " 

697 

.,  61  " 

930 

,  66  '* 

965 

,  67  " 

325 

TOPICAL.  TABLE. 

People  V. — 
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G'Neil   48  "  257 

Bowen 49  "  654 
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Gordan 70  "  467,  11  P.  762 
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ASSAULT  WITH   INTENT  TO  ROB. 

Jones  32  C.    80 

McCrea 32  "    98 
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Feilen    58  C.  218 

Glesea 61  "     53 

Beevers 99  "  286,  33  P.    844 

Hartman 130  "  487,  62  "     823 

Collins 147  "  264,  81  "     509 

Baker  4  C.  A.    25,  86  "     915 
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TOPICAL  TABLE. 

BRIBERY. 

People  V. — 

McCarthy 29  C.  195 

Ah   Fook    62  "  493 

Markham   64  "  157,  30  P.    620 

Edson    68  "  549,  10  "  192 

Northey    77  "  618,  19  "  865 

20  "  129 

Fong  Ching 78  "  169,  20  "  396 

TurnbuU  93  "  630,  29  "  224 

Squires 99  "  327,  33  "  1092 

Ward  110  "  369,  42  "  894 

Hurley 126  "  351,  58  "  814 

Seeley  137  "     13,  69  "  693 

French .146  "  604,  80  "  103 

Hill 146  "  145,  79  "  845 

Bunkers  1 C.  A.    61,  81  "  748 

Bunkers   2     "     197,  84  "  364 

370 

Emmons 7    "    685,  95  "  103 

Ruef 7     "     750,  96  "  24 

BURGLARY. 

Murray    8  C.  519 

Jenkins 16  "  431 

Bernstein  18  "  699 

Griffin   19  "  578 

Ah  Ping  27  "  489 

Thompson    28  "  214 

Garnet    29  "622 

Winters    29  "  658 

Ah  Ye  31  "  451 

Shaber 32  "    36 

Stickman   34  "  242 

Burgess 35  "  115 

St.  Clair  38  "  137 

Melvane   39  "  614 

Bangeneaur  40  "  613 
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TOPICAL  TABLE. 

People  V. — 

Long 43  C.  444 

Taggart 43  "    81 

Felix    45  "  163 

Johnson    47  "  122 

Barnes    48  "  551 

Getty  49  "  581 

Jacobs 49  "  384 

Winters 49  "  388 

Cloonan    50  "  449 

Jefferson 52  "  452 

Stevens 52  "  457 

Collins 53  "  185 

McKelier    53  "     65 

Soto  53  "  415 

Kennedy 55  "  201 

Mitchell    55  "  236 , 

St.  Clair 55  "  524 

St.  Clair  56  "  406 

Johnson    57  "  571 

Schubrlck 57  "  565 

Nelson 58  "  104 

Ah  Sing   59  "  400 

Bamhart 59  "  381 

Bamhart 59  "  402 

Edwards  59  "  359 

Hennessy  59  "  568 

Hope   59  "  423 

Titherington   59  "  598 

McLane 60  "  412 

Chee  Kee 61  "  404 

Lewis    61  "  366 

Lewis 61  "  367 

Hope   62  "  291 

Nichols  62  "  518 

Burns    63  "  614 

Carlston 4  P.    763 

Langtree 64  "  256,  30  "     813 
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TOPICAL  TABLE. 

People  V. — 

McNutt 64  C. 

Brooks 65  " 

Casey 65  " 

Mulkey   65  " 

Young  ; 65  " 

Clark  67  " 

Neason   67  " 

McGllrep 67  " 

Murray  67  " 

Steyens 68  " 

Lowecy  70  " 

Eckman    72  " 

Moon  Fook  72  " 

Morton    72  " 

Clough 73  " 

Flynn    73  " 

Travers 73  " 

Bitancourt  74  *' 

Scott   74  " 

Curds    76  " 

Henry   77  " 

Swarbrick    77  " 

Travers 77  " 

Smith    79  " 

Rogers    81  " 

McConnell   82  " 

Ryan 82  " 

McConnell 83  " 

Hannon 85  " 

Smith    86  " 

Barton 88  " 

Johnson    88  " 

McGregar 88  " 

Wheatley   88  " 

Williams 89  " 

Parker 91  " 

Ellsworth 92  " 

xxix 


116, 

,   28  P. 

64 

300, 

4 

11 

260, 

3 

874 

501, 

4 

507 

225, 

3 

813 

99, 

7 

178 

225, 

•7 

644 

55, 

7 

49 

103, 

7 

178 

113, 

8 

712 

193, 

11 

605 

582, 

14 

359 

10. 

12 

803 

62, 

13 

150 

348, 

15 

5 

511, 

15 

102 

580. 

15 

293 

188, 

15 

744 

94. 

15 

384 

57. 

17 

941 

445. 

19 

830 

125. 

19 

374 

176. 

19 

268 

554. 

21 

952 

209. 

22 

592 

620, 

23 

40 

617. 

23 

121 

558. 

23 

1119 

374, 

24 

706 

238. 

24 

988 

176, 

25 

1117 

171, 

25 

1116 

140. 

26 

97 

114. 

26 

95 

421. 

26 

887 

91. 

27 

537 

594. 

28 

604 

TOPICAL.  TABLE. 

People  V. — 

Phelan 93  C.  Ill,  28  P.    855 

Arthur 93  "  536,  29  "  126 

Wilson 93  "  377,  28  "  1061 

Winters    93  "  277,  28  "  946 

Barry 94  "  481,  29  "  1026 

Hall   94  "  595,  30  "  7 

TTrguidez    96  "  239,  31  "  52 

Bonney   98  "  278,  33  "  98 

Sansome 98  "  235,  33  "  202 

Abbott 34  "  500 

Bannister 34  "  710 

Comwell 35  "  566 

Crowley    100  "  478,  35  "  84 

Kruger    100  "  523,  35  "  88 

Abbott 101  "  645,  36  "  129 

Edwards 101  "  543,  36  "  7 

Lang    104  "  363,  37  "  1031 

Brown  105  "     66,  38  "  518 

DiUwood 39  "  438 

Jochlnsky 106  "  638,  39  "  1077 

Bellamy    109  "  610,  42  "  236 

Maroney 109  "  277,  41  "  1097 

Woods 41  •*  796 

Lowen 109  "  381,  42  "  32 

Thomas 110  "     41,  42  "  456 

Hawley  Ill  "     78,  43  "  404 

Harris  114  "  575,  46  "  602 

Main    114  "  632,  46  "  612 

Geiger 116  "  440,  48  "  389 

White    116  "     17,  47  "  771 

McCarty   117  "     65,  48  "  984 

Ashmead 118  "  508,  50  "  681 

Patrich    118  "  332,  50  "  425 

Becknell 119  *'  496,  51  "  692 

Sears  119  "  267,  51  "  325 

Kelly   120  "  271,  52  "  587 

Gilmore 53  "  806 


TOPICAL  TABLE. 

People  V. — 

Neber 125  C.  560 


Hetbeck   126 

Valllere 127 

Goldsworthy    130 

Sullivan    132 

Brady  

Rowell 133 

Joy 

Webber    133 

Rodriguez 134 

Altmeyer 135 

McGuire  . ; 135 

Smith    136 

Boxer 137 

Miller 137 

Webber 138 

Dowell 141 

McDaniels   141 

Brittain 142 

Kelso 142 

Lang    142 

Devlin  143 

Price   143 

Barker 144 

Perry 144 

Majoine 144 

Coulter   145 

Clifton 145 

Kelly 

Davis 1  C.  A. 

Noon   1 

Fernandez   3 

Kiiig 4 

Lowrie 4 

Haase   5 

Ebey   6 

King 8 
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560. 

58  P. 

133 

425. 

58 

tt 

918 

65, 

59 

tt 

295 

600, 

62 

tt 

1074 

93, 

64 

tt 

90 

65 

tt 

823 

39, 

65 

tt 

127 

66 

tt 

964 

623, 

66 

tt 

38 

140, 

66 

tt 

174 

80, 

66 

tt 

974 

339, 

67 

tt 

327 

207, 

68 

tt 

702 

562, 

70 

tt 

671 

642, 

70 

It 

735 

145, 

70 

tt 

1089 

493, 

75 

tt 

45- 

113. 

74 

It 

773 

8, 

75 

tt 

314 

335, 

75 

tt 

904 

482, 

76 

It 

232 

128, 

76 

tl 

900 

351, 

77 

tt 

73 

705, 

78 

tt 

266 

748, 

78 

tt 

284 

303, 

77 

tt 

952 

66, 

78 

tt 

348 

186. 

78 

t€ 

655 

99 

tt 

368 

8. 

81 

tt 

716 

44. 

81 

It 

746 

689. 

86 

It 

899 

213. 

87 

tt 

400 

137. 

87 

It 

253 

541. 

90 

tt 

946 

769, 

93 

tt 

379 

329, 

96 

tt 

916 

TOPICAL  TABIJB3. 

People  V. — 

Williams 8  C.A.  595.  97  P.  684 

Higglns 98  "  683 

Olivas  101*"  434 

Derwae 102  "  266 

CHILD  STEALING. 

Milne 60  C.    71 

Black 147  "  426.  81  P.  1099 

CONCEALING  KNOWN  FELONY. 
Garnett   129  C.  364,  61  P.  1114 

CONSPIRACY. 

Richards  67  C.  412,     7  P.  828 

Green 78  "  556.  21  "  307 

Joselyn   80  "  544.  22  "  217 

Miller    82  "  107.  22  "  934 

Rosenheim 83  "  388.  23  "  372 

Daniels   105  "  262.  38  "  720 

CONTEMPT. 

O'Neil    : 47  C.  109 

Kuhlman 118  "  140,  50  P.    382 

COUNTERFEITING. 

Farrell 30  C.  316 

White    34  "  183 

Stanton 39  "  698 

CRIMINAL    LIBEL. 

Thistleton 52  C.  220 

Hollis    65  "     78.     2  P.  893 

McDowell 71  "  195,  11  "  868 

Kowalsky 72  "  120.  14  "  399 

Thornton    74  "  482,  16  "  244 

Stevens 79  "  428,  21  "  856 

Green 86  "  427.  25  "  21 

CoUlns    102  "  345,  36  "  669 

Crespl  115  "    50.  46  "  863 


TOPICAL  TABLB. 

People  V. — 

Miller    122  C.    84,  54  P.    523 

Storke 128  "  486,  60  "  1090 

Seeley  139  "  118,  72  "    834 

.  Robert 148  "  131,  82  "     838 

Upson 7  C.  A.  531,  94  "     855 

CRIME    AGAINST    NATURE. 

Williams 59  C.  397 

Moore 103  "  508,  37  P.    510 

Hlckey    109  "  275,  41  "  1027 

Boyle 116  "  658,  48  "    800 

Wilson    119  "  384,  51  "    639 

Day    135  "  360,  67  "  1125 

Swlst 136  "  520,  69  "     223 

Gates 142  "    12,  75  "    337 

Carroll  1 C.  A.     2,  81  "    680 

Erwln 4     "     394,  88  "     371 

DEFRAUDING  AN    INNKEEPER. 

Ruffin    119  C.  487,  51  P.    862 

Williams 121  "  328,  53  "    706 

DESTROYING   PUBLIC   BRIDGE. 
Myring    144  C.  351,  77  P.    975 

DISINTERMENT  OF  DEAD  BODIES. 

Dalton  56  C.  226 

Baumgartner    135  "    72,  66  P.  974 

Rheu   135  "    75,  66  "  1081 

DISTURBING  THE  PEACE. 

Foley 62  C.  508 

Boynton  1  C.  A.  294,  82  P.     90 

EMBEZZLEMENT. 

StiUman   7  C.  117 

Cohen    8  "     42 

Peterson    9  "  313 

Bailey   23  "  577 

Garcia  25  "  531 
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TOPICAL  TABLE. 

People  V. — 

De  La  Guerra  31 C.  416 

Hedley 31  "  108 

Potter   35  "  111 

Doss 39  "  428 

Doss 39  "  433 

Cox 40  "  275 

Hust 49  "  653 

Marks ' 49  "  680 

Warring 50  "    30 

Murphy 51  "  376 

Carrillo 54  "     63 

Randall 54  "  408 

Quvise 56  "  396 

Gilbert    57  "    96 

Williams 60  "      1 

Salorse   62  '*  139 

Flores   64  "  426,     1  P.    498 

Robb   64  "  431,     1  "     881 

Burt 3  "     653 

Gray    66  *'  271,     5  "     240 

Tomllnson   66  *'  344,     5  "     509 

O'Brien 66  "  602,     6  *'     695 

Jones 8  "     611 

Treadwell 69  "  226.  10  "     602 

January    70  "    34,  11  "    326 

Johnson    71  "  384,  12  "     261 

Marks   72  "     46,  13  "     149 

Doane   77  "  560,  20  "      84 

McCarthy 18  *'     862 

Gale  77  "  120,  19  "     231 

January    77  "  179,  19  '*    258 

DeLay  80  "     52,  22  "      90 

Mahlman    82  "  585,  23  "     145 

Neyce    86  "  393,  24  "  1091 

Palmer   86  "  631,  25  "     130 

Baker 88  "     84,  25  "     966 

Johnson    91  "  265,  27  "     663 
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TOPICAI,  TABLE. 

People  V. — 

Nicholas   91 C.  640,  28  P.  47 

Hamilton 32  "  626 

Gallagher 33  "  891 

Greene    100  "  140,  34  "  630 

Hill 34  "  854 

Clement 35  *'  1022 

Gallagher  100  "  466,  35  "  80 

Flood 102  "  330,  36  "  663 

Foss 102  "  347,  36  "  669 

Wyman    102  "  552,  36  "  932 

Hamilton    » 103  "  488,  37  "  627 

Bldleman   104  "  608,  38  "  502 

Connelly 38  "  42 

Cook 39  "  16 

Leonard  106  "  302,  39  "  617 

Royce  106  "  173,  37  "  630 

39  "  524 

O'Brien  106  "  104,  39  "  325 

Fly  107  "  497,  40  "  805 

Cobler  108  "  538,  41  "  401 

Van  Sciever 42  "  451 

Van  Ewan  Ill  "  144,  43  "  520 

Wickam    113  "  283,  48  "  123 

Page    116  "  386,  48  "  326 

Wlckham   116  "  384,  48  "  329 

Lapique    120  "     25,  52  "  40 

WesUake    124  "  452,  57  "  465 

Westiake    126  "  154,  58  "  454 

Woodruff 58  "  854 

Blackman 127  "  248,  59  "  573 

Ward 127  "  489,  59  "  894 

Walker 61  "  800 

Allen 62  "  170 

Lelpslc 62  "  311 

Flndley 132  "  301,  64  "  472 

Walker   132  "  137,  64  "  133 

Walker 132  "  143,  64  "  135 


TOPICAL  TABLB. 

People  V. — 

Gordon 133  C.  328,  65  P.    746 

McMahan  133  "  278,  65  "  571 

Coxe 66  "  725 

Ward  134  "  301.  66  "  372 

McLean 135  "  306,  67  "  770 

Walker 135  "  369,  67  "  336 

Klee 69  "  696 

Goodrich 138  "  472,  71  "  609 

Jackson    138  "  462,  71  "  666 

Walker 139  "  108,  72  "  829 

Ward 141  "  628,  75  "  306 

Goodrich .142  "  216,  75  "  796 

Walker   142  "    90,  76  "  658 

Shearer 143  "    66,  76  "  813 

Dougherty 143  "  593.  77  "  466 

Walker 144  "      1,  77  "  705 

Amer 151  "  303,  90  "  698 

Hemple 4  C.  A.  120,  87  "  227 

McMahill   4     "     225,  87  "  404 

Vice 5     "     153,  89  *'  983 

Robertson   6    "    514,  92  "  498 

Amer 8     "    137,  96  "  401 

O'Brian 8    "    641,  97  "  679 

Carlson 8    "    730,  97  "  897 

ENTICING  FEMALE  TO  HOUSE  OF  ILL  FAME. 

Roderigas 49  C.     9 

Marshall 59  "  386 

Cook    61  "  478 

Swafford  65  "  223,     3  P.  809 

Fowler 88  "  136,  25  "  1110 

Elliott 119  "  593,  51  "  955 

EXTORTION. 

Cadman    57  C.  562 

TonlelU  81  "  275,  22  P.  678 

Choynsky  95  "  640,  30  "  791 

Tucker    115  "  337,  47  "  111 

xxxvl 


TOPICAL  TABLES. 

People  V. — 

Tucker 117  C.  229,  49  P.    134 

Brennan   121  "  495.  63  "  1098 

Azhderian 123  "  512,  56  **  1130 

Coffey 123  "  522,  56  "  448 

Hoffman  126  "  366,  58  "  856 

Williams 127  "  212,  59  "  581 

Sexton 132  "    37,  64  "  107 

Ruef 150  "  663.  89  "  438 

Schmitz 150  "  663,  89  "  438 

Schmitz  7  C.  A.  330,  94  "  407 

FALSE    IMPRISONMENT. 

Wheeler    '. 73  C.  252,  14  P.   796 

McGrew    77  "  570.  20  "      92 

FALSE  PERSONATION. 

Mauiin    77  C.  436.  19  P.    832 

Knox 119  "    73,  51  "      19 

FELONIES. 

(Unclassified,  but  raising  various  points  of  practice  and  pro- 
cedure.) 

McDonald   39  C.  697 

O'Brien 39  "  686 

Reinhart  39  "  449 

McLaughlin  41  "  211 

Ah  Kim 44  "  384 

Bamberger  45  "  650 

Clark  49  "  455 

Thompson    50  "  480 

Booker    51  "  317 

Martin    52  "  201 

Morine    54  "  575 

Bojorquez  55  "  463 

Gallagher   55  "  462 

Reeden 55  "  504 

Kalloch 56  "  229 

TiBdale   67  "  138 
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TOPICAL.  TABLE. 


People  V. — 

Ye  Ah  Tong  57  C.  149 

Messersmith   57  "  575 

Burns    59  "  359 

Soto   59  "  367 

Darr  61  "  554 

Fuqua    61  "  371 

Dye    62  "  523 

Mitchell    62  "  411 

Specht    62  "  537 

Geisea   63  "  345 

Welch   63  "  167 

Marks   64  "     29 

Mitchell    64  "     85 

Stewart  64  "     60 

Brown 68  "  176 

Lampson    70  "  204 

Schmidt 71  "  212 

January 73  "  537 

Burns    75  "  627 

Anschlag 76  "  513 

Kirby 76  "  514 

Fenton 77  "  183 

Sansome 77  "  353 

Sansome 80  "  483 

Adams 81  "  163 

Ross 82  "  109 

Wlllard 82  "  456 

Wadlelgh 82  "  518 

Wallpole 84  "  584 

Ross    , 85  "  383 

Becker 86  "  402 

Willard 86  "  154 

Irwin 88  "  189 

Chum  cum  Yook  

Bruner 92  "  239 

Brown 94  "  502 

Moran 
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28  P. 

27  " 

28  " 
8  " 

11  " 

12  " 
15  " 

17  " 

18  " 

18  " 

19  " 
19  " 
22  " 
22  " 
22  " 

22  " 

23  " 

24  " 

24  " 

25  " 

24  " 

25  " 

27  " 

28  " 

29  " 
31  " 


109 
862 
112 
829 
593 
55 
180 
646 
676 
655 
267 
577 
212 
547 
1086 
1120 
190 
308 
789 
9 
940 
1118 
614 
341 
951 
853 


TOPICAL  TABLE. 


People  V. — 

Worth 

Gallagher 101  C. 

Ahern 103  " 

Bryon    103  " 

Van  Eman 106  " 

C!ohen 107  " 

Howard 108  " 

Thompson 

Bellardes 

Ludwig  118  " 

Southern    118  " 

Taylor  119  " 

Black  120  " 

Long    121  •* 

Scott   121  " 

Winters 121  " 

Beach  &  Peat 122  " 

Knowlton  122  " 

Page 122  " 

Tupper    122  " 

Clark   125  " 

Terrill 131  " 

Begerow 133  " 

Begerow 136  " 

Ward 136  " 

Jackson 138  " 

Coronado    144  " 

Richards 145  " 

Davis  147  " 

Ballard 149  " 

Halsey 152  " 

Brobeck 152  " 

Lapique 

Dniffel   3C.A. 

Kltts   5     " 

Von  Vetsera 7    " 

BoreUo  8    " 
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33  P. 

913 

113, 

35 

449 

412, 

37 

390 

675, 

37 

754 

643, 

40 

14 

133, 

,   40 

101 

31, 

40 

1043 

46 

907 

48 

624 

328, 

,   50 

426 

359, 

50 

545 

113, 

51 

37 

553, 

52 

840 

494, 

53 

1097 

101, 

53 

364 

279, 

52 

799 

37, 

54 

369 

357, 

.  55 

141 

209. 

54 

530 

424, 

55 

125 

251, 

57 

986 

112, 

63 

141 

349, 

65 

828 

293, 

68 

773 

19, 

68 

105 

32, 

70 

918 

207, 

79 

418 

38, 

78 

244 

346, 

81 

718 

114, 

84 

833 

71. 

91 

987 

289, 

92 

646 

98 

257 

731, 

86 

907 

462, 

90 

977 

136, 

93 

1036 

215, 

96 

404 

TOPICAL  TABL£. 

People  V. — 

Ruef 8  CJl.  468,  97  P.  89 

Everett 8    ".    430,  97  "  175 

Lapique 98  "  256 

Lapique 98  "  257 

Lapique 98  "  868 

Hatch 99  "  398 

Glass  99  "  553 

FELONIOUS   ASSAULT. 
Murat    45  C.  281 

FICTITIOUS  CHECK. 
Harben 5  C.  A.    29,  91  P.    398 

FORGERY. 

Manchester 5  C.  237 

Cryder 6  "    23 

Way  10  "  336 

Shotwell    27  "  394 

Frank    28  "  507 

Ah  Woo   28  •'  205 

Tomlinson    35  "  503 

Ah  Sam   41  "  645 

Brotherton  43  "  530 

Southwell 46  "  141 

Brotherton 47  "  388 

Mora   50  "  468 

Griffin    52  "  616 

Kerrick 52  "  446 

Ferris    56  "  442 

Cummlngs    57  "     88 

Tibbey 57  "  153 

Blake   65  "  275,    4  P.      1 

*   Mess    65  "  174,     3  "     670 

Finley 66  "  262,     5  "     222 

Phillips 9  "     312 

Phillips   70  "     61,  11  "     493 

Todd    77  "  464,  19  "     883 
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TOPICAL  TABLE. 


People  V. — ■ 

Pratt   78  C.  345 

Williams 82  "  183 

Harrow    84  "  567 

Elliott   90  "  586 

Bibby  91  "  470 

Mitchell    92  "  590 

Munroe 

Baker    100  "  188 

Monroe    100  "  664 

Wells    100  "  459 

Baird 104  "  462 

Baird   105  "  126 

Eppinger    105  "      6 

Leyshon   108  "  440 

Short 

James   110  *'  155 

Bendit  Ill  "  274 

Turner 112  "  627 

Alden    113  "  264 

Turner 113  "  278 

Sanders    114  "  216 

Whlteman    114  "  838 

WllUams 116  "  512 

Wong  Sam 117  "    29 

Kramer » 117  "  647 

Laird  118  "  291 

Lundin    120  "  308 

Creegan  ft  Becker 121  "  554 

Dole 122  "  486 

Compton 123  "  403 

Bird  124  *'     32 

Oubridge 

King    125  "  369 

Terrlll  127  "    99 

Lee    128  "  330 

TerriU 

Cole  130  '•    13, 


►,  20  P. 

731 

,  23  " 

118 

,  24  " 

106 

,  27  " 

433 

,  27  " 

781 

,  28  " 

597 

33  " 

776 

,  34  " 

649 

.  35  " 

326 

,  34  " 

1078 

,  38  " 

310 

,  38  " 

633 

,  38  " 

538 

,  41  " 

480 

41  " 

862 

.  42  " 

479 

,  43  " 

901 

.  45  " 

571 

,  46  " 

327 

',  45  " 

331 

,  46  " 

153 

,  46  " 

99 

.  48  " 

499 

,  48  " 

972 

,  49  " 

842 

,  50  " 

431 

,  52  " 

807 

,  53  " 

1082 

,  55  " 

581 

,  56  " 

44 

,  56  " 

639 

56  *• 

442 

,  58  " 

19 

,  59  " 

836 

,  60  " 

854 

60  " 

38 

,  62  " 

274 

38,  87  "  234 
266.  91  "  1098 
127,  93  "  1042 
588,  95  "  175 
333,  96  "  919 


TOPICAIi  TABLE2. 

People  V. — 

Rushing    130  C.  449,  62  P.  742 

Bird  132  "  261.  64  "  259 

Compton 132  "  484,  64  "  849 

TerrlU 132  "  497,  64  "  894 

Stork  133  "  371.  65  "  822 

Terrill  133  "  120,  65  "  303 

Lapique 136  "  503,  69  "  226 

Chretien  137  "  450.  70  "  305 

Elphis 72  "  838 

Landis 139  "  426,  73  "  153 

McGlade  139  "     66,  72  "  600 

Walker   140  "  153,  73  "  831 

Crane  4  C.  A.  142,  87  "  239 

Thornburgh 4 

McPherson 6 

Johnson   7 

Floyd 7 

Di  Ryana 8 

Gorham 99  "  391 

Cowens 99  "  1109 

Casselman  101  "  693 

FRAUDULENT  ENTRIES  IN  CORPORATION  BOOKS. 
McKenney   101  P.    926 

FRAUDULENT   LAND  SALES. 
Cox 45  C.  342 

GAMING. 

Graycroft   2  C.  234 

Markham   7  "  208 

Shear 7  "  139 

Ah  Fong 12  "  425 

Beatly  14  "  566 

Saviers   14  "    29 

Ah  Yem 53  "  246 

Oh  Con  56  "  188 

Chin  Yan 60  "    78 

xlii 


TOPICAL.  TABLE. 

People  V. — 

Harrison 63  C.  299 

Sam  Lung   70  "  515,  11  P.  673 

Lane 76  "  587,  18  "  677 

Carroll 80  "  153,  22  "  129 

Lawrence  82  "  182,  22  "  1120 

Sing  Ah  Tong 84  "  165,  24  "  181 

Ah  Own 85  "  580,  24  "  780 

Rose    85  "  378,  24  "  817 

BosweU 86  "  232,  24  "  106 

Ah  Sing   87  "  423,  25  "  553 

Wong  Wang 92  "  277,  28  "  270 

Gossett 93  "  641,  29  "  246 

Murphy .' '. 128  "     29,  60  "  465 

GRAND    LARCENY. 

Tanner    2  C.  257 

Ah  Chung 5  "  103 

Labra,  et  al 5  "  183 

Uttlefield  5  "  355 

Fisher  6  "  154  „ 

Tock  Chew   6  "  636 

Marshall 8  "    51 

Ah  Ti    9  "     16 

Winkler    9  "  234 

Smyth  .    11  "  407 

Ramirez    13  "  172 

Ball    14  "  101 

Caribln   14  "  438 

Green    15  "  512 

Magallones    15  "  426 

Smith    : 15  "  408 

Eckert 16  "  110 

Stone 16  "  369 

Ah  Cow 17  "  101 

Connors 17  "  354 

Howard 17  "    63 

Chambers 18  "  382 


TOPICAL  TABLE. 

People  V. — 

Jersey 18  C.  387 

Mahoney 18  "  180 

Ah  Sing  19  "  598 

Branlgan 19  "  133 

Eckert 19  "  603 

Poggi    19  "  600 

Ah  Kl 20  •*  177 

Smith    23  "  280 

Jenks 24  "    11 

Maxwell    24  "    14 

Antonio 27  "  404 

Brown  27  "  500 

Corbert  28  "  328 

Juarez  28  "  380 

Kelley  28  "  423 

King    28  "  265 

Jocelyn  28  "  562 

Richmond 29  "  414 

Robles    29  "  421 

Obldstein   32  "  432 

Jim  Tl    32  "    60 

Miller    33  "    99 

Ah  How   34  "  218 

Hawkins 34  "  181 

Hoy  Yen   34  "  176 

Robles    34  "  591 

Thompson    34  "  671 

Williams 35  "  671 

Bogart 36  "  245 

Belden    37  "    51 

Townsley   .*.  39  "  405 

Atkinson    40  "  284 

Mellon    40  "  648 

Stakem  40  "  599 

Tetherow   40  "  286 

Weil 40  "  268 

Hughes  41  "  234 

xllv 


TOPICAL  TABLE. 

People  V. — 

Johnson  41 G.  452 

Moore   41  "  238 

McGungfU 41  "  429 

Bowen 43  "  439 

Gibbons    43  "  657 

Keane  43  "  638 

Ashe    44  "  288 

Parks    44  "  106 

Rodundo 44  "  538 

Coon 45  "  672 

Gill '. 45  "  286 

Hall   45  "  263 

McCanley 45  "  146 

Ralna    45  "  292 

Bowen 46  "  112 

Brown 46  "  102 

Dixon    46  "    63 

Strong 46  "  302 

Kelley  47  "  126 

Murphy 47  "  103 

Brown  48  "  263 

Noregea   48  "  123 

Reed    48  "  553 

Barrio 49  "  342 

Beauchamp  49  "    41 

Cleveland  49  "  578 

Soto 49  "    67 

Bevins 52  "  470 

English 52  "  211 

Abbott 53  "  284 

Brown 53  "    66 

Carrillo 54  "  243 

Hung  Sin 54  "  102 

Sullivan 54  "  335 

Freshour 55  "  375 

SmaJlman 55  "  185 

Quvlse    56  "  396 

xlv 


TOPICAL  TABLE. 

People  V.-*- 

Chung   57  C.  567 

Carlton   67  "  559 

Hurley 57  "  145 

Jackson    67  "  316 

Swinford 57  "  86 

Williams 57  "  108 

Beck    58  "  212 

Velarde 59  "  457 

Williams 59  "  674 

Buzzo    59  "  399 

Higgins 59  "  357 

Hordissen    59  "  403 

Lopez    59  "  362 

Marshall 59  "  386 

Sepulveda    69  "  343 

Hurley 60  "  74 

Leong  Quong 60  "  107 

Morrow 60  "  142 

Cheong  Foon  Ark 61  "  527 

DeCoursey  61  "  134 

Hardison 61  "  378 

Hartman 62  "  562 

Pico   62  "  50 

Davis    ;....  64  ••  440,     IP.    889 

Flood 64  "  251,  30  "     437 

Grider 3  "     492 

Elster 3  "     884 

Nagle 29  "     640 

King    64  "  338,  30  "  1028 

Lewis    64  "  401,     1  "     490 

O'Brien  64  "  53,  28  "       59 

Stanford  64  "  27,  28  "     106 

Whitley    64  "  211,  27  "  1104 

Woods   65  "  121,     3  "     466 

Barnes    65  "  16,     2  "     493 

Perry 65  "  568,     4  "     572 

Ross 65  "  104,     3  "     491 

xlvi 


TOPICAL  TABL.E. 

People  v.— . 

Cunningham   66  C.  668,    4  P.  1144 

6  "  700 
846 

Fagan  66  "  534,    6  "  394 

Rae    66  "  423,    6  "  1 

Righettl    66  "  184.    4  *'  1063 

1186 

Wilson : 66  "  370.     5  "  624 

Price   67  "  360,    7  "  746 

Wong  Ah  You  67  "     31.    7  "  8 

Cavilo   69  "  540,  11  "  128 

Bell    ; 70  "    33,  11  "  327 

Carrillo 70  "  643.  11  "  840 

Manners  70  "  428,  11  "  643 

Bolanger 71  "    17,  11  "  799 

Salvador 71  "    15,  11  "  801 

Watson  72  "  402,  14  "  97 

Montelth 73  "      7.  14  "  373 

Raschke 73  "  378,  15  "  13 

Tipton 73  "  405,  14  "  894 

Cllne    74  "  575.  16  "  391 

Howard 74  "  647,  16  "  394 

Grimdell  ,  75  "  301,  17  "  214 

Mayer 75  "  383.  17  "  431 

Hanselman 76  "  460.  18  "  425 

Eastman 77  "  171,  19  "  266 

Gogglns 80  "  229,  22  "  206 

Stewart 80  "  129,  22  "  124 

Swahn 80  "    46,  22  "  67 

Buelna 81  "  135,  22  "  896 

Ralschke    83  "  501,  28  "  1083 

Hanson  84  "  291,  24  "  117 

Thompson    84  "  598,  24  "  384 

Woods 84  "  441,  23  "  1119 

Christensen  85  "  568,  24  "  888 

Morlno    85  "  515,  24  "  892 

Perez 87  "  122,  25  "  262 

xlvil 


TOPICAL  TABL.B. 

People  V. — 

Deegan   88  C.  602,  26  P.  500 

Arras 89  "  223,  26  "  766 

Lopez    90  "  569,  27  "  427 

Staples    91  "    23,  27  "  523 

milwood  94  "    89,  29  "  420 

Dixon 94  "  255.  29  "  504 

Ny  Sam  Ching 94  "  304,  29  "  642 

Wallace 94  "  497,  29  "  950 

Devine 95  "  227,  30  "  378 

French    95  "  371,  30  "  567 

Faulke 96  "    17,  30  "  837 

Curran *  .                     31  "  1116 

Davis 97  "  194,  31  "  1109 

Sherman 32  "  878 

Fagan   98  "  230,  33  "  60 

Fagan 33  "  846 

Bell 34  "  641 

Koeming 99  "  574,  34  "  238 

Douglass 100  "      1,  34  "  490 

Nicolsl 34  "  824 

Clement 35  "  1022 

Fehranbach  102  "  394,  36  "  678 

Tomlinson    102  "     19,  36  "  506 

Murphy 37  "  468 

Johnson    104  "  418,  38  "  91 

Tucker 104  "  440,  38  "  195 

Frigerio    107  "  151,  40  "  107 

Shaughnessy  110  "  598,  43  "  2 

Wong  Chung  Suey  110  "  117,  42  "  420 

Smith 112  ••  333,  44  "  663 

St  Clair 44  "  234 

Mann  113  "     76,  45  "  182 

Hickman 113  "    80,  45  "  175 

Mayes   113  "  618,  45  "  860 

Armstrong  114  "  570,  46  "  611 

Fugltt 46  "  379 

Comyus 114  "  107,  45  "  1034 

xlviii 


TOPICAIi  TABLE. 


People  V. — 

Talmadge  114  C.  427 

MacBlroy  116  "  583 

Colon 119  "  668 

Luchetti   119  "  501 

Montarial  120  "  691 

Prather 120  "  660 

Burns 121  "  529 

SUra   121  "  668 

Vldal .121  "  221 

Black 122  "    73 

Roberts 122  "  377 

Ople .123  "  2Sf4 

Pete 123  "  373 

PioetU  124  "  361 

Castro  125  "  521 

Holmes  126  "  462 

Garcia 

Plggogg 126  "  509 

Campbell 127  "  278 

Chllds   127  "  863 

BeGraaff 1?7  "  676 

Mclntyre .127  "  423 

Macbado 

Warren  130  "  678 

Warren  130  "  683 

Arlington   131  "  231 

KeUy  132  "  430 

Ardell 

Pratber 134  "  386 

Warren 134  "  202 

Wilder 134  "  182 

Chrlsman  135  "  282 

Peliz 

French 137  "  218 

Taylor 

Hoagland   138  "  338 

zlix 


',  46  p. 

282 

,  48  " 

718 

.  51  " 

1082 

,  51" 

707 

.  63  " 

355 

,  53  ". 

259 

,  53  " 

1096 

.  54  " 

146 

,  53  " 

558 

,  54  « 

385 

,  55  " 

137 

,  55  " 

989 

,  55  " 

993 

,  57  " 

156 

,  58  " 

133 

,  58  " 

917 

59  " 

576 

,  59  " 

31 

,  59  " 

593 

,  59  " 

768 

,  60  " 

429 

,  59  " 

779 

63  " 

66 

,  63  " 

87 

,  63  " 

86 

,  63  " 

347 

,  64  " 

563 

66  " 

970 

,  66  " 

483 

724 

.  66  " 

212 

,  66  " 

228 

.  67  " 

136 

69  " 

220 

,  69  " 

1063 

69  " 

292 

.  71  " 

359 

TOPICAL  TABLE. 


People  V. — 

Philbon   138  C 

Witty 138  " 

Lonnen  139 

Farrlngton  140 

Chutnacut    141 

.Cole   141 

Nunley   142 


II 


it 


tt 


tt 


<< 


(f 


«i 


<« 


4( 


Green 143 

Ruiz  144 

Clark  145 

Delbos 146 

Hart 153 

Peltin IC.A. 

Proctor 1 

Roberts 1 

Taggart 1 

Turner 1 

Salas  2 

Flannery 3 

Stofer 3 

Melandrez   . 4 

Meyers 5 

Swain 5 

Horton 7 

Maltais  7 

Cain 7 

Crowley   7 

OliTer  7 

Hutchings 8 

Patino    

Wetzel 

Del  Cerro 


630 
576 
634 
656 
682 

88 
105 
441 
8 
251 
727 
734 
261 
612 
521 
447 
423 
420 
537 

41 
416 
396 
674 
421 

34 
120 
163 
501 
601 
550 


71  P. 

72  " 

73  " 

74  " 

75  " 

74  " 

75  " 

76  " 

76  " 

77  " 
79  " 

81  " 
94  " 

82  " 
82  " 
82  " 
82  " 
82  " 
84  " 
84  " 
86  " 
88  " 
91  " 
90  " 
93  " 
93  " 

93  " 

94  " 

95  " 

97  " 

98  " 
98  " 

100  " 


650 
177 
586 
288 
340 
547 
676 
45 
649 
907 
434 
131 

1042 
980 
551 
624 
396 
397 
295 
461 
734 
372 
167 
720 
382 
890 

1037 
866 
172 
325 
199 
549 
887 


TOPICAL  TABLES. 

HAVING   COUNTERFEIT   COIN    WITH    INTENT   TO    PA88 

THE  SAME. 

People  V. — 

White 34  C.  183 

Oiler    66  "  101,    4  P.  1066 

McDonnell   80  "  285,  22  "    190 

HOUSE-BREAKING. 
(See  Burglary.) 

Riley    48  C.  549 

Ah  Who   49  "     32 

Beaver 49  "    57 

Lon  Me 49  "  353 

Onleveras 48  "    19 

ILLEGAL  VOTING. 

Harris   29  C.  678 

Neil    91  "  465,  27  P.  760 

Sternberg Ill  "      3,  43  "    198 

Sternberg Ill  "    11,  43  "     201 

INCEST. 

Scott    59  C.  341 

Benoit  97  "  249,  31  P.  1128 

Gleason 99  "  359,  33  "  1111 

Simmons 119  "       1,  50  "  844 

Kaiser 119  "  456,  51  "  702 

Patterson  102  "  239,  36  "  436 

Stratton    141  "  604,  75  "  166 

Roller    142  "  621,  76  "  500 

INJURING   PUBLIC   JAIL. 

Sheldon  68  C.  434,     9  P.    457 

Boren 139  "  210,  72  "    899 

INJURY  TO   PROPERTY. 
Sclaroni   4  C.  A.  698,  89  P.    133 

INJURY  TO  PUBLIC  HIGHWAY. 

Goodin 136  C.  455,  69  P.       85 

11 


TOPICAL  TABLB. 

KIDNAPING. 

People  V. — 

Chu  Quong 15  C.  332 

Ah  Own   39  "  604 

Sternes  82  "  245,  23  P.     38 

Keil 85  "  309.  24  "    742 

Fick 89  "  144.  26  "     769 

Black 147  "  426,  81  "  1099 

LEWDNESS. 

Bradford    1  C.  A.  41,  81  P.   712 

Curtis    1     "  1,  81  "     674 

Zuell    2     "  59,  82  •'  1128 

Gregory "  97  "    912 

Grinnell 98  "    681 

LEWD  OR  LASCIVIOUS  ACT  UPON  BODY  OF  CHILD,  ETC. 

Stouter    142  C.  146,  75  P.    780 

LOTTERIES. 

Smith 40  C.  419 

Shobert 70  "  632,  11  P.  786 

Solomon 91  "  440,  27  "  757 

Wong  Hane 108  "  680,  41  "  103 

McClaln 134  "  110,  66  "  69 

MALICIOUS  MISCHIEF. 

Fowler 9  C.    85 

Keeley 81  "  210,  22  P.    593 

MALFEASANCE  IN  OFFICE. 

Gordan    5  C.  235 

De  La  Guerra 31  "  459 

Ward   85  "  585.  24  P.    785 

Curtis    113  "     68,  45  "     180 

Burleigh   145  "     35,  78  "     242 

MANSLAUGHTER. 

Cox 9  C.    32 

Coleman  10  "  334 

111 


TOPICAL.  TABLE. 


People  V. — 

Honshell 10  C.   83 

Awa  27  "  638 

Batchelder 27  "    70 

Ring 28  "  247 

Voll 41  "     30 

Hunckeler    48  "  331 

Perdue    48  "  552 

Kinsey    51  "  278 

Travis  56  "  251 

Carlton   57  "    83 

Jamarillo   57  "  111 

Carty 

Moan 65  "  532 

Swift  66  "  348 

More   68  "  500 

McCoy 71  "  395 

GlancoU 74  "  642 

Bollng  83  "  380 

Samario    84  "  484 

Alsemi 85  "  434 

Brlttan    118  "  409 

Pearne 118  "  164 

Shaver 120  "  354 

McKay    122  "  628 

Lewis 124  "  551 

Qulnn 127  "  542 

Melendrez    129  "  549 

Smith 134  "  453 

Matthai 135  "  442 

Miller    135  •'    69 

Gehrig 

Morales 143  "  550 

Gallanar  144  "  656 

Wright 4  C.  A.  704 

Mullen    7     "    547 

Lee    


3  P. 

609 

,  4  " 

545 

,  5  " 

505 

,  9  " 

461 

,  12  " 

272 

,  16  " 

510 

,  23  " 

421 

,  24  " 

283 

,  24  " 

810 

,  50  " 

664 

,  50  *• 

376 

,  52  " 

651 

,  55  " 

594 

,  57  " 

470 

,  59  " 

987 

,  62  " 

109 

,  66  " 

669 

,  67  " 

694 

,  67  " 

12 

72  " 

717 

,  77  " 

470 

,  79  " 

378 

,  89  " 

364 

,  94  " 

867 

99  " 

1110 

liil 


TOPICAL.  TABLB. 

MAYHEM. 
People  V. — 

Dobson 31  C.  497 

Hardin 37  "  268 

Golden 62  "  542 

Schenick 65  "  625,     4  P.    675 

Wright   93  "  564,  29  "     240 

Plyler    121  "  160,  53  "    553 

Plyler 126  "  379,  59  "    904 

Schoedde    126  "  373,  58  "     859 

MISDEMEANOR. 

Johnson    30  C.   98 

Kalloch  60  "  113 

Pingree 61  "  141 

Melggs  Wharf  Co 65  "     99,     3  P.    491 

Barrett 6  C.  A.  578,  92  "    647 

MURDER. 

Daniels   1  C.  106 

Baker    1  "  403 

McCauley  1  "  379 

San  Martin   2  "  484 

Navis 3  "  106 

Gilmore 4  "  376 

Kohle 4  "  199 

Logan    4  ••  188 

Thompson    4 ."  238 

Lee 5  "  353 

Kohler    5  "    72 

Mllgate  5  "  127 

Aro    6  *•  207 

Beeler  6  "  246 

Cottle 6  "  227 

Diaz  6  "  248 

Freeland 6  "    96 

Garrett   6  "  203 

Gill 6  "  637 

Kelley   6  "  210 

liv 


TOPICAL.  TABLS. 

People  v.— 

Lafuente 6  C.  202 

Lockwood 6  "  205 

March   6  "  643 

Stoneclfer    6  "  405 

WlUlamB 6  "  206 

Roberts 6  "  214 

GUI 7  "  356 

Stewart 7  "  140 

Butler   8  "  435 

Hurley    8  "  390 

McCalla 8  "  301 

Moore   8  "    90 

Payne   8  "  341 

Quincy    8  "    89 

Dolan 9  "  576 

Galvin  9  "  115 

Lloyd 9  "    54 

Plummer    9  "  298 

Steventon 9  "  273 

Wallace 9  "    30 

Acosta 10  "  195 

Bearss 10  "    68 

Choiser  10  "  310 

Glenn 10  "    32 

Goldbury 10  "  312 

Judd    10  ••  313 

Rodriguez 10  "    50 

Murray   10  "  309 

Ah  Fong 12  "  346 

Miller 12  "  291 

Plummer 12  "  256 

Keenan 13  "  581 

Elyea 14  "  144 

Woppner 14  "  437 

Costello 15  "  350 

Cuintano 15  "  327 

Marquis    15  "     38 

Kerr's  Pen.  C— Iv  jy 


TOPICAL  TABUD. 

People  v.— 

Moice 15  C.  330 

Wyman 15  "    70 

Arnold 15  "  476 

Ah  Fung 16  "  137 

Reynolds 16  "  128 

Ah  Fung   17  "  377 

Bealoba 17  "  389 

Chung  Lit  17  "  320 

Gibson 17  "  283 

Gibson  Lamb 17  "  323 

Lee 17  "    76 

Lombard 17  "  316 

Price  17  "  310 

Robinson 17  "  363 

Ybarra 17  "  166 

Williams 17  "  142 

Romero 18  "    89 

Williams  18  "  187 

Robinson 19  "    40 

Simmonds 19  "  275 

Tinder 19  "  539 

Boggs 20  "  432 

Gatewood  20  "  146 

Myres 20  "  518 

Newberry 20  "  439 

Noll   20  "  164 

Belencia  21  "  544 

Lawrence  21  "  368 

Vance    21  "  400 

Symonds  22  "  348 

Colmere 23  "  631 

Gaunt 23  "  156 

Bruzzo 24  "     41 

Carkhufl  24  "  640 

Coflman    24  "  230 

Sanchez 24  "    17 

Williams 24  "    31 

Ivl 


TOPICAL,  TABLE. 

People  v.— 

Foren 25  C.  361. 

Anderson   26  "  129 

Smith 26  "  665 

Hodges   27  "340 

King 27  "  507 

Pool  27  "  572 

Dodge 28  "  445 

Henderson  28  "  465 

dwell   28  "  456 

Stewart  28  "  395 

Woods 29  "  636 

Byrnes 30'"  206 

Campbell   30  "  312 

Dodge    30  "  448 

Strong , 30  "  161 

Bagnell  31  "  409 

Barry 31  "  357 

Gibson 31  "  620 

•      Smith    31  "  466 

Arceo 32  "    40 

Brown 32  "    48 

Dick 32  "  213 

Lachanais 32  "  433 

McGulre   32  "  140 

Williams 32  "  280 

Cronin 34  "  191 

Dick 34  "  668 

Ferguson 34  "  309 

.  Nichols  34  "  211 

Cook 35  "  107 

Milsaps  35  "    47 

Vernon   35"    49 

Lewis 36  "  531 

Taylor 36  "  255 

Dick 37  "  277 

Scoggins 37  "  676 

Francis  38  "  183 

iTli 


TOPICAL.  TABLE. 

People  v.— 1 

Bonilla 38  C.  699 

Anderson   39  "  703 

Best  39  "  690 

Dennis 39  "  625 

Gelabert  39  "  663 

Long    39  "  694 

Murphy . . .  39  "     62 

Dick 39  "  102 

Walsh 39  "  705 

Campbell 40  "  129 

Coyodo    40  "  586 

Edwards  .  T. 41  "  640 

McCroey 41  "  458 

Renfrow   41  "     37 

Ah  Ying 42  "     18 

Bull 42  "  196 

Clarke  42  "  623 

PadiUa 42  "  535 

Donovan  43  "  162 

Fair   , 43  "  137 

Sanford 43  "    29 

Valencia  43  "  552 

Walsh   43  "  447 

Williams 43  "  344 

Anderson   44  **     65 

Armstrong  44  "  326 

Devine 44  "  452 

Hart  44  "  598 

Haun  44  "     96 

McLaughlin  44  "  435 

Prospero 44  "  186 

Cage 45  "  248 

Donahue  45  "  321 

Fenwick   45  "  287 

Murphy   45  '•  137 

Valencia  45  "  304 

Woody    45  "  289 

iTlii 


TOPICAL  TABLE. 

People  V.—. 

Wright 45  C.  260 

Crenshaw 46  "    65 

Devlne 46  "    45 

Johnston    46  "    79 

Mortimer    46  "  114 

Robinson 46  "    94 

Russell    46  "  121 

Ah  Fat   47  "  631 

Ah  You 47  "  121 

Brannon   47  "    97 

Davis 47  "    93 

Martin 47  "  101 

McDonnell   47  "  134 

Weaver  47  "  106 

Ah  Pat  .". . .  48  "    62 

Ah  Wee   48  "  236 

Cage    48  "  323 

Doyell   48  "    85 

Freel   48  "  436 

McCarty   48  '*  557 

Indian  Peter 48  "  250 

Johnston 48  "  549 

Manning 48  "  335 

Ah  Kong 49  "      6 

Ah  Dat  49  "  652 

Ah  Who  49  "     32 

Alibez    49  "  452 

Bell    49  "  485 

Buckley 49  "  241 

Colson 49  "  679 

Cotta  49  "  166 

Estrado 49  "  171 

Geiger 49  "  643 

Perdue    49  "  425 

Vasquez    49  "  560 

Welch    49  "  174 

West   49  "  610 

lix 


TOPICAL.  TABLS. 

People  V. — 

Granlce 50  C.  447 

Keith 50  "  137 

Turley 60  "  469 

Ah  Sing  51  "  372 

Atherton 51  "  495 

Chin  Mook 51  "  597 

Granice '. 51  "  375 

Cahill 52  "  463 

Leith   52  "  251 

Ah  Ton 53  "  741 

Ah  Yute  53  "  613 

Baza 53  "  690 

Bell    53  "  119 

Casey 53  "  360 

Curlee 53  "  604 

Gibson ; . .  53  "  601 

Hersey    53  "  574 

'  Hicks    53  "  354 

Montgomery    53  "  576 

Morino    53  "    67 

Sprague    53  "  422 

Sprague 53  "  491 

Taing    53  "  602 

Varnum    53  "  630 

Yoakum 53  "  566 

Clarke  54  "  412 

Colby 54  "     37 

Colby 54  "  184 

Ah  Yute  54  "    89 

Ah  Chung 54  "  398 

Sprague    54  "    92 

Wong  Ah  Ngow 54  "  151 

Alviso    55  "  230 

Alvitre 55  "  263 

Hodgdon  55  "    72 

Miles   55  "  207 

Redinger 55  "  290 

Ix 


TOPICAL.  TABLE. 

People  V. — 

Ah  Tute  56  C.  119 

Anthony   56  "  397 

Brown  66  "  405 

Crowey  56  "    86 

McGarvey 56  "  327 

Ramirez    56  "  533 

Furtado ; .  57  "  345 

Gaunce  57  "  154 

lams    67  "  115 

Malaspina    57  "  628 

Smith    57  "  130 

Wolff  .    57  "    94 

Flahave 58  "  249 

Puqua   58  "  245 

Mortieer  58  "  262 

Brown   59  "  345 

Campbell    69  "  243 

Dalley   59  "  600 

Hunt    69  "  430 

Quackenbush    59  "  396 

Qurlse  59  "  343 

Silvera    59  "  592 

Smith    59  "  601 

Taylor    59  "  640 

Wreden  '. 59  "  392 

Ah  Lee  60  "    85 

Flannigan    60  "      2 

Simons 60  **    72 

Sing  Lum 60  "      6 

Wheeler   60  '*  581 

Aleck 61  "  137 

Cochran    61  **  548 

Gray    61  "  164 

Herbert    61  **  544 

Hong  Ah  Duck 61  "  387 

Johnson    61  "  142 

Kern 61  "  244 

1x1 


TOPICAL.  TABLE. 


People  V. — 

Messersmith  61 

Morine    61 

Sing  Lung 61 

Strange  61 

Uwahah    61 

Ah  Luck 62 

Grisby 62 

Hamilton    62 

Hoin    62 

Tamkln  62 

Westlake    62 

Garcia  63 

Hurtado   63 

Jones 63 

Raten    63 

Schmidt    63 

Soto  63 

Wong  Ah  Teak 63 

Ah  Fook 64 

Majors 

Collins 64 

Fong  Ah  Sing 64 

Murbach 64 

McDowall 64 

Schmidt 64 

Troia 64 

Young   64 

Bush    65 

Bennett  65 

Biggins   65 

Forsythe 65 

Keefer 65 

LeRoy   65 

Majors 65 

Majors 65 

Moan  65 

Munn 65 

Ixli 


C.  246 

"  367 

"  538 

"  496 

"  142 

"  503 

"  482 

"  377 

"  120 

"  468 

"  303 

"  19 

"  288 

"  168 

"  421 

"  28 

"  165 

"  544 

"  380, 

1 

P. 

347 

2 

744 

"  293, 

30 

847 

"  253, 

28 

233 

"  369, 

30 

608 

"  467, 

3 

124 

"  260, 

30 

814 

"  152, 

28 

231 

"  212, 

30 

628 

"  129, 

3 

590 

••  267, 

3 

868 

"  564, 

4 

570 

"  101, 

3 

402 

"  232, 

3 

818 

"  613, 

4 

649 

"  100, 

3 

401 

"  138, 

3 

597 

"  216, 

3 

644 

"  211, 

3 

650 

TOPICAL  TABLE. 

People  V. — 

Soto  65  C.  621,     4  P.  664 

Turcot! 66  "  126,     3  "  461 

Wong  Ah  Bang 65  "  305,    4  "  19 

Wasson 65  "  538,     4  "  555 

Zimmerman 65  "  307,    4  "  20 

Abbott 4  "  769 

Lyle 4  "  977 

Silvas 5  "  246 

Martinez 66  "  278,     5  "  261 

Samsels 66  "    99,    4  "  1061 

Webber 66  "  391,    5  "  679 

Bezy 67  "  223,    7  "  643 

Langton 67  "  427,    7  "  843 

Lennox 67  "  113,    7  "  260 

O'Neal 67  "  378,     7  "  790 

Munn 7  "  790 

French 7  "  822 

Sullivan 8  "  520 

Johnson 8  "  690 

Robertson 67  "  646,     8  "  600 

Vlerra 67  "  231,     7  "  640 

Brick 68  *'  190,     8  "  858 

Bush 68  "  623,  10  "  169 

DeWitt 68  "  584,  10  "  212 

Hamblin 68  "  101,     8  "  687 

Larson 68  "    18,    8  "  517 

McCurdy 68  "  576,  10  "  207 

French 69  "  169,  10  "  378 

Lee  Gam 69  "  552,  11  "  183 

Scott 69  "     69,  10  "  188 

Wong  Ah  Foo 69  "  180,  10  "  375 

Daniels 70  "  521,  11  "  655 

Fong  Ah  Sing 70  "      8,  11  "  323 

Jung  Quong  Sing 70  "  469,  11  "  755 

Bush 71  "  602,  12  "  781 

Gonzales 71  "  569,  12  "  783 

Knapp 71  "      1,  11  "  793 

Ixlii 


TOPICAL.  TABLE. 


People  V. — 

Rogers 71 C.  565 

Brady 72  "  490 

Brown 72  "  390 

Huff 72  "  117 

Kemaghan 72  "  609 

Lee  Sare  Bo  72  "  623 

Bezy 73  "  186 

Davis 73  "  353 

Goslaw 73  "  323 

Ketchum 73  "  635 

Kunz 73  "  313 

Ramirez 73  "  403 

Sutton 73  "  243 

Williams 73  "  531 

Dlmmig 74  "  164 

Lee  Chuck 74  "    30 

Yut  Ling   74  "  569 

Dye 75  "  108 

Williams 75  "  306 

Brown 76  "  573 

Cox 76  "  281 

Goldenson 76  "  328 

Carty 77  "  213 

Farmer 77  "      1 

Irwin 77  "  494 

Leong  Sing  . .' 77  "  117 

Mahoney 77  "  529 

Lee  Chuck 78  "  317 

O'Brien 78  "    41 

O'Nell 78  "  388 

Von 78  "      1 

Bowers 79  "  415 

McNabb 79  "  419 

Bushton 80  "  160 

Dunne 80  "    34 

BlUott 80  "  296 

IxiT 


12  P 
14  " 
14  " 

13  " 

14  " 
14  " 
14  " 
16  " 

14  " 

15  " 
14  " 

16  " 
15 


<i 


it 


15 
15 
15 
16 
16 
17 
18 
18 
19 
19 
18 
20  " 

19  " 

20  " 
20  " 
20  " 
20  " 

20  " 

21  " 

21  " 

22  " 

21  " 

22  " 


679 
202 

90 
168 
566 
310 
687 
8 
788 
353 
836 

33 

86 

97 
619 
322 
489 
537 
211 
678 
332 
161 
490 
800 

56 
254 

73 
719 
359 
705 

35 
752 
843 
127 
549 
1130 
207 


TOPICAL.  TABLE. 


People  V. — 

Olsen  80 

Bowman  81 

Lanagan 81 

Stone 82 

Beaver 83 

MuUlngs    83 

Clark : 84 

Langulst 84 

Adams 85 

Clark 85 

Murray 85 

Turner 85 

Walpole 85 

Ah  Gee  Young  86 

Chlnig  Heung    86 

Eubanks 86 

Tarn  Poi   86 

Bemmerly 87 

Powell 87 

Chew  Sing  Wing 88 

Travers 88 

Wallace 89 

Merkle 89 

Smith 89 

Bruggy 

Bruggy  

Bawden » 90 

Brooks 90 

Ah  Jake  91 

Ah  Len 92 

Curtis 92 

Don  Guli 92 

freeman 92 

McNulty 

Thomson 92 

Cowgill 98 

McNulty 98 


IXY 


C.122 
"  566 
"  142 
"  36 
"  419 
"  138 
"  573 
"  23 
"  231 
"  203 
"  350 
"  432 
"  362 
"  144 
"  329 
"  295 
"  225 
"  117 
"  348 
"  268 
"  233 
"  158 
"  82 
"     79 


**  195. 
"  174, 
"  98, 
*'  282, 
188, 
607, 
369, 


22  P. 
22  " 
22  " 

22  " 

23  " 
23  " 


11 
«< 
(( 

4t 


"  506, 
"  596. 
"  427, 


24 

24 

24 

24 

24 

24 

24 

24 

24 

24 

24 

25 

25 

25 

26 

26 

26 

26  " 

26  " 

26  " 

27  " 
27  " 
27  " 
28 
28 
28 
28 
28 
28 
29 
26 
29 


« 
f< 
(f 
tt 
tt 
tt 
It 
tt 


It 
It 
It 
« 
(I 
If 
f< 
If 
ff 


125 
917 
482 
975 
321 
229 
313 
153 
629 
726 
666 
857 
657 
860 
1021 
1014 
998 
266 
481 
1099 
88 
650 
642 
638 
756 
965 
204 
72 
595 
286 
223 
782 
261 
816 
589 
228 
597 
61 


TOPICAL.  TABLE. 


People  V. — 

Bruggy 93 

Smith 93 

Lee  Yune  Chong 94 

Lem  Perle  94 

Mitchell 94 

Murray 94 

Smalling 94 

McNulty 95 

Vincent 95 

Lane 96 

Wong  Ark  96 

Ah  Lee  Doon 97 

McDermott 97 

Ah  Len  98 

Bemmerly 98 

Hawes 98 

Smith , 98 

Walters 98 

Hyndman 99 

Lane 100 

Mitchell 100 

Vital  

Lane 101 

Crews   102 

Strybe 

Young 102 

Sherman 103 

Fredericks 104 

McSweeney 

Morasco 

Kilvlngton 104 

Neary 104 

Anderson 105 

Azoff 105 

Collins 105 

Leary 105 

Smith ...105 

ixvl 


c. 

476 

,  29  P. 

26 

445, 

29 

64 

379, 

29 

776 

45. 

29 

709 

550, 

29 

1106 

212, 

29 

494 

112, 

29 

421 

594, 

30 

963 

425, 

30 

581 

596, 

31 

580 

125. 

30 

1115 

171, 

31 

933 

247, 

32 

7 

133, 

32 

880 

299, 

33 

263 

648, 

33 

791 

218, 

33 

58 

138, 

32 

864 

1, 

33 

782 

379, 

34 

856 

328, 

34 

698 

34 

617 

513, 

36 

16 

174, 

36 

367 

36 

3 

411, 

36 

770 

409, 

37 

388 

400, 

38 

51 

38 

743 

38 

423 

86, 

37 

799 

373, 

37 

943 

32, 

38 

513 

632, 

39 

59 

504, 

39 

16 

486, 

39 

24 

676. 

39 

38 

TOPICAL  TABLE. 

People  V. — ' 

Ward  105  C.  335 

Worthlngton 105  "  166 

Button 106  "  628 

Fredericks 106  "  554 

Gibson 106  "  458 

Schmltt 106  "    48 

Smith 106  "     73 

West 106  "     89 

Gress  .    . .'. 107  "  461 

Chim  Hane   108  "  597 

Evans  

Ryan  108  "  581 

Young 108  •*       8 

Hecker 109  "  451 

Shattuck 109  "  673 

Kamaunu 110  "  609 

Conkling Ill  "  616 

Craig  Ill  "  460 

Shaw Ill  "  171 

Howard 112  "  135 

Marshall 112  "  422 

Busby 113  "  181 

Cummings 113  "    88 

Worden 113  "  569 

Kennett 114  "     18 

Miller 114  "     10 

Roemer 114  "    51 

Kloss 115  "  567 

Larrabee 115  "  158 

McCarthy 115  "  255 

Muhlner 115  "  303 

Worthlngton 115  "  242 

Durrant 116  "  179 

Sehom 116  "  503 

Slerp 116  "  249 

Hill 116  •'  562 

AUender 117  "    81 

Ixvll 


>,   38  P. 

945 

,  38  " 

689 

,  39  " 

1073 

,  39  " 

944 

,  39  " 

864 

,  39  " 

204 

,  39  " 

40 

,  39  " 

207 

.  40  " 

752 

,  41  " 

697 

41  " 

444 

.  41  " 

451 

.  41  *• 

281 

,  42  " 

307 

,  42  " 

315 

,  42  " 

1090 

,  44  " 

314 

,  44  •• 

186 

,  43  " 

593 

,  44  " 

464 

,  44  " 

718 

,  45  " 

191 

,  45  " 

184 

,  45  " 

844 

.  45  " 

994 

,  45  " 

986 

,  45  " 

1003 

,  47  " 

459 

,  46  '• 

922 

,  46  " 

1073 

,  47  " 

128 

,  46  •' 

1061 

,  48  " 

75 

,  48  •• 

495 

.  48  " 

88 

,  48  " 

711 

,  48  " 

1014 

TOPICAL.  TABLE. 

People  V. — 

Cady 117  C.   10 

Ebanks 117  "  652 

Lewis 117  "  186 

Wong  Chuey    117  "  624 

Colvin 118  "  349 

Holmes 118  "  444 

Newcomer 118  "  263 

Yokum 118  ••  437 

Durrant 119  "    54 

Durrant 119  "  201 

Edgar 119  "  123 

Hubert 119  "  216 

Van  Horn 119  "  323 

Bartheleman  120  "      7 

Chew  Wing  Gow 120  "  298 

Dice 120  "  189 

Ebanks 120  "  626 

Gregory 120  "    16 

Marshall 120  "    70 

Reed 

Southern 120  "  645 

Woon  Tuck  Wo  120  "  294 

Clark 121  "  633 

Miller 121  "  343 

Searcey 121  "      1 

Smith 121  "  355 

Arrighinl    122  "  121 

Chavez   122  "  134 

Elkins  122  "  654 

Fellows 122  "  233 

Gleason 122  "  370 

Knott 122  •'  410 

Milner 122  "  171 

Worthington  122  "  583 

Gross 123  "  389 

Hill 123  "     47 

Denomme 

Ixvlli 


1,  48  p. 

908 

.  49  " 

1049 

,  48  " 

1088 

,  49  " 

833 

,  50  " 

639 

.  50  " 

675 

.  50  " 

405 

,  50  " 

686 

,  50  " 

1070 

,  51  " 

185 

,  51  " 

29 

,  51  " 

329 

,  51  " 

538 

,  52  " 

112 

,  52  " 

657 

,  52  " 

477 

,  52  " 

1078 

»,  52  " 

41 

,  52  " 

129 

52  " 

835 

,  53  " 

214 

,  52  " 

833 

,  54  " 

147 

.  53  " 

816 

,  53  " 

359 

,  53  " 

802 

,  54  " 

591 

,  54  " 

589 

,  55  " 

599 

,  54  " 

830 

,  55  " 

123 

,  55  " 

154 

.  54  " 

833 

,  55  " 

396 

,  55  " 

1054 

,  55  " 

692 

56  " 

98 

TOPICAL,  TABLE. 


People  v.— 

HIU 128  C.  571 

Owens 128  "  482 

Phelan 123  "  551 

Scott 123  "  434 

EJvana 124  "  206 

Parley 124  "  594 

Griner 124  "    19 

Crandall  125  "  129 

Harris 125  "    94 

MiUer 125  "    44 

Winters 125  "  825 

Matthews 

Molina 126  "  505 

Cole 127  "  545 

Ellsworth 127  "  695 

Bslabe 127  "  248 

Gleason 127  "  823 

Soap 127  "  408 

Plannelly 128  "    83 

Buchanan 129  "  330 

Lee  Dick  Lung 129  "  491 

Mitchell 129  "  584 

Putman 129  "  258 

SulUvan  .  . . .' 129  "  667 

Vereneseneckockockhoff 129  "  497 

Brown 180  "  591 

Clark 130  "  642 

Emerson 180  "  562 

Anderson 131  "  852 

Brooks 131  "  311 

Tapia 181  "  647 

Young 

Botkln 132  "  231 

Grimes 182  "  30 

Lem  Deo 182  "  199 

Methever 132  "  826 

Ixix 


..  56  P. 

443 

,  56  " 

251 

,  56  " 

424 

,  56  " 

102 

,  56  " 

1024 

,  57  " 

571 

,  56  " 

625 

,  57  " 

785 

,  57  " 

7«0 

,  57  •' 

770 

,  57  '• 

1067 

58  " 

371 

,  59  " 

34 

,  59  " 

984 

,  60  " 

161 

,  59  ** 

577 

,  69  " 

592 

,  59  " 

771 

,  60  " 

670 

,  61  " 

1120 

.  62  " 

71 

,  62  " 

187 

.  61  " 

961 

,  62  " 

101 

,  58  " 

156 

62  " 

111 

,  62  " 

1072 

,  63  " 

138 

,  62  " 

1069 

,  63  " 

668 

,  63  " 

464 

,  63  " 

1001 

68  " 

837 

,  64  " 

286 

,  64  •* 

101 

,  64  " 

265 

,  64  " 

481 

TOPICAL.  TABLE. 

People  V. — 

Owens  132  C.  469 

Suesser 132  "  631 

Callego 133  "  295 

Shears 133  "  154 

Amaya 134  "  531 

Enwrlght 134  "  527 

McFarlane 134  "  618 

Ross 134  "  256 

Teshara 134  "  542 

Westlake 114  "  505 

Daily 135  "  104 

Dorian 135  "  489 

Ross 135  "  59 

Zelgler 135  "  462 

Almendares 136  "  660 

Gonzales 136  "  666 

Rader 136  "  253 

Wheelock 

Adams 137  "  580 

Cebulla 137  "  314 

Lee  Look  137  "  590 

Dobbins 138  "  694 

Fitzgerald 138  "     39 

Huntington 138  "  261 

McFarlane 138  "  481 

Morlne 138  "  626 

Glaze 139  "  154 

Wong  Bin  139  "     60 

Chew  Lau  Ong 141  "  550 

Creeks 141  "  529 

Glover 141  "  233 

Leung  Ock 141  "  323 

Kennedy  

Lee  Fook 141  "  548 

Manoogian 141  *'  592 

Teshara 141  "  633 

Ixx 


,  64  P, 

770 

,  64  " 

1095 

.  65  " 

672 

,  65  " 

295 

.  66  " 

794 

,  66  " 

726 

,  66  " 

865 

,  66  " 

229 

,  66  " 

798 

,  66  " 

731 

,  67  " 

16 

,  67  " 

761 

,  67  " 

13 

,  67  " 

754 

,  69  " 

492 

,  69  " 

487 

,  68  *' 

707 

68  " 

579 

,  70  " 

662 

.  70  " 

181 

,  70  " 

660 

,  72  " 

339 

,  70  " 

1014 

.  70  " 

284 

.  71  " 

568 

72  " 

48 

,  72  " 

166 

,  72  ** 

965 

.  72  " 

505 

,  75  " 

186 

,  75  " 

101 

,  74  " 

745 

,  74  " 

986 

75  " 

845 

,  75  " 

188 

,  75  " 

177 

,  75  " 

338 

TOPICAL  TABLE. 

People  V. — 

Wardrip 141 

Ochoa 142 

Suesser 142 

Ung  Ting  Bow 142 

Zeigler 142 

Adams 143 

Balkwell 143 

Buckley 143 

Donnelly 143 

Gonzales 143 

Lawrence 143 

Lee  Look  143 

Padilla 143 

StoU 143 

Kennedy 144 

Moran 144 

Wright 144 

Milton 145 

Sing  Yow 145 

Sowell 145 

Thomson 145 

Wood 145 

Antony 146 

Chin  Non 146 

Lee  Look  146 

Manning 146 

Murphy 146 

l^ldridge 147 

Warner 147 

Woods 147 

Brown 148 

Cook 148 

Easton 148 

Gray 148 

Lamar 148 

Mahatch 148 

McClure 148 

Ixzi 


C.  229, 

74  P. 

744 

"  268, 

75 

(( 

847 

"  354, 

75 

<« 

1093 

"  341, 

75 

<( 

899 

"  337, 

75 

u 

1090 

"  208, 

76 

tt 

954 

"  259, 

76 

It 

1076 

"  375, 

77 

u 

169 

"  394, 

77 

u 

177 

"  605, 

77 

*l 

448 

"  148, 

76 

tt 

893 

"  216, 

76 

l( 

1028 

"  158, 

76 

tt 

889 

"  689, 

77 

tt 

818 

"  634, 

78 

tt 

34 

"  48, 

77 

tt 

777 

"  161, 

77 

tt 

877 

"  169, 

78 

tt 

549 

"   1, 

78 

tt 

235 

"  292, 

78 

tt 

717 

"  717, 

79 

ft 

435 

"  659, 

79 

tt 

367 

"  124 

,  79 

tt 

858 

"  561, 

,   80 

tt 

681 

"  567. 

,  80 

tt 

858 

"  100, 

79 

tt 

856 

•'  502, 

.  80 

tt 

709 

"  782, 

,   82 

tt 

442 

"  546 

,   82 

tt 

196 

"  265 

,   81 

tt 

652 

"  743 

,  84 

tt 

204 

"  334 

,   83 

tt 

43 

"  50 

,  82 

tt 

840 

"  507 

.  83 

tt 

707 

"  564, 

,   83 

tt 

993 

"  200 

,   82 

tt 

779 

"  418, 

,   88 

tt 

437 

TOPICAL  TABLE. 


People  V. — 

Fallon 149  C. 

Feld 149 

Maughs 149 

Staples 149 

Trebilcox 149 

Weber 149 

Soeder 150 

Willard 150 

Buck 151 

Clark 151 

Smith 151 

Grill 151 

KaufT  man 152 

Ryan 152 

Helm ; 152 

Manasse 153 

Albitre 153 

Siemsen  153 

Dabner 153 

Besold 

Whalen 

Silver 

Meckel 

Fallon 

Clpolla 


« 


II 


II 


« 


II 


If 


(f 


II 


It 


II 


II 


II 


II 


<i 


II 


11 


11 


11 


Bowers 

Cowan 

Fitzgerald    

Heart    

Hill    

Lee    

McRoberts  

Olsen 

Richards  

Waysman 

Frank    2 

Solanl   2 

Ixxii 


C.A. 


ti 


i« 


u 


u 


II 


II 


287,  86  P 
464,  86  '* 
253,  86  " 
405,  86 
307,  86 
325,  86 
12,  87 
543,  89 
667.  91 
200,  90  •* 
619,  91 
592,  91 
331,  92 
364,  92  *• 
532,  93  " 
10,  94  " 
367,  95  " 
387,  95  " 
398,  96  " 

97 

98 

98 

98 

99 

100 

501,  82 

411,  82 

507,  82 

166,  81 

414,  82 

169,  81 

25,  81  " 

17,  81  " 

566,  82  " 

246,  81  " 

283,  83  " 

225,  83  " 


689 

1100 
187 
886 
684 
671 

1016 
124 
529 
549 
511 
515 
861 
853 
99 
92 
653 
863 
880 
871 
194 
543 
860 
202 
252 
553 
339 
555 

1018 
398 
969 
734 
676 
691 

1087 
578 
281 


TOPICAL  TABLE. 

People  V. — 

Brown   3  C.A.  178,  84  P.  670 

Eldridge 3     "     648,  86  "  832 

Gallaner   3    "    431,  86  "  814 

Grill 8     "     514,  86  "  613 

Sullivan    3     "     502,  86  "  834 

Wong  Sang  Lung 3    "    221,  84  "  843 

O'Brien  4     "    723,  89  "  438 

Taylor 4    "      31,  87  "  215 

Ye  Foo  4    "    730,  89  "  450 

James 5    "    427,  90  "  561 

Huntington 5    "    288,  90  "  141 

Solanl    6     "     103,  91  "  654 

Williamson    6    "    336,  92  "  313 

Qulmby 6    "    482,  92  "  493 

NapoU  7    "      79,  93  "  500 

Kelley  7    "    554,  95  "  45 

Simmons    7    "     559,  95  "  48 

Borrego    7    "    613,  95  "  381 

Fossetti 7    "    629,  95  "  384 

Maughs 8     •*    107,  96  "  407 

Duncan 8    "    186,  96  "  414 

Heacock   *                  97  "  77 

Garnett 98  "  249 

Botkln 98  "  861 

Hayes   99  "  386 

Sldelinger 99  "  390 

Smith    99  "  1111 

Baldocchi 101  "  28 

OBSTRUCTING  RAILWAY  TRACK. 

Stites 75  C.  570,  17  P.  693 

OBTAINING   MONEY  AND   PROPERTY  BY   FALSE 

PRETENSES. 

Jordan 66  C.    10,    4  P.  773 

Donaldson 70  "  116,  11  "  681 

Beed 70  "  529,  11  "  676 

IxxUl 


TOPICAL  TABLE. 


People  V. — 

Wasserbogle   77 

McKenna 81 

Neustadt 82 

Hamberg 84 

Mauritzen 84 

Ayhems 85 

Hong  Quin  Moon 92 

Gibbs 98 

Murphy 100 

Wieger   100 

Martin 102 

Monaghan 102 

Nesblt 102 

Millan   106 

Simonson 107 

Knutte Ill 

Cummlngs 114 

Cummings 117 

Whelan 117 

Bryant 119 

Weir 120 

Griffith 122 

Cummings 123 

Skidmore 123 

Lewis 127 

Wynn 133 

Howard 135 

Cadot 138 

Wynn 140 

Ward • 145 

Blake 

Small   IC. 

Smith 3 

Blis 3 

Ward 5 

Hines 5 

Carpenter  .   6 

White 7 

Ixxiv 


c. 

173 

,   19  P. 

270 

158, 

22 

488 

273, 

>   23 

124 

468, 

.  24 

298 

37 

>  24 

112 

86 

,   24 

635 

41 

,   27 

1096 

661, 

,  33 

630 

84 

.  34 

623 

352 

,   34 

826 

558, 

>  36 

952 

229 

,  36 

511 

327, 

,  36 

654 

320 

,  39 

605 

345 

.  40 

440 

453 

,  44 

166 

437, 

.  46 

284 

497 

.  49 

576 

559 

,   49 

583 

595 

,   51 

960 

279 

,   52 

656 

212 

,   54 

725 

269 

,  55 

898 

267 

,  55 

984 

207 

,  59 

830 

72 

,  65 

126 

266 

,  67 

148 

527, 

,  71 

649 

661, 

74 

144 

736, 

79 

448 

102 

269 

A. 

320, 

82 

87 

62, 

84 

449 

162, 

84 

676 

36, 

89 

874 

122 

,  89 

858 

231 

,  91 

809 

99. 

93 

683 

TOPICAL  TABLE. 

PASSING  FICTITIOUS  CHECKS. 
People  V. — 

Bppinger 109  C.  294.  41  P.  1037 

Epplnger 114  "  350.  46  "      97 

Ellenwood 119  "  166,  51  "     553 

Arlington 123  "  356,  55  "  1003 

NiBhiyama 135  "  299,  67  "     776 

PERJURY. 

Parsons 6  C.  487 

Ollvera 7  "  403 

McDermott 8  "  288 

Wooster 16  "  435 

Qulnn % 18  "  122 

Wallace 23  "  93 

Young 31  "  563 

Kelley 38  "  145 

Webb 38  "  467 

Curtis 50  "  95 

Green  . 54  "  592 

Lee  Fat 54  "  527 

Brilliant 58  "  214 

Clementshaw 59  "  385 

Kelly 59  "  372 

Davis 61  •*  536 

Barry 63  "  62 

Mitchell 63  "  480 

Carpenter 64  "  267,  30  P.    816 

Perazzo 64  "  106,  28  "       62 

Piatt 67  "  21,     7  '•        1 

Webb 70  "  120,  11  "     509 

Ah  Bean 77  "  12,  18  "     815 

Bartman 81  "  200.  22  "    592 

Naylor 82  "  607,  23  "     116 

Ah  Sun  92  "  648,  28  "     680 

Ah  Sing 95  "  657,  30  "     797 

Lem  You  97  "  224,  32  "       11 

Waite 102  "  251,  36  "    518 


TOPICAL  TABLE. 


People  V. — 

Wells 103 

Hitchcock 104 

Porter 104 

Meyer 

Strassman 112 

Dunlap 113 

Howell 114 

Robles 117 

Cohen 118 

Maxwell 118 

Von  Tiedeman 120 

Turner 122 

Jones ! 123 

De  Carlo 124 

Rodley 131 

Rodley 132 

Simpton 133 

Prather 134 


C.631 
"  482 

"  415 

"  683 
"  72 
"  250 
"  681 
"  74 
"  50 
"  128 
"  679 
"  299 
"  462 
"  240 
"  40 
"  367 
"  436 


Craven-Fair 137  " 

Ennis 137 

John 137 

Parent 139 

Jan  John 144 

Wong  Fook  Sam 146 

Collins 151 


(( 


tt 


If 


ti 


<< 


<i 


222 
263 
220 
600 
284 
114 
340 


Smith   .    . 
Chadwick 


3C.A.    68 
4     "       63 


Collins 6 

Monreal 7 

Coombs 

Ju  Buc  Ning 


it 


492 
37 


37  P 

38  " 
38 
40 
45 
45 
46 
49 
50 
50 
52 
55 
55 
57 
63 

64  " 

65  " 

66  " 


69 
70 
69 
73 
77 
79 
90 
91 
84 
87 


(( 
i< 
<( 
<f 
«f 
f< 
<f 
it 

u 
fi 


92  " 

93  " 
98  " 

100  " 


629 

198 

88 

953 

3 

183 

159 

1042 

20 

18 

155 

685 

992 

383 

351 

91 

834 

589 

863 

1041 

84 

1063 

423 

950 

848 

827 

329 

452 

384 

389 

513 

385 

686 

887 


PETTY  LARCENY. 


Wallingford 
Turner  .  , . , 


60  C.  103 

75  **  226,  16  P.    898 


Ixxvl 


TOFICAIi  TABLE. 

People  V. — 

Williams 87  C.    78,  24  P.  602 

25  "  675 

HalBted 89  "  471,  26  "  961 

liiddell 93  "  633,  29  -  251 

Nichols 110  "  651,  43  "  9 

Robinson 138  "  491,  71  "  609 

WWte  2  C.  A.  726,  84  "  242 

Narvaez 5    "    103,  89  "  857 

PETTY  LARCENY,  AFTER  PRIOR  CONVICTION. 

Vlck 7  C.  165 

Gutierrez 45  "  429 

Delaney 49  "  394 

Myer 73  "  548,  15  P.  95 

Young  Ah  Gow   73  "  438,  15  "  76 

Gulterrez 74  "     81,  15  "  444 

Ross 77  "  416,  19  "  691 

Matuswzewskl 138  "  533,  71  "  701 

Smith 143  "  597,  77  "  449 

PLACING  WOMAN  IN  HOUSE  OF  PROSTITUTION. 

Streuber 121  C.  431,  53  P.  918 

Lewis 141  "  543,  75  "  189 

Mead 145  "  500,  78  "  1047 

Conness 150  "  114,  88  "  821 

Claudius 8  C.  A.  597,  97  "  687 

PRACTICING  DENTISTRY  WITHOUT  A  LICENSE. 

Whitley 144  C.  167,  77  P.  879 

PRACTICING  MEDICINE  WITHOUT  A  LICENSE. 

Frazer 54  C.   94 

Lee  Wah   71  "    80,  11  P.  851 

McNulty 77  "  164,  19  "  237 

Wong  You  Ting 106  "  296,  39  "  627 

Boo  Doo  Hing 122  "  606,  55  "  402 

Gerino .143  "  412,  77  "  166 

Greenall 153  "  767,  96  "  804 

IZXTll 


TOPICAL,  TABLE. 

PRESENTING  FALSE  CLAIM. 
People  V. — 

Carolan  71  C.  195,  12  P.     52 

Lanterman 100  "    720 

Roberts 114  "     67,  45  "  1016 

Kelly 133  "       1,  64  "  1091 

Mahoney 145  "  104,  78  "    354 

RAPE. 

Benson 6  C.  221 

Demlnt 8  *'  423 

Bernal 10  "     66 

Mills 17  "  276 

Branigan 19  "  133 

Brannigan 21  *'  337 

Graham 21  "  261 

Blackwell 27  "     65 

Ah  Yek 29  "  575 

Manahan 32  "     68 

Burke 34  "  661 

Tyler 35  "  553 

Tyler    36  "  522 

Eaton 41  "  657 

Hamilton 46  "  540 

Kelley 46  "  355 

Brown 47  "  447 

Parton 49  "  632 

Ardaga 51  "  371 

Royal 53  "     62 

Castro 60  "  118 

Mayes 66  "  597,     6  P.    691 

Tierney 67  **     54,     7  "      37 

Pacheco   70  "  473,  11  "     761 

Collins 75  "  411,  17  "     430 

Snyder 75  "  323,  17  "     208 

Lennon   77  "  308,  19  **    521 

Lennon 79  "  631,  21  **    967 

Wessel 98  "  352,  33  "     216 

Ixxvlli 


TOPICAL  TABLB. 

People  V. — 

Dinsmore 102  C.  381 

Chavez 103  "  407 

Pultz 109  "  258 

Knight 

Rangod 112  "  669 

Barney 114  "  554 

Lourintez /. .  .114  "  628 

Ratz 116  "  132 

Tarbox 115  "     57 

Baldwin 117  "  244 

Griffin 117  "  583 

Warner 117  "  637 

Gomez 118  "  326 

Mayne 118  "  516 

Lee 119  "     84 

Lambert 120  "  170 

Logan 123  "  414 

Shay 125  "  151 

Bene 130  "  159 

O'Brien 130  "       1 

Parks 133  "      3 

Harian 133  "    16 

Castro 133  "     11 

Williams 133  "  165 

Pigueroa 134  **  159 

Totman 135  "  133 

Eiaton 

Keith 

Curiale .* 137  "  534, 

Derbert 138  "  467, 

Mathews 139  "  527, 

Wilmot 139  "  103, 

Keith 141  "  686, 

Bailey 142  '*  434, 

Howard 143  "  316, 

Allen 144  "  298, 

Miller 

Ixxix 


36  p. 

37  " 

41  " 

43  " 

44  " 
47  " 
46  " 
46  " 
46  " 
49  " 
49  " 

49  " 

50  " 

50  " 

51  " 

52  " 

56  " 

57  " 
62  " 
62  " 
65  " 
65  " 
65  " 

65  " 

66  '• 

67  " 

68  " 
68  " 

70  " 

71  " 
73  " 

72  " 

75  " 

76  '• 

76  " 

77  " 

78  " 


661 

389 

1040 

6 

1071 

41 
613 
915 
896 
186 
711 
841 
427 
654 

22 
307 

56 
885 
404 
297 

13 
9 

13 
323 
202 

51 
583 
816 
468 
564 
416 
838 
304 

49 

1116 

948 

227 


TOPICAL  TABLE. 

People  V. — 

JalUes 146  C.  301 

Ah  Lung  2  C.  A.  278 

731 
60 
1 
409 
314 
633 
587 
45 
229 
255 
616 
626 
656 
659 
322 
720 


Sing 2 

Darr 3 

Morris 3 

Beatty 4 

Fernandez 4 

Blancbino 5 

Fong  Chung  5 

Mitchell 5 

Davis 6 

Gk)nzalez 6 

Thompson 7 

Ah  Lean 7 

Caulfield 7 

Scoble 7 

Soto 8 

Corey 8 

Sheffield 

Lewis 

Vasques 

Ng  Gee  Duck 

Sykes  

Miles 


79  P. 

83  " 

84  " 
84  '* 
84  " 

88  " 
87  " 
91  " 
91  " 

89  " 
91  " 
91  " 
95  " 
95  " 
95  " 

95  " 

96  " 

97  " 

98  " 

98  " 

99  " 

100  " 

101  •' 
101  " 


965 
296 
242 
457 
463 
377 

1112 
112 
105 
853 
810 

1013 
386 
380 
666 
667 
913 
907 
67 

1078 
982 

1134 

20 

525 


RECEIVING   STOLEN    PROPERTY. 
43  C.  196 


Avila 

Krager 

Rice : . . 

Ribolsi 

Wlllard  

Perinl 94 

Clauson 120 

Tilley 135 

Sing  Lee    145 


72  " 
73 
89 
92 


i< 


« 


it 


It 


ti 


tt 


it 


459,  14  P.    196 
220,  14  "     851 


492,  26 

482,  28 

573,  29 

381,  52 

61.  67 

190.  78 


fi 


(( 


It 


tt 


tt 


It 


1082 
585 

1027 

658 

42 

636 


RESISTING  AN  OFFICER. 

Craig 59C.370 

Ixxx 


TOPICAL  TABLE. 

ROBBERY. 

People  V. — 

Gehr 8  C.  359 

Ah  Loy  10  "  301 

Boscovltch 20  "  436 

Beck 21  "  385 

Vice 21  "  344 

GasBaway 23  "    51 

DeLacy 28  "  589 

Oassaway 28  "  405 

Shuler 28  "  490 

Jones 31  "  566 

Washington 36  "  658 

Ames 39  "  403 

Warren 39  "  661 

Brady 40  "  198 

Nyland 41  "  129 

Harrington 42  "  165 

Kearney  43  "  383 

Moore 45  "     19 

WUUams 45  "    25 

Stanley j» 47  "  114 

ColUns 48  "  277 

Shepardson 48  "  189 

Dalton 49  "  463 

Lee 49  "    37 

Shepardson 49  "  629 

ThraU 50  "  415 

Green 53  "•    60 

Jones 53  "    58 

Methvln 53  "    68 

Fennessey 64  "  101 

Nelson 56  "    77 

Car  Soy   57  "  102 

Clough 59  "  438 

Core 59  "  390 

O'Neil 59  "  259 

Smith 59  "  365 

Ixzxi 


TOPICAL   TABLE. 

People  V. — 

Tarpey 59 

Monahan 59 

Gilbert 60 

Olivie 60 

Gammon 61 

Harris 61 

O'Neil 61 

Rolfe  61 

Ehring 65 

Riley 65 

Robinson 65 

Hicks 66 

Bourke 66 

Myers 70 

Clary 72 

Ching  Hing  Chang  74 

Riley 75 

Anderson 80 

Lim  Yet 83 

Williams 84 

Thompson f 84 

Ferry 84 

Hong  Tong 85 

Nelson 85 

Murray 86 

O'Brien 88 

Loui  Tung  90 

Carroll 92 

Ahern 93 

McNamara 94 

Ah  Sing   95 

Fice 97 

Green 99 

Etting 99 

Chuey  Yeng  Git 100 

Curry 103 

Stokes 103 

Ixxxii 


c. 

371 

386 

108 

69 

476 

136 

435 

540 

135 

,  3  P. 

606 

107, 

3 

413 

136, 

3 

607 

103, 

4 

1093 

455, 

6 

89 

582, 

12 

719 

59, 

13 

77 

389, 

16 

201 

98, 

16 

544 

205, 

22 

139 

130, 

23 

228 

616, 

24 

145 

598, 

24 

384 

31. 

24 

33 

171. 

24 

726 

421, 

24 

1006 

31. 

24 

802 

483, 

26 

362 

377, 

27 

295 

568, 

28 

600 

518, 

29 

49 

509, 

29 

953 

654, 

30 

796 

459, 

32 

531 

564, 

34 

231 

577. 

34 

237 

437, 

34 

1080 

548, 

37 

503 

193, 

37 

207 

TOPICAL   TABLE. 

People  V. — 

Colburn 105  C. 

Clark 106  " 

Rellly 106  " 

Oldham Ill  " 

Barker 114  " 

Paulsen 115  " 

Ross 115  " 

Ah  Noon 116  " 

Church 116  " 

Ammerman 118  " 

Winthrop 118  " 

Lynch 122  " 

Lon  Yjeck 123  " 

Walbridge 123  " 

McMahon 124  " 

Oliver! 127  " 

Sternberg 127  " 

Wilson 135  *' 

Richards 136  " 

Bums 138  " 

Ford 138  " 

Morton 139  " 

Stevens 141  " 

Linares 142  " 
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THE  PENAL  CODE  OF  CALIFORNIA. 

AN  ACT  TO  ESTABLISH  A  PENAL  CODE. 
[Approved  February  14,  1872.] 

The  People  of  the  State  of  California,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

TITLE  OF  THE  ACT. 

SL    TITLE  AlfB  DITISIONS  OF  THIS  ACT.     This  act 
shall   be  known  as  The  Penal  Code  of  California,  and  is 
divided  into  three  parts,  as  follows: 
I.  Of  crimes  and  punishments. 

II.  Of  criminal  procedure. 

III.  Of  the  state  prison  and  county  Jails. 

History}    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

All  the  codes  one  statute. — See  Kerr's  Cyc.  C.  C.  |  1  and  note. 

Construction  of  the  codes,  with  relation  to  one  another,  and 
of  their  various  provisions. — See  Kerr's  Cyc.  Pol.  C.  ||  4478  et 
seq.,  Kerr's  Cyc.  C.  C.  |  1  and  note. 

This  act,  how  cited.— See  post  §  24. 


Kerr's  Pen.  C— 1 


PRELIMINAEY  PROVISIONS. 

When  this  act  takes  effect. 

Not  retroactive. 

Construction  of  the  Penal  Code. 

Provisions  similar  to  existing  laws,  bow  construed. 

Bffect  of  code  upon  past  offenses. 

Certain  terms  defined  in  the  senses  in  which  they  are  used 
in   this  code. 

What  intent  to  defraud  is  sufficient. 

Civil   remedies  preserved. 

Proceedingrs  to  impeach  or  remove  officers  and  others 
preserved. 

Authority  of  courts^martial  preserved.  Courts  of  Justice 
to  punish  for  contempts. 

Of  sections  declaring:  crimes  punishable.     Duty  of  court. 

Punishments,  how   determined. 

Witness's  testimony  may  be  read  agrainst  him  on  prose- 
cution for  perjury. 

"Crime"  and  "public  offense"  defined. 

Crimes,  how  divided. 

Felony  and  misdemeanor  defined. 

Punishment  of  felony,  when  not  otherwise  prescribed. 

Punishment  of  misdemeanor,  when  not  otherwise  pre- 
scribed. 

To  constitute  crime  there  must  be  unity  of  act  and 
intent. 

Intent,  how  manifested,  and  who  considered  of  sound 
mind. 

Drunkenness  no  excuse  for  crime.  When  it  may  be  con- 
sidered. 

Certain  statutes  specified  as  continulngr  in  force. 

This  act,  how  cited. 

S  &  WHEN  THIS  ACT  TAKES  EFFECT.  This  code  Ukes 
effect  at  twelve  o'clock,  noon,  on  the  first  day  of  January, 
eighteen  hundred  and  seventy-three. 

Htotoryt   Enacted  February  14,  1872. 

As  to  effect  of  codes,  see  Kerr's  Cyc.  Pol.  C.  H  4478  et  seq. 
and  notes. 

For  correspondingr  sections,  see  Kerr's  Cyc.  Pol.  C.  |  2,  Kerr's 
Cyc,  C.  C.  I  2  and  note,  and  Kerr's  Cyc.  C.  C.  P.  §  2  and  note. 
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1     2. 

f     3. 

i  4. 

i  5. 

f     6. 

f     7. 

f     8. 

i    9. 

f  10. 

111. 

112. 

f  13. 

114. 

f  15. 

116. 

117. 

f  18. 

119. 

f  20. 

121. 

f  22. 

i  23. 

124. 

§§  3,  4  PENAL.  CODE. 

§  8.  NOT  RETRO ACTITE.  No  part  of  it  Is  retroactive,  un- 
less expressly  so  declared. 

History:    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  12  pars,  annotation. 

28  P.  816,  823  (cited);  106  C.  673,  680,  39  P.  1071   (referred  to). 

As  to  construction  of  statute  so  as  to  avoid  retrospective 
effect. — See  5  A.  D.  315. 

As  to  retroactive  effect  to  be  given  to  laws,  see  Kerr's  Cyc. 
C.  C.  §  1  note  par.  6,  |  3  and  note. 

As  to  what  are  and  what  are  not  ex  post  facto  laws,  see 
notes  64  A.  S.  R.  379;  1  L.  682;  3  L.  181;  56  L.  115;  1  Obiter  Dlff. 
736;  3  W.  &  P.  2527;  7  W.  &  P.  6199. 

Ex  post  facto  laws— ^Characteristics  of,  1  Obiter  Dig".  786. 

Same — Constitutionality  of — As  to  generally. — See  1  L.  682; 
10  Cent.  Dig.  col.  2001,  f|  570-590;  4  Decen.  Dig.  p.  1747,  H  200- 
203. 

Same — Constitutionality  of  statute  providing  for  increase  of 
punishment  because  of  prior  conviction. — See  34  Lk  399. 

Same — Declaratory  statute  may  be. — See  1  Obiter  Dig.  737. 

Same — Laws  as  to  habitual  criminals. — See  34  L.  399. 

Same — Laws  changing  punishment  as. — See  3  A.  C.  77;  16  A. 
R.  565;  71  A.  S.  322;  6  L.  472;  1  L.  ed.  648;  3  W.  &  P.  2580. 

Same — Test  as  to  whether  law  is. — See  1  Obiter  Dig.  787. 

Same — What  are. — See  3  L.   181. 

For  corresponding  sections,  see  Kerr's  Cyc.  Pol.  C.  S3;  Kerr's 
Cyc.  C.  C.  I  3  and  note;  and  Kerr's  Cyc.  C.  C.  P.  §  3  and  note. 

For  note  on  ex  post  facto  laws,  see  37  A.  S.  582-596. 

Registry  laws  are  not  usually  held  to  have  retroactive  effect, 
except  so  far  as  they  may  affect  vested  rights. — See  Kerr's  Cyc. 
C.  C.  I  3  and  note. 

§4.  CONSTRUCTION  OF  THE  PENAL  CODE.  The  rule 
of  the  common  law,  that  penal  statutes  are  to  be  strictly 
construed,  has  no  application  to  this  code.  All  its  prOTlsions 
are  to  be  constmed  according:  to  the  fair  Import  of  their 
terms,  with  a  view  to  effect  its  objects  and  to  promote  justice. 

Htstoryi    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  24  pars,  annotation. 

45  C.  429,  431  (referred  to);  46  C.  114,  117  (applied);  49  C.  67, 
70  (referred  to);  82  C.  273,  274,  23  P.  124,  125  (construed  with 
other  sections);  88  C.  136,  139,  25  P.  1110  (construed);  93  C.  580, 
584,  29  P.  116  (cited);  93  C.  630,  631.  29  P.  224  (construed  with 
other  sections);  105  C.  526,  558,  38  P.  94,  722,  28  L.  773;  127  C. 
312,  316,  59  P.  698  (construed  with  another  section);  139  C.  379, 
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EFFECT    ON    PAST    OFFENSES.  §§5,6 

3S2.  73  P.  160  (construed);  1  C  396,  398,  82  P.  347  (applying:  rule 
of  construction  to  penal  statutes  other  than  the  code);  87  P. 
665  (applied). 

As  to  construction  of  penal  statutes,  grenerally. — See  9  A.  C. 
409;  9  A.  C.  634;  9  A.  C.  767;  3  L.  224;  1  Obiter  Digr.  663;  26  Encyc. 
Im  658-661. 

Same — Strictly  construed  and  cannot  be  extended  beyond  the 
fframroatical  and  natural  meaniner  of  their  terms. — See  6  A. 
C.   R.   190. 

As  to  construction  of  the  four  codes,  see  Kerr's  Cyc.  Pol.  C. 
i  4480  and  note. 

Construction  of  codes — ^As  parts  of  same  statute. — See  Kerr's 
Cyc.  C.  C.  1 1,  4  and  notes. 

Same — ^In  pari  materia. — See  Kerr's  Cyc.  C.  C.  |  5  and  note. 

Same — Statutes  in  derogratlon  of  common. — See  Kerr's  Cyc.  C. 
C.  I  4,  note  pars.  12,  13. 

§&  PBOTISIONS  SIMILAR  TO  EXISTING  LAWS,  HOW 
CONSTRUED.  The  proYisions  of  this  code,  so  far  as  they 
are  aubatantlally  the  same  as  existing  statutes,  must  be  con- 
strued as  continuations  thereof,  and  not  as  new  enactments. 

Hlfltoryt  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  483, 
declared  unconstitutional  in  Lewis  vs.  Dunne,  184  Cal.  291,  86 
Am.  St.  Bep.  267,  66  Pac.  Rep.  478,  65  L.  R.  A«  888.  See  ClY. 
Code  i  4 ;  Code  Civ.  Proc.  Pt.  I,  introductory  note. 

i  e.  EFFECT  OF  CODE  UPON  PAST  OFFENSES.  No  act 

or  omission,  commenced  after  twelve  o'clock[,]  noon[,]  of  the 
day  on  which  this  code  takes  effect  as  a  law,  Is  criminal  or 
punishable,  except  as  prescribed  or  authorized  by  this  code, 
or  by  some  of  the  statutes  which  it  specifies  as  continuing  in 
force  and  as  not  affected  by  its  provisions,  or  by  some  ordi- 
nance, municipal,  county,  or  township  regulation,  passed  or 
adopted,  under  such  statutes,  and  in  force  when  this  code 
takes  effect.  Any  act  or  omission  commenced  prior  to  that 
time  may  be  inquired  of,  prosecuted,  and  punished  in  the 
same  manner  as  if  this  code  had  not  been  passed. 

HI«tor7s     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 
46  C.  114,  116,  119   (construed);   56  C.  212,   229   (cited);   28  P. 
816,  828  (referred  to). 
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§  7  PENAL  CODE. 

Adoption  of  common  law  in  United  States  In  criminal  mat- 
ters.— See   22  L.   507. 

Effect  of  repeal  for  repugnancy  of  criminal  statute  on  prior 
offense. — See   9   L.   N.   S.    165. 

Effect  of  repeal  of  criminal  statues. — See  94  A.  D.  217. 

Effect  of  repeal  of  criminal  statute  after  judgment. — See  1  A. 
C.  220. 

Presumption  that  common  law  prevails  In  other  jurisdictions. 
— ^See  37  A.  R.   584. 

Statute  prescribing  effect  of  repeal  of  criminal  statute  on 
prosecution  for  prior  offenses. — See  6  A.  C.  891. 


§7.  CERTAIN  TERMS  DEFINED  IN  THE  SENSES  IN 
WHICH  THEY  ARE  USED  IN  THIS  CODE.  Words  used  in 
this  code  in  the  present  tense  include  the  future  as  well  as  the 
present;  words  used  in  the  masculine  gender  include  the 
feminine  and  neuter;  the  singular  number  includes  the  plural, 
and  the  plural  the  singular;  the  word  "person"  includes  a 
corporation  as  well  as  a  natural  person;  the  word  "county" 
includes  "city  and  county";  writing  includes  printing  and 
typewriting;  oath  includes  affirmation  or  declaration;  and 
every  mode  of  oral  statement,  under  oath  or  affirmation,  is 
embraced  by  the  term  "  testify,"  and  every  written  one  in  the 
term  "depose";  signature  or  subscription  includes  mark, 
when  the  person  cannot  write,  his  name  being  written  near  it, 
by  a  person  who  writes  his  own  name  as  a  witness;  provided, 
that  when  a  signature  is  made  by  mark  it  must,  in  order  that 
the  same  may  be  acknowledged  or  serve  as  the  signature  to 
any  sworn  statement,  be  witnessed  by  two  persons  who  must 
subscribe  their  own  names  as  witnesses  thereto. 

The  following  words  have  in  this  code  the  signification 
attached  to  them  in  this  section,  unless  otherwise  apparent 
from  the  context: 

1.  The  word  **  wilfully,"  when  applied  to  the  intent  with 
which  an  act  Is  done  or  omitted,  implies  simply  a  purpose  or 
willingness  to  commit  the  act,  or  make  the  omission  referred 
to.  It  does  not  require  any  intent  to  violate  law,  or  to  injure 
another,  or  to  acquire  any  advantage; 

2.  The  words  **  neglect,'*  negligence,*'  "negligent,"  and  **  neg- 
ligently" import  a  want  of  such  attention  to  the  nature  or 
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TERMS  DEFINED.  §7 

probable  consequences  of  the  act  or  omission  as  a  prudent 
man  ordinarily  bestows  in  acting  in  his  own  concerns; 

3.  The  word  ^eormptly"  imports  a  wrongful  design  to  ac- 
quire or  cause  some  pecuniary  or  other  advantage  to  the 
person  guilty  of  the  act  or  omission  referred  to,  or  to  some 
other  person; 

4.  The  words  **  mallee  "  and  **  maliciously  "  import  a  wish  to 
vex,  annoy,  or  injure  another  person,  or  an  intent  to  do  a 
wrongful  act,  established  either  by  proof  or  presumption  of 
law; 

5.  The  word  ^knowingly"  Imports  only  a  Imowledge  that 
the  facts  exist  which  bring  the  act  or  omission  within  the 
provisions  of  this  code.  It  does  not  require  any  knowledge  of 
the  unlawfulness  of  such  act  or  omission; 

6.  The  word  ** bribe"  signifies  anything  of  value  or  advan- 
tage, present  or  prospective,  or  any  promise  or  undertaking 
to  give  any,  asked,  given,  or  accepted,  with  a  corrupt  intent 
to  influence,  unlawfully,  the  person  to  whom  it  is  given,  in 
his  action,  vote,  or  opinion,  in  any  public  or  ofllcial  capacity. 

7.  The  word  ^vessel,"  when  used  with  reference  to  ship- 
ping, includes  ships  of  all  kinds,  steamboats,  canal-boats, 
barges,  and  every  structure  adapted  to  be  navigated  from 
place  to  place  for  the  transportation  of  merchandise  or  per- 
sons; 

8.  The  words  **  peace  officer "  signify  any  one  of  the  officers 
mentioned  in  section  eight  hundred  and  seventeen  [post]; 

9.  The  word  ^  magistrate "  signifies  any  one  of  the  officers 
mentioned  in  section  eight  hundred  and  eight  [post]; 

10.  The  word  ** property**  includes  both  real  and  personal 
property; 

11.  The  words  ^real  property"  are  coextensive  with  lands, 
tenements,  and  hereditaments; 

12.  The  words  ** personal  property"  include  money,  goods, 
chattels,  things  in  action,  and  evidences  of  debt; 

13.  The  word  ^ month"  means  a  calendar  month,  unless 
otherwise  expressed ;  the  word  "  day-time  "  means  the  period 
between  sunrise  and  sunset,  and  the  word  "  night-time " 
means  the  period  between  sunset  and  sunrise; 
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§  7  PENAL  CODE. 

14.  The  word  **wflF  includes  codicil; 

15.  The  word  "irrit"  signifies  an  order  or  precept  in  writ- 
ing, issued  in  the  name  of  the  people,  or  of  a  court  or  Judicial 
officer,  and  the  word  ^process"  a  writ  or  summons  issued 
in  the  course  of  Judicial  proceedings; 

16.  Words  and  phrases  must  be  constmed  aocordlii;  to  the 
context  and  the  approved  usage  of  the  langaage;  but  technical 
words  and  phrases,  and  such  others  as  may  have  acquired  a 
peculiar  and  appropriate  meaning  In  law,  must  be  construed 
according  to  such  peculiar  and  appropriate  meaning; 

17.  Words  giving  a  Joint  authority  to  three  or  more  public 
officers  or  other  persons,  are  construed  as  giving  such  author- 
ity to  a  majority  of  them,  unless  it  Is  otherwise  expressed  in 
the  act  giving  the  authority; 

IS.  When  the  seal  of  a  court  or  public  officer  Is  required  by 
law  to  be  affixed  to  any  paper,  the  word  "  seal "  includes  an 
impression  of  such  seal  upon  the  paper  alone,  or  upon  any 
substance  attached  to  the  paper  capable  of  receiving  a  visible 
impression.  The  seal  of  a  private  person  may  be  made  In 
like  manner,  or  by  the  scroll  of  a  pen,  or  by  writing  the 
word  "  seal  "  against  his  name ; 

19.  The  word  **  state,''  when  applied  to  the  different  parts 
of  the  United  States,  includes  the  District  of  Columbia  and 
the  territories,  and  the  words  "  United  States  "  may  include 
the  district  and  territories; 

20.  The  word  *•  section,"  whenever  hereinafter  employed, 
refers  to  a  section  of  this  code,  unless  some  other  code  or 
statute  is  expressly  mentioned. 

Hlstoryt  Enacted  February  14,  1872;  amended  March  80, 
1874,  Code  Amdts.  1873-4,  p.  419;  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  434,  held  unconsti- 
tutional, see  history,  |  6  ante;  amendment  re-enacted  March  21, 
1905,  Stats,  and  Amdts.  1905,  pp.  635,  636. 

See  Kerr's  Cyc.  Pen.  C.  for  68  pars,  annotation. 

58  C.  262.  269  (cited):  67  C.  412,  422,  7  P.  835,  56  A.  R.  716 
(cited);  68  C.  362,  863,  9  P.  311  (cited);  68  C.  434,  438,  9  P.  457, 
459  (cited);  70  C.  529,  533,  11  P.  676,  678  (cited);  72  C.  609,  613, 
616,  14  P.  566,  568  (construed  with  another  section);  75  C.  627, 
630,   631,  17  P.   646,  648   (construed);   82  C.   456,   468,   22   P.   1120, 
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INTENT  TO  DDFRAUD.  §8 

1124  (cited);  93  C.  S64,  666,  29  P.  240  (construed  with  another 
section);  96  C.  171,  177,  179,  31  P.  45  (cited  and  construed  with 
other  sections) ;  34  P.  233,  234  (subd.  4  applied — trial  for  arson)  ; 
105  C.  636,  639,  38  P.  1110  (cited);  110  C.  369,  371,  42  P.  894  (re- 
ferred to);  120  C.  128.  135,  52  P.  155  (cited);  120  C.  189,  202,  52 
P.  477,  478  (referred  to);  127  C.  312,  319,  59  P.  698  (cited);  129 
C.  549,  651,  62  P.  109  (cited);  130  C.  574,  677,  62  P.  1064  (cited); 
136  C.  72,  74,  66  P.  974  (cited);  141  C.  113,  114,  115,  74  P.  773 
(referred  to  and  construed  with  1 14  of  C.  C.) ;  144  C.  351.  855, 
77  P.  975  (cited);  1  C.  A.  61.  70,  81  P.  748,  751  (subd.  6  applied- 
sufficient  Indictment  for  bribery);  1  C.  A.  246,  248,  81  P.  1087 
(the  "malice"  necessary  in  murder  discussed  in  connection  with 
definition  given  in  subd.  4);  2  C.  A.  453.  83  P.  580  (subd.  17 
applied);  4  C.  A.  717,  721,  89  P.  723  (applied). 

As  to  meaning  of  certain  words,  see  Kerr's  Cyc.  C.  C.  P.  |  17 
and  note. 

As  to  what  is  "night-time"  and  "day-time"  in  burglary,  see 
Kerr's  Cyc.  Pen.  C.  $463  note  pars.  2-6;  2  W.  &  P.  1840;  5  W. 
&  P.  4808. 

Bribery  defined. — See  97  A.  D.  711;  1  W.  &  P.  867. 

Computation  of  time. — See  78  A.  S.  372-386. 

Definition  of  corpus  delicti,  and  general  principles  of  law 
respecting-  it. — See  78  A.  D.  252;  2  W.  &  P.  1624. 

Distinction  between  sealed  and  unsealed  instruments  abol- 
ished.— See  Kerr's  Cyc.  C.  C.  1 1629  and  note. 

Girl,  female  child,  spinster,  etc.,  as  Included  in  term  "women." 
—See  10  A.  C.  958;  4  W.  &  P.  3094. 

"Malice,"  definition  of. — See  Kerr's  Cyc.  Pen.  C.  |  188  and 
note,  6  ^W.  &  P.  4300. 

Meaning  to  be  given  to  words  in  contracts. — See  Kerr's  Cyc. 
C.  C.  {g  1644,  1645  and  notes;  Kerr's  Cyc.  C.  C.  P.  S  1861  and 
note. 

"Oaths"  or  "affirmations." — See  Kerr's  Cyc.  C.  C.  P.  ||  17. 
2097  and  notes;  6  W.  &  P.  4871. 

"Personal  property" — Includes  moneys,  credits,  bonds,  stocks, 
dues,  franchises,  and  all  other  matters  and  things,  real,  per- 
sonal, and  mixed,  capable  of  private  ownership. — Const.  1879, 
art.  XIII  1 1,  Hen.  G.  L.  p.  xcviii;  6  W.  &  P.  6346. 

Same— Growing  crop  is,  within  larceny  statute. — See  5  A.  C. 
R.    694. 

Promise  to  do  certain  things  after  election  is  bribery  of 
electors. — See  11  A.  C.  666. 

Promising  a  thing  valuable  when  offered,  or  which  will  be 
valuable  when  delivered. — See  4  A.  C.  R.   71. 


f&    WHAT    INTENT    TO    DEFRAUD    IS    SUFFICIENT. 

Whenever,  by  i^ny  of  the  provisions  of  tliis  code*  an  intent  to 
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§§  9-11  PENAL.  CODE. 

defraud  is  required  in  order  to  constitute  any  offense,  it  is 
sufficient  if  an  intent  appears  to  defraud  any  person,  associa- 
tion, or  body  politic  or  corporate,  whatever. 

History:    Enacted  February  14,  1872. 

§9.  CIYIL  B£M£DI£S  PBESEBTED.  The  omission  to 
specify  or  affirm  in  this  code  any  liability  to  damages,  penalty, 
forfeiture,  or  other  remedy  imposed  by  law[,]  and  allowed  to 
be  recovered [,]  or  enforced  in  any  civil  action  or  proceeding, 
for  any  act  or  omission  declared  punishable  herein,  does  not 
affect  any  right  to  recover  or  enforce  the  same. 

Htntoryt    Enacted  February  14,  1872. 

As  to  merger  of  crimes,  see  5  A.  S.   899-901. 

Civil  suit  and  criminal  prosecution,  at  same  time,  for  same 
wrong.— See   14   A.    D.    245;    28   A.   R.   46-50. 

Conspiracy  to  commit  a  misdemeanor  is  not  merged  in  the 
misdemeanor  when   committed. — 93  F.   452,   455. 

§  10.  PS0CEEDIN6S  TO  IMPEACH  OB  REMOTE  OFFI- 
CEKS  AND  OTHERS  PRESERTED.  The  omission  to  specify 
or  affirm  in  this  code  any  ground  of  forfeiture  of  a  public 
office,  or  other  trust  or  special  authority  conferred  by  law,  or 
any  power  conferred  by  law  to  impeach,  remove,  depose,  or 
suspend  any  public  officer  or  other  person  holding  any  trust, 
appointment,  or  other  special  authority  conferred  by  law,  does 
not  affect  such  forfeiture  or  power,  or  any  proceeding  author- 
ized by  law  to  carry  into  effect  such  impeachment,  removal, 
deposition,  or  suspension. 

IIlMtoryt    Enacted  February  14,  1872. 

§11.  AUTHORITY  OF  COURTS-MARTIAL  PRESERVED. 
COURTS  OF  JUSTICE  TO  PU5ISH  FOR  CONTEMPTS.  This 
code  does  not  affect  any  power  conferred  by  law  upon  any 
court-martial,  or  other  military  authority  or  officer,  to  impose 
or  inflict  punishment  upon  offenders;  nor  any  power  con- 
ferred by  law  upon  any  public  body,  tribunal,  or  officer,  to 
impose  or  inflict  punishment  for  a  contempt. 

HlMtoryt    Enacted  February  14,  1872. 
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PUNISHMENT,   DETERMINATION  OF.  §§  12-14 

See  TKerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

94  C.   333,  29  P.  622   (construed  with  another  section). 

Contempt — Jurisdiction  limited. — See  Kerr's  Cyc.  C.  C.  P. 
I  1221   and   note. 

Same — As  to  contempts,  in  criminal  causes  g^enorally,  see 
1  A.  C.  R.  107;  2  A.  C.  R.  182,  184,  187;  4  A.  C.  R.  134;  5  A.  C. 
R.  192;  6  A.  C.  R.  148,  163;  8  A.  C.  R.  138;  9  A.  C.  R.  221;  10  A. 
C.  R.  499;  11  A.  C.  R.  298,  303,  320;  14  A.  C.  R.  48,  253-305. 

1 12.  OF  SECTIONS  DECLABINe  CRIMES  PUNISHABLE. 
DUTY  OF  COUBT.  The  several  sections  of  this  code  which 
declare  certain  crimes  to  be  punishable  as  therein  mentioned, 
devolve  a  duty  upon  the  court  authorized  to  pass  sentence,  to 
determine  and  Impose  the  punishment  prescribed. 

Hiiitoryt   Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

93  C.  633.  640,  29  P.  251  (cited);  110  C.  651,  654,  43  P.  9  (cited). 

Appointing:  time  for  Judgrment. — See  Kerr's  Cyc.  Pen.  C.  S  1191 
and    note. 

What  cause  may  be  shown  against  Judgment. — See  Kerr's 
Cyc.  Pen.  C.  f  1201  and  note. 

§  18.  PUNISHMENTS,  HOW  DETERMINED.  Whenever  in 
this  code  the  punishment  for  a  crime  is  left  undetermined 
between  certain  limits,  the  punishment  to  be  inflicted  in  a 
particular  case  must  be  determined  by  the  court  authorized 
to  pass  sentence,  within  such  limits  as  may  be  prescribed  by 
this  code. 

HUrtoryt    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars:  annotation. 

As  to  what  is  punishment,  see  37  A.  S.  590;  7  W.  &  P.  5850. 

Extreme  penalty  of  the  law  to  he  inflicted  only  In  the  most 
agrgrravated  cases. — See  2  A.  C.  R.  486,  487. 

Validity  of  sentences  differing  from  those  authorized  by  law. 
—See  55  A.  S.  264-275. 

$  14.  WITNESS'S  TESTIMONY  MAY  BE  BEAD  AGAINST 
HIM  ON  PBOSECUTION  FOB  PEBJUBY.  The  various  sec- 
tions of  this  code  which  declare  that  evidence  obtained  upon 
the  examination  of  a  person  as  a  witness  cannot  be  received 
against  him  in  any  criminal  proceeding,  do  not  forbid  such 
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evidence  being  proved  against  such  person  npon  an^r  proceed- 
ings founded  upon  a  charge  of  perjury  committed  in  such  ex- 
amination. 

History t     Enacted  February  14,  1872. 

Use  of  testimony  griven  in  course  of  legrislative  investigation 
upon  subsequent  criminal  prosecution  of  witnesses. — See  1  L. 
274. 


S  15.    «  CRIME »»  AND  «  PUBLIC  OFFENSE  »  DEFINED.  A 

crime  or  public  offense  Is  an  act  committed  or  omitted  in  vio- 
lation of  a  law  forbidding  or  commanding  it,  and  to  which  is 
annexed,  upon  conviction,  either  of  the  following  punish- 
ments : 

1.  Death; 

2.  Imprisonment; 

3.  Fine; 

4.  Removal  from  office;  or, 

5.  Disqualification  to  hold  and  enjoy  any  office  of  honor, 
trust,  or  profit  in  this  state. 

Hlfltoryt  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  436, 
held  unconstitutional,  see  history,  |  5  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

47  C.  477,  479  (referred  to);  90  C.  276,  278,  27  P.  197  (referred 
to):  93  C.  427,  439,  26  P.  597,  29  P.  61,  63  (referred  to);  110  C. 
655,  656,  43  P.  1  (referred  to);  118  C.  444.  460.  50  P.  675  (referred 
to);  118  C.  474,  482,  50  P.  644  (referred  to);  147  C.  525,  633,  82 
P.  75  (applied — official  misconduct — accusation  against  chief  of 
police);   2  C.  A.  453,  456,  459,  82  P.  75,  78,  83  P.  680    (cited). 

As  to  unity  of  act  and  intent,  see  "Kerr's  Cyc.  Pen.  C.  %  20 
and  note;  also  note  {  20  post;  1  A.  C.  R.  42. 

As  to  what  acts  and  omissions  are  crimes. — See  2  W.  &  P. 
1736-1740. 

As  to  what  arc  municipal  alTairs,  see  Cliarch*s  Annotated 
Charter  of  the  City  anil  County  of  San  Francineo^  366. 

As  to  what  are  public  offenses. — See  6  W.  &  P.  5804. 

Commission  of  different  offenses  by  the  same  act. — See  46 
L.  858. 

Crime  defined. — See   77  A.  S.   236;   2  W.  &  P.   1736. 

Crime  unintentionally  committed  in  the  perpetration  of  an- 
other. — See  21  A.  R.  257-266. 
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DIVISION    OP    CRIMES.  §16 

Criminal  prosecution  of  Illegal  trusts  under  modern  anti-trust 
laws. — See   64   L.   714. 

Criminal  uses  of  malls. — See  58  A.  S.  595. 

Death  penalty  for  murder. — See  Kerr's  Cyc.  Pen.  C.  {  190  and 
note. 

Disqualification  of  conviction  of  from  holdings  office. — See 
Const,  art.  IV  |  21,  art.  XX  il  10,  11,  Hen.  O.  L.  pp.  Ixxii,  civ. 

ECtect  of  consent  to  crime  by  one  injured. — See  72  A.  S.  700. 

Forfeiture  of  office  for  accepting:  railroad  passes. — See  Const. 
art.  XII  S  19,  Hen.  G.  L.  p.  xcvl. 

Injunction  asrainst  commission  of  crime  when  property  right 
is  involved. — See  3  L.  N.  S.   622. 

Injunction  against  prosecution  of  a  criminal,  or  quasi-criminal 
nature. — See   2  L.  N.  S.   631. 

Merg^er  of  one  crime  in  another. — See  5  A.  S.  899;  14  Cent. 
l>lg.  col.   648.   §132-34;  6  Decen.  Dig.  p.   182,  |  30. 

Power  of  municipality  to  punish  what  is  also  an  offense  under 
state  law. — See  17  L.  N.  S.   49. 

Power  of  municipal  corporation  to  make  criminal  and  to 
.  punish  acts  already  covered  by  statute. — See  110  A.  S.  149. 

Removal  of  public  officers  by  impeachment. — See  Kerr's  Cyc. 
Pen.  C.  If  737  et  seq.  and  notes;  Const,  art.  IV  §18;  also  82 
P.    75,    78. 

Threat  to  accuse  of  crime  as  criminal  offense. — See  9  A.  C.  196. 

Treason — Punishment  of  is  death. — See  Kerr's  Cyc.  Pen.  C. 
I  20  and  note.- 

Uses  of  mails  which  are  criminal. — See  58  A.  S.  595. 

Validity  of  statute  making  it  criminal  to  have  possession  of 
property  which  is  capable  of  criminal  use. — See  20  L.  52. 

Validity,  under  constitutional  provision  forbidding  second 
Jeopardy,  of  statute  authorizing  injunction  against  commission 
of  crime. — See  2  L.  N.  S.  1111. 

What  acts  may  not  be  declared  to  be  crimes. — See  78  A.  S.  235. 


1 16.    CRIMES,  HOW  DITIDED.    Crimes  are  divided  into: 

1.  Felonies;  and, 

2.  Misdemeanors. 

Hlatoryi     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

47  C.  477.  479  (referred  to);  94  C.  573,  574,  29  P.  1027,  1028 
(cited);  102  C.  426,  428.  36  P.  810  (cited);  118  C.  444,  460,  50 
P.  676  (cited);  137  C.  267,  268,  70  P.  20  (cited);  139  C.  210,  213, 
72  P.  899  (referred  to). 

What  acts  legislature  may  not  declare  to  be  crimes. — See  78 
JL  8.  235. 
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§§  17, 18  PENAL  CODE. 

§  17.  FELONY  AND  MISDEMEANOB  DEFINED.  A  felony 
Is  a  crime  which  Is  punishable  with  death  or  by  imprison- 
ment in  the  state  prison.  "EiveTj  other  crime  Is  a  misdemeanor. 
When  a  crime,  punishable  by  imprisonment  In  the  state  prison, 
is  also  punishable  by  fine  or  imprisonment  in  a  county  jail,  in 
the  discretion  of  the  court,  it  shall  be  deemed  a  misdemeanor 
for  all  purposes  after  a  Judgment  imposing  a  punishment 
other  than  imprisonment  in  the  state  prison. 

HUtoryi  Enacted  February  14,  1872;  amended  March  7,  1874, 
Code  Amdts.  1873-4,  p.  456. 

See  Kerr's  Cyc.  Pen.  C.  for  20  pars,  annotation. 

47  C.  477,  479  (referred  to)  ;  49  C.  394.  395  (defendant  must  be  sen- 
tenced for  felony  when)  ;  53  C.  427,  428  (referred  to) ;  69  C.  601 ,  605, 
11  P.  481,  484  (cited);  78  C.  304,  306,  20  P.  683,  684  (construed); 
85  C.  86,  87,  24  P.  635,  636  (cited);  94  C.  573,  574,  29  P.  1027, 
1028  (cited);  137  C.  267,  268,  70  P.  20  (cited);  139  C.  210,  213, 
72  P.  899  (referred  to);  143  C.  597,  599,  77  P.  449  (cited);  3  C: 
A.  193,  194,  84  P.  781  (construed  and  applied);  168  U.  S.  640, 
642,  42  L.  ed.  610  (referred  to). 

As  to  acts  which  legislature  may,  and  may  not,  declare  crim- 
inal.—See  78  A.  S.  235,  274. 

Felony  defined. — See  54  A.  D.  607;  81  A.  D.  60;  54  A.  R.  558; 
10  A.  S.  349;  14  A.  S.  121;  73  A.  S.  759;  16  L.  550;  39  L.  856; 
45  L.  166;  61  L.  324;  39  L.  ed.  494;  39  L.  ed.  709;  12  Encyc.  L. 
1031;  1  Obiter  Dig.  748;  14  Cent.  Dig.  col.  644,  85  29-31;  3  W. 
&  P.   2736. 

Grade  of  offense  determined  by  punlsliment. — Sec  5  A.  C.  R.  10. 

Misdemeanor — Defined. — See  16  A.  R.  569;  46  L..  533;  8  Encyc. 
L.  281;  14  Cent,  Dig.  col.  644,  §§29-31;  6  Deccn.  Dig.  p.  181, 
I  28;   5  W.   &  P.  4533. 

Same — Synonymous  with  "crime." — See  5  W.  &  P.  4533. 

Statutory  misdemeanors — As  to,  see  Kerr's  Cyc.  Pen.  C. 
I  19,  note  pars.  10-61. 

Slander  as  a  felony. — See  5  A,  C.  R.  631. 

§18.  PUNISHMENT  OF  FELONY,  WHEN  NOT  OTHER- 
WISE  PBESCRIBED.  Except  in  cases  where  a  different  pun- 
ishment is  prescribed  by  this  code,  every  offense  declared  to 
be  a  felony  is  punishable  by  imprisonment  In  the  state  prison, 
not  exceeding  five  years. 

History}     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 
47  C.  477,  479  (referred  to). 
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PUNISHING  MISDEMEANOR.  §|  19,  20 

$19.  PUMSHMENT  OF  KSDEMEANOB,  WHEN  NOT 
OTHERWISE  PBESCRIBED.  Except  in  cases  where  a  differ- 
ent punishment  is  prescribed  by  this  code,  every  offense  de- 
clared to  be  a  misdemeanor  is  punishable  by  imprisonment  in 
a  county  jail  not  exceeding  six  months,  or  by  a  fine  not  ex- 
ceeding five  hundred  dollars,  or  by  both. 

Historyt  Enacted  February  14.  1872;  founded  on  %  143  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  247. 

See  Kerr's  Cyc.  Pen.  C.  for  61  pars,  annotation. 

68  C.  412,  413,  9  P.  449  (referred  to);  85  C.  36.  37,  24  P.  599 
(cHed);  85  O.  208,  211,  24  P.  747  (cited);  87  C.  91,  93,  26  P.  258 
(referred  to);  102  C.  426,  428,  36  P.  810  (referred  to);  114  C. 
278.  282,  46  P.  86  (referred  to);  114  C.  370,  371,  46  P.  172  (re- 
ferred to);  124  C.  150,  152,  158,  154,  56  P.  786  (referred  to  and 
construed);  139  C.  115,  116,  72  P.  836  (construed);  152  C.  701, 
703,  93  P.  864  (misdemeanor,  of  which  justice's  court  of  county 
In  which  It  was  committed,  has  jurisdiction);  5  C.  A.  577,  578, 
90  P.  1069   (referred  to); 

As  to  bathing  In  stream,  etc.,  being  a  misdemeanor  punish- 
able under  above  section,  when. — Act  March  23,  1907,  S  5 
Stats,  and  Amdts.  1907,  p.  894. 

As  to  misdemeanor,  statutory — As  to  various  acts  constitut- 
ing.— See  Kerr's  Cyc.  Pen.  C.  §  19,  note  pars.  10-61. 

Christian  science — As  to  treatment  by,  for  a  fee,  being  the 
''practice  of  medicine,"  see  2  A.  C.  298,  904;  98  A.  S.  742;  also 
Kerr's  Cyc.  Pen.  C.  519,  note  par.  25;  Contra,  Bennett  vs. 
Ware,  61  S.  E.  Rep.  546.  76  Cent.  L.  J.  221. 

S  20.  TO  CONSTITUTE  CRIME  THERE  MUST  BE  UNITY 
OF  ACT  AND  INTENT.  In  every  crime  or  public  ofiTense 
there  must  exist  a  union,  or  joint  operation  of  act  and  intent, 
or  criminal  negligence. 

Htstoryi  Enacted  February  14,  1872;  founded  on  |  1  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  229. 

See  Kerr's  Cyc.  Pen.  C.  for  17  pars,  annotation. 

63  C.  167,  168  (cited);  93  C.  564,  566,  29  P.  240  (construed); 
lie  C.  75,  77,  47  P.  879  (referred  to);  129  C.  549.  551,  62  P.  109 
(construed  with  other  sections);  138  C.  338,  341,  71  P.  359  (re- 
ferred to);  2  g.  A.  197,  205,  84  P.  364,  370  (cited);  90  P.  471. 
474  (construed  and  applied);  4  C.  A.  314,  324,  87  P.  1112,  1115 
(cited). 

As  to  capability. of  insano  person  to  commit  crime,  see  Kerr's 
Cyc.  Pen.  C.  I  26  and  note. 
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§§  21,  22  PENAX.  CODE. 

Am  to  effect  of  intoxication  on  reBponsibllity  for  crime,  see 
Kerr's  Cyc.  Pen.  C.   i  22  and  note. 

As  to  necessity  for  unity  of  act  and  Intent,  see  Kerr's  Cyc 
Pen.  C.  I  20  and  note;  1  A.  C.  R.  42. 

Criminal  negrlifirence  defined. — See  3  L.  644;  2  W.  A  P.  1750. 

Inference  of  evil  intent,  see  11  L.   811. 

Intent  as  an  element  of  crime. — See  11  L.  807;  13  L.  134;  14 
Cent,  Dig.  col.  641,  ff  21-28;  col.  2432,  f  1707,  col.  2468,  (  1738;  col. 
2562,  §1816;  col.  2571,  f  1831;  col.  2606,  {1860;  6  Decen.  Diff. 
p.  178,  91  19-25;  4  W.  &  P.  3868. 

Want  of  internal  revenue  stamp  on  instrument  requiring 
stamp  as  aftectiner  criminal  prosecution. — See  46  Ii.  454. 

§  21.  INTENT,  HOW  MANIFESTED,  AND  WHO  CONSID- 
EBED  OF  SOUND  MIND.  The  intent  or  IntenUon  is  mani- 
fested by  the  circumstances  connected  with  the  offense,  and 
the  sound  mind  and  discretion  of  the  accused.  All  persons 
are  of  sound  mind  who  are  neither  idiots  nor  lunatics,  nor 
affected  with  insanity. 

VLimiorjt  Enacted  February  14,  1872;  founded  on  f i  2,  8  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  229. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

132  C.  326,  329,  64  P.  481  (referred  to);  145  C.  188,  140,  78  P. 
470   (cited). 

Concealment  of  other  crime,  as  motive  for  crime  charged. — 
See  62  L.  211. 

Conclusive  presumption  of  malicious  and  guilty  intent. — See 
Kerr's  Cyc.  C.  C.  P.  $  1962  and  note. 

Ignorance  of  law  as  excuse  for  crime. — See  55  A.  S.  614. 

§  22.  DBUNKENNESS  NO  EXCUSE  FOB  CRIME.  WHEN 
IT  MAT  BE  CONSIDERED.  No  act  committed  by  a  person 
while  in  a  state  of  voluntary  intoxication  is  less  criminal  by 
reason  of  his  having  been  in  such  condition.  But  whenever 
the  actual  existence  of  any  particular  purpose,  motive,  or 
intent  is  a  necessary  element  to  constitute  any  particular 
species  or  degree  of  crime,  the  jury  may  take  into  considera- 
tion the  fact  that  the  accused  was  intoxicated  at  the  time,  in 
determining  the  purpose,  motive,  or  intent  with  which  he  com- 
mitted the  act. 

Htotorya  Bnacted  February  14,  1872,  founded  on  i  8  Crimi- 
nal Practice  Act,  Stats.  1860,  p.  230. 
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DRUNKENNESS    AS    EXCUSE.  §22 

Bee  Kerr's  Cyc  Pen.  C.  for  88  pars,  annotation. 
65  C.  275,  278,  4  P.  1  (referred  to);  93  C.  Ill,  112.  28  P.  856 
(referred  to);  93  C.  476,  487,  29  P.  26,  30  (referred  to  in  dls. 
op.);  95  C.  425,  428,  30  P.  581  (referred  to);  100  C.  379,  390,  34 
P.  856  (referred  to);  103  C.  568,  575,  87  P.  634  (referred  to); 
115  C.  567,  577,  47  P.  459  (referred  to);  53  P.  806,  807  (referred 
to);  122  C.  186.  187  (erroneously  cited  for  {32),  64  P.  589,  590 
(correct  citation);  122  C.  233,  239,  54  P.  830  (cited);  123  C.  47, 
49,  55  P.  692  (cited);  182  C.  326,  382,  64  P.  481,  482  (construed); 
148  C.  200.  203,  82  P.  779  (cited);  l5l  C.  638.  641,  642.  643,  644, 
647,  91  P.  507.  608  (applied). 

Delirium  tremens  as  a  defense. — See  62  A.  D.  539;  62  A.  S. 
664;  76  A.  S.  92;  14  Cent.  Dig.  col.  675,  S§  65,  69,  70;  6  Decen.  Dig. 
p.  193,  157. 

Drunkenness — ^As  a  defense  to  homicide  or  other  crime. — See 
6  A.  C.  R.  178;  7  A.  C.  R,  443;  8  A.  C.  R.  165;  9  A.  C.  R.  526;  10 
A.  C.  R.  606;  14  A.  C.  R.  540;  76  A.  S.  91,  92;  13  L.  N.  S.  1024; 
14  Cent.  Dig.  col.  675,  fif  65-70;  6  Decen.  Dig.  p.  191,  fS  52-57. 

Same — As  an  excuse  for  crime,  see  6  A.  C.  R.  182,  188;  9  A.  C.  R. 
534-536;  30  A.  R.  660;  2  W.  &  P.  1738;  3  W.  &  P.  2107. 

Same — Same — As  to  what  weight  the  fact  of  drunkenness 
should  have  in  determining:  criminal  responsibility. — See  3  A.  C. 
R.  162-165. 

Same — Same — ^No  defense  to  act,  but  bears  on  question  of 
specific  intent. — See  14  A.  C.  R.  540. 

Same — Effect  of — On  question  of  passion  to  mltigrate  homicide. 
—See  5  L.  N.  S.  825. 

Same — Same — On  admissibility  of  admissions  or  statements  by 
accused.— ^ee  14  Cent  Dig:,  col.  1579,  {  909. 

Same — Same — Evidence  of  confession  of  person  intoxicated. — 
See  14  Cent.  Dlgr.  col.  1896,  (1199;  col.  1926,  §  1229[e]. 

Same-i-Presumption  as  to  continuance  of. — See  35  L.  122. 

Same — By  mistake,  as  a  defense. — See  8  A.  C.  R.  165,  172;  14 
Cent.  Digr.  col.  682,  |  68. 

Same — ^Voluntary  intoxication  in  extenuation  of  crime. — See 
40  A.  R.  560;  8  L.  33. 

Same — ^What  intoxication  will  excuse  crime. — See  36  L.  465. 

Insanity  as  a  defense  to  an  indictment  for  crime. — See  1  A.  C. 
R.  297.  358,  359;  8  A.  C.  R.  218,  229,  233;  4  A.  C.  R.  386,  395;  5 
A.  C.  R.  807;  6  A.  C.  R.  461;  7  A.  C.  R.  266,  585;  9  A.  C.  R.  848, 
626;  10  A.  C.  R.  57.  329,  585,  606;  11  A.  C  R.  518,  525,  541-545; 
13  A.  C.  R.  443;  14  A.  C.  R.  593;  36  A.  D.  402;  63  A.  S.  100;  76 
A.   S.   83. 

Same — Burden  of  proof  regrarding^  it  on  defendant,  when  rely- 
ing  on  as  a  defense. — See  1  A.  C.  R.  358;  3  A.  C.  R.  218;  4  A. 
C.  R.  386;  7  A.  C.  R.  266;  10  A-  C.  R.  239;  60  A.  R.  212. 

See  note  to  f  1102,  as  to  evidence. 
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§  23  PENAIi  CODE. 

§  28.  CEBTAIN  STATUTES  SPECIFIED  AS  COVTIHUIlfQ 
IN  FORCE.  Nothing  in  this  code  affects  any  of  the  provisions 
of  the  following  statutes,  but  such  statutes  are  recognized  as 
continuing  in  force,  notwithstanding  the  provisions  of  the 
codes,  except  so  far  as  they  have  been  repealed  or  [are] 
affected  by  subsequent  laws: 

1.  All  acts  incorporating  or  chartering  municipal  corpora* 
tions,  and  acts  amending  or  supplementing  such  acts. 

2.  All  acts  consolidating  cities  and  counties,  and  acts 
amending  or  supplementing  such  acts. 

3.  All  acts  for  funding  the  state  debt,  or  any  part  thereof, 
and  for  issuing  state  bonds,  and  acts  amending  or  supple- 
menting such  acts. 

4.  All  acts  regulating  and  in  relation  to  rodeos. 

5.  All  acts  in  relation  to  judges  of  the  plains. 

6.  All  acts  creating  or  regulating  boards  of  water  commis- 
sioners and  overseers  in  the  several  townships  or  counties  of 
the  state. 

7.  All  acts  in  relation  to  a  branch  state  prison. 

8.  An  act  for  the  more  effectual  prevention  of  cruelty  to 
animals,  approved  March  thirtieth,  eighteen  hundred  and  sixty- 
eight. 

9.  An  act  for  the  suppression  of  Chinese  houses  of  ill-fame, 
approved  March  thirty-first,  eighteen  hundred  and  sixty-six. 

10.  An  act  relating  to  the  Home  of  the  Inebriate  of  San 
Francisco,  and  to  prescribe  the  powers  and  duties "  of  the 
board  of  managers  and  the  officers  thereof,  approved  April 
first,  eighteen  hundred  and  seventy. 

11.  An  act  concerning  marks  and  brands  In  the  county  of 
Siskiyou,  approved  March  twentieth,  eighteen  hundred  and 
sixty-six. 

12.  An  act  to  prevent  the  destruction  of  fish  in  the  waters 
of  Bolinas  Bay,  in  Marin  County,  approved  March  thirty-first, 
eighteen  hundred  and  sixty-six. 

13.  An  act  concerning  trout  in  Siskiyou  County,  approved 
April  second,  eighteen  hundred  and  sixty-six. 

14.  An  act  to  prevent  the  destruction  of  fish  In  Napa  River 
and  Sonoma  Creek,  approved  January  twenty-ninth,  eighteen 
hundred  and  sixty-eight. 
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HOW  ACT  CITED.  §24 

15.  An  act  to  prevent  the  destruction  of  fish  and  game  in, 
upon,  and  around  the  waters  of  Lake  Merritt  or  Peralta,  in 
the  county  of  Alameda,  approved  March  eighteenth,  eighteen 
hundred  and  seventy. 

16.  An  act  to  regulate  salmon  fisheries  in  Eel  River,  in 
Humboldt  County,  approved  April  eighteenth,  eighteen  hun- 
dred and  fifty-nine. 

17.  An  act  for  the  better  protection  of  stock-raisers  in  the 
counties  of  Fresno,  Tulare,  Monterey,  and  Mariposa,  approved 
March  twentieth,  eighteen  hundred  and  sixty-six. 

18.  An  act  concerning  oysters,  approved  April  twenty-eight, 
eighteen  hundred  and  fifty-one. 

19.  An  act  concerning  oyster-beds,  approved  April  second, 
eighteen  hundred  and  sixty-six. 

20.  An  act  concerning  gas  companies,  approved  April  fourth, 
eighteen  hundred  and  seventy. 

Hlstorys    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 

As  to  acts  continued  in  force  notwithstanding  provisions  of 
the  code,  see  Kerr's  Cyc.  Pol.  C.  8  19  and  note. 

Validity  of  statute  providing-  commitment  of  inebriates  with- 
out their  consent,  to  private  or  public  institutions. — See  17  L. 
N.  S.  984;  also  8  A.  C.  R.  165. 

S  24.  THIS  ACT,  HOW  CITED.  This  act,  whenever  cited, 
enumerated,  referred  to,  or  amended,  may  be  designated  sim- 
ply as  The  Penal  Code,  adding,  when  necessary,  the  number 
of  the  section. 

HlstoiTt     Enacted  February  14,  1872. 

As  to  title  of  act,  see  ante  8  1. 

Words  "Penal  Code"  mean  the  Pen.  C.  of  California. — 58  C. 
262,  269. 
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PAET  1. 

OF  CRIMES  AND  PUNISHMENTS. 

Title  L     Of  Persons  Liable  to  Punishment  for  Crime, 

§§  26-28. 
n.    Of  Parties  to  Crime,  §§  30-33. 
in.     Of  OflPenses  against  Sovereignty  of  the  State, 

§§  37,  38. 
IV.     Of  Crimes  against  Elective  Franchise,  §§  40- 

V,     Of  Crimes  by  and  against  Executive  Power 

of  ^he  State,  §§  65-77. 
YL     Of  Crimes  against  Legislative  Power,  §§  81- 

89. 
Vn.     Of  Crimes  against  Public  Justice,  §§  92-185. 
Vm.     Of  Crimes  against  the  Person,  §§  187-259. 
IZ.     Of  Crimes  against  the  Person  and  against 
Public  Decency  and  Good  Morals,  §§  261- 
367b. 
X.     Of  Crimes  against  the  Public  Health  and 

Safety,  §§  368-402e[2]. 
XL     Of  Crimes  against  the  Public  Peace,  §§  403- 

421. 
XI L     Of  Crimes  against  the  Revenue  and  Property 
of  this  State,  §§  424-443. 
Xm.    Of  Crimes  against  Property,  §§  447-593a. 
XIV.    Malicious  Mischief,  §§  594-625a. 
XV.    Miscellaneous  Crimes,  §§  626-653d. 
XVI.     General  Provisions,  §§  654-680. 
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Tit  I.]  WHO  LIABLE  FOR  CRIME.  §26 


TITLE  I. 

'    OF  PERSONS  LIABLE  TO  PUNISHMENT  FOR  CRIME. 

i  26.     "Who  are  capable  of  committing  crimes. 

i  27.     "Who  are  liable  to  punishment. 

i  28.     Discharge  of  prisoners  on  Monday   [repealed]. 

S2e.    WHO   ABE  CAPABLE   OF  COMMITTING  CBIMES. 

All  persons  are  capable  of  committing  crimes  except  those 
belonging  to  the  following  classes: 

1.  Children  under  the  age  of  fourteen,  in  the  absence  of 
clear  proof  that  at  the  time  of  committing  the  act  charged 
against  them,  thej  knew  its  wrongfulness; 

2.  Idiots; 

3.  Lunatics  and  insane  persons; 

4.  Persons  who  committed  the  act  or  made  the  omission 
charged  under  an  Ignorance  or  mistake  of  fact,  which  dis- 
proves any  criminal  intent; 

5.  Persons  who  committed  the  act  charged  without  being 
conscious  thereof; 

6.  Persons  who  committed  the  act  or  made  the  omission 
charged  tlirough  misfortune  or  by  accident,  when  it  appears 
that  there  was  no  evil  design,  intention,  or  culpable  negli- 
gence ; 

7.  Married  women  (except  tor  felonies)  acting  under  the 
threats,  command,  or  coercion  of  their  husbands; 

8.  Persons  (unless  the  crime  be  punishable  with  death) 
who  committed  the  act  or  made  the  omission  charged  under 
threats  or  menaces  sufficient  to  show  that  they  had  reason- 
able cause  to,  and  did  believe  their  lives  would  be  endangered 
if  they  refused. 

HhitoxTt  Enacted  February  14,  1872,  founded  on  SI  4,  5,  7,  9, 
10  Criminal  Practice  Act,  Stats.  1850,  p.  280;  amended  March 
30.  1874.  Code  Amdts.  1873-4,  pp.  422,  423. 
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§  26  PENAL  CODE.  [Pt  I. 

See  Kerr's  Cyc.  Pen.  C.  for  160  pars,  annotation. 

132  C.  326,  329,  64  P.  481  (construed  and  applied). 

As  to  acquittal  on  grround  of  insanity,  see  Kerr's  Cyc.  Pen.  C. 
i  1167  and  note;  also  note  f  22,  ante. 

As  to  burden  of  proof  of  Insanity,  presumption  of  sanity,  etc., 
see  11  A.  C.  R.  541-545;  36  L.  721;  35  A.  R.  32,  40;  44  A.  R.  436; 
60  A.  R.  212,  225;  also  note  $  22.  ante. 

As  to  children  as  witnesses,  see  Kerr's  Cyc.  C.  C.  P.  9i  1879, 
1880  and  notes;  also  1  A.  C.  R.  185;  3  A.  C.  R.  272;  10  A.  C.  R.  347. 
445. 

As  to  children,  criminal  liability  of,  see  36  L.  196-211;  70 
A.  D.  496. 

As  to  confessions  generally,  see  Kerr's  Cyc.  Pen.  C.  S  1102  and 
note;  5  A.  C.  R.  107,  443;  6  A.  C.  R.  206;  9  A.  C.  R.  269,  383; 
10  A.  C.  R.  168,  226,  227;  14  A.  C.  R.   127,   540,  546. 

As  to  cruel  punishment  in  houses  of  correction,  see  35  L. 
&61-579. 

As  to  declaration  of  belief  of  judge  at  time  of  trial  that 
defendant  was  not  insane,  whether  or  not  ground  for  change 
of  place  of  trial,  see  Kerr's  Cyc.  C.  C.  P.  (  170  subd.  4  and  note. 

As  to  drunkenness,  evidence  of,  as  affecting  motive,  etc.,  see 
Kerr's  Cyc.  Pen.  C.  $  22  and  note;  also  note  S  22,  ante. 

As  to  duress  as  an  excuse  for  crime;  menace  of  wife  by  hus- 
band, etc.,  see  19  L.  357. 

As  to  examination  and  confinement  of  insane  persons,  see  9 
L.   193. 

As  to  homicide,  excusable  when  committed  by  accident,  mis- 
fortune, etc.,  see  Kerr's  Cyc.  Pen.  C.   SS  21,   195  and  notes;  also 

2  A.  C.  R.  326. 

Same — Negligent  use  of  pistol  supposed  to  be  unloaded. — See 

3  A.  C.  R.  207,   211. 

Same — Recklesness  tending  to  show  mental  depravity. — See 
3  A.  C.  R.  171. 

As  to  homicide,  insanity  as  defense  for,  see  Kerr's  Cyc.  Pen. 
C.  §§  187  et  seq.  and  notes;  also  note  §  22,  ante. 

As  to  houses  of  correction  In  general,  see  note  16  L.  691. 

As  to  hypnotism  as  affecting  criminal  responsibility,  see  40  L. 
269-276. 

As  to  Ignorance  as  defense  to  crime,  considered  in  relation  to 
Intent,  etc.,  see  Kerr's  Cyc.  Pen.  C.  §  21  and  note  par.  3.  , 

As  to  Ignorance  as  excuse  or  defense  to  crime,  see  10  A.  D. 
323;  30  A.  R.  617;  55  A.  S.  514;  11  L.  810. 

As  to  infants,  criminal  liability  of,  In  general,  see  36  L.  196-211. 

As  to  infant's  responsibility  for  crime,  see  70  A.  D.  496-499. 

As  to  insane  delusion,  see  63  A.  S.  100-106;  14  Cent.  Dig.  col. 
668,  §59;   6  Decen.  Dig.  p.   190,  {49. 

As  to  insane  person  not  to  be  tried,  or  punished,  etc..  while 
he  is  insane,  see  Kerr's  Cyc.  Pen.  C.   §  1367  and  note. 
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Titl.l  WHO  LIABLE  FOR  CRIME.  §26 

As  to  Insanity  after  commission  of  criminal  act.  see  38  L. 
577-590. 

As  to  insanity  as  a  defense,  see  36  A.  D.  402,  411;  63  A.  S.  100; 
76  A.  S.  83,  97;  also  note  §22,  ante. 

As  to  insanity,  showlngr  of.  etc.,  in  arrest  of  Judgment,  see 
Kerr's  Cyc.  Pen.  C.  I  1201  and  note. 

As  to  intent  as  an  element  of  crime,  see  Kerr's  Cyc.  Pen.  C, 
f  20   and  note. 

As  to  Intent,  how  manifested,  etc.,  see  Kerr's  Cyc.  Pen.  C. 
I  21    and   note. 

As  to  irresistible  impulse,  see  9  A.  C.  R.  626;  18  L.  224-229. 

As  to  misfortune  or  accident  when  excusing  homicide,  see 
Kerr's  Cyc.  Pen.  C.  §  195  and  note. 

As  to  mistake  of  fact,  igrnorance,  etc.,  considered  in  relation 
to  intent,  see  Kerr's  Cyc.  Pen.  C.  §  21  and  note. 

As  to  morphinism  and  other  habits  as  affecting:  criminal 
responsibility,  see  89  L.  262-265. 

As  to  opinion  of  intimate  acquaintance  in  respect  to  sanity 
of  the  person  tieinsT  admissible  upon  question  of  sanity,  see 
Kerr's  Cyc.  C.  C.  P.  S  1870  subd.  10  and  note. 

As  to  persons  deemed  to  be  of  unsound  mind,  see  "Kerr's 
Cyc.  Pen.  C.  8  21  and  note. 

As  to  pleading  and  speclfyingr  acts  constituting  bribery,  see 
Kerr's  Cyc.  Pen.  C.  I  7  subd.  6  note. 

As  to  Preston  School  of  Industry,  commitment  of  juvenile 
offenders,  etc.,  see  Hen.  G.  L.  pp.  1068  et  seq. 

As  to  presumption  of  continuance  of  insanity,  see  35  L. 
117-123. 

As  to  presumption  of  sanity  and  burden  of  proof,  see  10 
A.  C  R.  601-606;  also  note  §  22,  ante. 

As  to'  punishment  of  Infants,  see  36  L.   196-211. 

As  to  question  of  insanity,  submission  of,  to  Jury,  see  Kerr's 
Cyc  Pen.  C.  8  1368  and  note^ 

As  to  trial  of  one  insane  after  crime  committed,  see  38  L. 
577-590. 

As  to  Whittier  State  School,  commitment  of  minors  to,  etc., 
see  Hen.  G.  L.  pp.  1487  et  seq.  and  notes;  also  Kerr's  Cyc.  Pol. 
C.   9  2153a. 

As  to  wife's  crimes,  liability  for,  see  32  A.  S.  89-96. 

Coercion  as  a  defense  to  crime. — See  106  A.  S.  721. 

Criminal  liability  of  Juror. — See   18  L.   478. 

Good  character  as  a  defense  to  a  charge  of  crime. — See  8 
L.  301. 

Irresistible  impulse  as  excuse  for  crime. — See  18  L.  224;  14 
Cent.  Dig.  col.  670,  §62;  6  Decen.  Dig.  p.  190,  5  50. 

Kleptomania  defined. — See  89  A.  S.  386;  5  W.  &  P.  3935. 

Married  woman's  liability  for  crimes  when  committed  in 
presence  of  her  husband. — See  33  A.  S.  89. 
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Mental  condition  as  affecting:  mental  responaibility. — See  10 
A.  C.  R.  336;  37  L.  261;  39  L.  262;  40  L.  269. 

Weakness  of  mind  as  affecting:  responsibility  for  criminal 
acts. — See  10  L.  N.  S.  999. 

What  is  due  process  of  law  as  applied  to  insane  persons. — 
See  43  A.  S.   531. 

Who  are  deemed  to  be  insane  persons. — See  10  A.  C.  R.  329; 
29  A.   D.   38;   4  W.   &  P.   3635. 


§  27.  WHO  ABE  LIABLE  TO  PUNISHMENT.  The  follow- 
ing persons  are  liable  to  punishment  under  the  laws  of  this 
state : 

1.  All  persons  who  commit,  in  whole  or  In  part,  any  crime 
within  this  state; 

2.  All  who  commit  any  offense  without  this  state,  which,  If 
committed  within  this  state,  would  he  larceny,  robbery,  or 
embezzlement  under  the  laws  of  this  state,  and  bring  the  prop- 
erty stolen  or  embezzled,  or  any  part  of  it,  or  are  found  with 
it,  or  any  part  of  it,  within  this  state; 

3.  All  who,  being  without  this  state,  cause  or  aid,  advise  or 
encourage,  another  person  to  commit  a  crime  within  this 
state,  and  are  afterwards  found  therein. 

Htntoryi  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  436, 
held  unconstitutional,  see  history,  f  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  pp.  638-689. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

132  C.  231,  232,  84  A.  S.  39,  64  P.  286   (construed  and  applied). 

As  to  accounts  of  persons  employed  to  bring  back  fugitives 
upon  extradition  from  another  .state,  see  Kerr's  Cyc.  Pen.  C. 
i  1557   and   note. 

As  to  constructive  presence  in  state  where  crime  is  con- 
summated, see  28  L.   289. 

As  to  crime  committed  on  state  boundary,  see  8  A.  C.  R.  100; 
28    L.    59-64. 

As  to  crimes  on  river  boundaries,  see  44  A.  S.   84. 

As  to  crime  where  act  committed  in  one  state  and  death 
ensues  In  another. — See  9  A.  C.  R.   398,  406. 

As  to  extradited  persons,  trial  of,  for  different  offense,  see 
1   L.   370:    14  L.   128;   19  L.   206. 

As  to  extradition  of  fugitives  from  justice,  see  Kerr's  Cyc. 
Pen.  C.   SS  1547  et  seq.  and  notes. 

As  to  extradition,  principle  of,  and  proceedings  generally, 
see   1  L.   370-373. 
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Aa  to  jurisdiction  of  crime  of  stealing  property  outside  of 
state  and  bringring*  same  within  this  state,  see  Kerr's  Cyc.  Pen. 
C.  §  789  and  note. 

As  to  Jurisdiction  of  offenses  committed  in  part  without  the 
state  and  consummated  within  the  state,  see  Kerr's  Cyc.  Pen. 
C.   i  778,  and  note. 

As  to  leaving  the  state  with  intention  to  evade  laws  agrainst 
dueling:,  see  Kerr's  Cyc.  Pen.  C.  f  231  and  note. 

As  to  persons  punishable  under  the  laws  of  this  state,  except 
where  offense  is  cognisable  exclusively  In  United  States  courts, 
see  Kerr's  Cyc.  Pen.  C.  i  777  and  note. 

As  to  proceeding's  for  arrest  and  commitment  of  fugitives 
chargred  with  offense  committed  in  this  state,  see  Kerr's  Cyc. 
Pen.  C.  1 1550  and  note. 

As  to  punishment  in  general,  see  37  A.  S.  590-594. 

S2&  DISCHAB6E  OF  PBISONEBS  ON  MONDAY  (re- 
pealed). 

HIstorys  Enacted  February  20,  1901,  Stats,  and  Amdts.  1900-1, 
p.  11;  amended  March  19,  1903,  Stats,  and  Amdts.  1903,  p.  236; 
repealed  March  20,  1905,  Stats,  and  Amdts.  1905,  p.  491. 
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TITLE  n. 

OF  PARTIES  TO  CRIME. 

S  30.  Classification  of  parties  to  crime. 

i  31.  Who  are  principals. 

{32.  Who  are  accessories. 

i  33.  Punishment  of  accessories. 

180.    CLASSIFICATION  OF  PARTIES  TO  CRIME.     The 

parties  to  crime  are  classified  as: 

1.  Principals;  and, 

2.  Accessories. 

HUitoryt     Enacted  February  14,  1872. 

73  C.  438,  451,  15  P.  76.  82  (referred  to);  144  C.  75,  77.  77  P. 
774    (referred  to— who  Is  a  principal). 

§81.  WHO  ARE  PRINCIPALS.  All  persons  concerned  in 
the  commission  of  a  crime,  whether  it  be  a  felony  or  misde- 
meanor, and  whether  they  directly  commit  the  act  constituting 
the  offense,  or  aid  and  abet  in  its  commission,  or,  not  being 
present,  have  advised  and  encouraged  its  commission,  and  all 
persons  counseling,  advising,  or  encouraging  children  under 
the  age  of  fourteen  years,  lunatics  or  idiots,  to  commit  any 
crime,  or  who,  by  fraud,  contrivance,  or  force,  occasion  the 
drunkenness  of  another  for  the  purpose  of  causing  him  to 
commit  any  crime,  or  who,  by  threats,  menaces,  command,  or 
coercion,  compel  another  to  commit  any  crime,  are  principals 
in  any  crime  so  committed. 

HlHtorys  Enacted  February  14,  1872,  founded  on  ff  11,  12 
Criminal  Practice  Act,  Stats.  1850,  p.  230. 

See  Kerr's  Cyc.  Pen.  C.  for  166  pars,  annotation. 

56  C.  397,  398  (applied):  78  C.  84,  86,  20  P.  36,  37  (construed 
and  applied  with  §32):  113  C.  177,  179,  45  P.  263  (construed  and 
applied);  122  C.  486,  492,  68  A.  S.  50,  55  P.  581,  582  (construed 
and  applied);  138  C.  626,  627,  630,  72  P.  166  (construed  and 
applied);    143    C.    259,    264,   76   P.    1017    (cited);    144   C.    75,    79,    77 
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P.  774  (construed  and  applied  with  Sd71);  77  P.  954  (construed 
and  applied);   2  C.  A.  197.  204,  84  P.  364.  376    (cited). 

As  to  aiders  and  abettors  as  principals,  see  8  L.  297;  IS  L.  195. 

As  to  aidingr  and  abetting-  the  commission  of  a  crime,  see 
10  A  a  R.  23;  31  A  R.  177;  51  A  R.  373. 

As  to  conviction  on  testimony  of  accomplice,  see  1  A.  C.  R. 
194;  5  A.  C.  R.  34;  7  A.  C.  R.  24;  71  A.  D.  671;  34  A.  R.  408;  98 
A.  S.  158. 

As  to  criminal  and  penal  liability  for  acts  of  copartner,  serv- 
ant, or  asent,  see  41  L*.  650-676. 

As  to  criminal  conspiracy,  see  1  A.  C.  R.  103,  105;  2  A.  C. 
R.  33;  3  A  C.  R.  37,  60,  54;  4  A.  C.  R.  582;  5  A  C.  R.  109.  113, 
123.  127,  140,  486;  6  A.  C.  R.  112,  570;  7  A.  C.  R.  137,  149,  443;  8  A 
C.  R.  131;  9  A.  C.  R.  161,  169,  199,  208,  338;  10  A.  C.  R.  227,  240;  11 
A.  C.  R.  295;  14  A  C.  R.  48;  8  A.  S.  113-492. 

As  to  distinction  between  gamblingr  and  playiner  at  gambling 
grames,  see  33  A.  D.  135,  136. 

As  to  liability  for  acts  of  associate,  see  1  L.  211. 

As  to  who  are  accomplices  in  procuringr  fraudulent  regristra- 
tion  of  voter,  see  ICerr's  Cyc.  Pen.  C.  i  42a  note  pars.  1,  2. 

Accessories  after  the  fact. — See  80  A.  D.  97;  88  A.  D.  95. 

Child  as  accessory  to  theft. — See  36  L.  202. 

Criminal  conspiracy. — See  post  {  182  and  note,  also  "as  to 
criminal  conspiracy,"  this  note. 

What  is  aiding  and  abetting  crime. — See  51  A.  D.  373-376. 

S82.  WHO  ABE  ACCESSORIES.  All  persons  who,  after 
full  Imowledge  that  a  felony  has  been  committed,  conceal  it 
from  the  magistrate,  or  harbor  and  protect  the  person 
charged  with  [it,]  or  convicted  thereof,  are  accessories. 

Hlctorjt  Enacted  February  14,  1872,  founded  on  f  12  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  280. 

See  Kerr's  Cyc.  Pen.  C.  for  18  pars,  annotation. 

78  C.  84,  87,  20  P.  36,  37  (construed  and  applied  with  |31); 
122  C.  186,  187  (accessory  is  not  an  accomplice — erroneously 
cited  as  {22),  54  P.  589  (correct  citation);  129  C.  364,  366,  61 
P.  1114  (construed  and  applied);  88  P.  819,  820  (referred  to- 
insufficient  indictment  under  this  section). 

Accessory  after  the  fact. — See  80  A.  D.  97;  80  A.  D.  950. 

See  I  972  post,  as  to  trial  of  accessory. 

Aiding  and  abetting  the  commission  of  a  crime. — See  51  A. 
R.  378;  18  A.  R.  177;  13  L.  195. 

Aiding  commission  of  a  felony. — See  31  A.  R.   177. 

Aid  or  connivance  of  person  injured  by  crime. — See  81  A.  D. 
S66. 

Crimes  committed  by  aid  or  connivance  of  persons  who  were 
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seeking:  to  entrap  and  convict  criminals. — See  81  A.  D.  365; 
30   A.   R.    129. 

Criminal  and  penal  liability  for  act  of  copartner,  servant,  or 
agent. — See  41  L.   650. 

Decoying  persons  into  the  commission  of  a  crime. — See  30  A. 
R.   129-130. 

Guilty  knowledge  as  element  of  crime. — See  10  L.  35. 

Instigation  or  consent  to  crime  for  purpose  of  detecting  crim- 
inal as  a  defense  to  prosecution. — See  25  L.  341. 

Liability  for  acts  of  associate  in  crime. — See  1  L.  211. 

§  88.  PUNISHMENT  OF  ACCESSORIES.  Except  in  cases 
where  a  different  punishment  is  prescribed,  an  accessory  is 
punishable  by  Imprisonment  in  the  state  prison  not  exceeding 
five  years,  or  in  a  county  jail  not  exceeding  two  yedrs,  or  by 
fine  not  exceeding  five  thousand  dollars. 

HlAtoryt  Enacted  February  14;  1872,  founded  on  f  12  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  230. 
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TITLE  m. 

OF  OFFENSES  AGAINST  THE  SOVEREIGNTY  OF  THE 

STATE. 

I  37.     Treason,  who  only  can  commit 
S  38.     Misprision  of  treason. 

5S7.  TREASON,  WHO  OlfLT  CAN  COMMIT.  Treason 
against  this  state  consists  only  in  levying  war  against  it, 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort,  and 
can  be  committed  only  by  persons  owing  allegiance  to  the 
state.    The  punishment  of  treason  shall  be  death. 

Hlstorr<  Enacted  February  14,  1872,  founded  on  If  16,  17 
Criminal  Practice  Act,  Stats.  1860,  p.  281. 

See  Kerr's  Cyc.  Pen.  C.  for  24  pars,  annotation. 
Criminal  liability  of  children  for  treason. — See  36  L.  208. 
Forfeiture  of  property  for  treason. — See  6  A.  S.  380. 

§S8.  MISPBISION  OF  TBEASON.  Misprision  of  treason 
is  the  knowledge  and  concealment  of  treason,  without  other- 
wise assenting  to  or  participating  in  the  crime.  It  is  punish- 
able by  imprisonment  in  the  state  prison  for  a  term  not  ex- 
ceeding five  years. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  S  18  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  231. 
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TITLE  IV. 

OF  CRIMES  AGAINST  THE  ELECTIVE  FRANCHISE. 

I  40.     Unqualified  person  actinsr  as  election  officer.     Penalty. 

S  41.     Violation  of  election  laws  by  certain  officers  a  felony. 

S  42.     Fraudulent  regristration. 

S  42a.  Allowing:  fraudulent  regristration. 

S  43.  Refusal  to  be  sworn  by  or  to  answer  questions  of  board 
of  Judges  of  election  a  misdemeanor. 

I  44.  Refusal  to  obey  summons  of  board  of  regristration  a  mis- 
demeanor. 

I  45.  Voting:  without  being  qualified,  voting:  twice,  and  other 
election  frauds,  felonies. 

S  46.     Attempting:  to  vote  without  being  qualified. 

S  47.     Procuring  Illegal  voting  a  misdemeanor. 

S  48.  Changing  ballots  or  altering  returns  by  election  officers, 
felonies. 

S  49.  Officers  of  election  unfolding  or  marking  ballots  guilty 
of  misdemeanor. 

i  49a.  Officer  of  election  who  cannot  read  or  write  or  refusing 
to  serve. 

I  50.     Forging  or  altering  returns  a  felony. 

§51.     Adding  to  or  substracting  from  votes  cast  a  felony. 

S  62.     Person  aiding  and  abetting  or  concealing,  guilty  of  felony. 

S  53.  Intimidating,  corrupting,  deceiving,  or  defrauding  electors 
a  felony. 

I  54.  Furnishing  money  for  elections  except  for  specific  pur- 
poses. 

(  54a.  Receiving  or  contracting  for  any  money  or  thing  of  value 
for  voting  or  not  voting. 

S  54b.  Promising  or  contributing  any  money  or  valuable  con- 
sideration for  a  person's  voting  or  not  voting. 

S  55.     Unlawful  offers  to  procure  offices  for  electors 

S  55a.  Soliciting  or  demanding  that  a  candidate  vote  for  or 
against  any   measure  or  bill. 

i  56.     Communicating  such   offer. 

§  57.  Bribing  or  offering  to  bribe  members  of  legislative  cau- 
cuses,  etc. 

I  57a.  Officers  of  election  aiding  in  wrong-doing. 

I  58.     Preventing  public  meetings. 

S  59.  Force,  violence,  or  restraint  used  to  Influence  vote.  Ab- 
duction, duress,  etc.     Pay  envelopes. 
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1 60.    Bettinff  on  elections. 

S  61.     Violation  of  election  laws  by  person?  not  olficers. 

S  62.     Violation  of  election  laws  as  to  tickets. 

S  62a.  Circulation  of  anonymous  circulars  referrin^r  to  political 

candidates,  a  misdemeanor. 
S  62b.  Printer  must  put  imprint  on  printed  matter. 
I  63.    United  States  senator,  candidates  for,  must  not  grlve  or 

promise  pecuniary  aid  to  legislative  candidates. 
$63^.  Members   of   legrlslature   shall   not   accept  any   valuable 

consideration. 
I  63b.  Sale  of  intoxicants  on   election  days, 
f  64.     No  prosecution  agrainst   witnesses   testifying  in   election 

oases. 
%  Gi\i.  Punishment  of  offenses  agrainst  primary  election  laws. 


140.  UHQUALIFIED  PEBSOIf  AGVIHG  AS  ELECTIOK 
OFFICER.  PEKALTT.  Any  person  who  acts  as  an  election 
officer  at  any  election,  without  first  having  been  appointed 
and  qualified  as  such,  and  any  person  who,  not  being  an  elec- 
tion officer,  performs  or  discharges  any  of  the  duties  of  an 
election  officer,  in  regard  to  the  handling  or  counting  or  can- 
vassing of  any  ballots  cast  at  any  election,  shajl  be  guilty  of  a 
felony,  and  on  conviction  [shall]  be  punished  by  imprisonment 
in  the  state  prison  for  not  less  than  two  nor  more  than  seven 
years. 

History t  Bnactod  March  26.  1895,  Stats,  and  Amdts.  1895, 
p.  74. 

64  C.  95>  27  P.  86S  (what  oftense  Is  no  ground  for  election 
contest). 

As  to  improperly  acting  as  clerk  of  election,  see  Kerr's  Cyc. 
Pen.  C.   §  40,   note. 

§41.  VIOXATION  OF  ELECTION  LAWS  BT  CERTAIN 
OFFICERS  A  FELONY.  Every  person  charged  with  the  per- 
formance of  any  duty,  under  the  provisions  of  any  law  of  this 
state  relating  to  elections,  who  wilfully  neglects  or  refuses 
to  perform  it,  or  who,  in  his  official  capacity,  knowingly  and 
fraudulently  acts  In  contravention  or  violation  of  any  of  the 
provisions  of  such  laws,  is,  unless  a  different  punishment  for 
SQch  acts  or  omissions  is  prescribed  by  this  code,  punishable 
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by  fine  not  exceeding  one  thousand  dollars,  or  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years,  or  by  both. 

Historyt     Enacted  February  14.  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

64  C.  95,  27  P.  863  (what  offense  is  no  ground  for  election 
contest);  75  C.  627,  628,  631,  17  P.  646.  648  (applied);  142  C. 
77,  79,  75  P.  661  (referred  to);  146  C.  308,  309,  80  P.  65  (re- 
ferred  to). 

■ 

§  43.  FRAUDULENT  BEGISTBATION.  Every  person  who 
wilfully  causes,  procures,  or  allows  himself  to  be  registered 
in  any  register  of  electors  required  by  law  to  be  made  or 
kept,  knowing  himself  not  to  be  entitled  to  such  registration, 
is  punishable  by  imprisonment  in  the  state  prison  for  not 
less  than  one  nor  more  than  three  years. 

Hlatorrt  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  486, 
held  unconstitutional,,  see  history,  S  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  639. 

64   C.   95,   27   1».    863    (what  offense   is   no   ground   for  election 

contest). 

§  42a.  ALLOWING  FRAUDULENT  BEGISTBATION.  Every 
person  who  wilfully  causes,  procures,  or  allows  any  other 
person  to  be  registered  in  any  register  of  electors  required 
by  law  to  be  made  or  kept,  knowing  him  not  to  be  entitled 
to  such  registration,  is  punishable  by  imprisonment  in  the 
state  prison  for  not  less  than  one  nor  more  than  three  years. 

Hifltoryi  Enacted  March  21,  1905,  Stats,  and  Amdts.  1906, 
p.  639. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
64   C.    95,    27   P.    863    (wliat   offense   is   no   j?round   for   election 
contest). 

§43.  BEFUSAL  TO  BE  SWOBN  BY  OB  TO  ANSWEB 
QUESTIONS  OF  BOABD  OF  JUDGES  OF  ELECTION  A 
MISDEMEANOB.  Every  person  who,  after  being  required  by 
the  board  of  Judges  at  any  election,  refuses  to  be  sworn,  or, 
being  sworn,  refuses  to  answer  any  pertinent  question,  pro- 
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pounded  by  such  board,  touching  the  right  of  another  to  vote, 
is  gttilty  of  a  misdemeanor. 

HI«torj-s     Bnacted    February    14,    1872;    amended    March    SO, 
1874,  Code  AradU.  1873-4,  p.  423. 

64   C.   95,   27   P.    868    (what   offense   is   no   ground   for  election 
contest). 


§44.  BEFUSAL  TO  OBEY  SUMMONS  OF  BOABD  OF 
BEGISTBATIOX  A  MISDEMEANOB.  Every  person  sum- 
moned to  appear  and  testify  before  any  board  ^of  registration, 
who  wilfully  disobeys  such  summons,  is  guilty  of  a  misde- 
meanor. 

History  I     Enacted  February  14,  1872. 

64  C  95,  27  P.  863  (what  offense  la  no  ground  for  election 
contest). 


§45.    TOTING   WITHOUT   BEING   QUALIFIED,   TOTING 
TWICE,    AND    OTHEB    ELECTION    FBAUDS,    FELONIES. 

Every  person  not  entitled  to  vote  who  fraudulently  votes,  and 
every  person  who  [1]  votes  more  than  once  at  any  one  elec- 
tion, or  [2]  knowingly  hands  in  two  or  more  tickets,  folded 
together,  or  [8]  changes  any  ballot  after  the  same  has  been 
deposited  in  the  ballot-box,  or  [4]  adds,  or  attempts  to  add, 
any  ballot  to  those  legally  polled  at  any  election,  by  fraudu- 
lently introducing  the  same  into  the  ballot-box  either  before 
or  after  the  ballots  therein  have  been  counted;^  or  [6]  adds 
to,  or  [6]  mixes  with,  or  [7]  attempts  to  add  to  or  mix  with, 
the  ballots  lawfully  polled,  other  ballots,  while  the  same 
are  being  counted  or  canvassed,  or  at  any  other  time,  with 
intent  to  ehnnge  the  result  of  such  election;  or  [8]  carried 
away  or  19]  destroys,  or  [10]  attempts  to  carry  away  or 
destroy,  any  poll-lists,  or  ballots,  or  ballot-box,  for  the  pur- 
pose of  breaking  up  or  invalidating  such  election,  or  [11]  wil- 
fully detains,  [12]  mutilates,  or  [13]  destroys  any  election 
returns,  or  [14]  in  any  manner  so  interferes  with  the  officers 
holding  such  election  or  conducting  such  canvass,  or  [15] 
with  the  voters  lawfully  exercising  their  rights  of  voting  at 
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such  election,  as  to  preyent  such  election  or  cwitms  fron 
being  fairly  held  and  lawfully  conducted,  is  guilty  of  a  felony. 

Htotorj-i     Enacted  February  14,  1872;  amended  by  Ck>de  Gom- 

mlssion,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  4S€, 
held  unconstitutional,  see  history,  $  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  pp.  639,  640. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

64  C.  95,  27  P.  863  (what  offense  Is  no  ground  for  election 
contest);  91  C.  465,  467,  27  P.  760  (applied);  145  C.  104,  108.  78 
P.  354   (cited). 

As  to  necessity  of  allegratlon  of  qualification  of  voter  in 
Indictment  for  fraudulently  votlngr,  see  90  A.  S.  467. 

§  46.  ATTEMPTING  TO  TOTE  WITHOUT  BEING  QUAU- 
FIED.  E3very  person  not  entitled  to  vote,  who  [1]  fraudu*- 
lently  attempts  to  vote,  or  who,  being  entitled  to  vote,  [2] 
attempts  to  vote  more  than  once  at  any  election,  or  [8]  who 
personates,  or  [4]  attempts  to  personate,  a  person  legally 
entitled  to  vote,  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  two  years. 

History  I  Bnacted  February  14.  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  437, 
held  unconstitutional,  see  history,  $  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  640. 

64  C.  95,  27  P.  863  (what  offense  Is  no  ground  for  election 
contest). 

§  47.    PROCURING  ILLEGAL  TOTING  A  MISDEMEANOiL 

Every  person, who  [1]  procures,  [2]  assists,  [3]  counsels,  or 
[4]  advises  another  to  [a]  give  or  [b]  offer  his  vote  at  any 
election,  knowing  that  the  person  is  not  qualified  to  vote,  or 

who  [5]  aids  or  [0]  abets  in  the  commission  of  any  of  the 
offenses  mentioned  in  the  preceding  section,  is  punishable  by 
imprisonment  In  the  state  prison  not  exceeding  two  years. 

History  I  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission. Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  437, 
held  unconstitutional,  see  history,  1 5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  640. 

64  C.  95,  27  P.  863  (what  offense  is  no  ground  for  election 
contest). 
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S  48.  CHAlCGIlfG  BALLOTS  OB  ALTEBING  BETUBNS  BT 
ELECTION  OFFICEBS,  FELONIES.  Every  officer  or  clerk 
of  election  who  aids  [1]  in  changing  or  destroying  any  poll- 
list,  or  [2]  in  placing  any  ballots  in  the  ballot-box,  or  [S] 
taking  any  therefrom,  or  [4]  adds,  or  [5]  attempts  to  add, 
any  ballots  to  those  legally  polled  at  such  election,  either  by 
fraudulently  introducing  the  same  into  the  ballot-box  before 
or  after  the  ballots  therein  have  been  counted,  or  [6]  adds  to 
or  mixes  with,  or  [7]  attempts  to  add  to  or  mix  with  the 
ballots  polled  any  other  ballots,  [a]  while  the  same  are  being 
counted  or  canvassed,  or  [b]  at  any  other  time,  with  intent  to 
eMange  the  result  of  such  election,  or  [8]  allows  another  to 
do  so,  when  in  his  power  to  prevent  it,  or  [9]  carries  away 
or  [10]  destroys,  or  [11]  knowingly  allows  another  to  carry 
away  or  destroy  any  [a]  poll-list,  [b]  ballot-box,  or  [c]  bal- 
lots lawfully  polled,  is  punishable  by  imprisonment  in  the 
state  prison  for  not  less  than  two  nor  more  than  seven  years. 

Hlatoryi     Enacted  February  14,  1872. 

64  C.  95,  27  P.  86S  (what  offense  is  no  ground  for  election 
contest). 

As  to  effect  of  amendment  of  March  20,  1891,  to  Pol.  C.  S  1216, 
see  Kerr's  Cyc.  Pen.  C.  S  <8,  note. 

§  49.  OFFICEBS  OF  ELECTION  UNFOLDING  OB  MASK- 
ING  BiiLLOTS  GUILTY  OF  MISDEMEANOB.  Every  inspec- 
tor, judge,  or  clerk  of  an  election  who,  previously  to  putting 
the  ballot  of  an  elector  in  the  ballot-box,  [1]  attempts  to  find 
out  any  name  on  such  ballot,  or  [2]  who  opens  or  suffers  the 
folded  ballot  of  any  elector  which  has  been  handed  in,  to  be 
opened  or  examined  previously  to  putting  the  same  into  the 
ballot-box,  or  [8]  who  makes  or  places  any  mark  or  device  on 
any  folded  ballot  with  a  view  to  ascertain  the  name  of  any 
person  for  whom  the  elector  has  voted,  or  who,  without  the 
consent  of  the  elector,  [4]  discloses  the  name  of  any  person 
which  Buch  inspector,  judge,  or  clerk  has  fraudulently  or 
illegally  discovered  to  have  been  voted  for  by  such  elector, 
is  punishable  by  a  fine  of  not  less  than  fifty  nor  more  than 
five  hundred  dollars  or  by  imprisonment  in  the  county  jail 
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for  not  less  than  thirty  days  nor  more  than  six  months,  or 
by  both  such  fine  and  imprisonment. 

History X  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission. Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  437, 
held  unconstitutional,  see  history,  1 6  ante;  amendment  re- 
enacted  March  21,  1905;  Stats,  and  Amdts.  1905,  p.  640. 

64  C.  95,  27  P.  863  (what  offense  is  no  ground  for  election 
contest). 

§  49a.  OFFICEB  OF  FLECTION  WHO  CANNOT  READ  OB 
WKITF  OB  BFFUSING  TO  SEBYF.  Any  person  acting  as 
a  member  of  any  election  board,  or  as  a  clerk  upon  such 
board,  who  cannot  read  and  write  the  English  language,  or 
any  person  who  refuses  to  act  upon  such  board,  or  as  a 
clerk  thereof,  after  proper  notification  of  his  appointment, 
who  is  otherwise  eligible,  unless  good  and  sufficient  cause  for 
such  refusal  is  shown  to  the  election  board  or  board  of  super- 
visors, is  guilty  of  a  misdemeanor,  and  is  subject  to  a  fine  of 
five  hundred  dollars,  and  upon  failure  to  pay  such  fine,  must 
be  imprisoned  in  the  county  jail  of  the  county  for  the  period 
of  one  day  for  each  two  dollars  of  such  fine. 

Hifltoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  437,  held  unconstitutional,  see  his- 
tory, S  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
pp.  640,  641. 

64  C.  95,  27  P.  S63  (what  offpiisf  is  no  ground  for  election 
contest). 

§50.  FOBGING  OB  ALTFBING  BETCBNS  A  FELONY. 

Every  person  who  forges  or  counterfeits  returns  of  an  elec- 
tion purporting  to  have  been  held  at  a  precinct,  town,  or 
ward  where  no  election  was  in  fact  held,  or  wilfully  sub- 
stitutes forged  or  counterfeit  returns  of  election  in  the  place 
of  true  returns  for  a  precinct,  town,  or  ward  where  an  elec- 
tion was  actually  held,  is  punishable  by  imprisonment  in  the 
state  prison  more  a  term  not  less  than  two  nor  more  than 
seven  years. 

Hlntoryt  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission,  Act  March    16.    1901,   Stats,   and  Amdts.    1900-1,  p.   437, 
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held    unconstitutional,    see   history,    1 5 .  ante;    amendment    re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  641. 

64  C.  95,  27  P.  863  (what  offense  is  no  g^round  for  election 
contest). 

S  51.  ADDING  TO  OR  SUBTRACTING  FROM  TOTES  CAST 
A  FELONY.  Every  person  who  wilfully  adds  to.  or  subtracts 
from,  the  votes,  actually  cast  at  an  election,  in  any  official  or 
unofficial  returns,  or  who  alters  such  returns,  is  punishable 
by  imprisonment  in  the  state  prison  for  not  less  than  one 
nor  more  than  five  years. 

HIstorj-s  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission. Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  437, 
lield  unconstitutional,  see  history,  $  3  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  641. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
64   C.   95,  27   P.   863   (what   offense   is  no  groyod  for  election 
contest). 

§52,  PERSON  AIDING  AND  ABETTING  OR  CONCEAL- 
ING, GUILTY  OF  FELONY.  Every  person  who  aids  or  abets 
in  the  commission  of  any  of  the  offenses  mentioned  in  the 
four  preceding  sections,*  is  punishable  by  imprisonment  In  the 
county  jail  for  the  period  of  six  months,  or  in^he  state  prison 
not  exceeding  two  years. 

Hlstoryi  Enacted  February  14,  1872;  amended  March  80, 
1874,  Code  Amdts.  1873-4,  p.  423. 

64  C.  95,  27  P.  863  (what  offense  is  no  ground  for  election 
contest). 

§58.  INTIMIDATING,  CORRUPTING,  DECEIVING,  OR 
DEFRAUDING  ELECTORS  A  FELONY.  Every  person  who, 
by  force,  threats,  menaces,  bribery,  or  any  corrupt  means, 
either  directly  or  Indirectly,  [1]  attempts  to  Influence  any 
elector  in  giving  his  vote,  or  [2]  to  deter  him  from  giving 
the  same;  or  [8]  attempts  by  any  means  whatever  to  awe, 
restrain,  hinder,  or  disturb  any  elector  in  the  exercise  of  the 
right  of  suffrage,  or  [4]  furnishes  any  elector  wishing  to  vote, 
who  cannot  read,  with  a  ticket,  informing  or  giving  such 
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elector  to  understand  that  it  contains 'a  name,  written  or 
printed  thereon,  different  from  the  name  which  is  written 
or  printed  thereon,  or  [5]  defrauds  any  elector  at  any  such 
election  by  deceiving  and  causing  such  elector  to  TOte  for 
a  different  person  for  any  office  than  he  intended  or  desired 
to  vote  for;  or  who,  being  inspector,  judge,  or  clerk  of  any 
election,  while  acting  as  suclr,  [6]  induces  or  attempts  to 
induce  any  elector,  either  by  menace  or  reward,  or  promise 
thereof,  to  vote  differently  from  what  such  elector  intended 
or  desired  to  vote,  is  guilty  of  felony. 

History  I  Enacted  February  14,  1872;  amended  February  2S, 
1893.  Stats,  and  Amdts.  1893,  pp.  7,  8. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 
64  C.   95,  27   P.   863    (what  offense  is  no   ground  for  election 
contest).  m 

§54.  FURNISHING  MONET  FOR  ELECTIONS  EXCEPT 
FOR  SPECIFIC  PURPOSES.  Every  person  who,  with  intent 
to  promote  the  election  of  himself  or  any  other  person,  either — 

1.  Furnishes  entertainment  at  his  expense  to  any  meeting 
of  electors  previous  to  or  during  an  election; 

2.  Pays  for,  procures,  or  engages  to  pay  for  any  such  en- 
tertainment; 

3.  Fnmlshes  or  engages  to  pay  or  deliver  any  money  or 
property  for  the  purpose  of  procuring  the  attendance  of  voters 
at  the  polls,  or  for  the  purpose  of  compensating  any  person 
for  procuring  attendance  of  voters  at  the  polls,  except  for 
the  conveyance  of  voters  who  are  sick  or  infirm; 

4.  Fnmishes  or  engages  to  pay  or  deliver  any  money  or 
property  for  any  purpose  intended  to  promote  the  election  of 
any  candidate,  except  for  the  expenses  of  holding  and  con- 
ducting public  meetings  for  the  discussion  of  public  ques- 
tions and  of  printing  and  circulating  ballots,  handbills,  and 
other  papers  previous  to  such  election; 

— is  guilty  of  a  misdemeanor. 

HiMtoryt     Enacted  February  14,   1S72. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
64   C.   95,   27   P.   863    (what   offense   Is   no  ground  for  election 
contest). 

40 


Tit  IV.]  RECEIVING,  ETC.,  MONEYT  ETC.  §  54a 

§  5411.  RECnBIYnCG  OB  CONTRACTING  FOB  ANY  MONEY 
OB  THING  OF  VALUE  FOB  TOTING  OB  NOT  VOTING.    It  is 

unlawful  for  any  person,  directly,  by  himself,  or  through  any 
other  person: 

1.  To  recelTe,  agree,  or  contract  for,  before  or  daring  an 
election,  any  money,  gift,  loan,  or  other  yaluable  considera- 
tion,  office,  place,  or  employment,  for  himself  or  any  other 
person,  for  voting  or  agreeing  to  vote,  or  for  coming  or  agree- 
ing to  come  to  the  polls,  or  for  refraining  or  agreeing  to  re- 
frain from  voting,  or  for  voting  or  agreeing  to  vote,  or  re- 
fraining or  agreeing  to  refrain  from  voting,  for  any  particular 
person  or  persons  at  any  election; 

2.  To  receive  any  money,  or  other  valuable  thing,  daring  or 
after  an  election,  on  account  of  himself  or  any  other  person 
having  voted,  or  refrained  from  voting,  for  any  particular 
person  or  persons  at  such  election,  or  on  account  of  him- 
self or  any  other  person  having  come  to  the  polls  or  re- 
mained away  from  the  polls  at  such  election,  or  on  account 
of  having  induced  any  other  person  to  vote  or  refrain  from 
voting,  or  to  vote  or  refrain  from  voting  for  any  particular 
person  or  persons,  or  to  come  to  or  remain  away  from  the 
polls  at  such  election; 

3.  To  receive  any  money  or  other  valuable  thing,  before, 
during,  or  after  election,  on  account  of  himself  or  any  other 
person  having  voted  to  secure  the  election  or  indorsement  of 
any  other  person  as  the  nominee  or  candidate  of  any  con- 
vention, organized  assemblage  of  delegates,  or  other  body 
representing,  or  claiming  to  represent,  a  political  party  or 
principle,  or  any  club,  society,  or  association,  or  on  account 
of  himself  or  any  other  person  having  aided  in  securing  the 
selection  or  indorsement  of  any  other  person  as  a  nominee  or 
candidate  as  aforesaid. 

Every  person  who  commits  any  of  the  offenses  mentioned 
in  this  section  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  thstn  one  nor  more  than  seven  years. 

Hlvtoryi  Bhiacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
pp.  641,  643. 

64  C.   95,   27  P.   863    (what  offense   is   no   ground  for  elect''" 
contest). 
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f  As  to  bribery  at  elections,  see  97  A.  D.  716;  89  A.  H.  813. 

As  to  procuring  withdrawal  of  candidate  and  substitution  of 
another  by  payment  of  money,  see  Kerr's  Cyc.  Pen.  C.  S  54a,  note. 

§  54b.  PROMISIx\G  OR  CONTRIBUTING  ANT  MONET  OR 
VALUABLE  CONSIDERATION  FOR  A  PERSON'S  VOTING 
OR  NOT  VOTING.  It  is  unlawful  for  any  person,  directly  or 
indirectly,  by  himself  or  through  any  other  person: 

1.  To  pay,  lend,  or  contribute,  or  offer  or  promise  to  pay, 
lend,  or  contribute,  any  money  or  other  ralnable  consideration 
to  or  for  any  voter,  or  to  or  for  any  other  person,  to  induce 
such  voter  to  vote  or  refrain  from  voting  at  any  election,  or 
to  Induce  any  voter  to  vote  or  refrain  from  voting  at  such 
election  for  any  particular  person  o*r  persons,  or  to  induce 
such  voter  to  come  to  the  polls  or  remain  away  from  the 
polls  at  such  election,  or  on  account  of  such  voter  having 
voted  or  refrained  from  voting,  or  having  voted  or  refrained 
from  voting  for  any  particular  person,  or  having  come  to  the 
polls  or  remained  away  from  the  polls  at  such  election; 

2.  To  give,  offer,  or  promise  any  office,  place,  or  employ- 
ment, or  to  promise  to  procure,  or  endeavor  to  procure,  any 
office,  place,  or  employment  to  or  for  any  voter,  or  to  or  for 
any  other  person,  in  order  to  induce  such  voter  to  vote  or 
refrain  from  voting  at  any  election,  or  to  Induce  any  voter 
to  vote  or  refrain  from  voting  at  such  election  for  any  par- 
ticular person  or  persons; 

3.  To  make  any  gift,  loan,  promise,  offer,  procurement,  or 
agreement,  as  aforesaid,  to,  for,  or  with  any  person,  in  order 
to  Induce  such  person  to  procure,  or  endeavor  to  procure, 
the  election  of  any  person,  or  the  vote  of  any  voter  at  any 
election; 

4.  To  procure,  engage,  promise,  or  endeavor  to  procure,  in 
consequence  of  any  such  gift,  loan,  offer,  promise,  procure- 
ment, or  agreement,  the  election  of  any  person,  or  the  vote  of 
any  voter  at  such  election; 

5.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
with  the  intent  that  the  same,  or  any  part  thereof,  shall  be 
used  in  bribery  at  any  election;    or   to   knowingly  pay,  or 
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cause  to  be  paid,  any  money  or  other  valuable  thing  to  any 
person  in  discharge  or  repayment  of  any  money,  wholly  or 
in  part,  expended  in  bribery  at  any  election; 

6.  To  adTance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  Talnable  thing  to  or  for  the  use  of  any  other  person, 
with  the  intent  that  the  same,  or  any  part  thereof,  shall  be 
used  for  boarding,  lodging,  or  maintaining  a  person  at  any 
place  or  domicile  in  any  election  precinct,  ward,  or  district, 
with  intent  to  secure  the  vote  of  such  person,  or  to  induce 
such  person  to  vote  for  any  particular  person  or  persons  at 
any  election; 

7.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
with  the  intent  that  the  same,  or  any  part  thereof,  shall  be 
used  to  aid  or  assist  any  person  to  evade  arrest,  who  is 
charged  with  the  commission  of  a  crime  against  the  elective 
franchise,  for  which,  if  the  person  were  convicted,  the  punish- 
ment would  be  imprisonment  in  the  state  prison; 

8.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
in  consideration  of  being  selected  or  indorsed  as  the  candi- 
date of  any  convention,  organized  assemblage  of  delegates, 
or  other  body,  representing,  or  claiming  to  represent,  a  politi- 
cal party  or  principle,  or  any  club,  society,  or  association, 
for  a  public  office,  or  In  consideration  of  the  selection  or 
indorsement  of  any  other  person  as  a  candidate  for  a  public 
office,  or  in  consideration  of  any  member  of  a  convention, 
club,  society,  or  association  having  voted  to  select  or  indorse 
any  person  as  a  candidate  for  a  public  office,  except  that  a 
candidate  for  nomination  to  a  public  office  may  contribute 
such  proportion  of  the  cost  and  expense  of  holding  a  primary 
election  as  is  authorized  by  the  Political  Code  of  this  state, 
and  no  more; 

9.  To  advance  or  pay,  or  eanse  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  tlie  use  of  any  other  person, 
in  consideration  of  a  person  withdrawing  as  a  candidate  for 
a  public  office. 

Svery  person  who  conmiits  any  of  the  offenses  mentioned 
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in  this  section  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  year  nor  more  than  seven  year& 

Hlfltoryi  Enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  pp. 
642.  643. 

64  C.  95,  27  P.  863  (what  offense  Is  no  ground  for  election 
contest). 

As  to  offer  by  candidate  for  office  to  perform  duties  of  office 
for  less  than  salary  fixed  by  law,  see  Kerr's  Cyc.  Pen.  C.  f  54b, 
note. 

§  55.  UNLAWFUL  OFFERS  TO  FROCUBE  OFFICES  FOB 
ELECTORS.  Every  person  who,  being  a  candidate  at  any 
election,  offers  or  agrees  to  appoint  or  procure  the  appoint- 
ment Of  any  particular  person  to  office,  as  an  inducement  or 
consideration  to  any  person  to  vote  for,  or  procure  or  aid 
in  procuring  the  election  of  such  candidate,  is  guilty  of  a 
misdemeanor. 

HUtory:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  440» 
held  unconstitutional,  see  history,  §  5  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
64   C.   95,   27   P.    863    (what   offense   Is   no   ground   for   election 
contest). 

§55a.  SOLICITING  OR  DEMA>DI>G  THAT  A  CANDI- 
DATE  VOTE  FOR  OR  AGAINST  ANT  MEASURE  OR  BILL. 

Any  person,  either  individually  or  as  an  officer  or  member 
of  any  committee  or  association,  who  solicits  or  demands  of 
any  candidate  for  the  legislature,  supervisor,  school  director, 
or  for  any  legislative  body,  that  he  shall  vote  for  or  against 
any  particular  bill  or  measure  which  may  come  before  such 
body  to  which  he  may  be  elected,  and  any  candidate  far  any 
of  such  offices  who  signs  or  gives  any  pledge  that  he  will 
vote  for  or  against  any  particular  bill  or  measure  that  may  be 
brought  before  any  such  body,  is  guilty  of  a  misdemeanor; 
and  any  candidate  convicted  under  the  provisions  of  this  sec- 
tion is,  in  addition,  disqualified  from  holding  the  office  to 
which  he  may  have  been  elected.  The  provisions  of  this 
section  do  not  apply  to  any  pledge  or  promise  that  any  such 
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candidate  may  give  to  st  convention  by  which  he  may  be 
nominated  for  any  such  office,  or  to  those  who  sign  a  cer- 
tificate for  his  nomination. 

HlMtoryi     Enacted    March    21,    1905,    Stats,    and   Amdts.    1905, 
p,  643. 

64    C.    95,   27   P.   863    (what   offense   Is   no   ground   for   election 
cont€-st). 


$  M.  COMMUNICATING  SUCH  OFFER.  Every  person,  not 
being  a  candidate,  who  communicates  any  offer,  made  in  vio- 
lation of  the  last  section,  to  any  person,  with  intent  to  induce 
him  to  vote  for  or  to  procure  or  aid  in  procuring  the  election 
of  the  candidate  making  the  offer,  is  guilty  of  a  misdemeanor. 

Hlatoryi     Enacted  February  14,  1872. 

$4  C.  95,  27  P.  863  (what  offense  Is  no  ground  for  election 
contest);  73  C.  438.  451,  15  P.  76,  82  (referred  to). 

€  57.  BBIBIKG  OB  OFFEBING  TO  BBIBE  MEMBEBS  OF 
LE6ISLATIYE  CAUCUSES,  ETC.  Every  person  who  gives  or 
offers  a  bribe  to  any  officer  or  member  of  any  legislative  cau- 
cus, political  convention,  committee,  primary  election,  or  po> 
litical  gathering  of  any  kind,  held  for  the  purpose  of  nomi- 
nating candidates  for  offices  of  honor,  trust,  or  profit,  in  this 
state,  with  intent  to  influence  the  person  to  whom  such 
bribe  is  given  or  offered  to  be  more  favorable  to  one  candi- 
date than  another,  and  every  person,  member  of  either  of  the 
bodies  in  this  section  mentioned,  who  receives  or  offers  to 
receive  any  such  bribe,  is  punishable  by  imprisonment  in  the 
state  priBon  not  less  than  one  nor  more  than  seven  years. 

Hlntoryt  Enacted  February  14,  1872;  amended  by  Code  Com- 
mlMioR.  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  440, 
held  unconstitutional,  see  history,  1 5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  644. 

Se«  Kerr's  Cyc.  Pen.  C.  for  6  para,  annotation. 
64  C.   95.   27  P.  863    (what  offense  is  no   ground  for  election 
contest);  126  C.  351,  352,  58  P.  814  (construed). 
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elector  to  understand  that  it  contains 'a  name,  written  or 
printed  thereonj  different  from  the  name  which  is  written 
or  printed  thereon,  or  [5]  defrauds  any  elector  at  any  such 
election  by  deceiving  and  causing  such  elector  to  vote  for 
a  different  person  for  any  office  than  he  intended  or  desired 
to  vote  for;  or  who,  being  inspector,  judge,  or  clerk  of  any 
election,  while  acting  as  suclr,  [6]  induces  or  attempts  to 
induce  any  elector,  either  by  menace  or  reward,  or  promise 
thereof,  to  vote  differently  from  what  such  elector  intended 
or  desired  to  vote,  is  guilty  of  felony. 

Hlatoryt  Enacted  February  14,  1872;  amended  February  28, 
1893.  Stats,  and  Amdts.  1893,  pp.  7,  8. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 
64  C.   95,  27   P.   868    (what   offense  is  no   grround  for  election 
contest). 

§54.  FURXISHING  MONEY  FOR  ELECTIONS  EXCEPT 
FOR  SPECIFIC  PURPOSES*  Every  person  who,  with  intent 
to  promote  the  election  of  himself  or  any  other  person,  either — 

1.  Furnishes  entertainment  at  his  expense  to  any  meeting 
of  electors  previous  to  or  during  an  election; 

2.  Pays  for,  procures,  or  engages  to  pay  for  any  such  en- 
tertainment; 

3.  Fnmlshes  or  engages  to  pay  or  deliver  any  money  or 
property  for  the  purpose  of  procuring  the  attendance  of  voters 
at  the  polls,  or  for  the  purpose  of  compensating  any  person 
for  procuring  attendance  of  voters  at  the  polls,  except  for 
the  conveyance  of  voters  who  are  sick  or  infirm; 

4.  Fnmlshes  or  engages  to  pay  or  deliver  any  money  or 
property  for  any  purpose  intended  to  promote  the  election  of 
any  candidate,  except  for  the  expenses  of  holding  and  con- 
ducting public  meetings  for  the  discussion  of  public  ques- 
tions and  of  printing  and  circulating  ballots,  handbills,  and 
other  papers  previous  to  such  election; 

— is  guilty  of  a  misdemeanor. 

HiNtoryi     Enacted  February  14,   1872. 

Soo  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
64   G.   95,   27   P.   863    (what  offense   Is  no   ground   for  election 
contest). 
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§  54A.  BEGEITIN6  OB  GONTBACTINe  FOB  ANT  KOITEY 
OB  THI5G  OF  YALUE  FOB  TOTING  OB  NOT  TOTING.    It  Is 

unlawful  for  any  person,  directly,  by  himself,  or  through  any 
other  person: 

1.  To  reeelre,  agree,  or  contract  for,  before  or  daring  an 
election,  any  money,  gift,  loan,  or  other  Talnable  considera- 
tion, office,  place,  or  employment,  for  himself  or  any  other 
person,  for  voting  or  agreeing  to  vote,  or  for  coming  or  agree- 
ing to  come  to  the  polls,  or  for  refraining  or  agreeing  to  re- 
frain from  voting,  or  for  voting  or  agreeing  to  vote,  or  re- 
fraining or  agreeing  to  refrain  from  voting,  for  any  particular 
person  or  persons  at  any  election; 

2.  To  receive  any  money,  or  other  vainahle  thing,  dnring  or 
after  an  election,  on  account  of  himself  or  any  other  person 
having  voted,  or  refrained  from  voting,  for  any  particular 
person  or  persons  at  such  election,  or  on  account  of  him- 
self or  any  other  person  having  come  to  the  polls  or  re- 
mained away  from  the  polls  at  such  election,  or  on  account 
of  having  induced  any  other  person  to  vote  or  refrain  from 
voting,  or  to  vote  or  refrain  from  voting  for  any  particular 
person  or  persons,  or  to  come  to  or  remain  away  from  the 
polls  at  such  election; 

3.  To  receive  any  money  or  other  vainahle  thing,  before, 
dnring,  or  after  election,  on  account  of  himself  or  any  other 
person  having  voted  to  secure  the  election  or  indorsement  of 
any  other  person  as  the  nominee  or  candidate  of  any  con- 
vention, organized  assemblage  of  delegates,  or  other  body 
representing,  or  claiming  to  represent,  a  political  party  or 
principle,  or  any  club,  society,  or  association,  or  on  account 
of  himself  or  any  other  person  having  aided  in  securing  the 
selection  or  indorsement  of  any  other  person  as  a  nominee  or 
candidate  as  aforesaid. 

Every  person  who  commits  any  of  the  offenses  mentioned 
in  this  section  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  seven  years. 

Hf«toi7t  Enacted  March  21,  1905,  Stats,  and  Amdts.  1906, 
pp.  641,  642. 

64  C.  95,  27  P.  863  (what  offense  Is  no  ground  for  electfon 
contest). 
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;  As  to  bribery  at  elections,  see  97  A.  D.  716;  89  A.  R.  813, 

As  to  procuring  withdrawal  of  candidate  and  substitution  of 
another  by  payment  of  money,  see  Kerr's  Cyc.  Pen.  C.  S  54a,  note. 

§  64b.  PROMISING  OR  CONTRIBUTING  ANY  MONEY  OR 
VALUABLE  CONSIDERATION  FOR  A  PERSON'S  VOTING 
OR  NOT  VOTING.  It  Is  unlawful  for  any  person,  directly  or 
Indirectly,  by  himself  or  through  any  other  person: 

1.  To  pay,  lend,  or  contribute,  or  offer  or  promise  to  pay, 
lend,  or  contrlbnte,  any  money  or  other  ralnable  consideration 
to  or  for  any  voter,  or  to  or  for  any  other  person,  to  induce 
such  voter  to  vote  or  refrain  from  voting  at  any  election,  or 
to  Induce  any  voter  to  vote  or  refrain  from  voting  at  such 
election  for  any  particular  person  or  persons,  or  to  induce 
such  voter  to  come  to  the  polls  or  remain  away  from  the 
polls  at  such  election,  or  on  account  of  such  voter  having 
voted  or  refrained  from  voting,  or  having  voted  or  refrained 
from  voting  for  any  particular  person,  or  having  come  to  the 
polls  or  remained  away  from  the  polls  at  such  election; 

2.  To  give,  offer,  or  promise  any  office,  place,  or  employ- 
ment, or  to  promise  to  procure,  or  endeavor  to  procure,  any 
office,  place,  or  employment  to  or  for  any  voter,  or  to  or  for 
any  other  person,  in  order  to  Induce  such  voter  to  vote  or 
refrain  from  voting  at  any  election,  or  to  induce  any  voter 
to  vote  or  refrain  from  voting  at  such  election  for  any  par- 
ticular person  or  persons; 

3.  To  make  any  g:lft,  loan,  promise,  offer,  procurement,  or 
agreement,  as  aforesaid,  to,  for,  or  with  any  person,  In  order 
to  induce  such  person  to  procure,  or  endeavor  to  procure, 
the  election  of  any  person,  or  the  vote  of  any  voter  at  any 
election; 

4.  To  procure,  engage,  promise,  or  endeavor  to  procure,  In 
consequence  of  any  such  gift,  loan,  ofiPer,  promise,  procure- 
ment, or  agreement,  the  election  of  any  person,  or  the  vote  of 
any  voter  at  such  election; 

5.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
with  the  Intent  that  the  same,  or  any  part  thereof,  shall  be 
used  In  bribery  at  any  election;    or  to  knowingly  pay,  or 
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cause  to  be  paid,  any  money  or  other  valuable  thing  to  any 
person  in  discharge  or  repayment  of  any  money,  wholly  or 
in  part,  expended  in  bribery  at  any  election; 

6.  To  advance  or  pay,  or  c^nse  to  be  paid,  any  money  or 
other  Talnable  thing  to  or  for  the  use  of  any  other  person, 
with  the  intent  that  the  same,  or  any  part  thereof,  shall  be 
used  for  boarding,  lodging,  or  maintaining  a  person  at  any 
place  or  domicile  in  any  election  precinct,  ward,  or  district, 
with  intent  to  secure  the  vote  of  such  person,  or  to  induce 
such  person  to  vote  for  any  particular  person  or  persons  at 
any  election; 

7.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
with  the  intent  that  the  same,  or  any  part  thereof,  shall  be 
used  to  aid  or  assist  any  person  to  evade  arrest,  who  is 
charged  with  the  commission  of  a  crime  against  the  elective 
franchise,  for  which,  if  the  person  were  convicted,  the  punish- 
ment would  be  imprisonment  in  the  state  prison; 

8.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
in  consideration  of  being  selected  or  indorsed  as  the  candi- 
date of  any  convention,  organized  assemblage  of  delegates, 
or  other  body,  representing,  or  claiming  to  represent,  a  politi- 
cal party  or  principle,  or  any  club,  society,  or  association, 
for  a  public  office,  or  In  consideration  of  the  selection  or 
indorsement  of  any  other  person  as  a  candidate  for  a  public 
office,  or  in  consideration  of  any  member  of  a  convention, 
club,  society,  or  association  having  voted  to  select  or  indorse 
any  person  as  a  candidate  for  a  public  office,  except  that  a 
candidate  for  nomination  to  a  public  office  may  contribute 
such  proportion  of  the  cost  and  expense  of  holding  a  primary 
election  as  is  authorized  by  the  Political  Code  of  this  state, 
and  no  more; 

9.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  tiling  to  or  for  the  use  of  any  other  person, 
in  consideration  of  a  person  withdrawing  as  a  candidate  for 
a  public  office. 

Bvery  person  who  commits  any  of  the  offenses  mentioned 
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In  this  section  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  year  nor  more  than  seven  years. 

HIatoryt  Enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  pp. 
642,  648. 

64  C.  95,  27  P.  863  (what  offense  Is  no  ground  for  election 
contest). 

As  to  offer  by  candidate  for  office  to  perform  duties  of  office 
for  less  than  salary  fixed  by  law,  see  Kerr's  Cyc.  Pen.  C.  §  54b, 
note. 

§  56.  UNLAWFUL  OFFEBS  TO  PBOCUBE  OFFICES  FOB 
ELECTOBS.  Every  person  who,  being  a  candidate  at  any 
election,  offers  or  agrees  to  appoint  or  procure  the  appoint- 
ment Of  any  particular  person  to  office,  as  an  inducement  or 
consideration  to  any  person  to  vote  for,  or  procure  or  aid 
in  procuring  the  election  of  such  candidate,  is  guilty  of  a 
misdemeanor. 

Hliftoryi  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts,  1900-1,  p.  440, 
held  unconstitutional,  see  history,  §  5  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
64   C.   95,    27   P.    863    (what   offense   is   no   ground   for   election 
contest). 

§55a.  SOLiriTING  OB  BEMADDING  THAT  A  CANDI- 
DATE TOTE  FOB  OB  AOAINST  AKY  HEASUBE  OB  BILL. 

Any  person,  either  individually  or  as  an  officer  or  member 
of  any  committee  or  association,  who  solicits  or  demands  of 
any  candidate  for  the  legislature,  supervisor,  school  director, 
or  for  any  legislative  body,  that  he  shall  vote  for  or  against 
any  particular  bill  or  measure  which  may  come  before  such 
body  to  which  he  may  be  elected,  and  any  candidate  for  any 
of  such  offices  who  signs  or  gives  any  pledge  that  he  will 
vote  for  or  against  any  particular  bill  or  measure  that  may  be 
brought  before  any  such  body,  is  guilty  of  a  misdemeanor; 
and  any  candidate  convicted  under  the  provisions  of  this  sec- 
tion is,  in  addition,  disqualified  from  holding  the  office  to 
which  he  may  have  been  elected.  The  provisions  of  this 
section  do  not  apply  to  any  pledge  or  promise  that  any  such 
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candidate  may  give  to  a'  convention  by  which  he  may  be 
nominated  for  any  such  office,  or  to  those  who  sign  a  cer- 
tificate for  his  nomination. 

Blstoryt     Enacted   March    21,    1905,   Stats,    and   Amdts.    1905, 
p.  643. 

64   C.    95,    27   P.    863    (what   offense   is  no   ground   for  election 
contest). 


§&e.  COXMUNICATIKG  SUCH  OFFEB.  Bvery  person,  not 
being  a  candidate,  who  communicates  any  offer,  made  in  Tio- 
lation  of  the  last  section,  to  any  person,  with  Intent  to  induce 
him  to  vote  for  or  to  procure  or  aid  in  procuring  the  election 
of  the  candidate  making  the  offer,  is  guilty  of  a  misdemeanor. 

HlMtoryi     Enacted  February  14,  1872. 

%i  C.  95,  27  P.  863  (what  offense  Is  no  ETfound  for  election 
contest);  73  C.  438,  451,  15  P.  76,  82  (referred  to). 

S  57.  BRIBING  OB  OFFEBING  TO  BBIBE  MEMBEBS  OF 
LEGISLATIYE  CAUCUSES,  ETC*  Every  person  who  gives  or 
offers  a  bribe  to  any  officer  or  member  of  any  legislative  cau- 
oiB,  political  convention,  committee,  primary  election,  or  po- 
litical gathering  of  any  kind,  held  for  the  purpose  of  nomi- 
nating candidates  for  offices  of  honor,  trust,  or  profit,  in  this 
state,  with  intent  to  influence  the  person  to  whom  such 
bribe  is  given  or  offered  to  be  more  favorable  to  one  candi- 
date than  another,  and  every  person,  member  of  either  of  the 
bodies  in  this  section  mentioned,  who  receives  or  offers  to 
receive  any  such  bribe,  is  punishable  by  imprisonment  in  the 
state  prifKMi  not  less  than  one  nor  more  than  seven  years. 

Hlntoryz  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission. Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  440, 
held  unconstitutional,  see  history,  { 5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  644. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 
64  C.   96,   27  P.   863    (what  offense   Is  no   ground  for  election 
contest);  126  C.  351,  352,  58  P.  814  (construed). 
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§&7a.  OFFICERS  OF  ELECTION  AIDING  IK  WBOKG- 
DOING.  Every  officer  or  clerk  of  election  who  aids  in  chang- 
ing or  destroying  any  poll-list  or  official  ballot,  or  in  wrong- 
fully placing  any  ballots  in  the  ballot-box,  or  in  taking  any 
therefrom,  or  adds,  or  attempts  to  add,  any  ballots  to  those 
legally  polled  at  such  election,  either  by  fraudulently  intro- 
ducing the  same  into  the  ballot-box,  before  or  after  the  bal- 
lots therein  have  been  counted,  or  adds  to  or  mixes  with,  or 
attempts  to  add  to  or  mix  with,  the  ballots  polled,  any  other 
ballots,  while  the  same  are  being  counted  or  canvassed,  or 
at  any  other  time,  with  intent  to  change  the  result  of  such 
election,  or  allows  another  to  do  so,  when  in  his  power  to 
prevent  it,  or  carries  away  or  destroys,  or  knowingly  allows 
another  to  carry  away  or  destroy,  any  poll-list,  ballot-box,  or 
ballots  lawfully  polled,  is  punishable  by  imprisonment  in  the 
state  prison  for  not  less  than  two  nor  more  than  seven  yearfl. 

Hlstoryt  Enacted  March  21,  1905.  Stats,  and  Amdts.  1906, 
p.  644. 

64  C.  95,  27  P.  863  (what  offense  is  no  ground  for  election 
contest). 

§58.  PRETENTING  PUBLIC  MEETINGS.  Every  person 
who,  by  threats,  intimidations,  or  unlawful  violence,  wilfully 
hinders  or  prevents  electors  from  assembling  in  public  meet- 
ing for  the  consideration  of  public  questions,  is  guilty  of  a 
misdemeanor. 

History:     Enacted  February  14,  1872. 

64  C.  95,  27  P.  863  (what  olten.se  is  no  ground  for  election 
contest). 

§  59.  FORCE,  VIOLEJfCE,  OR  RESTRAINT  USED  TO  DT- 
FLUENCE  VOTE.  ABDUCTION,  DURESS,  ETC.  PAT 
ENVELOPES.  It  is  unlawful  for  any  person,  directly  or  indi- 
rectly, by  himself  or  any  other  person  in  his  behalf,  to  make 
use  of,  or  threaten  to  make  use  of,  any  force,  violence,  or 
restraint,  or  to  inflict  or  threaten  the  infliction,  by  himself 
or  through  any  other  person,  of  any  injury,  damage,  harm, 
or  loss,  or  in  any  manner  to  practise  intimidation  upon  or 
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against  any  person,  In  order  to  induce  or  compel  such  per- 
son to  Yote  or  refrain  from  voting  at  any  election,  or  to  vote 
or  refrain  from  voting  for  any  particular  person  or  persons 
at  any  election,  or  on  account  of  such  person  or  persons  at 
any  election,  or  on  account  of  such  person  having  voted  or 
refrained  from  voting  at  any  election.  And  it  is  unlawful 
for  any  person,  by-  abduction,  duress,  or  any  forcible  or  fraud- 
ulent device  or  contrivance  whatever^  to  impede,  prevent,  or 
otherwise  interfere  with  the  tree  exercise  of  the  elective  fran* 
chise  by  any  voter;  or  to  compel,  induce,  or  prevail  upon 
any  voter  either  to  give  or  refrain  from  giving  his  vote  at 
any  election,  or  to  give  or  refrain  from  giving  his  vote  for 
any  particular  person  or  persons  at  any  election. 

[Pay  envelopes  with  mottoes,  etc.,  prohibited^  It  is  not 
lawful  for  any  employer,  in  paying  his  employees  the  salary 
or  wages  due  them,  to  inclose  their  pay  in  "  pay  envelopes  " 
upon  which  there  is  written  or  printed  the  name  of  any 
candidate,  or  any  political  mottoes,  devices,  or  arguments 
containing  threats,  express  or  implied,  intended  or  calculated 
to  influence  the  political  opinions  or  actions  of  such  employees. 

[Threatening  hand-bill,  placard,  or  notices  In  workshops.] 
Nor  Is  it  lawful  for  any  employer,  within  ninety  days  of  any 
election,  to  put  up  or  otherwise  exhibit  In  his  factory,  work- 
shop, or  other  establishment  or  place  where  his  workmen  or 
employees  may  be  working,  any  hand-bill  or  placard  contain- 
ing any  threat,  notice,  or  information,  that  In  case  any  par- 
ticular ticket  of  a  political  party,  or  organization,  or  candi- 
date shall  be  elected,  work  tn  his  place  or  eetablishment  will 
cease,  in  whole  or  in  part,  or  his  place  or  establishment  be 
closed  up,  or  the  salaries  or  wages  of  his  workmen  or  em- 
ployees be  reduced,  or  other  threats,  express  or  implied, 
intended  or  calculated  to  Influence  the  political  opinions  or 
actions  of  his  workmen  or  employees. 

[Application  to  corporations — ^Penalty.]  This  section  ap- 
plies to  corporations  as  well  as  individuals,  and  any  person 
or  corporation  violating  the  provisions  of  this  section  is 
guilty  of  a  misdemeanor,  and  any  corporation  violating  this 
section  shall  forfeit  its  charter. 
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HUtorys  Bnacted  February  14,  1872;  amended  by  Code  Com- 
mission. Act  March  16.  1901.  Stats,  and  Amdts.  1900-1.  p.  441. 
held  unconstitutfonal.  see  *  history.  S  5  ante;  amendment  re- 
enacted  March  21.  1905,  Stats,  and  Amdts.  1906.  pp.  644.  645. 

64  C.  95,  27  P.  863  (what  offense  is  no  ground  for  election 
contest). 

§60.  BETTING  OK  ELECTIOKS.  Byery  person  who  makes, 
offers,  or  accepts  any  bet  or  wager  npon  the  result  of  any 
election,  or  upon  the  success  or  failure  of  any  person  or 
candidate,  or  upon  the  number  of  votes  to  he  cast,  either 
in  the  aggregate  or  for  any  particular  cahdidate,  or  upon 
the  vote  'to  be  cast  by  any  person,  is  guilty  of  a  misdemeanor. 

HIatoryt     Enacted  February  14.  1872. 

See  'Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 
64   C.   95,   27   P.   863    (what   offense  is   no   ground   for   election 
contest). 

Aft  to  legality  of  election  wagers,  see  81  A.  S.  277. 

Same — Is  not  gaming. — See  1  A.  C.  R,  233. 

As  to  necessity  for  completed  bet. — See  38  L.  719. 

§61.  TIOLATION  OF  ELECTION  LAWS  BY  FEBSONS 
NOT  OFFICEBS.  Every  person  who  wilfully  violates  any  of 
the  provisions  of  the  laws  of  this  state  relating  to  elections 
is,  unless  a  different  punishment  for  such  violation  is  pre- 
scribed by  this  code,  punishable  by  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  state  prison  not 
exceeding  five  years,  or  by  both. 

History t     Bnacted  February  14,  1872. 

64  C.  95,  27  P.  863  (what  offense  is  no  ground  for  election 
contest). 

§  62.    TIOLATION  OF  ELECTION  LAWS  AS  TO  TICKETS. 

Every  person  who  prints  any  ticket  not  in  conformity  with 
the  provisions  of  chapter  eight  of  title  two  of  part  three  of 
the  Political  Code,  or  who  circulates  or  gives  to  another  any 
ticket,  knowing  at  the  time  such  ticket  does  not  conform  to 
the  provisions  of  chapter  eight  of  title  two  of  part  three  of 
the  Political  Code,  is  guilty  of  a  misdemeanor. 
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Bi0toiT<  Baacted  March  SO,  1874,  Code  Amdts.  1873-4,  p. 
456;  amended  by  Code  Commission,  Act  March  16,  1901«  Stats, 
and  Amdts.  1900-1,  p.  442,  held  unconstitutional,  see  history, 
S5  ante;  amendment  re-enacted  March  21,  1905,  Stats,  and 
Amdts.  1906,  p.  645. 

15  P.  76,  82  (erroneously  cited  for  §82);  64  C.  95,  27  P.  863 
(what  offense  Is  no  g-round  for  election  contest). 


§e2iu  CIBCULATION  OF  ANONYMOUS  CIRCULARS  BE- 
F£RBINa  TO  POLITICAL  CANDIDATES,  A  MISDEMEANOR. 

Every  person  who  intentionally  writes,  prints,  posts,  or  dis* 
tributes,  or  causes  to  be  written,  printed,  posted,  or  distributed, 
any  circular,  pamphlet,  letter,  or  poster  which  is  designed  or 
intended  to  injure  or  defeat  any  candidate  for  nomination  or 
election  to  any  public  office  by  reflecting  upon  bis  personal 
character  or  political  action,  unless  there  appears  upon  such 
circular,  pamphlet,  letter,  or  poster,  in  a  conspicuous  place, 
either  the  name  of  the  chairman  and  secretary  or  the  names 
of  two  officers  at  least  of  the  political  or  other  organization 
issuing  the  same,  or  the  name  and  residence,  with  the  street 
and  number  thereof,  if  any,  of  some  voter  of  this  state,  and 
responsible  therefor,  shall  be  guilty  of  a  misdemeanor. 

HIatoiTi  Snacted  March  15,  1901,  Stats,  and  Amdts.  1900-1, 
p.   297. 

64  C.  96,  27  P.  863  (what  offenso  is  no  grround  for  election 
contest). 

§«8b,  PRINTER  MUST  PUT  IMPRINT  ON  PRINTED 
MATTER.  Every  person  who  prints  any  circular,  pamphlet, 
letter,  or  poster  of  the  kind  or  character  mentioned  in  sec- 
tion sixty-two  a  (62a)  of  this  code,  without  adding  thereto  his 
name,  showing  the  printing  office  at  which  the  same  was 
printed,  is  guilty  of  a  misdemeanor. 

HUrtoryt  Bnacted  March  15,  1901,  Stata  and  Amdts.  1900-1. 
p.  29S. 

64  C.  95,  27  P.  863  (what  offense  is  no  ground  for  election 
contest). 
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§68.  UMTED  STATES  SENATOR,  CANDIDATES  FOB, 
MUST  NOT  GITE  OB  PBOMISE  PECUNIABY  AID  TO  LEGIS- 
LATIYE  CANDIDATES.  Every  candidate  for  United  States 
senator  at  an  approaching  session  of  the  legislature,  and 
every  person  acting  for  or  on  behalf  of  any  such  candidate  for 
senator  in  the  Congress  of  the  United  States  at  an  approach- 
ing session  of  the  legislature,  who  shall  advance  or  give  or 
loan,  or  promise  to  advance  or  give  or  loan,  any  money  or 
property  to  any  candidate  for  the  legislature,  before  or  after 
his  nomination,  or  before  or  after  his  election,  under  an 
express  or  implied  promise  that  such  candidate  for  the  legis- 
lature (whether  nominated  or  not,  or  before  or  after  his  elec- 
tion) will  support  or  vote  for  such  candidate  for  senator  in 
the  Congress  of  the  United  States  at  an  approaching  session 
of  the  legislature,  shall  he  deemed  guilty  of  a  felony.  The 
advancing,  giving,  or  loaning  of  money  or  property,  or  the 
promise  to  advance,  give,  or  loan  money  or  property  to  any 
candidate  for  the  legislature,  by  any  candidate  for  senator  as 
aforesaid,  or  by  any  person  for  him,  or  on  his  behalf,  as 
aforesaid,  shall  be  deemed  prima  facie  proof  of  an  express 
or  implied  agreement  that  touch  candidate  for  the  legislature 
will,  if  elected  to  the  legislature,  vote  for  such  candidate  for 
senator  in  Congress. 

IIlMtoryi  Enactod  March  9,  1899,  Stats,  and  Amdta.  1899,  pp. 
83,   84. 

64  C.  95,  27  P.  863  (what  offense  is  no  ground  for  election 
contest). 

§63^6.  MEMBERS  OF  LEGISLATURE  SHALL  NOT  AC 
CEPT  ANT  VALUABLE  CONSIDERATION.  Every  person 
being  a  member-elect  of  the  legislature,  and  every  person 
being  a  candidate  for  the  legislature,  and  every  person  being 
a  candidate  for  nomination  for  the  legislature,  who  shall 
accept  any  money  or  property  from  any  candidate  for  senator 
in  the  Congress  of  the  United  States  before  the  legislature 
at  an  approaching  session  thereof,  or  from  any  other  person 
acting  for  or  on  behalf  of  any  such  candidate  for  senator 
in  the  Congress  of  the  United  States  at  an  approaching  ses- 
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sion  of  the  leglslatnre,  under  an  express  or  Implied  promise 
that  such  member-elect  of  the  legislature,  or  such  candidate 
for  the  legislature,  or  candidate  for  nomination  for  the  legis- 
lature, will,  if  elected  as  a  member  of  the  legislature,  sup- 
port or  vote  for  any  such  candidate  for  senator  in  the  Con- 
gress of  the  United  States  for  that  office,  shall  be  deemed 
guilty  of  a  felony.  The  receipt  of  money  or  property  by  any 
member-elect  of  the  legislature,  and  by  any  candidate  for  the 
legislature,  and  by  any  candidate  for  the  nomination  for  the 
legislature,  from  any  candidate  before  the  legislature  for 
senator  in  Congress  at  an  approaching  session  of  the  legis- 
lature as  aforesaid,  or  from  any  person  acting  for  or  on 
behalf  of  any  such  candidate  for  senator  in  Congress  as 
aforesaid,  shall  be  prima  facie  proof  of  an  express  or  implied 
agreement  that  such  member-elect  of  the  legislature  will 
vote  for  such  candidate  for  senator  as  aforesaid,  and  that 
such  candidate,  or  candidate  for  nomination  for  the  legis- 
lature, will,  if  elected,  vote  for  such  candidate  for  senator  as 
aforesaid 

Hlatoryx     Enacted    March    9,    1899,    Stats,    and    Amdts.    1899, 
p.    84. 

64    C.   95,    27   P,    863    (what   offense   is   no  ground   for   election 
contest). 

§681).    SALE    OF   INTOXICA]NTS   OX   ELECTION   DATS. 

Every  person  keeping  a  public  house,  saloon,  or  drinking 
place,  whether  licensed  or  unlicensed,  who  sells,  gives  away, 
or  furnishes  spirituous  or  malt  liquors,  wine,  or  any  other 
intoxicant,  or  any  part  of  any  day  set  apart  for  any  general 
or  special  election,  in  any  election  district  or  precinct  In  any 
county  of  the  state  where  an  election  is  in  progress,  during 
the  hours  when  by  law  the  polls  are  required  to  be  kept  open, 
is  guilty  of  a  misdemeanor. 

History:     Enacted    March    21,    1905,    Stats,    and    Amdts.    1905, 
p.  64^. 

64    C.   95,    27   P.    863    (what   offense   Is   no   grround   for   election 
contest). 
Statutes   prohibiting   or   regulating   the   sale   of   intoxicating 
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liquors.— See  8  A.  C.  258;  2  A.  C.  R.  326;  3  A.  C.  R.  171,  207,  211; 
4  A.  C.  R.  300,  304,  479;  6  A.  C.  R.  319;  7  A.  C.  R.  291;  10  A.  C. 
R.   340;   35  A.  D.  331. 

§64,  NO  PROSECUTION  AGAINST  WITNESSES  TESTI- 
FYING IN  ELECTION  CASES.  No  person,  otherwise  compe- 
tent as  a  witness,  shall  he  disqualified  or  excused  from  testi- 
fying concerning  any  of  the  offenses  enumerated  and  pre- 
scribed in  this  title,  on  the  ground  that  such  testimony  may 
criminate  himself;  but  no  prosecution  can  afterwards  be  had 
against  such  witness  for  any  such  offense  concerning  which 
he  testified  for  the  prosecution. 

HUtory:  Enacted  March  20,  1891,  Stats,  and  Amdts.  1891, 
p.  185. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

64  C.  95,  27  P.  863  (what  offense  is  no  ground  for  election 
contest);  73  C.  438,  451,  15  P.  76,  82  (referred  to);  146  C.  308, 
309,  311,  314,  315,  80  P.  65   (construed). 

§  64^6.  PUNISHMENT  OF  OFFENSES  AGAINST  PBDEABT 
ELECTION  LAWS,  All  the  provisions  of  sections  forty  to 
sixty-four  of  this  code,  both  inclusive,  shall  apply  with  like 
force  and  effect  to  elections,  known  and  designated  as  pri- 
mary elections,  held  and  conducted  under  official  supervision 
pursuant  to  law  and  to  registration  therefor,  as  to  other  elec- 
tions, whether  the  word  "  primary "  be  used  in  connection 
with  the  word  "  election  "  or  "  elections "  used  in  said  sec- 
tions or  not. 

Hintoryi  Enacted  and  became  a  law  under  constitutional 
provision,  without  governor's  approval,  March  4,  1899,  Stats, 
and  Amdts.  1899,  p.  59.  The  Identical  section  was  re-enacted 
by  the  same  legislature,  March  20,  1899,  Stats,  and  Amdts.  1899, 
p.  163. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

64  C.  95,  27  P.  863  (what  offense  is  no  ground  for  election 
contest). 

"Election"  Includes  primary  election. — See  §  55  note  par.  1;  9 
L.  170;  3  W.  &  P.  2335. 


52 


Tit.  v.]  ACTING  WITHOUT  QUALIFYING.  §§  65,  66 


TITLE   V. 

OF  CRIMES  BY  AND  AGAINST  THE  EXECUTIVE  POWER 

OF  THE  STATE. 

S  65.     Actingr  in  a  public  capacity  without  having  qualified. 

§  66.     Acts  of  officers  de  facto  not  affected. 

§  67.     Giving:  or  offering  bribes  to  executive  officers. 

§  68.     Asking  or  receiving  bribes. 

§  69.     Resisting  officers. 

S  70.     Bxtortion. 

I  71.  Violation  of  laws  prohibiting  certain  officers  from  deal- 
ing in  scrip,  etc.,  and  from  being  interested  in  con- 
tracts. 

i  72.  Fraudulently  presenting  bills  or  claims  to  public  officers 
for  allowance  or  payment. 

S  73.  '  Buying  appointments  to  office. 

S  74.     Taking  rewards  for  deputations. 

f  74a.  Retaining  part   of  salary. 

f  76.     Exercising  functions  of  office  wrongfully. 

i  76.     Refusal  to  surrender  books,  etc.,  to  successor. 

S  77.  Preceding  sections  to  apply  to  administrative  and  ministe- 
rial officers. 

§  65,  ACTING  IN  A  PUBLIC  CAPACITY  WITHOUT  HAV- 
ING QUALIFIED.  Every  person  who  exercises  any  function 
of  a  public  ofllce  without  taking  the  oath  of  office,  or  without 
giving  the  required  bond,  is  guilty  of  a  misdemeanor. 

Hlstoryt  Enacted  February  14,  1872;  amended  March  30, 
1874,  Code  Amdts.   1873-4,  p.  428. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

As  to  acts  of  de  facto  officers  not  being  affected  by  this  sec- 
tion, see  Kerr's  Cyc.  Pen.  C.  §  66  and  note. 

As  to  what  is  a  public  office  and  who  are  public  officers,  see 
68  A.  S.  181-193;  6  W.  &  P.  4921-4931,  4933;  2  Obiter  Dig.  359. 

S  66.  ACTS  OF  OFFICERS  DF  FACTO  NOT  AFFECTED. 

The  last  section  shall  not  be  construed  to  aifect  the  validity 
of  acts  done  hy  a  person  exercising  the  functions  of  a  public 
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office  in  fact,  where  other  persons  than  himself  are  Interested 
in  maintaining  the  validity  of  such  acts. 

HUtoryi     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

As  to  de  facto  officers,  see  Kerr's  Cyc.  Pol.  C.  §  220  and  note; 
also  19  A.  D.  63-69,  where  the  question  Is  discussed  as  to  who 
are- such  officers,  and  the  validity  of  their  acts. 

Same — Right  of  de  Jure  officer  to  recover  from  municipality 
salary  paid  to  de  facto  officer  during  latter's  incumbency. — See 
4  A.  C.  673,  10  A.  C.  1093. 

§07.  GIVING  OR  OFFERING  BRIBES  TO  EXECUTIVE 
OFFICERS.  Every  person  who  gives  or  offers  any  bribe  to 
any  executive  officer  of  this  state,  with  intent  to  Influence  him 
in  respect  to  any  act,  decision,  vote,  opinion,  or  other  pro- 
ceeding as  such  officer,  Is  punishable  by  imprisonment  in  the 
state  prison  not  less  than  one  nor  more  than  fourteen  years, 
and  is  disqualified  from  holding  any  office  in  this  state. 

HUtoryi  Enacted  February  14,  X872,  founded  on  SS  1>  2,  3 
Act  April  27,  1863.  Stats.  1863,  pp.  645,  646. 

See  Kerr's  Cyc.  Pen.  C.  for  13  pars,  annotation. 

62  C.  493  (cited),  494  (construed),  495  (applied  and  construed); 
64  C.  157,  162,  49  A.  R.  700,  30  P.  620,  622  (construed). 

As  to  bribery  in  general,  see  notes  to  §  68. 

As  to  bribery  of  judicial  officer,  see  Kerr's  Cyc.  Pen.  C.  S  92 
and  note. 

As  to  bribing  jurors,  see  10  A.  C.  R.  135. 

As  to  bribery  of  legislator,  see  post  fi  85;  4  A.  C.  R.  71. 

As  to  bribery  of  public  officer,  sec  7  A.  C.  R.  113;  6  L.  814. 

As  to  bribery  of  voters,  see  8  A.  C.  R.  113. 

As  to  definition  of  bribe,  see  ante  $7,  subd.  6;  77  A.  S.  286; 
1   W.  &  P.  867. 

As  to  sufficiency  of  evidence  on  prosecution  for  bribery,  see 
i  1102,  post. 

As  to  what  is  bribery,  and  general  discussion  of  the  subject 
of  bribery,  .see  4  A.  C.  960;  9  A.  C.  1203;  97  A.  D.  711-718:  15  L. 
N.  S.  1173. 

§  68.  ASKING  OR  RECEIVING  BRIBES.  Every  executive 
officer,  or  person  elected  or  appointed  to  an  executive  office, 
who  asks,  receives,  or  agrees  to  receive,  any  bribe,  upon  any 
agreement  or  understanding  that  his  vote»  opinion,  or  i^tiou 
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Upon  any  matter  then  pending,  or  which  may  be  brought  before 
him  in  his  official  capacity,  shall  be  influenced  thereby,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  fourteen  years;  and,  in  addition  thereto, 
forfeits  his  office,  and  is  forever  disqualified  from  holding  any 
office  in  this  state. 

Hlvtoryi  Enacted  February  14,  1872,  founded  on  ||  1,  2,  8 
Act  April  27,  186S,  Stats.  1863.  pp.  645.  646. 

See  Kerr's  Cyc.  Pen.  for  13  pars,  annotation. 

64  C.  157,  158,  162,  49  A.  R.  700,  30  P.  620,  622  (construed); 
68  C.  549,  550,  10  P.  192  (applied);  137  C.  13,  14,  15  (construed), 
16    (applied),   69   P.    693. 

As  to  bribery  of  public  officer,  see  7  A.  C.  R.  113;  6  L.  814. 

As  to  bribery  of  voters  by  candidate  for  office,  see  8  A.  C.  R. 
113;  97  A.  D.  716,  717. 

As  to  solicitation  to  bribe,  see  116  A.  S.  38;  25  L.  434,  439. 

Bribery,  and  solicitation  of  bribes. — See  116  A.  S.  38. 

Bribery  by  bonus  to  secure  location  of  county  seat,— See  15 
L.  601. 

Bribery  by  gift  to  public, »»for  street  Improvements. — See  14 
L.   62. 

Bribery  defined. — See  ante  §7  subd.  6;  77  A.  S.  236;  1  W.  & 
P.  867. 

Bribery  of  voter  at  elections. — See  8  A.  C.  R.  113;  5  L.  217. 

Instigation  to  bribery. — See  25  L.  345. 

Promise  to  do  certain  thingrs  after  election  is  bribery  of 
electors. — See  11  A.  C.  566. 

What  constitutes  bribery. — See  97  A.  D.  707,  718. 

§  «9.  RESISTING  OFFICERS.  Every  person  who  attempts, 
by  means  of  any  threat  or  violence,  to  deter  or  prevent  an 
executive  officer  from  performing  any  duty  imposed  upon 
such  officer  by  law,  or  who  knowingly  resists,  by  the  use  of 
force  or  violence,  such  officer,  in  the  performance  of  his  duty, 
is  punishable  by  fine  not  exceeding  five  thousand  dollars, 
and  imprisonment  in  the  county  Jail  not  exceeding  five  years. 

HUtoryi  Enacted  February  14,  1872,  founded  on  §  1  Act 
March  28,  1860,  Stats.  1860,  pp.  125,   126. 

See  Kerr's  Cyc.  Pen.  C.  for  33  pars,  annotation. 
As  to  homicide  in  illegal  arrest. — See  1  A.  C.  R.  287. 
As  to  homicide  in  resisting  Illegal  arrest,  sec  1  A.  C.  R.  287; 
14  A.  S.   120. 
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Ab  to  resisting:  officers  generally,  see  Kerr's  Cyc.  Pen.  C. 
f  148  and  note. 

As  to  right  of  policeman  to  make  arrests  and  citizens  to 
resist,  see  84  A.  S.  679. 

Ab  to  right  to  resist  arrest,  see  8  L.  529. 


fi  70.  EXTORTION.  Every  executive  or  ministerial  officer 
who  knowingly  asks  or  receives  any  emolument,  gratuity,  or 
reward,  or  any  promise  thereof,  excepting  such  as  may  be 
authorized  by  law.  for  doing  any  official  act.  is  guilty  of  a 
misdemeanor. 

HlMtoryi  Enacted  February  14,  1872,  founded  on  8  107  Crimi- 
nal Practice  Act.  Stats.  1850.  p.  242;  amended  March  80.  1874, 
Code  Amdts.  1873-4.  p.  423. 

See  Kerr's  Cyc.  Pen.  C.  for  15  pars,  annotation. 

60  C.  116,  117  (applied  and  construed);  145  C.  629,  638,  79  P. 
364  (referred  to). 

As  to  asking  or  receiving  bribes  by  executive  officers,  see 
Kerr's  Cyc.  Pen.  C.   §  68  and  note. 

As  to  extortion  by  Judicial  officer,  see  Kerr's  Cyc.  Pen.  C.  |  94 
and  note. 

As  to  extortion  generally,  see  96  A.  D.  193-196. 

As  to  extortion  in  office,  see  4  L.  360. 


§71.  VIOLATION  OF  LAWS  PBOmBITraG  CEBTAIN 
OFFICERS  FROM  DEALING  IN  SCRIP,  ETC.,  AND  FROM 
BEING  INTERESTED  IN  CONTRACTS.  Every  offloer  or  per- 
son prohibited  by  the  laws  of  this  state  from  making  or  being 
interested  in  contracts,  or  from  becoming  a  vendor  or  pur- 
chaser at  sales,  or  from  purchasing  scrip,  or  other  evidences 
of  indebtedness,  who  violates  any  of  the  provisions  of  such 
laws,  is  punishable  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  imprisonment  in  the  state  prison  not  more  than 
five  years,  and  is  forever  disqualified  from  holding  any  office 
in  this  state. 

« 

History  I    Enacted  February  14.  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

125  C.  119.  122,  73  A.  S.  31.  57  P.  777,  46  L.  420  (applied). 

56 


• 


Tit.  v.]  FRAUDULENT    CLAIMS,    ETC.  §§72*74 

S  72.  FBAUBULEKTLY  PRESENTING  BILLS  OB  CLAIMS 
TO  PUBLIC  OFFICERS  FOR  ALLOWANCE  OR  PAYMENT. 

Eve«y  person  who,  with  intent  to  defraud,  presents  tor  allow- 
ance or  for  payment  to  any  state  board  or  officer,  or  to  any 
county,  town,  city,  w|ird,  or  village  board  or  officer,  author- 
ized to  allow  or  pay  the  same  if  genuine,  any  false  or  fraudu- 
lent claim,  bill,  account,  voucher,  or  writing,  is  guilty  of 
felony. 

HIstofTi    Enacted  February  14,  1872. 

See  Kerr'e  Cyc.  Pen.  C.  (or  ^  pars,  annotation. 

71  C,  195,  196,  12  P.  52  (indictment  In  lanirnage  of  section  is 
sufflclent);  185  C.  266,  269.  67  P.  148  (referred  to);  145  C.  104, 
105,  108,  110.  78  P.  354  (Indictment  in  language  of  section  is  not 
sufficient— particular  acts  showing  fraud  should  be  alleged). 


«  78.  BUYING  APPOINTMENTS  TO  OFUCE.  Every  per- 
son who  gives  or  offers  any  gratuity  or  reward,  in  considera- 
tion that  he  or  any  other  person  shall  be  appointed*  to  any 
public  office,  or  shall  be  permitted  to  exercise  or  discharge 
the  duties  thereof,  is  guilty  of  a  misdemeanor. 

Hliitoryt  Enacted  February  14,  1872,  founded  on  |  85  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  239. 

Constitutional  provlsion.-^Every  person  shall  be  disqualified 
from  holding  any  offhce  of  .profit  in  this  state  who  shall  have 
been  convicted  of  having  given  or  offered  a  bribe  to  procure 
his  election  or  appointment. — Const.  1879,  art.  XX  §  10,  Hen. 
O.  L.  p.  civ. 


174.  TAKING  REITARDS  FOB  DEPUTATION.  Every  pub- 
lic officer  who,  for  any  gratuity  or  reward,  appoints  another 
person  to  a  public  office,  or  permits  another  person  to  exer- 
cise or  discharge  any  of  the  duties  of  his  office,  Is  punishable 
by  a  fine  not  exceeding  five  thousand  dollars,  and,  In  addition 
thereto,  forfeits  his  office  and  is  forever  disqualified  from 
holding  any  office  in  this  state. 

History <  Enacted  February  14,  1872,  founded  on  |  85  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  289. 
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§  74a.  RETAINING  PART  OF  SALARY;  Every  officer  of 
this  state,  or  of  any  county,  city  and  county,  city,  or  town- 
ship therein,  who  accepts[,l  keeps,  retains,  or  divert*  for 
his  own  use  or  the  use  of  any  other  person  any  part  of  the 
salary  or  fees  allowed  hy  law  to  his  deputy,  clerk,  or  other 
subordinate  officer,  is  guilty  of  a  felony. 

Hltftorys  Enacted  March  21,  1905,  Stats,  and  Amdts.  1906, 
p.  646. 

§75.  EXERCISING  FUNCTIONS  OF  OFFICE  WRONG- 
FULLY.  Every  person  who  wilfully  and  knowingly  intrudes 
himself  into  any  public  office  to  which  he  has  not  been 
elected  or  appointed,  and  every  person  who,  having  been 
an  executive  officer,  wilfully  exercises  any  of  the  functions 
of  his  office  after  his  term  has  expired,  and-  a  fiuocessor  has 
been  elected  or  appointed  and  has  qualified,  is  guilty  of  a 
misden^anor. 

Hlfltoryi  Enacted  February  14,  1872,  founded  on  1 106  Crimi- 
nal Practice  Act,  Stats.  1860,  p.  242. 

Criminal  liability  of  officers  and  neglect  of  duty,  etc. — See  40 
A.  S.  712:  2  Obiter.  Digr.  370. 

§  76.  REFUSAL  TO  SURRENDER  BOOKS,  ETC.,  TO  SUC- 
CESSOR.  Every  officer  whose  office  is  abolished  by  law,  or 
who,  after  the  expiration  of  the  time  for  which  he  may  be 
appointed  or  elected,  or  after  he  has  resigned  or  been  legally 
removed  from  office,  wilfully  and  unlawfully  withholds  or 
detains  from  his  successor,  or  other  person  entitled  thereto, 
the  records,  papers,  documents,  or  other  writings  appertaining 
or  belonging  to  his  office,  or  mutilates,  destroys  or  takes  away 
the  same,  or  wilfully  and  unlawfully  withholds  or  detains  from 
his  successor,  or  other  person  entitled  thereto,  any  money 
or  property  in  his  custody  as  such  officer,  is  punishable  by 
imprisonment  in  the  state  prison  not  less  than  one  nor  more 
than  ten  years. 

Hlntoryi  Enacted  February  14,  1872:  amended  by  Code  Com- 
mission,  Act  March    16,    1901,   Stats,   and  Amdts.    1900-1,   p.   442, 
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held    unconstitutional,    see    history,    i  S    ante;    amendment    re- 
enacted  March   21,  1905,  Stats,  and  Amdts.  1905.  p.  646. 

103  C.  488.  498,  37  P,  627  (referred  to). 

• 

§77.  PBECEDING  SECTIONS  TO  APPLY  TO  ADMINIS- 
TRATIVE AND  MINISTERIAL  OFFICERS.  The  various 
provisions  of  this  chapter  apply  to  administrative  and  min- 
isterial officers,  in  the  same  manner  as  if  they  were  men- 
tioned therein. 

Hlstorys     Enacted  February  14,  1872. 


TITLE  VI. 

OF  CRIMES  AGAINST  THE  LEGISLATIVE  POWER. 

[As   to   constitutionality    of   Act   to    Prevent   Corrupt   Practice 

at  elections,  see  Kerr's  Cyc.  Pen.  C.  note  to  this  chapter. 

As  to  strict  construction  of  Corrupt  Practices  Act,  see  Kerr's 

Cyc.  Pen.  C,  same.] 

9  81.     Preventing  the  mooting  or  organization  of  cither  branch 
of   the   legislature. 

I  82.     Disturbing  the  legislature  while  in  session. 

i  83.  'Altering  draft  or  bill  or  resolution. 

f  84.     Altering  enrolled  copy  of  bill  or  resolution. 

i  85.     Giving  or  offering  bribes  to  members  of  the  legislature. 

S  86.     Receiving  bribes  by  members  of  the  legislature. 

{  87.     Witnesses  refusing  to  attend,  testify,  or  produce  papers 
before  the  legislature  or  committees  thereof. 

f  88.     Members   of  the   legislature,   in   addition   to  other  penal- 
ties, to  forfeit  office  and  be  disqualified,  etc. 

S  89.     Lobbying,  and  penalty  for. 

§  81.  PREVENTING  THE  MEETING  OR  ORGANIZATION 
OF  EITHER  BRANCH  OF  THE  LEGISLATURE.  Every  per- 
son who  wilfully,  and  by  force  or  fraud,  prevents  the  legis- 
lature of  this  state,  or  either  of  the  houses  composing  it,  or 
any  of  the  members  thereof,  from  meeting  or  organizing,  is 
guilty  of  felony. 

HIstoryt     Enacted  February  14,  1872. 

As  to  meaning  of  word  "bribe,"  see  ante  |  7  subd.  6;  also 
note  I  67,  ante. 
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I  S&  BI8TUBBING  THE  LEGISLATURE  WHILE  IN  SESU 
SIGN,  Every  person  who  wilfully  disturbs  the  legislature  of 
this  state,  or  either  of  the  houses  composing  it,  while  in  ses- 
sion, or  who  commits  any  disorderly  conduct  in  the  immediate 
view  and  presence  of  either  house,  tending  to  interrupt  its 
proceedings  or  impair  the  respect  due  to  its  authority,  is 
guilty  of  a  misdemeanor. 

laiftoryt     Enacted  February  14,  1872. 

73  C.  438,  451  (referred  to),  15  P.  76,  82  (erroneously  cited 
as  S  62). 

As  to  disturbing  meetings  of  electors,  etc.,  see  Kerr's  Cyc, 
Pen.  C.  §  59  and  note. 

As  to  disturbance  of  public  assembly,  other  than  meetings  of 
electors  and  rellgrious  meetings,  and  the  like,  see  Kerr's  Cyc. 
Pen.  C.  §  403  and  note. 

As  to  disturbing'  religious  meetings,  see  ICerr's  Cyc.  Pen.  C. 
S  302  and  note. 


$83.  ALTERING  DBAFT  OF  BILL  OR  RESOLUTION. 

Every  person  who  fraudulently  alters  the  draft  of  any  bill 
or  resolution  which  has  been  presented  to  either  of  the 
houses  composing  the  legislature,  to  be  passed  or  adopted, 
with  intent  to  [1]  procure  it  to  be  passed  or  adopted  by 
either  house,  or  [2]  certified  by  the  presiding  ojfflcer  of  either 
house,  in  language  different  from  that  intended  by  such 
house,  is  guilty  of  felony. 

History:     Enacted  February  14,  1872. 

§  84.  ALTERING  ENROLLED  COPY  OF  BILL  OR  RESO- 
LUTION. Every  person  who  fraudulently  alters  the  enrolled 
copy  of  any  bill  or  resolution  which  has  been  passed  or 
adopted  by  the  legislature  of  this  state,  with  intent  to  [1] 
procure  it  to  be  approTed  by  the  gOTornor,  or  [2]  certified 
by  the  secretary  of  state,  or  printed  or  published  by  the 
printer  of  the  statutes,  in  language  different  from  that  in 
which  it  was  passed  or  adopted  by  the  legislature,  is  guilty 
of  felony. 

History:     Enacted  February  14,  1872. 
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§  85.  GIYING  OB  OFFERING  BBIBES  TO  MEIEBEBS  OF 
THE  LEGISLATUBE.  Every  person  who  gives  or  offers  to 
give  a  bribe  [1]  to  any  member  of  the  legislature,  or  [2]  to 
another  person  for  him,  or  [3]  attempts  by  menace,  deceit, 
suppression  of  truth,  or  any  corrupt  means,  to  iiifluence  a 
member  In  [a]  giving  or  withholding  his  vote,  or  [b]  in  not 
attending  the  house  or  any  committee  of  which  he  is  a  mem- 
ber, is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  nor  more  than  ten  years. 

Hlatoryi  Enacted  Aiarch  14,  1S72,  founded  on  ff  84,  85,  86 
Criminal  Practice  Act,  Stats.  1850,  p.  239,  as  amended  by  Act 
April  27.  3  863,  Stats.  1863,  pp.  645,  646. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

2  C.  A.  197,  204,  84  P.  364,  376   (applied  with  another  section). 

As  to  bribery  of  members  of  legislature,  see  Kerr's  Cyc.  Pen. 
C.  S  86  and  note;  4  A.  C.  R.  71. 

As  to  ofTerlng  bribe  to  member  of  legislative  caucils,  political 
convention,  etc.,  see  Kerr's  Cyc.  Pen.  C.  §  57  and  note. 


§  86.  B£CEiyi>Gf  BBIBES  BY  MEMBEBS  OF  THE  LEG- 
ISLATUBE.  Every  member  of  either  of  the  houses  compos- 
ing the  legislature  of  this  state  who  [1]  asks,  receives,  or 
agrees  to  receive  any  bribe  upon  any  understanding  that  his 
official  vote,  opinion,  judgment,  or  action  shall  be  influenced 
thereby,  or  shall  be  given  in  any  particular  manner,  or  upon 
any  particular  side  of  any  question  or  matter  upon  which  he 
may  be  required  to  act  In  his  official  capacity,  or  [2]  gives, 
or  offers,  or  promises  to  give  any  official  vote  in  considera- 
tion that  another  member  of  the  legislature  shall  give  any 
such  vote,  either  upon  the  same  or  another  question.  Is  pun- 
ishable by  [a]  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  fourteen  years,  and  upon  conviction 
thereof  shall,  [b]  in  addition  to  said  punishment,  forfeit  his 

■ 

office,  be  disfranchised,  and  forever  disqualified  from  holding 
any  office  or  public  trust. 

Hl«toryi  Enacted  February  14.  1872,  founded  on  H  84,  85.  86 
Criminal  Practice  Act,  Stats.  1850,  p.  239;  amended  April  6, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  7. 
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See  TCerr's  Cyc.  Pen.  C.  for  26  pars,  annotation. 

1  C.  A.  61,  64,  65,  67,  70,  81  P.  748  (construed  and  applied); 
2  C.  A.  197,  199,  204,  206,  84  P.  364,  376   (applied). 

As  to  bribery,  solicitation,  etc.,  see  25  li.  434-439. 

As  to  definition  of  bribery,  see  ante  {  7  subd.  6  and  note;  also 
97  A.  D.  711,  712. 

As  to  iiidictmonts  for  bribery,  see  34  L.  178, 

As  to  power  of  legislature  to  examine  Into  affairs  and  condi- 
tions of  any  corporation  in  this  state,  see  Kerr's  Cyc.  C.  C. 
I  383  and  note. 

§  87.  WITNESSES  KEFUSIKG  TO  ATTEND,  TESTIFY,  OR 
PRODUCE  PAPERS  BEFORE  THE  LEGISLATURE  OR  COM- 
MITTEES  THEREOF.  Every  person  who,  being  summoned 
to  attend  as  witmess  before  either  house  of  the  legislature 
or  any  committee  thereof,  refuses  or  neglects,  without  lawful 
excuse,  [1]  to  attend  pursuant  to  such  summons;  and  every 
person  who,  being  present  before  either  house  of  the  legis- 
lature or  any  committee  thereof,  wilfully  [2]  refuses  to  be 
sworn  or  to  answer  any  material  and  proper  question,  or  [8] 
to  produce,  upon  reasonable  notice,  any  material  and  proper 
books,  papers,  or  documents  in  his  possession  or  under  his 
control,  is  guilty  of  a  misdemeanor. 

HlHtoryi  Enacted  February  14,  1872,  founded  on  1 1,  Act  of 
March  25,  1857,  Stats.  1857,  p.  97. 

See  Kerr's  Cyc.  Pen.  for  6  pars,  annotation. 

§  88.  MEMBERS  OF  THE  LEGISLATURE,  IN  ADDITION 
TO  OTHER  PENALTIES,  TO  FORFEIT  OFFICE  AND  BE 
DISQUALIFIED,  ETC.  Every  member  of  the  legislature  con- 
victed of  any  crime  defined  in  this  chapter,  in  addition  to 
the  punishment  prescribed,  forfeits  Ids  office  and  is  forever 
disqualified  from  holding  any  office  in  this  state. 

History  I     Enacted  February  14,  1872. 

As  to  punlshiiipnt  for  bribery  of  membor  of  legrislature,  see 
Kerr's  Cyc.  Pen.  C.  §86  note  pars.  10-19. 

§  89.  LOBBYING,  AND  PENALTY  FOR,  Every  person  who 
obtains,  or  seeks  to  obtain  money  or  other  thing  of  value  from 
another  person,  ui)on  a  pretense,  claim,  or  representation  that 
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he  can  or  will  improperly  influence  in  any  manner  the  action 
of  any  member  of  a  legislative  body  in  regard  to  any  vote 
or  legislative  matter,  is  guilty  of  a  felony.  Upon  the  trial 
no  person  otherwise  competent  as  a  witness  shall  be  excused 
from  testifying  as  such  concerning  the  offense  charged,  on  the 
grounds  that  such  testimony  may  criminate  himself,  or  sub- 
ject him  to  public  infamy,  but*  such  testimony  shall  not  after- 
wards be  used  against  him  in  any  judicial  proceeding  except 
for  perjury  in  giving  such  testimony. 

HUtoiTi     EJnacted  March  SO,  1874,  Code  Amdts.  1873-4,  p.  456; 
amended  April  6,  1880,  Code  Amdts.  1880  (Pen.  pt.),  pp.  7,  8. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 
As  to  contracts  against  public  policy,  illegality  of,  see  Kerr's 
Cyc.  C.  C.  P.  §§  1667,  1668  and  notes. 
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TITLE  Vn. 

OF  CRIMES  AGAINST  PUBLIC  JUSTICE. 

Chapterl.     Bribery    and   Corruption.    If  92-100. 
n.    Bescues,  H  101, 102. 

nL     Escapes,  and  Aiding  Therein,  gS  105-111. 
IV.     Forgoing:,   Stealing:,   Mutilating,  and  Falsifying  Ju- 
dicial   and    Public    Records    and    Documents,    If 
113-117. 
V.     Perjury  and  Subornation  of  Perjury,   {{  118-129. 
VL     Falsfyinff  Evidence,   {f  132-138. 
vn.    Other  Offenses  agrainst  Public  Justice,  S|  142-181. 
VIIL     Conspiracy,  If  182-185. 

CHAPTER    I. 
BRIBERY  AND  CORRUPTION. 

Giving:  bribes  to  judgres,  jurors,  referees,  etc. 
Receiving  bribes  by  judicial   officers,  jurors,  etc 
Extortion.     Misconduct    of    judicial    officers.     Stenoerra- 

phers. 
Improper  attempts  to  influence  jurors,  referees,  etc. 
Misconduct  of  jurors,  referees,  etc. 
Justice   or   constable   purchasing   judgment. 
Officers  to  forfeit  and  be  disqualified  from  holding  office. 
Superintendent  of  state  printing  not  to  be  interested  in 
any  contract  connected  with  his  office.     Penalty. 
f  100.     Superintendent  of  state  printing,  penalty  for  collusion. 

§  92.    GIVING  BRIBES  TO  JUDGES,  JURORS,  REFEREES, 
ETC.     Every  person   who   giyes   or  offers  to   glTe  a  bribe 

to  any  judicial  officer,  juror,  referee,  arbitrator,  or  umpire, 
or  to  any  person  who  may  be  authorized  by  law  to  hear  or 
determine  any  question  or  controversy,  with  intent  to  influence 
his  Yote,  opinion,  or  decision  upon  any  matter  or  question 
which  Is  or  may  be  brought  before  him  for  decision,  Is  pun- 
ishable by  imprisonment  In  the  state  prison  not  less  than  one 
nor  more  than  ten  years. 
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Htetorri  Enacted  February  14,  1872,  founded  on  S  106  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  242),  as  amended  by  Act  April 
19,  1856.  Stats.  1856,  p.  220,  and  IS  84,  85,  86  Criminal  Practice 
Act,  as  amended  by  Act  April  27,  1863,  Stats.  1868,  pp.  646,  646. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

As  to  admission  of  written  statement  of  party  cliargred  with 
bribery  as  evidence,  see  Kerr's  Cyc.  Pen.  C.  {  926  and  note. 

As  to  attempts  to  bribe,  see  97  A.  D.  713. 

As  to  bribing  boards  of  supervisors,  etc.,  see  Kerr's  Cyc.  Pen. 
C.  f  165  and  note. 

As  to  bribing:  witness,  see  Kerr's  Cyc.  Pen.  C.  S  137  and  note. 

As  to  construction  of  penal  statute  under  code,  see  Kerr's 
Cyc.  Pen.  C.  I  4  and  note. 

As  to  defenses  to  charge  of  bribery,  see  70  A.  D.  717,  718. 

As  to  grist  of  offense  of  bribery,  see  70  A.  D.  713,  715. 

As  to  giving  or  offering^  bribes  to  executive  officers,  see  Kerr's 
Cyc.  Pen.  C.  Sf  67  et  seq.  and  notes. 

As  to  meaning  of  word  "bribe,"  see  Kerr's  Cyc.  Pen.  C.  J  7 
subd.  6. 

As  to  police  officer  receiving  bribe,  see  Kerr's  Cyc.  Pen.  C.  §  68 
and  note. 

As  to  procuring  Illegal  votes,  etc.,  see  Kerr's  Cyc.  Pen.  C. 
S  47  and  note. 


§98.  RECEIYING  BBIBES  BY  JUDICIAL  OFFICERS, 
JURORS,  ETC.  Every  judicial  officer,  juror,  referee,  arbitra- 
tor, or  umpire,  and  every  person  authorized  by  law  to  hear  or 
determine  any  question  or  controversy,  who  asks,  receives,  or 
agrees  to  receive,  any  bribe,  upon  any  agreement  or  under* 
standing  that  his  vote,  opinion,  or  decision  upon  any  mat- 
ters or  question  which  is  or  may  be  brought  before  him  for 
decision,  shall  be  influenced  thereby,  is  punishable  by  im- 
prisonment in  the  state  prison  not  less  than  one  nor  more 
than  ten  years. 

HUtoryi  Enacted  February  14,  1872,  founded  upon  ||  84,  85, 
86,  106  Criminal  Practice  Act  (Stats.  1860,  p.  239),  as  amended 
by  Act  April  27,  1863,  Stats.  1863,  pp.  645,  646. 

See   Kerr's   Cyc.    Pen.   C.    for   4   pars,   annotation. 
64  C.  434,  436,  1  P.  884,  886  (construed  and  applied  with   other 
sections);  99  C.  327,  328,  330,  33  P.  1092  (construed  and  applied). 

Kerr's  Pen.  C. — 3  66 
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194.  EXTORTION.  MISCONDUCT  OF  JUDICIAL  OFFI- 
CEBS.  STENOGRAPHERS.  Every  judicial  officer  who  [1] 
asks  or  receives  any  emolument,  gratuity,  or  reward,  or  any 
promise  thereof,  except  such  as  may  be  authorized  by  law, 
for  doing  any  official  act,  Is  guilty  of  a  misdemeanor.  ESvery 
judicial  officer  who  shall  [2]  ask  or  receive  the  whole  or  any 
part  of  the  fees  allowed  by  law  to  any  stenographer  or  re- 
porter appointed  by  him,  or  any  other  person,  to  record  the 
proceedings  of  any  court  or  Investigation  held  by  him,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
forfeit  his  office. 

Any  steuographer  or  reporter,  appointed  by  any  Judicial  offi- 
cer in  this  state,  who  shall  pay,  or  ofter  to  pay,  the  whole 
or  any  part  of  the  fees  allowed  him  by  law,  for  his  appoint- 
ment or  retention  in  office,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  forever  disqualified  from 
holding  any  similar  office  in  the  courts  of  this  state. 

Hltftoryi  Enacted  February  14,  1872;  amended  March  8,  1895, 
Stats,  and  Amdts.  1895,  p.  30;  by  Code  Commission,  Act  March 
16,  1901,  Stats,  and  Amdts.  1900-1,  p.  442,  held  unconstitutional, 
see  history,  |  5  ante. 

Spc  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

As  to  extortion  In  general,  see  Kerr's  Cyc.  Pen.  C.  IS  518  et 
seq.  and  notes. 

As  to  extortion  under  color  of  office,  see  96  A.  D.  194. 

As  to  furnishing  money,  entertainment,  etc.,  to  Influence 
electors,  see  Kerr's  Cyc.  Pen.  C.  S  54  and  note. 

As  to  indictment  for  extortion,  see  Kerr's  Cyc.  Pen.  C.  S  619, 
note  pars.  5-19;  96  A.  D.  195,  196:  4  L.  360;  11  L.  615;  11  I^.  658. 

As  to  offer  to  procure  appointment  of  person  to  office  ap 
Inducement  to  vote,  see  Kerr's  Cyc.  Pen.  C.   f  55  and  note. 

Efforts  to  collect  debt  as  extortion. — See  18  L.  N.  S.  77. 

Extortion  by  means  of  threatenlnpr  letters. — See  11  L.  657. 

Extortion  by  verbal  accusations  or  In  writing^. — See  11  L.  656. 

Extortion  by  verbal  threats. — See  11  L.  657;  also  Kerr's  Cyc, 
Pen.  C,   §§  519  note  pars.  5-19,   S  1237   note  pars.   20  et  seq. 

p]xt()rtIon    In    office. — See    4    L.    360. 

Same — By  municipal  officers. — See  3  A.  C.  R.  83. 

Same — By  Incumbent  under  unconstitutional  statute. — See  9 
A.  C.  R.   297. 

Same — Justice  demanding  Illegal  foes. — See  5  A.  C.  R,  215. 

Extortion  of  money  or  property  by  threats. — Sec  11  L.  656. 
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Threat  to  Injure  business  unless  money  is  paid  as  crime  of 
extortion. — See  15  L.  N.  S.  717;  also  Kerr's  Cyc.  Pen.  C.  §519, 
note  pars.   5-19. 


§95.  IMPBOPEB  ATTEMPTS  TO  INFLUENCE  JUBOBS, 
BEFEBEESy  ETC.  Every  person  who  corruptly  attempts  to 
influence  a  juror,  or  any  person  summoned  or  drawn  as  a 
Juror,  or  chosen  as  an  arbitrator,  or  umpire,  or  appointed 
a  referee,  in  respect  to  his  verdict  in,  or  decision  of  any 
cause,  or  proceeding,  pending,  or  about  to  be  brought  before 
him,  either: 

1.  By  means  of  any  communlcatiOD,  oral  or  written,  had 
with  him  except  In  the  regular  course  of  proceedings; 

2.  By  means  of  any  book,  paper,  or  Instrument  exhibited, 
otherwise  than  in  the  regular  course  of  proceedings; 

3.  By  means  of  any  threat,  intimidation,  persuasion,  or  en- 
treaty; or, 

4.  By  means  of  any  promise,  or  assurance  of  any  pecuniary 
or  other  advantage; 

— is  punishable  by  fine  not  exceeding  five  thousand  dollars, 
or  by  imprisonment  in  the  state  prison  not  exceeding  five 
years. 

Hlfltoryi  Enacted  February  14,  1872,  founded  upon  {  106 
Criminal  Practice  Act  (Stats.  1850,  p.  242),  and  amended  by  Act 
April  19,  1856,  Stats.  1856,  p.  220;  amended  March  80.  1874,  Stats, 
and  Amdts.   1873-4,  p.  424. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

61  C.  134,  135  (cited  erroneously  §  954  as  It  read  prior  to 
amendment);  64  C.  434,  436,  1  P.  884  (construed  and  applied 
with  other  sections);  121  C.  385,  889,  53  P.  899  (construed  as 
not  applyiner). 

As  to  bribiner  witness,  see  Kerr's  Cyc.  Pen.  C.  §  137  and  note. 

As  to  conduct  of  Jury  after  cause  Is  submitted,  see  Kerr's 
Cyc.  Pen.  C.   SS  35   et  seq.  and  notes. 

As  to  disbarment  of  attorneys,  grrounds  of,  etc.,  see  Kerr's 
Cyc.  C.  C.  P.  IS  287  et  seq.  and  notes. 

As  to  receiving  evidence  out  of  court,  etc.,  as  ground  for 
new.  trial,  see  Kerr's  Cyc.  Pen.  C.  S  1811  and  note. 

As  to  separation  of  jury  after  retiring  to  deliberate  on  ver- 
dict, improper  Influences  presumed,  see  Kerr's  Cyc.  Pen.  C.  §  1811 
and  note. 
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§  96.  MISCONDUCT  OF  JUBORS,  REFEBEES,  ETC.  Every 
juror,  or  person  drawn  or  summoned  as  a  juror,  or  chosen 
arbitrator  or  umpire,  or  appointed  referee,  who  either: 

1.  Makes  any  promise  or  agreement  to  give  a  Terdiet  or 
decision  for  or  against  any  party;  or, 

2.  TVilfally  and  eormptly  pennits  any  commnnlcatloBs  to  be 
made  to  him,  or  receives  any  book,  paper,  instrument,  or  in- 
formation relating  to  any  cause  or  matter  pending  before  him, 
except  according  to  the  regular  course  of  proceedings,  la 
punishable  by  fine  not  exceeding  five  thousand  dollars,  or  by 
imprisonment  in  the  state  prison  not  exceeding  five  years. 

HUrtoryi  Enacted  February  14,  1872,  founded  upon  S 106 
Criminal  Practice  Act  (Stats.  1850,  p.  242),  and  amended  by 
Act  of  April  19,  1866,  Stats.  1856,  p.  220;  amended  March  80, 
1874,  Stats,  and  Amdts.  1873-4,  p.  424. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 
64  C.  434,  436,  1  P.  884.  886   (construed  and  applied  with  other 
sections);  99  C.  327,  330,  33  P.  1092  (construed  and  applied). 

§97.  JUSTICE  OB  CONSTABLE  PUBCHASING  JUDG- 
MENT. Every  justice  of  the  peace  or  constable  of  the  same 
township  who  purchases  or  is  interested  in  the  purchase  of 
any  judgment  or  part  thereof  on  the  docket  of,  or  on  any 
docket  in  possession  of  such  justice,  is  guilty  of  a  misde- 
meanor. 

Hlstoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

§  98.  OFFICEBS  TO  FOBFEIT  AND  BE  DISQUALIFIED 
FBOM  HOLDING  OFFICE.  Every  officer  convicted  of  any 
crime  defined  In  this  chapter,  in  addition  to  the  punishment 
prescribed,  forfeits  his  office  and  is  forever  disqualified  from 
holding  any  office  in  this  state. 

Hlstoryi     Enacted  February  14,  1872. 

§  99.  SUFEBINTENDENT  OF  STATE  FEINTING  NOT  TO 
BE  INTEBESTED  IN  ANY  CONTBACT  CONNECTED  WITH 
HIS  OFFICE.  PENALTY.  The  superintendent  of  state  print- 
ing shall  not,  during, his  continuance  in  office,  [1]  have  any 
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interest,  either  directly  or  indirectly,  in  any  contract  in  any 
way  connected  with  his  office  as  superintendent  of  state 
printing;  nor  shall  he,  during  said  period,  [2]  be  interested, 
either  directly  or  indirectly,  in  any  state  printing,  binding, 
engraving,  lithographing,  or  other  state  work  of  any  kind 
connected  with  his  said  office;  nor  shall  he,  [8]  directly  or 
indirectly,  be  interested  in  any  contract  for  furnishing  paper, 
or  other  printing  stock  or  material,  to  or  for  use  in  his 
said  office;  and  any  violations  of  these  provisions  shall  sub- 
ject him,  on  conviction  before  a  court  of  competent  Juris- 
diction, to  imprisonment  in  the  state  prison  for  a  term  of 
not  less  than  two  years  nor  more  than  five  years,  and  to  a 
fine  of  not  less  than  one  thousand  dollars  nor  more  than 
three  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

HUtorys  Enacted  April  3,  1876,  Code  Amdts.  1876-6,  p.  19; 
amended  April  1,  1878,  Code  Amdts.  1877-8,  p.  IT;  March  27, 
1B95,  State,  and  Amdts.   1895,  p.   236. 

As  to  contracts  void  as  agralnst  public  policy,  and  illegal  con- 
tracts In  general,  and  their  effect  upon  the  rights  and  liabili- 
ties of  parties,  see  Kerr's  Cyc.  C.  C.  1 1667  pars.  16-22,  91,  164, 
159,  160,  162,  1&3;  also  3  L.  631;  6  L.  601-615;  8  L.  497;  12  L.  130. 

In  general,  a  public  officer  working  for  a  Axed  compensation, 
or  whose  fees  are  prescribed  by  law,  cannot  demand  or  con- 
tract for  any  othef  compensation  in  the  line  or  scope  of  his 
official  duty. — See  5  A.  R.  55;  40  L.  355. 


§  100.  8UPEKINTENDENT  OF  STATE  PEINTING,  PEN- 
ALTY FOB  COLLUSION.  If  the  superintendent  of  state 
printing  corruptly  colludes  [1]  with  any  person  or  persons 
furnishing  paper  or  materials,  or  bidding  therefore,  or  [2] 
with  any  other  person  or  persons,  or  [8]  has  any  secret  un- 
derstanding with  him  or  them,  by  himself  or  through  others, 
to  defraud  the  state,  or  by  which  the  state  is  defrauded  or 
made  to  sustain  a  loss,  contrary  to  the  true  intent  and  mean- 
ing of  this  chapter,  he,  apon  conTlction  thereof,  forfeits  his 
office,  and  is  subject  to  Imprisonment  in  the  state  prison  for 
a  term  of  not  less  than  two  years,  and  to  a  fine  of  not  less 
than  one  thousand  dollars  nor  more  than  three  thousand 
dollars,  or  both  such  fine  and  imprisonment. 
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HlatoiTt  Bnacted  April  3,  1876*  Code  Amdts.  1876- 6«  i».  19; 
amended  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  443,  held  unconstitutional,  see  history,  { 6 
ante;  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
190S,  p.  647. 

As  to  Illegal  contracts  in  general,  see  Kerr's  Cyc.  Pen.  C. 
f  99   and   note. 


CHAPTER   II. 
RESCUES. 

f  101.     ReBcuingr  prisoners. 

fi  102.     Retaking  goods  from  custody  of  officer. 

§101.  RESCUING  PRISONERS.  Every  person  who  [1] 
rescues  or  [2]  attempts  to  rescue,  or  [S]  aids  another  person 
in  rescuing  or  attempting  to  rescue,  any  prisoner  from  any 
prison,  or  from  any  officer  or  person  having  him  in  lawful 
custody,  is  punishable  as  follows: 

1.  If  such  prisoner  was  in  eustodjr  upon  a  conviction  of 
felony  punishable  with  death:  by  Imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  fourteen  years; 

2.  If  such  prisoner  was  in  custody  upon  a  conviction  of 
any  other  felony:  by  imprisonment  in  the  state  prison  not 
less  than  six  months  nor  more  than  five  years; 

3.  If  such  prisoner  was  in  custody  upon  a  charge  of  felony: 
by  a  fine  not  exceeding  one  thousand  dollars  and  imprison- 
ment in  the  county  jail  not  exceeding  two  years ; 

4.  If  such  prisoner  was  in  custody  otherwise  than  upon  a 
charge  or  conviction  of  felony:  by  fine  not  exceeding  five  hun- 
dred dollars  and  imprisonment  In  the  county  jail  not  exceed- 
ing six  mouths. 

HUtoryi  Enacted  February  14.  1872,  founded  on  ffi  93,  94 
Criminal  Practice  Act,  Stats.   1850,  p.   241. 

See  Kerr's  Cyc.  Pen.  for  4  pars,  annotation. 
As  to  assisting  prisoners  to  escape,  see  post  §  109. 
As  to  carrying  into  prison  things  useful  to  aid  in  an  escape, 
see  post  S  HO. 

As  to  costs  of  trial  for  escape,  see  post  S  111. 
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As  to  escapes  and  attempts  to  escape,  see  Kerr's  Gsrc.  Pen.  C. 
if  106  et  seq.  and  notes;  2  A.  C.  R.  46,  466;  6  A.  C.  R.  62,  190, 
601;  6  A.  C.  R.  31,  88,  626;  8  A.  C.  R.  196;  11  A.  C.  R.  711,  719;  14 
A.  C.  R.  343-860. 

§102.  BETAKING  GOODS  FBOM  CUSTODY  OF  OFFI- 
CEB.  Every  person  who  wilfully  Injures  or  destroys,  or  takes 
or  attempts  to  take,  or  assists  any  person  in  taking  or  at- 
tempting to  take,  from  the  custody  of  any  officer  or  person, 
any  personal  property  which  such  officer  or  person  has  in 
charge  under  any  process  of  law,  is  guilty  of  a  misdemeanor. 

History  I     Enacted  February  14,  1872. 


CHAPTER    III. 

ESCAPES,   AND  AIDING  THEREIN. 

1 106.  Escapes  from  state  prison,  punishment  of. 

1 106.  Attempt  to  escape  from  state  prison. 

i  107.  Escapes  from  other  than  state  prison. 

1 108.  Officers  sufFerinff  convicts  to  escape. 

I  109.  Assisting  prisoners  to  escape. 

1 110.  Carrying  into  prison  things  useful  to  aid  in  escape 

I  111.  Expense  of  trial  for  escape. 

§105.    ESCAPES  FBOM  STATE  PRISON,  PUNISHMENT 

OF.  Every  prisoner  confined  in  a  state  prison,  for  a  term 
less  than  for  life,  who  escapes  therefrom,  is  punishahle  by 
imprisonment  in  a  state  prison  for  a  term  of  not  less  than 
one  year;  said  second  term  of  Imprisonment  to  commence 
from  the  time  he  would  otherwise  have  been  discharged  from 
said  prison. 

Hlatoryi  Enacted  February  14,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  43;  March  21,  1905,  Stats,  and 
Amdts.  1906,  p.  723. 

See  Kerr's  Cyc.  Pen.  C.  for  11  para,  annotation. 

88  C.  169,  170.  25  P.  1118  (construed);  132  C.  346.  348.  64  P.  469 
(construed);  135  C.  889,  343.  87  A.  S.  1057.  67  P.  327  (referred 
to);  145  C.  659,  664,  79  P.  867  (construed). 

As  to  punishment  for  assisting:  prisoners  to  escape,  see  post 
f  109. 

As  to  rescue,  see  Kerr's  Cyc.  Pen.  C.  §  101  and  note. 
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Aa  to  sulferins  canvicts  to  escape  by  officers,  see  post  f  108. 
As  to  when  klUlnfr  escaped  prisoner  is  Justifiable,  see  Kerr's 
Cyc.  Pen.  C.  §  196  and  note;  2  A.  C.  R.  624. 

§106.    ATTEMPT   TO   ESCAPE   FBOM   STATE   PBISOK. 

£iVery  prisoner  confined  In  the  state  prison  for  a  term  less 
*than  for  life,  who  attempts  to  escape  from  such  prison,  Is 
guilty  of  a  felony,  and,  on  conviction  thereof,  the  term  of 
imprisonment  therefor  shall  commence  from  the  time  such 
convict  would  otherwise  have  been  discharged  from  said 
prison. 

Historyi  Enacted  February  14,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pen.  pt.).  P-  42. 

Justification  of  prison  breach. — See  15  L.  190. 

Same — Wrongful  arrest  not  a. — See  metrical  satire,  14  A.  C. 
R.  346. 

Informality  of  commitment  as  Justification  of  prison  breach. 
—See  15  L.  191. 

Rigrht  of  peace  ofl!lcer  to  enter  dwelling:  to  recapture  escaping: 
prisoner. — See  16  L.   601. 

See  ante  §  105  and  note. 

§  107.    ESCAPES  FBOM  OTHER  THAN  STATE  PRISON. 

Every  prisoner  confined  in  any  other  prison  than  the  state 
prison,  who  escapes  or  attempts  to  escape  therefrom,  Is  guilty 
of  a  misdemeanor. 

HIvtom     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
As  to  effect  on  appeal  of  escape  of  prisoner,  see  Kerr's  Cyc. 
Pen.  C.  I  105  and  note. 

§108.    OFFICERS  SUFFERING  CONVICTS  TO  ESCAPE. 

Every  keeper  of  a  prison,  sheriff,  deputy  sheriff,  constable, 
or  jailer,  or  person  employed  as  a  guard,  who  fraudulently 
contrives,  procures,  aids,  connives  at,  or  voluntarily  permits 
the  escape  of  any  prisoner  in  custody,  is  punishable  by  im- 
prisonment in  the  state  prison  not  exceeding  ten  years,  and 
fine  not  exceeding  ten  thousand  dollars. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  I  99  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  241. 
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I^iabiUty  of  county  tor  escape. — See  39  L.  60. 
Officers'  liability  for  escape. — See  95  A.  S.  X15. 
See  ante  $  105  and  note. 

§  109.  ASSISTIKe  PBISONEBS  TO  ESCAPE.  Any  person 
who  wilfully  assists  any  paroled  prisoner  whose  parole  has 
been  revoked,  any  escape,  any  prisoner  confined  in  any  prison 
or  Jail,  or  any  Inmate  of  any  public  training  school  or  re- 
formatory, or  any  person  in  the  lawful  custody  of  any  officer 
or  person,  to  escape,  or  in  an  attempt  to  escape  from  such 
prison  or  Jail,  or  public  training  school  or  reformatory,  or 
custody,  is  punishable  as  provided  in  section  one  hundred  and 
eight  of  the  Penal  C3ode. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  {  98  Crimi- 
nal Practice  Act,  Stats.  1860,  p.  241;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  448,  act 
held  unconstitutional,  see  history,.  { 5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1906,  p.  647;  amended 
March  16,  1907,  Stats,  and  Amdts.  1907,  p.  271.  In  effect  Im- 
mediately. 

See  Kerr's  Cyc.  Pen.  C.  f S  101.  105  and  notes. 

§110.  CABBTING  INTO  FBISON  THINGS  USEFUL  TO 
AID  IN  ESCAPE.  Every  person  who  carries  or  sends  into  a 
prison,  jail,  public  training  school,  or  reformatory,  anything 
useful  to  aid  a  prisoner  or  inmate  in  making  his  escape,  with 
intent  thereby  to  facilitate  the  escape  of  any  prisoner  or  in- 
mate confined  therein,  is  punishable  as  provided  in  section 
one  hundred  and  eight. 

HIstoryt  Enacted  February  14,  1872,  founded  on  i  96  Crimi- 
nal .Practice  Act,  Stats.  1860,  p.  241;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  443, 
held  unconstitutional,  see  history,  i  5  ante;  amendment  re- 
enacted  March  21,  1905.  Stats,  and  Amdts.  1906,  p.  647. 

See  Kerr's  Cyc.  Pen.  C.  §fi  101,  105  and  notes. 

§  111.  EXPENSE  OF  TBIAL  FOB  ESCAPE.  Whenever  a 
trial  is  had  of  any  person  under  any  of  the  provisions  of  sec- 
tions one  hundred  and  five  and  one  hundred  and  six,  and 
whenever  a  convict  in  the  state  prison  is  tried  for  any  crime 
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committed  therein,  the  county  clerk  of  the  connty  where  each 
trial  is  had  must  make  out  a  statement  of  all  the  costs  in- 
curred by  the  county  for  [1]  the  trial  of  such  case,  and  [2] 
of  guarding  and  keeping  such  convict,  and  [ft]  of  the  execn- 
tion  of  the  sentence  of  such  convict,  properly  certified  to  by 
a  Judge  of  the  superior  court  of  such  county*  which  state- 
ment must  be  sent  to  the  board  of  state  prison  directors  for 
their  approval;  and  after  such  approval,  said  board  must 
cause  the  amount  of  such  costs  to  be  paid  out  of  the  money 
appropriated  for  the  support  of  the  state  prison,  to  the 
county  treasurer  of  the  county  where  such  trial  was  had. 

Hiatoryi  Enacted  April  6,  1880.  Code  Amdts.  1880  (Pen.  pt.), 
p.  9;  amended  by  Code  Commission,  Act  Siarch  16,  1901,  Stata. 
and  Amdts.  1900-1,  p.  443,  held  unconstitutional,  see  history,  {5 
ante;  amendment  re-enacted  March  22,  1905.  Stats,  and  Amdts. 
1905,  p.  774. 
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CHAPTER   IV. 

FORGING,  STEALING,   MUTELATINO,   AND   FAIiSIFTING  JIT- 
DICIAL  AND  PUBLIC  RECORDS  AND  DOCUMENTS. 

i  113.     Larceny,  destruction,  etc.,  ot  records  by  .oflle^rB,  hs^vinir 

them  In  custody. 
i  114.    Larceny,  destruction,  etc.,  of  records  by  other  persons. 
1 115.    OfferlnfiT  false  or  for^red  instruments  to  be  filed  of  record., 
i  116.    Addlnff  names,  etc.,  to  jury-lists.  - 
i  117.     Falsifyinsr  Jury-lists,  etc. 


§  lis.  LABCENTt  DESTBUGTION,  ETC.,  OF  BECOBDS 
BT  OFFICERS  HATXICG  THEM  IN  CUSTODY.  Every  officer 
having  the  custody  of  any  record,  map,  or  book,  or  of  any 
paper  or  proceeding  of  any  court,  filed  or  deposited  in  any 
public  office,  or  placed  in  his  hands  for  any  purpose,  who 
is  guilty  of  [1]  stealing,  [2]  wilfully  destroying,  [f]  mutilat- 
liig»  [4  defacing,  [5]  altering  or  [6]  falsifying,  [7]  removing 
or  [8]  secreting  the  whole  or  any  part  of  such  record,  map, 
book,  paper,  or  proceeding,  or  who  [9]  permits  any  other  per- 
son so  to  do,  is  punishable  by  Imprisonment  In  the  state  prison 
not  less  than  one  nor  more  than  fourteen  years. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  i  87  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  240. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 

96  C.  171,  174,  179,  180,  31  P.  45  (construed  with  other  sections). 

§114.  LABCENT,  BESTBUCTIOK,  ETC.,  OF  BECOBBS 
BT  OTHEB  PEBSOKS.  Every  person  not  an  officer  such  as 
is  referred  to  In  the  preceding  section,  who  Is  guilty  of  any 
of  the  acts  specified  in  that  section.  Is  punishable  by  impris- 
onment In  the  state  prison  not  exceeding  five  years,  or  in 
a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  hundred  dollars,  or  by  both. 

HUioryi  Enacted  February  14,  1872,  founded  on  |  87  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  240. 
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See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

96  C.  171,  174,  179,  180,  31  P.  45  (construed  with  another  sec- 
tion). 

As  to  alteration  of  public  record  by  one  not  an  officer,  see 
Kerr's  Cyc,  Pen.  C.  1 113,  note  par.  7. 

§115.  OFFERING  FALSE  OB  FORGED  INSTRUMENTS 
TO  BE  FILED  OF  BECOBD.  Every  person  who  knowingly 
procures  or  offers  any  false  or  forged  instrument  to  be  filed, 
registered,  or  recorded  in  any  public  office  within  this  state, 
which  instrument,  if  genuine,  might  be  filed,  or  registered, 
or  recorded  under  any  law  of  this  state  or  of  the  United 
States,  is  guilty  of  felony. 

Hlfttoryi     Enacted  February  14.  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
84   C.    567,    569,    24  P..  106.   107    (construed);    138   C.    1,   2,    64  P. 
1091  (referred  to). 

§116.  ADDING  NAMES,  ETC.,  TO  JUBI-LISTS.  Every 
person  who  adds  any  names  to  the  list  of  persons  selected  to 
serve  as  jurors  for  the  county,  either  by  [1]  placing  the  same 
in  the  jury-box  or  otherwise,  or  [2]  extracts  any  name  there- 
from, or  [8]  destroys  the  jury-box,  or  any  of  the  pieces  of 
paper  containing  the  names  of  jurors,  or  [4]  mutilates  or 
defaces  such  names  so  that  the  same  cannot  be  read,  or  [5] 
changes  such  names  on  the  pieces  of  paper,  except  in  cases 
allowed  by  law,  is  guilty  of  a  felony. 

Hlstoryi  Enacted  February  14,  1872;  amended  March  30, 
1874,  Code  Amdts.   1873-4.  p.  425. 

§  117.  FALSIF¥ING  JUBT-LISTS»  ETC.  ^ery  officer  or 
person  required  by  law  to  certify  to  the  list  of  persons  se- 
lected  as  jurors  who  maliciously,  corruptly,  or  wilfully  [1] 

certifies  to  a  false  or  incorrect  list,  or  [2]  a  list  containing 
other  names  than  those  selected,  or  who,  [3]  being  reiquired  by 
law  to  write  down  the  names  placed  on  the  certified  lists  on 
separate  pieces  of  paper,  does  not  write  down  and  place  in 
the  jury-box  the  same  names  that  are  on  the  certified  list, 
and  no  more  and  no  less  than  are  on  such  list,  is  guilty  of 

a,  felony. 

History  I    Enacted  February  14,  1872. 
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CHAPTER   V. 

PERJURY  AND  SUBORNATION  OF  PERJURY. 

f  118.     Perjury  defined. 

i  118a.  False  affidavits  as  to  affiant's  testimony. 

1 119.  Oath  defined. 

1120.  Oath  of  office. 

S  121.  Irregrularlty  In  administering:  oath. 

f  122.  Incompetency  of  witness  no  defense. 

f  123.  'Witness's   knowledge   of   materiality    of    his    testimony 

not  necessary. 

i  124.  Making  deposition,  etc.,  when  deemed  complete. 

1 125.  Statement  of  that  which  one  does  not  know  to  be  true. 

i  126.  Punishment  of  perjury. 

1 127.  Subornation  of  perjury. 

1 128.  Procuring  the  execution  of  innocent  person. 

1 129.  False  return  under  oath,  whether  oath  is  taken  or  not. 

§118.  PEBJUBT  BEFINEB.  Every  person  who,  having 
taken  an  oath  that  he  will  testify,  declare,  depose,  or  certify 
truly  before  any  competent  tribunal,  ofQcer,  or  person,  in  any 
of  the  cases  in  which  such  an  oath  may  by  law  be  adminis- 
tered, wilfully  and  contrary  to  such  oath,  states  as  true  any 
material  matter  which  he  knows  to  be  false,  is  guilty  of  per- 
jury. 

HUtoryt  Enacted  February  14,  1872,  founded  on  |  82  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  239. 

See  Kerr's  Cyc.  Pen.  C.  for  65  pars,  annotation. 

54  C.  627.  528  (applied):  59  C.  372.  374,  379  (referred  to);  63 
C.  62.  68  (referred  to);  64  C.  267,  271,  30  P.  816.  818  (referred 
to);  103  C.  426,  427,  37  P.  379  (referred  to  and  construed);  111 
C.  655,  658,  44  P.  342  (referred  to);  113  C.  72,  75,  45  P.  183  (cited); 
117  C.  681,  682,  49  P.  1042  (cited);  120  C.  128.  132.  134,  135.  52  P. 
155  (referred  to  and  construed  with  another  section):  122  C. 
679,  680,  55  P.  685  (cited);  131  C.  240.  260,  63  P.  351,  352  (referred 
to);  133  C.  367,  368,  65  P.  834;  136  C.  391,  392,  68  P.  1027  (cited); 
137  C.  263.  264,  266,  70  P.  84  (construed);  146  C.  114,  115,  117, 
118,  79  P.  848  (cited). 

As  to  conviction  for  perjury,  had  on  circumstantial  evidence. — 
See  9  A.  0.  R.  436. 

As  to  instructions  on  trial  under  an  indictment  charging  per- 
jury.— See  8  A  C.  R.  636;  9  A.  C.  R.  436, 
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As  to  Irreg^ularity  of  administering  the  oath,  and  its  effects, 
see  "Kerr's  Cyc.  Pen.  C.  §121  and  note. 

As  to  pleading:  in  prosecution  for  perjury  or  subornation  of 
perjury,  see  Kerr's  Cyc.  Pen.  C.  i  966  and  note. 

As  to  sufficiency  of  Information  for  perjury,  see  Kerr's  Cyc. 
Pen.  C.  S  118,  note  par.  9  and  §  129,  note  par.  8. 

As  to  what  constitutes  perjury. — See  3  A.  C.  945;  9  A.  C.  R. 
424. 

Number  of  witnesses — Corroborative  evidence  necessary  to 
support  conviction  for  perjury. — See  6  A.  C.  812;  1  A.  C.  R.  502; 
2  A.  C.  R.  410;  4  A,  C.  R.  470;  7  A.  C.  R.  498. 

Criminal  liability  of  children  for  perjury. — See  36  L.  203. 

Cruel  and  unusual  punishment  for  perjury. — See  35  L.  576. 

Distinction  between  perjury  and  false  swearing". — See  8  A.  C. 
881;  6  W.  &  P.  5307. 

Effect  of  acquittal  of  crime  upon  perjury  committed  during 
trial. — See  1  A.  C.  163. 

False  testimony  given  under  statute  promising  immunity 
against  Its  use  in  criminal  proceedings. — See  9  L.  N.  S.  237. 

Indictment — Charging  one  with  false  swearing  In  denying 
that  he  ever  did  "tell  the  bank"  not  to  loan  money  to  a  desig- 
nated party  (accused's  delinquent  debtor,  whose  property  he 
wished  to  secure),  held  to  be  insufficient  on  the  ground  the 
indictment  used  the  words  "tell  the  bank,"  Instead  of  the  words 
"notify  the  bank." — See  People  v.  Bradbury,  38  C.  D.  87,  89  (the 
supreme  court  has  wisely  wiped  aside  the  fantastic  "reasoning" 
by  which  this  ruling  was  supported,  and  affirmed  the  conviction; 
opinion  not  yet  reported).  See  also  Kerr'§  Cyc.  Pen.  C.  §  952 
and  note;  1  A.  C.  R.  504;  5  A.  C.  R.  588. 

Same — Form  and  requisites  of  an  indictment  for  perjury. — 
See  6  A.  C.  R.  555;  7  A.  C.  R.  497. 

Materiality  of  perjured  testimony. — See  4  A.  C.  R.  465;  9  A.  C. 
R.  421;  80  A.  D.  225;  85  A.  D.  492-494;  6  W.  &  P.  5309. 

Same — Immaterial  fact  rendered  material  by  circumstances. — 
See  9  A.  C.  R.  426. 

Necessary  allegations  in  indictment  for  perjury  as  to  person 
administering  oath. — See  9  A.  C.  765;  also  1  A-  C.  R.  497;  6  A.  C. 
R.  551:  6  W.  &  P.  5307. 

Number  of  witnesses  and  sufficiency  of  evidence — ^To  establish 
perjury. — See  6  A.  C.  812;  1  A.  C.  R.  502;  2  A.  C.  R.  410;  4  A.  C.  R. 
470;  7  A.  C.  R.  498. 

Perjury — As  affected  by  invalidity  of  proceedings  in  which 
testimony  was  taken. — See  54  L.  513. 

Same — As  ground  for  new  trial. — See  13  L.  336. 

Same — Definition  of. — See  9  A.  C.  R.  424;  85  A.  D.  485;  27  Li- 
ed. 746;  6  W.  &  P.  5305. 

Same — Same — Statutory. — See  6  W.  &  P.  5306. 

Same — Evidence  and  sufficiency  of  proof. — See  1  A.  C.  161; 
85  A,  D.  488;  6  A,  C.  810;  10  L.  74>;  Kerr's  Cyc.  C.  C.  P.  f  1968. 
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Same — Regulation  of  Judicial  proceedings  as  affectingr  charere 
of.— See  3  A.  C.  870;  11  A.  C.  711. 

Same — Subornation  distlngrulshed. — See  6  W.  &  P.  5307. 

Sufficiency  of  Indictment. — See  note  85  A.  D.  494-499. 

What  constitutes  material  testimony  as  to  which  chargre  of 
perjury  may  be  laid. — See  3  A.  C.  945;  9  A.  C.  R.  424. 

When  prosecution  must  fall. — See  Kerr's  Cyc.  C.  C.  P.  8  1968 
and  note. 

§  118a.  FALSE  AFFIDATITS  AS  TO  AFFIANT'S  TESTI- 
MONT.  Any  person  who,  in  any  affidavit  taken  before  any 
perBon  authorized  to  administer  oaths,  swears,  affirms,  de- 
clares, deposes,  or  certifies  that  he  will  testify,  declare,  depose, 
or  certify  before  any  competent  tribunal,  officer,  or  person, 
in  any  case  then  pending  or  thereafter  to  be  instituted,  in 
any  particular  manner,  or  to  any  particular  fact,  and  in  such 
affidavit  wilfully  and  contrary  to  such  oath  states  as  true 
any  material  matter  which  he  knows  to  be  false,  is  guilty 
of  perjury.  * 

In  any  prosecutloD  under  this  section,  the  subsequent  testi- 
mony of  such  person,  in  any  action  involving  the  matters 
in  such  affidavit  contained,  which  is  contrary  to  any  of  the 
matters  in  such  affidavit  contained,  shall  be  prima  facie  evi- 
dence that  the  matters  in  such  affidavit  were  false. 

Hlfltoryt  Bnacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  443,  held  unconstitutional,  see  his- 
tory, I  6  ante;  re-enacted  March  21,  1906,  Stats,  and  Amdts.  1905, 
p.  648. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
As  to  when  affidavit  or  deposition  complete  and  responsibility 
.  attaches  thereunder,  see  Kerr's  CyC.  Pen.  C.  §  124  and  note. 

§119.  OATH  DEFINED.  The  term  "oath,"  as  used  in 
the  last  two  sections,  includes  an  affirmation  and  every  other 
mode  authorized  by  law  of  attesting  the  truth  of  that  which 
is  stated. 

HUitoiT*  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  Mar-cli  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  444, 
held  unconstitutional,  see  history,  i  5  ante;  amendment  re- 
enacted  March  21,  1906,  Stats,  and  Amdts.  1905,  p.  648. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
133  C.  367,  370,  65  P.  834  (cited). 
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As  to  administration  of  oaths  and  affirmations,  see  Kerr's 
Cyc.  C.  C.  P.  §§  2093-2097  and  notes. 

As  to  irregularity  in  administering  oaths,  see  Kerr's  Cyc. 
Pen.  C.  S  121  and  note. 

Oath,  who  may  administer. — See  86  A.  D.  489.  490. 

§  120.  OATH  OF  OFFICE.  So  much  of  an  oath  of  office  as 
relates  to  the  future  performance  of  official  duties  is  not  such 
an  oath  as  is  intended  by  the  two  [three]  preceding  sections. 

Hlstoryt     Enacted  February  14,  1872. 

As  to  oaths  of  office  in  general,  see  Kerr's  Cyc.  Pol.  0.  if  904 
et  seq.  and  notes. 


§121.    IBBEGULABITT  IN  ABMINISTEBINe  OATH.     It 

is  no  defense  to  a  prosecution  for  perjury  that  the  oath  was 
administered  or  taken  in  an  irregular  manner,  or  that  the 
person  accuaed  of  perjury  did  not  go  before,  or  was  not 
in  the  presence  of,  the  officer  purporting  to  administer  the 
oath,  if  such  accused  caused  or  procured  such  officer  to 
certify  that  the  oath  had  been  taken  or  administered. 

History t  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  444, 
held  unconstitutional,  see  history,  |5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  648. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

64  C.  267,  271,  30  P.  816,  818  (cited);  118  C.  74,  80,  50  P.  20 
(construed);  131  C.  240,  256,  63  P.  351,  352  (cited);  139  C.  600, 
601,  73  P.  423  (referred  to);  6  G.  A.  492,  502,  92  P.  513   (applied). 

§  122.    INCOMPETENCY  OF  TVITNESS  NO  DEFENSE.    It 

is  no  defense  to  a  prosecution  for  perjury  that  the  accused 
was  not  competent  to  give  the  testimony,  deposition,  or  cer- 
tificate of  which  falsehood  is  alleged.  It  is  sufficient  that 
he  did  give  such  testimony  or  make  such  deposition  or  cer- 
tificate. 

History!     Enacted  February  14,  1872, 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
64  C.  267,  271,  30  P.  816,  818   (cited). 
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§12a.  WITNESS'S  KNOWLEDGE  OF  MATERIALITT  OF 
HIS  TESTIMONT  NOT  NECESSABT.  It  is  no  defense  to  a 
prosecution  for  perjury  that  the  accused  did  not  know  the 
materiality  of  the  false  statement  made  by  him;  or  that  it 
did  not,  in  fact,  affect  the  proceeding  in  or  for  which  it.  was 
made.  It  is  sufficient  that  it  was  material,  and  might  have 
been  used  to  aftect  such  proceeding. 

HistoiTi     Enacted  February  14,  1872. 

82  C.  607,  610,  23  P.  116,  117  (cited). 

As  to  necessity  of  knowledge  of  falsity. — See  6  W.  &  P.  5308. 
Same — How  witness's  knowledge   of  falsity   Is  tested. — See   8 
A.  C.  R.  636. 

§124.  MAKING  DEPOSITION,  ETC.,  WHEN  DEEMED 
COMPLETE.  The  making  of  a  deposition,  affidavit  or  certifi- 
cate is  deemed  to  be  complete,  within  the  provisions  of  this 
chapter,  from  the  time  when  it  is  delivered  by  the  accused 
to  any  other  person,  with  the  intent  that  it  be  uttered  or 
published  as  true. 

Ht«tory>  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  Marcb  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  444, 
held  tmconstitutional,  see  history,  i  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  648. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

117  C.  681,  682,  49  P.  1042  (referred  to  and  construed);  118  C. 
60,  51.  50  P.  18  (referred  to);  137  C.  220,  221,  69  P.  1063  (referred 
to). 

§  125.  STATEMENT  OP  THAT  WHICH  ONE  DOES  NOT 
KNOW  TO  BE  TRUE.  An  unqualified  statement  of  that  which 
one  does  not  know  to  be  true  is  equivalent  to  a  statement  of 
that  which  one  knows  to  be  false. 

History*    ISnacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
120  C.  128,  132,  134,  136,  52  P.  155   (construed). 

§120.    PUNISHMENT  OF  PEBJUBY.   Perjury  Is  punishable 

by  Imprisonment  In  the  state  prison  not  less  than  one  nor 

more  than  fourteen  years. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  i  82  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  239. 

4  C.  A.  63,  75,  87  P.  384,  389  (referred  to), 
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§  127.  SUBOeif ATIOK  OF  PEBJUBT.  Every  person  who 
wilfully  procures  another  person  to  commit  perjury  is  guilty 
of  subornation  of  perjury,  and  is  punishable  in  the  same  man- 
ner as  he  would  be  if  personally  guilty  of  the  perjury  so  pro- 
cured. 

HUtoryt  Enacted  February  14,  1872,  founded  on  |  82  Crimi- 
nal Practice  Act  Stats,  1860,  p.  289. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

As  to  the  offense  of  subornation. — See  85  A.  D.   500. 

Same — Conviction  on  charge  of  can  be  had  only  on  proof  that 
perjury  has  been  committed. — See  3  A.  C.  R.  292. 

Same — Effect  upon  one  charged  with,  of  the  acquittal  of  the 
person  charged  with  the  perjury. — See  3  A.  C.  R.  295. 

§128.  PROCURING  THE  EXECUTION  OF  INNOCENT 
PERSON.  Every  person  who,  by  wilful  perjury,  or  suborna- 
tion of  perjury,  procures  the  conviction  and  execution  of  any 
innocent  person,  is  punishable  by  death. 

Hlwtorri  Enacted  February  14,  1872,  founded  on  i  83  Crimi- 
nal Practice  Act  Stats,  1860,  p.  289. 

For  Commissioners'  comment  on  this  section,  see  Kerr's  Cyc, 
Pen.  C.  I  128,  note. 

§  129.  FALSE  RETURN  UNDER  OATH,  WHETHER  OATH 
IS  TAKEN  OR  NOT.  Every  person  who,  being  required  by 
law  to  make  any  return,  statement,  or  report,  under  oath, 
wilfully  makes  and  delivers  any  such  return,  statement,  or 
report,  purporting  to  be  under  oath,  knowing  the  same  to  be 
false  in  any  particular,  is  guilty  of  perjury,  whether  such 
oath  was  in  fact  taken  or  not. 

History  I  Enacted  by  Code  Commission,  Act  March  16,  1901. 
Stats,  and  Amdts.  1900-1  p.  444,  held  unconstitutional,  see  his- 
tory, I  4  ante;  re-enacted  March  21,  1905,  Stats  and  Amdts.  1906. 
p.  649. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

Insufficiency  of  indictment  charging:  party  with  perjury  in 
making  false  return  of  his  taxable  personal  property. — See  6 
A.  C.  R.  551.  « 
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CHAPTER   VI. 
FALSIFYING  EVIDENCE. 

f  132.     OfCerlnfi:  false  evidence. 

1 133.  Deceiviner  a  witness. 

1 134.  Preparing:  false  evidence. 

1 136.  Destroying  evidence. 

i  136.     Preventing  or  dissuading  witness  from   attending. 

1 137.  Bribing   witnesses. 

f  138.     Taking  or  offering  to  take  bribes. 

§  182.  OFFERING  FALSE  ETIDENCE.  Every  person  who, 
upon  any  trial,  proceeding,  Inquiry,  or  investigation  whatever, 
authorized  or  permitted  by  law,  offers  in  evidence,  as  gen- 
uine or  true,  any  book,  paper,  document,  record,  or  other 
instrument  in  writing,  knowing  the  same  to  have  been  forged, 
or  fraudulently  altered  or  antedated,  is  guilty  of  felony. 

Hlstoryi     Enacted  February  14,  1872. 

§  188.  DECEITING  A  TVITNESS.  Every  person  who  prac- 
tises any  fraud  or  deceit,  or  knowingly  makes  or  exhibits  any 
false  statement,  representation,  token,  or  writing,  to  any 
witness  or  person  about  to  be  called  as  a  witness  upon  any 
trial,  proceeding,  inquiry,  or  investigation  whatever,  author- 
ized by  law,  with  Intent  to  affect  the  testimony  of  such  wit- 
ness, is  guilty  of  a  misdemeanor. 

HUtoryi     Enacted  February  14,  1872. 

S184.  PREPARIKG  FALSE  ETIDENCE.  Every  person 
guilty  of  preparing  any  false  or  antedated  book,  paper,  rec- 
ord, Instrument  in  writing,  or  other  matter  or  thing,  with 
intent  to  produce  it,  or  allow  it  to  be  produced  for  any 
fraudulent  or  deceitful  purpose^  as  genuine  or  true,  upon 
any  trial,  proceeding,  or  Inquiry  whatever,  authorized  by  law, 
is  guilty  of  felony. 

HlatofTt    IDnacted  Febriiary  14,  1872. 
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§1S5.  DESTROYING  EYIBENCE.  Every  person  who» 
knowing  that  any  book,  paper,  record,  instrument  in  writing, 
or  other  matter  or  thing,  is  about  to  be  produced  in  eyidence 
upon  any  trial,  inquiry,  or  investigation  whatever,  authorized 
by  law,  wilfully  destroys  or  conceals  the  same,  with  intent 
thereby  to  prevent  It  from  being  produced,  Is  guilty  of  a 
misdemeanor. 

History  i     Enacted  February  14.  1872. 
88  P.  819,  821   (referred  to). 

§  136.  FRETENTING  OR  DISSUADING  WITITESS  FROM 
ATTENDING.  Every  person  who  wilfully  prevents  or  dis- 
suades any  person  who  is  or  may  become  a  witness,  from  at- 
tending upon  any  trial,  proceeding,  or  inquiry,  authorized  by 
law,  is  guilty  of  a  misdemeanor. 

Historyi     Enacted  February  14.  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 
136  C.  391,  393.  68  P.  1027  (referred  to). 

§137.  BRIBING  WITNESSES.  Every  person  who  [1] 
gives,  or  offers,  or  promises  to  give,  to  any  witness,  or  per- 
son about  to  be  called  as  a  witness,  any  bribe,  upon  any 
understanding  or  agreement  that  the  testimony  of  such  wit- 
ness shall  be  thereby  influenced,  or  [2]  who  attempts  by  any 
other  means  fraudulently  to  induce  any  person  to  give  false 
or  withhold  true  testimony,  is  guilty  of  a  felony. 

HUtoryt  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  425. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
78  C.   169,   170,  20  P.   396.   397    (appllod);   146   C.    145.   146,  79   P. 
845  (applied). 

§  188.  TAKING  OB  OFFERING  TO  TAKE  BRIBES.  Every 
person  who  Is  a  witness,  or  is  about  to  be  called  as  such, 
who  receives,  or  offers  to  receive,  any  bribe,  upon  any  un- 
derstanding that  [1]  his  testimony  shall  be  influenced  thereby, 
or  [2]  that  he  will  absent  himself  from  the  trial  or  proceed" 
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Ing  upon  which  his  testimony  is  required,  is  guilty  of  a 
felony. 

Historyi    Enacted  February  14,  1872;  amended  March  80,  1874. 
Code  AmdtB.  1878-4,  p.  426. 

As  to  agreement  to  procure  a  witness  who  will  swear  falsely, 
see  Kerr's  Cyc.  Pen.  C.  i  138,  note. 


CHAPTER  VII. 
OTHER  OFFENSES  AGAINST  PUBLIC  JUSTICE. 

1 142.  Officer  refusing  to  receive  or  arrest  parties  charged  with 
crime. 

i  148.  Public  administrator,  neglect  of  duty  or  violation  of 
duty  by. 

1 144.  Receivlner  fee  or  compensation  for  services  rendered  in 
arresting*  fugitives  from  Justice. 

f  145.     Delaying-  to  take  person  arrested  before  a  magistrate. 

i  146.     Making  arrests,    etc.,   without  lawful   authority. 

i  147.     Inhumanity  to  prisoners. 

f  148.     Resisting*  public  officers  in  the  dlscbarse  of  their  duties. 

I  149.     Assaults,  etc.,  by  officers,  under  color  of  authority. 

f  150.     RefusinsT  to  aid  officers  In  arrest,  etc. 

1 151.     Taklnsr  extrajudicial  oath   [repealed]. 

i  152.     Administerlnsr  extrajudicial   oaths   [repealed]. 

I  153.     Compounding:   crimes. 

f  164.     Debtor  fraudulently  concealing  his  property. 

f  155.     Defendant  fraudulently  concealing  his  property. 

f  16'6.     Fraudulent'  pretenses  relative  to  birth  of  infant. 

i  157.     Substituting  one  child  for  another. 

I  158.     Common   barratry  defined.     How  punished. 

I  159.     What   proof   is   required. 

1 159a.  Advertising  to   procure   divorce.     Misdemeanor. 

f  160.     Misconduct  by  attorneys. 

i  161.     Buying  demands  or  suit  by  an  attorney. 

f  161a.  Falsely  advertising  as  an  attorney. 

i  162.  Attorneys  forbidden  to  defend  prosecutions  carried  on 
by  their  partners  or  formerly  by  themselves. 

f  163.     Limitation  of  preceding  section. 

f  164.     Grand  Juror  acting  after  challenge  has  been  allowed. 

f  165.  Bribing  members  of  common  council,  boards  of  super- 
visors, or  trustees. 

1 166.  Criminal  contempts. 

1 167.  False  certificates  by  public  officers. 
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f  168.  Disdosingr  fact  of  indictment  or  presentment  having  been 
found  or  made. 

f  169.  Grand  juror  discloslngr  what  transpired  before  the  g'rand 
jury. 

fi  170.     Maliciously  procurinj?  search-warrant. 

i  171.  Unauthorized  communication  with  convict  in  the  state 
prison. 

S  171a.  Bringing-  certain  druRs  and  flre-arms  into  or  near  prisons. 

{  171b.  Ex-convicts  coming:  upon  or  near  prison  grrounds. 

I  171c.  Tramp,  vagrant,  etc.,  coming  into  prison  or  upon 
grounds   belonging  thereto. 

§  172.     Sale,  etc.,  of  liquors  near  state  buildings  and  grounds. 

S  172a.  Selling,  etc.,  of  intoxicating  liquors  near  university.  Mis- 
demeanor. 

1 173.     Importing  foreign  convicts. 

I  174.     Bringing  Chinese  into  the  state. 

1 175.     Separate  and  distinct  prosecutions. 

I  176.     Omission  of  duty  by  public  officer. 

i  177.     Offenses,  when  misdemeanors. 

{  178.  Officers  of  corporations  not  to  employ  Chinese  [re- 
pealed]. 

1 179.  Corporations  not  to  employ  Chinese.  Penalty.  [Re- 
pealed.] 

I  180.  County  treasurer  shall  not  receive  private  moneys  on 
deposit. 

i  180[a].  Prohibiting  the  bringing  of  contraband  articles  on 
prison  grounds. 

S  180a.  Bringing  narcotics,  intoxicating  liquors,  firearms,  etc., 
into   state   prisons    [repealed]. 

S  181.  Infringement  of  personal  liberty  or  attempt  to  assume 
ownership  of  persons.     Penalty. 


§142.  OFFICER  REFUSIJTG  TO  RECEIYE  OR  ARREST 
PARTIES  CHARGED  WITH  CRIME.  Every  sheriff,  coroner, 
keeper  of  a  jail,  constable,  or  other  peace  officer,  who  wil- 
fully refuses  to  receive  or  arrest  any  person  charged  with 
a  criminal  offense,  Is  punishable  by  fine  not  exceeding  five 
thousand  dollars,  and  imprisonment  in  the  county  jail  not 
exceeding  five  years. 

HlRtoryi  Enacted  February  14,  1872,  founded  on  i  100  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  241. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 
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§148.  PUBLIC  ADMINISTBATOB,  NEGLECT  OF  DUTY 
OB  YtOLATION  OF  BUTT  BT.  Every  person  holding  the 
office  of  public  administrator,  who  [1]  wilfully  refuses  or 
neglects  to  perform  the  duties  thereof,  or  [2]  who  violates 
any  provision  of  law  relalLing  to  his  duties  or  the  duties  of 
his  office,  for  which  some  other  punishment  is  not  prescribed, 
is  punishable  by  fine  not  exceeding  five  thousand  dollars,  or 
imprisonment  in  the  county  jail  not  exceeding  two  years, 
or  both. 

Htotmryt  Enacted  February  14,  1872,  founded  on  i  803  Act 
May  1,  1851,  Stats.  18^1,  p.  488. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
13  P.  222  (applied). 

§  lii.  BECEIYING  FEE  OB  COMPENSATION  FOB  SEB- 
YICES  BENDEBED  IN  ABBESTINO  FUGITIYES  FBOM  JUS- 
TICE. Every  person  who  violates  any  of  the  provisions  of 
section  fifteen  hundred  and  fifty-eight  Is  guilty  of  a  misde- 
meanor. 

Hlstoryi     Bnacted  February  14,  1872. 

•  ♦ 

U46.  DELATING  TO  TAKE  PEBSON  ABBESTEB  BE- 
FOBE  A  MAGISTBATE.  Every  public  officer  or  other  person, 
having  arrested  any  .person  upon  a  criminal  charge,  who 
wilfully  delays  to  take  such  person  before  a  magistrate  hav- 
ing jurisdiction,  to  take  his  examination,  is  guilty  of  a  mis- 
demeanor. 

HtAtoryt    Enacted  February  14,  1872. 

As  to  Commissioners'  comment  on  this  section,  see  Kerr's 
Cyc.  Pen.  C.  |  145,  note. 

1146.  MAKING  ABBESTS,  ETC.,  WITHOUT  LAWFUL 
AUTHOBITY.  Every  public  officer,  or  person  pretending  to 
be  a  public  officer,  who,  [1]  under  the  pretense  or  color  of 
any  process  or  other  legal  authority,  arrests  any  person  or 
detains  him  against  his  will,  or  [2]  seizes  or  levies  upon  any 
property,  or  [S]  dispossesses  any  one  of  any  lands  or  tene- 
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ments,  without  a  regular  process  or  other  lawful  authority 
therefor,  is  guilty  of  a  misdemeanor. 

HI«torys     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

Bystander  assisting  officer  in  making:  wrongful  arrest. — See 
7  A.  C.  R.  64. 

Risht  to  resist  illegal  arrest. — See  1  A.  C.  R.  287;  3  A.  C.  R. 
11. 

§  147.  INHUMANITT  TO  PRISONEBS.  Every  officer  who 
is  guilty  of  wilful  inhumanity  or  oppression  toward  any  pris- 
oner under  his  care  or  in  his  custody,  is  punishable  by  fine 
not  exceeding  two  thousand  dollars,  and  by  remoral  from 
office. 

HUtorys  Enacted  February  14,  1872,  founded  on  |  88  Crimi- 
nal Practice  Act,   Stats.  1850,  p.   240. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

§148.  BESI8TING  PUBLIC  OFFICEBS  IIT  THE  DIS- 
CHABGE  OF  THEIB  DUTIES.  Every  person  who  wilfully 
resists,  delays,  or  obstructs  any  public  officer,  in  the  dis- 
charge or  attempt  to  discharge  any  duty  of  his  office,  when 
no  other  punishment  is  prescribed,  is  punishable  by  fine  not 
exceeding  five  thousand  dollars,  and  Imprisonment  in  the 
county  Jail  not  exceeding  five  years. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  |  92  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  240),  as  amended  March  38, 
1860,  Stats.  1860,  p.  125. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

59  C.  370  (cited);  120  C.  281,  52  P.  658   (cited). 

As  to  indictment  and  information  for  resisting  an  officer,  see 
4  A.  C.  R.  37.  559;  9  A.  C.  R.  578. 

As  to  resisting  officer,  see  9  A.  C.  R.  578. 

Obstructing  officer  as  contempt. — See  Kerr's  Cyc.  Pen.  C.  S  69 
and  note;  |  166,  note  par.  9. 

§  149.  ASSAULTS,  £T€^  BT  OFFICEBS,  U5BEB  COLOB 
OF  AUTHOBITT.  Every  public  officer  who,  under  color  o£ 
authority,  without  lawful  necessity,  assaults  or  beats  any 
person,  is  punishable  by  fine  not  exceeding  five  thousand  dol* 
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larSp  and  impriBonment  In  the  county  Jail  not  exceeding  five 
year^. 

Hiitoryi  Enacted  February  14,  1872,  founded  on  |  92  Crimi- 
nal Practice  Act  (Stats.  1860,  p.  240) »  as  amended  by  Act 
March  23.   I860,  Stats.  1860»  p.  125. 

Using  unwarranted  amount  of  force. — See  Kerr's  Cyc.  Pen.  C. 
1 149,  note. 

§  150.  BEFUSIN6  TO  AID  OFFICEBS  IN  ABBEST,  ETC. 

ESrery  male  person  above  eighteen  years  of  age  who  [1]  neg- 
lects or  [2]  refuses  to  join  the  posse  conlitacuB  or  power  of 
the  county,  by  [8]  neglecting  or  refusing  to  aid  and  assist 
in  taking  or  arresting  any  person  against  whom  there  may 
be  issued*  any  process,  or  [4]  by  neglecting  to  aid  and  assist 
in  retaking  any  person  who,  after  being  arrested  or  confined, 
may  have  escaped  from  such  arrest  or  imprisonment,  or  [5] 
by  neglecting  or  refusing  to  aid  and  assist  in  preventing  any 
breach  of  the  peace,  or  [6]  the  commiBsion  of  any  criminal 
oftense,  being  thereto  lawfully  required  by  any  sheriff,  deputy 
sheriff,  coroner,  constable.  Judge,  or  Justice  of  the  peace,  or 
other  officer  concerned  in  the  administration  of  Justice,  is 
punishable  by  fine  of  not  less  than  fifty  nor  more  than  one 
thousand  dollars. 

Hlntoryi  Enacted  February  14,  1872,  founded  on  1 128  Crimi- 
nal Practice  Act,  Stats.  1860,  p.  245. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

As  to  refusal  to  join  posse  comitatus,  see  note  44  A.  S.  137. 

Duty  and  liability  of  persons  acting:  as  a  posse  comitatus. — 
See  44  A.  S.  136. 

One  who  stands  by,  though  officer  commits  a  trespass  In 
making  arrest  is  not  liable  for  false  imprisonment. — 80  A.  D.  666. 

§  151.    TAKING  EXTBA JUDICIAL  OATH  (repealed). 

Hlstoryt  Enacted  February  14,  1872;  repealed  March  30,  1874, 
Code  Amdts.  1873-4.  p.  425. 

§152.  ADMINISTEBING  EXTBAJCBIGIAL  OATHS  (re- 
pealed). 

BUmtoryt  Enacted  February  14,  1872;  repealed  March  80,  1874, 
Code  Amdts.  1873-4,  p.  426. 
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S  ll».  COMPOUNDIICG  CRIMES.  Every  person  who,  hav- 
ing  knowledge  of  the  actual  commission  of  a  crime,  takes 
money  or  property  of  another,  or  any  gratuity  or  reward,  or 
any  engagement,  or  promise  thereof,  upon  any  agreement  or 
understanding  to  compound  or  conceal  such  crime,  or  to 
ahstaln  from  any  prosecution  thereof,  or  to  withhold  any 
evidence  thereof,  except  in  the  cases  provided  for  by  law, 
in  which  crimes  may  be  compromised  by  leave  of  court,  is 
punishable  as  follows: 

1.  By  imprisonment  in  the  state  prison  not  exeeeding  five 
years,  or  in  a  county  jail  not  exceeding  one  year,  where  the 
crime  was  punishable  by  death  or  imprisonment  in  the  state 
prison  for  life; 

2.  By  imprisonment  in  the  state  prison  not  exceeding  tiiree 
years,  or  in  the  county  jail  not  exceeding  six  months,  where 
the  crime  was  punishable  by  imprisonment  In  the  state  prison 
for  any  other  term  than  for  life; 

3.  By  imprisonment  in  the  connty  jail  not  exceedinir  six 
months,  or  by  fine  not  exceeding  five  hundred  dollars,  where 
the  crime  was  a  misdemeanor. 

History s  Enacted  February  14,  1872.  The  Code  Commission 
says:  This  section  was  compiled  from  1 101  of  the  Crimes  and 
Punishment  Act  and  |  257  of  the  Criminal  Practice  Act,  Stats. 
1850,  p.  229;  1851,  p.  212. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

103  C.  675-677,  37  P.  754  (construed). 

Actual  commission  of  antecedent  crime  as  an  ingredient  of 
the  offense  of  compounding  a  felony. — See  7  Tj.  N.  S.  709. 

Contract  to  compound  or  stifle  criminal  prosecution. — See  31 
A.  D.  600-604. 

Effect  of  agreement  to  stifle  prosecution,  upon  contract  to 
pay  existing  indebtedness  or  the  value  of  property  or  money 
feloniously  obtained. — See  16  I-i.  N.  S.  971. 

U^.  BEBTOB  FRAUBULENTLT  CONCEALING  HIS 
PROPERTY.  Every  debtor  who  [1]  fraudulently  removes  hie 
property  or  effects  out  of  this  state,  or  [2]  fraudulently  sells, 
conveys,  assigns,  or  conceals  his  property,  tdth  intent  to  de- 
fraud, hinder,  or  delay  liis  creditors  of  their  rights,  claims,  or 
demands,  is  punishable  by  imprisonment  in  the  county  jail  not 
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exceeding  one  year,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

Hlntoryi     Enacted  February  14,  1872,  founded  on  1 134  Crimi- 
nal Practice  Act,  Stats.  1860,  p.  246. 

See  Kerr's  Cyc.  Pen.  C.  for  13  pars,  annotation. 
103  C.  352,  364,  37  P.  280  (cited). 


$  155.  DEFENDANT  FBAUDULENTLT  CONCEALING  HIS 
PROFEBTT.  Every  person  against  whom  an  action  Is  pend- 
ing, or  against  whom  a  judgment  has  been  rendered  for  the 
recovery  of  any  personal  property,  who  [1]  fraudulently  con- 
ceals, sells,  or  [2]  disposes  of  such  property,  with  intent  to 
hinder,  delay,  or  defraud  the  person  bringing  such  action  or 
recovering  sack  Judgment^  or  with  such  Intent  removes  such 
property  beyond  the  limits  of  the  county  In  which  it  may  be 
at  the  time  of  the  commencement  of  such  action  or  the  ren- 
dering of  such  judgment,  is  punishable  as  provided  in  the 
preceding  section. 

HUtoryt  Enacted  February  14,  1872,  founded  on  i  134  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  246. 

S  IM.  FRAUDULENT  PRETENSES  RELATITE  TO  BIRTH 
OP  INFANT.  Every  person  who  fraudulently  produces  an 
infant,  falsely  pretending  it  to  have  been  born  of  any  parent 
whose  child  would  be  [1]  entitled  to  inherit  any  real  estate 
or  [2]  to  receive  a  share  of  any  personal  estate,  with  intent 
to  intercept  the  inheritance  of  any  such  real  estate,  or  the 
distribution  of  any  such  personal  estate  from  any  person 
lawfully  entitled  thereto,  is  punishable  by  Imprisonment  in 
the  state  prison  not  exceeding  ten  years. 

HIjitoryt     Enacted  February  14,  1872. 

§157.    SUBSTITUTING    ONE    CHILD    FOB    ANOTHER. 

E^very  person  to  whom  an  infant  has  been  confided  for  nurs- 
ing, education,  or  any  other  purpose,  who,  with  intent  to 
deeeive  any  parent  or  guardian  of  sack  child,  substitutes  or 
produces  to  such  parent  or  guardian  another  child  in  the  place 
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of  the  one  so  confided,  is  punishable  by  Imprisonment  in  the 
state  prison  not  exceeding  seven  years. 

HUtorys     Enacted  February  14,  1872. 

§158.  eOHOION  BABBATBT  DEFINED.  HOW  FUN- 
ISHED.  Common  barratry  is  the  practice  of  exciting  ground- 
less judicial  proceedings,  and  is  punishable  by  imprisonment 
in  the  county  jail  not  exceeding  six  months  and  by  fine  not 
exceeding  five  hundred  dollars. 

Hlfltoryi     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

55  C.  126,  128  (applied). 

As  to  barratry,  see  4  A.  D.  486;  15  A.  D.  322; -83  A.  S.  167. 

Same — In  maritime  law. — See  1  A.  D.  265;  6  A.  D.  353;  50  A.  D. 
188;  1  L.  ed.  321;  7  L.  ed.  659;  1  W.  &  P.  711. 

Same — Same — Criminal  and  fraudulent  Intent  Implied. — See 
1  A.  D.  265;  1  L.  ed.  265;  42  L.  ed.  398;  1  W.  &  P.  712. 

As  to  purchase  of  adverse  title  by  attorney,  see  9  L.  92. 

§  159.  WHAT  PBOOF  IS  BEQUIBED.  No  person  can  be 
convicted  of  common  barratry  except  upon  proof  that  he  has 
excited  suits  or  proceedings  at  law  in  at  least  three  instances, 
and  with  a  corrupt  or  malicious  intent  to  vex  and  annoy. 

HUtoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

55  C.  126,  128  (applied). 

See  Kerr's  Cyc.  Pen.  C.  S  158,  note  par.  3. 

§  159a.  ADYERTISIITG  TO  PROCUBE  DIYOBCE.  MISBE- 
MEANOR.  Whoever  advertises,  prints,  publishes,  distributes, 
of  circulates,  or  causes  to  be  advertised,  printed,  published, 
distributed,  or  circulated,  any  circular,  pamphlet,  card,  hand- 
bill, advertisement,  printed  paper,  book,  newspaper,  or  notice 
of  any  kind,  offering  to  procure  or  obtain,  or  to  aid  in  pro- 
curing or  obtaining,  any  divorce,  or  the  severance,  dissolu- 
tion, or  annulment  of  any  marriage,  or  offering  to  engage  or 
appear  or  act  as  attorney,  counsel,  or  referee  in  any  suit 
for  alimony  or  divorce,  or  the  severance,  dissolution,  or  an- 
nulment of  any  marriage,  either  in  this  state  or  elsewhere,  is 
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guilty  of  a  misdemeanor.  This  section  does  not  apply  to  the 
printing  or  publishing  of  any  notice  or  advertisement  required 
or  authorized  by  any  law  of  this  state. 

Hlatoryi  Enacted  as  f  159)6  February  27,  1893,  Stats,  and 
Amdts.  1893,  p.  48;  amended  by  Code  Commission,  Act  March  16, 
1901,  Stats,  and  Amdts.  1900-1,  p.  444,  held  unconstitutional, 
see  history,  |  5  ante;  amendment  re-enacted  and  section  num- 
bering changed  to  169a  by  Act  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  649.  The  amendment  consists  in  changing  the  word 
"nullity"  to  "annulment." 

Advertising  to  secure  divorce  cases  is  ground  for  disbarment, 
though  the  attorney's  name  Is  not  signed  to  the  advertisement. 
—See  36  A.  S.  270;  19  L.  231. 


§160.  MISCONDUCT  BY  ATTORNEYS.  Every  attorney 
who,  whether. as  attorney  or  as  counselor,  either: 

1.  Is  gmiltf  of  aay  deceit  or  coUmsion,  or  consents  to  any 
deceit  or  collusion,  with  intent  to  deceive  the  court  or  any 
party;  or, 

2.  Wilfnlly  delays  his  client's  suit  with  a  view  to  his  own 
gain;  or, 

3.  lYllfully  receives  any  money  or  allowance  for  or  on  ac- 
count of  any  money  which  he  has  not  laid  out  or  become 
answerable  for; 

— ^is  guilty  of  a  misdemeanor. 

Hlstoryi     Enacted  February  14,  1872. 

§  161.    BUYING  DEMANDS  OB  SUIT  BY  AN  ATTORNEY. 

E3very  attorney  who,  either  directly  or  indirectly,  buys,  or  is 
interested  in  buying  any  evidence  of  debt  or  thing  in  action, 
with  inteijt  to  bring  suit  thereon,  is  guilty  of  a  misdemeanor. 

Hlstoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

68  C.  80,  81,  8  P.  643  (cited);  98  C.  522,  524,  33  P.  445  (con- 
strued); 143  C.  525,  527,  77  P.  479  (construed);  27  F.  830,  840 
(not  applicable  to  one  not  an  attornoy,  nor  to  a  transaction 
which  is  not  a  purcliase,  but  a  loan). 

As  to  champerty  and  maintenance,  see  15  A.  D.  317;  83  A.  S. 
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167;  1  L.  616;  4  L.  113;  9  L.  92;  brief  in  44  L.  285.  286;  and  also 
note  13  F.  323. 

As  to  validity   of  contract   for  contingent   foes,   see   13    A.   S. 
297;  83  A.  S.  175. 


§161a.    FALSELY   ADYEBTISING    AS    A^    ATTOBNEY. 

Any  person  other  than  a  regularly  licensed  attorney  who 
advertises  himself  as  practising  or  entitled  to  practise  law 
in  any  court  of  justice  Is  guilty  of  a  misdemeanor. 

History  I  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  '1900-1,  p.  444,  held  unconstitutional,  see  his- 
tory, 1 5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  649;  amended  March  10,  1909,  Stats,  and  Amdts.  1909, 
p.   247. 


§  162.  ATTORNEYS  FORBIDDEN  TO  DEFEIO)  PBOSECU- 
TIONS  CARRIED  ON  BY  THEIR  PABTNEBS  OB  FOB- 
MERLY  BY  THEMSELYES.  Every  attorney  who  [1]  directly 
or  indirectly  advises  in  relation  to,  or  aids,  or  promotes  the 
defense  of  any  action  or  proceeding  in  any  court,  the  prose- 
cution of  which  is  carried  on,  aided,  or  promoted  by  any 
person  as  district  attorney  or  other  public  prosecutor,  with 
whom  such  person  is  directly  or  indirectly  connected  as  a 
partner;  or  [2]  who,  having  himself  prosecuted  or  in  any 
manner  aided  or  promoted  any  action  or  proceeding  In  any 
court  as  district  attorney  or  other  public  prosecutor,  after- 
wards, directly  or  indirectly,  advises  In  relation  to  or  takes 
any  part  in  the  defense  thereof,  as  attorney  or  otherwise,  or 
[8]  who  takes  or  receives  any  valuable  consideration  from 
or  on  behalf  of  any  defendant  in  any  such  action,  upon  any 
understanding  or  agreement  whatever  having  relation  to  the 
defense  thereof,  is  guilty  of  a  misdemeanor,  and  in  addition 
to  the  punishment  prescribed  therefor,  forfeits  his  license  to 
practise  law. 

Hlstoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
69  C.  22,  59,  58  A.  R.  545,  10  P.  47.  62  (applied). 
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§  16S.  LIMITATION  OF  PRECEDING  SECTION.  The  pre- 
ceding section  does  not  prohibit  an  attorney  from  defending 
himself  in  person,  as  attorney  or  counsel,  when  prosecuted, 
either  civilly  or  criminally. 

History t     Enacted  February  14,  1872. 

164   (Repealed)!    (In  effect  60  iT^ys  from  and  after  March  22, 
1911.     State.  1911,  Chap.  253.)  Penal  Code,  1911. 

, ^  A.^«^fvxt9ui5e 

mat  a  cnaiienge  Interposed  against  him  by  a  defendant  has 
been  allowed,  is  present  at  or  takes  part  or  attempts  to  take 
part  in  the  consideration  of  the  charge  against  the  defend- 
ant who  Interposed  the  challenge,  or  the  deliberations  of  the 
grand  Jury  thereon,  is  guilty  of  a  misdemeanor. 

^imtoTjt    Enacted  February  14,  1872. 


§165.  BRIBING  MEMBERS  OF  COMMON  COUNCIL, 
BOARDS  OF  SUFERTISORS,  OR  TRUSTEES.  Every  per- 
son who  [1]  g^ves  or  [2]  offers  a  bribe  to  any  member  of 
any  common  council,  board  of  supervisors,  or  board  of  trus- 
tees of  any  county,  city  and  county,  city,  or  public  corpora- 
tion, with  Intent  to  eormptly  Inflnence  such  member  in  his 
action  on  any  matter  or  subject  pending  before,  or  which  is 
afterward  to  be  considered  by,  the  body  of  which  he  is  a 
member,  and  [S]  every  member  of  any  of  the  bodies  mentioned 
in  this  section  who  receives,  or  agrees  to  receive  any  bribe 
upon  any  understanding  that  his  official  vote,  opinion.  Judg- 
ment, or  action  shall  be  influenced  thereby,  or  shall  be  given 
In  any  particular  manner^  or  upon  any  particular  side  of  any 
question  or  matter,  upon  which  he  may  be  required  to  act  in 
his  official  capacity,  is  punishable  by  Imprisonment  in  the 
state's  prison  not  less  than  one  nor  more  than  fourteen  years, 
and  upon  conviction  thereof  shall,  in  addition  to  said  punish- 
ment, forfeit  his  office,  be  disfranchised  and  forever  disquali- 
fied from  holding  any  public  office  or  trust. 

HIatoryt  Enacted  February  14,  1872,  founded  on  fi  84,  85 
Criminal  Practice  Act  (Stats.  1850,  p.  289),  as  amended  April 
27,  1868,  Stats.  1863,  pp.  645,  646;  amended  by  Code  Commission, 
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Act  March  16,  1900-1,  p.  445,  held  unconstitutional,  see  history, 
i  5  ante;  amendment  re-enacted  March  21,  1905,  Stats,  and 
Amdts.  1905,  p.  650. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 
93  C.  630,  631,  29  P.  224  (construed);  110  C.  369,  372,  374,  42  P. 
894  (construed  and  applied). 


§16«.  CRIMINAL  CONTEMPTS.  Every  person  guilty  of 
any  contempt  of  court,  of  either  of  the  following  kinds,  is 
guilty  of  a  misdemeanor: 

1.  Disorderly,  contemptnons,  or  insolent  behayior  committed 
during  tbe  sitting  of  any  court  of  justice.  In  Immediate  view 
and  presence  of  the  court,  and  directly  tending  to  Interrupt 
Its  proceedings  or  to  Impair  the  respect  due  to  Its  authority; 

2.  Behavior  of  the  like  character  committed  In  the  presence 
of  any  referee,  while  actually  engaged  In  any  trial  or  hearing, 
pursuant  to  the  order  of  any  court,  or  In  the  presence  of  any 
jury  while  actually  sitting  for  the  trial  of  a  cause,  or  upon 
any  Inquest  or  other  proceedings  authorized  hy  law; 

3.  Any  breach  of  the  peace,  noise,  or  other  disturbance 
directly  tending  to  Interrupt  the  proceedings  of  any  court; 

4.  T^'ilful  disobedience  of  any  process  or  order  lawfully  is- 
sued by  any  court; 

5.  Resistance  wilfully  offered  by  any  person  to  the  lawful 
order  or  process  of  any  court; 

6.  The  contnmacious  and  unlawful  refusal  of  any  person  to 
be  sworn  as  a  witness;  or,  when  so  sworn,  the  like  refusal 
to  answer  any  material  question; 

7.  The  publication  of  a  false  or  grossly  inaccurate  report  of 
the  proceedings  of  any  court; 

8.  Presenting  to  any  court  liaring  power  to  pass  sentence 
upon  any  prisoner  under  conviction,  or  to  any  member  of 
such  court,  any  affidavit,  or  testimony,  or  representation  of 
any  kind,  verbal  or  written.  In  aggravation  or  mitigation  of 
the  punishment  to  be  imposed  upon  such  prisoner,  except  as 
provided  in  this  code. 

HUtoryi     Enacted  February  14,  1872. 
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See  Kerr'B  Cyc.  Pen.  C.  for  18  pars,  annotation. 

64  C.  434,  438,  1  P.  881  (subd.  6  construed);  69  C.  541.  543,  11  P. 
240.  241  (subd.  6  applied);  99  C.  360,  361,  87  A.  S.  57,  33  P.  1112. 
21  L.  751  (construed). 

As  to  contempt  of  court,  see  1  A.  C.  R.  107;  2  A  C.  R.  182, 
184.  187;  4  A.  C.  R.  134;  5  A.  C.  R.  192;  6  A.  C.  R.  148.  163;  8  A.  C. 
R,  138;  9  A.  C.  R.  221;  10  A  C.  R.  499;  11  A.  C.  R.  298,  303,  318. 
820;  8  L.  584;  1  L..  N.  S.  1186;  17  L.  N.  8.  672. 

As  to  contempt  of  court  beinsr  a  specific  criminal  offense,  see 
6  A.  C.  R.  171. 

As  to  what  constitutes  civil  or  criminal  contempt,  see  9  A.  C.  R. 
229;  17  I..  N.  S.  672. 

Same — Assault  on  or  abuse  of  Judgre  after  iie  has  retired  from 
court  room  as  contempt. — See  2  L.  N.  S.  603. 

detained  therein,  or  brings  therein  or  takes  therefrom  any 
letter,  writing,  literature,  or  reading  matter  to  or  from  any 
convict  or  person  confined  therein,  is  guilty  of  a  misdemeanor. 

History t  £.nacted  February  14.  1872;  amended  by  Code  Com- 
mission. Act  March  16.  1901.  Stats,  and  Amdts.  1900-1.  p.  445, 
held  unconstitutional,  see  history,  { 5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  651.        ' 


Same — Power  of  magistrate  lo  punian  lui — hjlujIPi  '  m-  b"^ 
testimony  under  commission  to  take. — See  1  L.  N.  S.  1142. 

Same — ^Power  of  courts  to  punish  for. — See  12  A.  D.  178-186. 

Same — Power  to  punish  for. — See  12  A.  D.  178;  8  L.  584. 

Courts  and  tribunals  authorized  to  punish  for  contempt. — See 
117  A  S.  950. 

Disclosure  by  grand  Juror  of  evidence  before  grand  jury  as 
a  contempt. — See  17  L.  N.  S.  1049. 

Effect  of  denial  under  oath  to  purge  one  of  criminal  contempt. 
— See  9  L.  N.  S.  1119. 

Habeas  corpus  to  obtain  relief  from  Imprisonment  for  con- 
tempt.— See  87  A.  S.  179. 

Imprisonment  for  contempt  Is  constitutional,  when. — See  87 
A.  S.  763. 

Is  proceeding  for  contempt  for  violation  of  an  injunction  civil 
or  criminal. — See  13  L.  N.  S.  591,  598. 

Notary's  power  to  punish  for  contempt. — See  36  L.  822. 

Power  of  legislature  or  legislative  committee  to  punish  wit- 
ness for  contempt. — See  7  A.  C.  877. 

Punishment  of  corporation  for  contempt.-.— See  4  L.  N.  S.  1001. 

Relief  of  parties  sentenced  for  contempt. — See  22  A.  S.  417. 

That  imprisonment  for  refusal  to  obey  an  order  of  court  Is 
not  imprisonment  for  debt,  see  56  A.  R.  363. 

Kerr's  Pen.  C.~4  97 
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Act  March  16.  1900-1,  p.  446»  held  unconstitutional »  see  history, 
i  5  ante;  amendment  re-enacted  March  21,  1905,  Stats,  and 
Amdts.  1905,  p.  650. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 
93  C.  630,  631,  29  P.  224  (construed);  110  C.  369.  372,  374,  42  P. 
894  (construed  and  applied). 


§166.  CBIMIKAL  CONTEMPTS.  Every  person  guilty  of 
any  contempt  of  court,  of  either  of  the  following  kinds,  is 
guilty  of  a  misdemeanor: 

1.  Disorderly,  contemptuous,  or  Insolent  behaylor  committed 
during  the  sitting  of  any  court  of  justice,  in  immediate  view 
and  presence  of  the  court,  and  directly  tending  to  Interrupt 
Its  proceedings  or  to  Impair  the  respect  due  to  its  authority; 

2.  BehaTlor  of  the  like  character  committed  In  the  presence 
of  any  referee,  while  actually  engaged  in  any  trial  or  hearing, 
pursuant  to  the  order  of  any  court,  or  in  the  presence  of  any 
jury  while  actually  sitting  for  the  trial  of  a  cause,  or  upon 
any  Inquest  or  other  proceedings  authorized  by  law; 

Historyt  Enacted  February  14,  1872,  founded  on  if  223,  224 
of  Act  Regulating  Proceedings  In  Criminal  Cases  of  May  1, 
1851,  Stats.  1851,  p.  236;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  446,  held  unconsti- 
tutional, see  history,  |  5  ante;  amendment  re-enacted  March  21, 
1905,  Stats,  and  Amdts.  1905.  p.  650. 

For  Commissioners'  note  on  this  section,  see  Kerr's  Cyc. 
Pen.  C.  I  168. 

§  169.  GKAKD  JUBOR  DISCLOSING  WHAT  TBANSPIEED 
BEFORE  THE  GRAIHD  JURY.  Every  grand  Juror  who,  ex- 
cept when  required  by  a  court,  wilfully  discloses  any  evidence 
adduced  before  tho  grand  jury,  or  anything  whi«h  he  himself 
or  any  other  member  of  the  grand  Jury  may  have  said,  or  in 
what  manner  he  or  any  other  grand  juror  may  have  voted  on 
a  matter  before  them,  is  guilty  of  a  misdemeanor. 

Bistorts     Enacted  February  14,  1872. 

Disclosure  by  grrand  juror  of  evidence  Riven  before  grrand 
Jury  as  a  contempt. — ^Soe  17  L.  N.  S.  1049. 
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Tit.VII,ch.VII.]         CRIMINAL  CONTEMPTS.  §  166 

See  Kerr's  Cyc.  Pen.  C.  for  18  Pa".  aniiotatlon. 

64  C.  434.  438,  1  P.  881  (subd.  6  construed);  69  C.  541.  543,  11  r. 
240.  241  (subd.  6  applied):  99  C.  360.  361.  37  A.  S.  57,  33  P.  1112. 
21  L.  751  (construed). 

AS  to  contempt  of  court,  see  1  A  C.  R.  107;  2  A.  (:.  R  182. 
184,  187;  4  A.  C.  R.  134;  5  A.  C.  R-^192;  6  A.  C.  R.  !.«.  163 .  8  A.  C. 
R.  188;  9  A.  C.  R.  221;  10  A.  C.  R.  499;  11  A.  C.  R.  298.  303.  318. 
820;  8L.  684;  1L.N.  S.  1136;  17L.N.  S.  672. 

As  to  contempt  of  court  being  a  specific  criminal  offense,  see 

*  As  ti  what  constitutes  civil  or  criminal  contempt,  see  9  A.  C.  R. 
229;  17  L.  N.  S.  572.  ^^      ,   .  ^^ 

Same-Assault  on  or  abuse  of  Judge  after  he  has  retired  from 
court  room  as  contempt.— See  2  L.  N.  S.  60S.  urA^^^^jR^ 

vw.-^   lu  iiii»  oittLc,  A;uiii^uuiiic«tee*>nTi"afl5''tWtfvfci  Yrr  peTBuiT 

detained  therein,  or  brings  therein  or  takes  therefrom  any 
letter,  writing,  literature,  or  reading  matter  to  or  from  any 
convict  or  person  confined  therein,  is  guilty  of  a  misdemeanor. 

History t  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  445, 
held  unconstitutional,  see  history.  { 6  ante;  amendment  re- 
enacted  March  21.  1905,  Stats,  and  Amdts.  1905,  p.  651.        ' 


Whatever,  or  any  flrearms,  weapons,  or  explosives  of  «yTnd  °e 

Hlstoryt  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-X,  P.  445.  held  unconstitutional,  see  his- 
tory, i  5  ante;  re-enacted  March  21,  1905.  Stats,  and  Amdts. 
1905.  p.  651;  substantially  re-enacted  in  1 180 [a]  post,  extend- 
ing the  application. 


i  171b.  EX-eOl^yiCTS  COMING  UPON  OB  NEAB  PRISON 
GBOUNBS*  E}very  person  who.  havlngr  heen  preylously  con- 
victed of  a  felony  and  confined  in  any  state  prison  in  this 
state,  without  the  consent  of  the  warden  or  other  officer  In 
cbarge  of  any  state  prison  or  reformatory  in  this  state,  comes 
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Violation  of  Injunction  by  person  not  party  to  suit  as  crim- 
inal contempt. — See  3  A.  C.  28. 

What  constitutes  contempt— See  17  L.  N.   S,   572. 

S 167.    FALSE    CEBTIFICATEa   BY   PUBLIC    OFFICESS. 

Every  public  officer  autborlzed  by  law  to  make  or  give  any 
certlBcaCe  or  other  writing,  wbo  makes  and  deltTers  as  trne 
any  such  certificate  or  writing,  containing  statements  wblch 
he  knows  to  be  false,  is  guilty  of  a  misdemeanor. 

Hlrtoryi  Enacted  February  14,  1872;  amended  by  Code  Com- 
mlBiJon,  ^ct  March  16,  IS01.  Stats,  and  Amdts.  1»0D-1,  p.  44S. 
held  un constitutional,  see  history.  (  B  ante. 

B  •— •—-B  —  -^j  ^......1.  yjL  j>ici.ii,ti,  lu  luimeoiaie  ncn 

and  presence  of  the  court,  and  directly  tending  to  interrupt 
Ita  proceedings  or  to  Impair  the  reapect  due  to  its  authority; 
2.  BehaTlor  of  the  like  ebaracter  committetl  In  the  pre8ence 
of  an;  referee,  while  actually  engaged  in  any  trial  or  hearlns, 
pursuant  to  ttie  order  of  any  court,  or  in  the  presence  of  any 
Jury  while  actually  sitting  for  the  trial  of  a  cause,  or  upon 

r  other  proceedings  authorized  by  law;  ^_^ 


im 


P^ 


GBAND  JUBOH  DI8CL0SIN0  TVHAT  TBATfSPIBED 
BK FORK  THE  OBAND  JUEY.    Every  grand  Juror  who,  ex- 
required  by  a  court,  wilfully  discloses  any  evidence 
aridurpd  before  the  grand  Jury,  or  anything  which  he  himself 
other  member  of  the  grand  ]ury  may  have  said,  or  In 
aaner  he  or  any  other  grand  juror  may  have  voted  on 
T  before  them,  la  guilty  of  a  misdemeanor. 

niMor/i     Enacted  February  14.   1872. 


rUHi-iiiBaro    by    grand    Juror    of    evlderrc    Riven    before    grs 
Jury  as  a  contempL— See  17  L.  N.  S.   1049. 


Tit.VII,Ch.VII.]  COMMUNICATION.  §§  170-171b 

§170.    MALICIOUSLY   PBOCUBINQ  SEABCH-WABBANT. 

Eyery  person  who  malic^onsly  and  without  probable  cause 
procures  a  search  warrant  or  warrant  of  arrest  to  be  issued 
and  executed,  is  guilty  of  a  misdemeanor. 

Hlfftoryi     Enacted  February  14,  1872. 

§171.  UKAUTHOBIZED  COMMUNICATION  WITH  CON- 
TICT  IN  THE  STATE  PBISON.  Every  person,  not  author- 
ized by  law,  who,  without  the  permission  of  the  warden  or 
other  officer.  In  charge  of  any  state  prison,  jail,  or  reforma- 
tory in  this  state,  communicates  with  any  convict  or  person 
detained  therein,  or  brings  therein  or  takes  therefrom  any 
letter,  writing,  literature,  or  reading  matter  to  or  from  any 
convict  or  person  confined  therein,  is  guilty  of  a  misdemeanor. 

Hlstoryt  Einacted  February  14,  1872;  amended  by  Code  Com-, 
mission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  445, 
held  unconstitutional,  see  history,  8  5  ante;  amendment  re- 
enacted  March  31,  1905,  Stats,  and  Amdts.  1905,  p.  651. 

<  U71a.    BBIN€IING    CEBTAIN   BBUGS   AND    FIBEABaiS 

[  INTO  OB  NEAB  PBISONS.    Any  person,  not  authorized  by 

I  law,  who  brings  into  any  state  prison,  jail,  or  reformatory  in 

I  this  state,  or  within  the  grounds  belonging  or  adjacent  to 

I  any  such  institution,  any  opium,  morphine,  cocaine,  or  other 

;  narcotic,  or  any  intoxicating  liquor  of  any  kind  whatever,  or 

\  any  firearms,  weapons  or  explosives  of  any  kind,  is  guilty  of 
a  felony. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  P.  445,  held  unconstitutional,  see  his- 
tory, 8  6  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1906,  p.  651;  substantially  re-enacted  In  §  180 [a]  post,  extend- 
ing the  application. 

fi  171b.  EX-CONYICTS  COMING  UPON  OB  NEAB  PBISON 
6B0UNDS*  E}very  person  who,  having  been  previously  con- 
victed of  a  felony  and  confined  in  any  state  prison  in  this 
state,  without  the  consent  of  the  warden  or  other  officer  in 
charge  of  any  state  prison  or  reformatory  in  this  state,  comes 
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upon  the  grounds  of  any  such  institution,  or  lands  belong- 
ing or  adjacent  thereto,  in  the  night-time,  is  guilty  of  a  felony. 

Hlatorys  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdtd.  1900-1,  p.  445,  held  unconstitutional,  see  his- 
tory, §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  651. 


§  171c.  TBAMF,  TAGBANT,  £TC^  COMING  INTO  PBISON 
OB  UPON  GBOUNBS  BELONGING  TUBBETO.  Any  tramp, 
vagrant,  or  person  who  Is  a  known  associate  of  thieves,  who 
comes  into  any  state  reformatory  in  this  state,  or  upon  the 
grounds  belonging  or  adjacent  thereto,  and  communicates 
with  any  of  the  inmates  of  such  institution,  without  the  con- 
sent of  the  superintendent  or  other  person  having  charge 
thereof,  or  who  visits  or  communicates  with  any  paroled  pupil 
or  inmate  of  such  institution,  with  a  view  to  Induce  him  to 
violate  the  conditions  of  his  parole,  or  who  induces  such  pa- 
roled pupil  or  inmate  to  leave  the  guardian  under  whom  he 
has  been  placed  by  the  superintendent  or  other  head  of  such 
institution,  Is  guilty  of  a  misdemeanor. 

Htotorjri  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  445,  held  unconstitutional,  see  his- 
tory, S  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,    pp.    651,    652. 

§  172.  SALE,  £T€^  OF  LIQUOBS  NEAB  STATE  BUILD- 
INGS  AND  GBOUNBS.  Every  person  who,  within  half  a  mile 
of  the  land  belonging  to  this  state  upon  which  any  state  prison, 
or  within  nineteen  hundred  feet  of  the  land  belonging  to  this 
state  upon  which  any  reformatory.  Is  situated,  or  within  one 
mile  of  the  grounds  belonging  to  the  University  of  California 
at  Berkeley,  or  within  one  and  one  half  miles  of  the  lands 
occupied  by  any  home,  retreat,  or  asylum  for  disabled  vol- 
unteer soldiers  or  sailors,  established  or  to  be  established  by 
this  state,  or  by  the  United  States  within  this  state,  or  within 
the  state  capitol  or  within  the  limits  of  the  grounds  adjacent 
and  belonging  thereto  sells,  gives  away,  or  exposes  for  sale, 
any  vinous  or  alcoholic  liquors,  is  guilty  of  a  misdemeanor. 

100 


Tlt.VII,ch.VII.]  UNIVERSITY,  LIQUORS  NEAR.  §§  172a,  173 

Htotoryt  Enacted  February  14,  1872,  founded  on  H  1,  2  Act 
April  11,  1855,  Stats.  1865,  p.  108;  amended  April  3,  1876,  Code 
Amdts.  1875-6,  p.  109;  by  Code  CommlsBion,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  446,  act  held  unconstitutional,  see 
history,  {  5  ante;  amendment  re-enacted  March  21,  1906,  Stats, 
and  Amdts.  1905,  p.  652;  amended  March  6,  1907,  Stats,  and 
Amdts.  1907,  p.  121.     In  effect  immediately. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
61  C.  436,  437,  44  A.  R.  554  (construed). 

S172iu  SELLING,  ETC^  OF  INTOXICATING  LIQUORS 
NEAR  UNITERSITY.  MISBEMIIANOR.  Every  person  who, 
upon  or  within  one  and  one  half  miles  of  the  university 
grounds  or  campus,  upon  which  are  located  the  principal  ad- 
ministrative ofQces  of  any  university  having  an  enrollment  of 
more  than  one  thousand  students,  more  than  five  hundred  of 
whom  reside  or  lodge  upon  such  university  grounds  or  campus, 
sells,  gives  away,  or  exposes  for  sale,  any  vinous  or  alcoholic 
liquors,  is  guilty  of  a  misdemeanor.  Provided,  however,  that 
the  provisions  of  this  act  shall  not  apply  to  nor  prohibit  the 
sale  of  any  of  said  liquors  by  any  regularly  licensed  pharma- 
cist who  shall  maintain  a  fixed  place  of  business  in  said  terri- 
tory, upon  the  written  prescription  of  a  physician  regularly 
licensed  to  practice  medicine  under  the  laws  of  the  State  of 
California,  when  such  prescription  is  dated  by  the  physician 
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Ishable  therein  (treason  and  misprision  of  treason  ezeep 
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upon  the  grounds  of  any  such  institution,  or  lands  belong- 
ing or  adjacent  thereto,  in  the  night-time,  is  guilty  of  a  felony. 

Hlatorys  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdtj.  1900-1,  p.  445,  held  unconstitutional,  see  his- 
tory, §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdta. 
1905,  p.   651. 


§  171c.  TBAMF,  TAGBANT,  £TC^  COMING  INTO  PBISON 
OB  UPON  GBOUNBS  BELONGING  TU£B£TO.  Any  tramp, 
vagrant,  or  person  who  is  a  known  associate  of  thieves,  who 
comes  into  any  state  reformatory  in  this  state,  or  upon  the 
grounds  belonging  or  adjacent  thereto,  and  communicates 
with  any  of  the  inmates  of  such  institution,  without  the  con- 
sent of  the  superintendent  or  other  person  having  charge 
thereof,  or  who  visits  or  communicates  with  any  paroled  pupil 
or  inmate  of  such  institution,  with  a  view  to  induce  him  to 
violate  the  conditions  of  his  parole,  or  who  induces  such  pa- 
roled pupil  or  Inmate  to  leave  the  guardian  under  whom  he 
has  been  placed  by  the  superintendent  or  other  head  of  such 
institution,  is  guilty  of  a  misdemeanor. 

Hlstoryi  Enacted  by  Code  Commission,  Act  March  16,  1901. 
Stats,  and  Amdts.  1900-1,  p.  445,  held  unconstitutional,  see  his- 
tory, S  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,    pp.    651,    652. 


172.  Sale  of  Liquors  Near  State  Buildings  and  Grounds.  Every 
person  who,  within  half  a  mile  of  the  land  belonging  to  this  state 
upon  which  any  state  prison,  or  within  nineteen  hundred  feet  of  the 
land  belonging  to  this  state  upon  which  any  reformatory,  is  situ- 
ated, or  within  one  mile  of  the  grounds  belonging  to  the  University 
of  California,  at  Berkeley,  [or  within  three  miles  of  the  University 
Farm  at  Davlsl,  or  within  one  and  one-half  miles  of  the  lands 
occupied  by  any  home,  retreat,  or  asylum  for  disabled  volunteer 
soldiers  or  sailors,  established  or  to  be  established  by  this  state, 
or  by  the  United  States  within  this  state,  or  within  the  state 
capitol,  or  within  the  limits  of  the  grounds  adjacent  and  belonging 
thereto,  sell?,  gives  away,  or  exposes  for  sale,  any  [intoxicating], 
vinous  or  alcoholic  liquors,  is  guilty  of  a  misdemeanor.  (In  effect 
om  and  after  September  1,  1911.    Stats.  1911,  Chap.  268.) 

Penal  Code,  1911. 

ny  vinous  or  alcoholic  liquors,  is  guilty  of  a  misdemeanor. 
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History  I  Etiftcted  February  14,  1872,  founded  on  {§  1,  2  Act 
April  11,  1865,  Stats.  1865,  p.  108;  amended  April  3,  1876,  Code 
Amdts.  1876-6,  p.  109;  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  446,  act  held  unconstitutional,  see 
history,  |  6  ante;  amendment  re-enacted  March  21,  1905,  Stats, 
and  Amdts.  1905,  p.  652;  amended  March  6,  1907,  Stats,  and 
Amdts.  1907,  p.  121.     In  efleet  immediately. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
61  C.  436.  437,  44  A.  R.  554  (construed). 

S172a.  SELLING,  ETC.,  OF  INTOXICATING  LIQUOfiS 
NEAK  UNIVEKSITY.  MISBEMQANOB.  Every  person  who, 
upon  or  within  one  and  one  half  miles  of  the  university 
grounds  or  campus,  upon  which  are  located  the  principal  ad- 
ministrative offices  of  any  university  having  an  enrollment  of 
more  than  one  thousand  students,  more  than  five  hundred  of 
whom  reside  or  lodge  upon  such  university  grounds  or  campus, 
sells,  gives  away,  or  exposes  for  sale,  any  vinous  or  alcoholic 
liquors,  is  guilty  of  a  misdemeanor.  Provided,  however,  that 
the  provisions  of  this  act  shall  not  apply  to  nor  prohibit  the 
sale  of  any  of  said  liquors  by  any  regularly  licensed  pharma- 
cist who  shall  maintain  a  fixed  place  of  business  in  said  terri- 
tory, upon  the  written  prescription  of  a  physician  regularly 
licensed  to  practice  medicine  under  the  laws  of  the  State  of 
California,  when  such  prescription  is  dated  by  the  physician 
issuing  it,  contains  the  name  of  the  person  for  whom  the  pre- 
scription is  written,  and  is  filled  for  such  person  only  and 
within  forty-eight  hours  of  its  date.  Provided  further,  that 
the  provisions  of  this  act  shall  not  apply  to  nor  prohibit  the 
sale  of  any  of  said  liquors  for  chemical  or  mechanical  pur- 
poses. 

Hlatoryi  Enacted  March  25,  1909,  Stats,  and  Amdts.  1909,  p. 
780.     In  effect  July  1.  1909. 

« 178.  IMPORTING  FOREIGN  CONYICTS.  Every  captain, 
master  of  a  vessel,  or  other  person,  who  wilfully  imports, 
brings,  or  sends,  or  causes  or  procures  to  be  brought  or  sent, 
into  this  state,  any  person  who  is  a  foreign  convict  of  any 
crime  which,  if  committed  within  this  state,  would  be  pun- 
ishable therein  (treason  and  misprision  of  treason  excepted), 
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or  who  is  delivered  or  sent  to  him  from  any  prison  or  place 
of  confinement  in  any  place  without  this  state,  is  guilty  of 
a  misdemeanor. 

Hlstoryt  Enacted  February  14,  1872,  founded  upon  If  1,  2 
Act  April  11,  1850,  Stats.  1850,  p.  202. 

§174.  BRINGING  CUNESE  INTO  THE  STATE.  Every 
person  bringing  to  or  landing  within  this  state  any  person 
born  either  in  the  empire  of  China  or  Japan,  or  the  islands 
adjacent  to  the  empire  of  China,  without  first  presenting  to 
the  commissioner  of  immigration  evidence  satisfactory  to  such 
commissioner  that  such  person  desires  voluntarily  to  come 
into  this  state  and  is  a  person  of  good  character,  and  obtain- 
ing from  such  commissioner  a  permit  ^describing  such  person 
and  authorizing  the  landing,  is  punishable  by  a  fine  of  not 
less  than  one  nor  more  than  five  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  two  nor  more 
than  twelve  months. 

Hlatoryt  Enacted  February  14,  1872,  and  embodies  the  ma- 
terial penal  provisions  of  the  act  to  prevent  the  kidnapping  and 
importation  of  Mongolian  females  for  criminal  purposes,  and  the 
kindred  act  of  March  18,  1870,  Stats.  1870,  pp.  830  et  seq. 

§  175.  SEPARATE  AND  DISTINCT  PROSECUTIONS.  Every 
individual  person  of  the  classes  referred  to  in  the  two  pre- 
ceding sections,  brought  to  or  landed  within  this  state  con- 
trary to  the  provisions  of  such  sections,  renders  the  person 
bringing  or  landing  liable  to  a  separate  prosecution  and 
penalty. 

HiHtory:     Enacted  February  14,  1872. 

§  176.  OMISSION  OF  DUTY  BY  PUBLIC  OFFICER.  Every 
wilful  omission  to  perform  any  duty  enjoined  by  law  upon 
any  public  officer,  or  person  holding  any  public  trust  or  em- 
ployment, where  no  special  provision  shall  have  been  made 
for  the  punishment  of  such  delinquency,  is  punishable  as  a 
misdemeanor. 

Hlatoryi     Enacted  February  14,  1872. 
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See  Kerr's  Gyc.  Pen.  C.  for  3  pars,  annotation. 

47  C.  129,  130,  131  (construed);  84  C.  804,  810,  24  P.  34,  87 
(construed). 

As  to  criminal  liability  of  officers  for  neglect  of  duties,  see 
40  A.  S.  712;  2  Obiter  Digr.  370. 

§177.  OFFENSES,  WHEN  MISDEMEANORS.  When  an 
act  or  omission  is  declared  hj  a  statute  to  be  a  public  of- 
fense, and  no  penalty  for  the  offense  is  prescribed  in  any 
statute,  the  act  or  omission  is  punishable  as  a  misdemeanor. 

Hlstoryt  Enacted  February  14,  1872;  amended  March  30, 
1874.  Code  Amdts.  1878-4,  p.  426. 

62  C.  303,  310  (erroneously  cited  in  dis.  op.  for  {  197). 

8  178.  OFFICERS  OF  CORPORATIONS  NOT  TO  EMPLOY 
CHINESE  (repealed). 

History  I  Enacted 'February  13,  1880,  Code  Amdts.  1880  (Pen. 
pt.),  p.  1;  repealed  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  446,  act  held  unconstitutional,  see 
history,  |  5  ante;  re-repealed  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  652. 

1179.  CORPORATIONS  NOT  TO  EMPLOY  CHINESE. 
PENALTY.     (Repealed.) 

History!  Enacted  February  13,  1880,  Code  Amdts.  1880  (I^en. 
pt.),  p.  2;  repealed  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  446,  act  held  unconstitutional,  see 
history,  {  5  ante;  re-repealed  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  652. 

Chinese — Ordinance  making  It  unlawful  for  contractor  to 
employ. — See  Kerr's  Cyc.  Pen.  C.  §  179,  note. 

§  180.  COUNTY  TREASURER  SHALL  NOT  RECEITE  PRI- 
VATE  MONEYS  ON  DEPOSIT.  Any  county  treasurer  who 
shall  accept,  or  allow,  any  deposit  in  the  county  treasury  of 
moneys  from  any  private  and  unofficial  source,  is  guilty  of 
misdemeanor,  and  shall  be  punished  by  imprisonment  in  the 
county  Jail  for  not  less  than  six  months  nor  more  than  one 
year,  or  by  a  fine  of  not  less  than  five  hundred  dollars  and 
not  more  than  five  thousand  dollars,  or  both  such  fine  and 
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imprisonment,  in  the  discretion  of  the  court,  and,  in  addition 
thereto,  shall  forfeit  his  office. 

History  I  Enacted  March  3,  1897,  Stats,  and  Amdts.  1897, 
p.  66. 

§180[a].  PBOHIBITIN€l  THE  BBINGINe  OF  CONTBA- 
BANB  ABTICLES  ON  FBISON  GBOUNBS.  Any  person,  not 
authorized  hy  law,  who  brings  into  either  of  the  state  prisons 
of  the  state  of  California,  or  any  reformatories  therein,  or 
within  the  grounds  of  such  institutions,  any  opium,  morphine, 
cocaine,  or  other  narcotics,  or  any  intoxicating  liquors  of 
any  kind  whatever,  or  firearms,  weapons,  or  explosives  of 
any  kind,  is  guilty  of  a  felony,  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  state  prison  for  a 
term  not  less  than  one  nor  more  than  five  years,  and  shall 
be  disqualified  from  holding  any  state  office  or  position  in 
the  employ  of  this  state. 

History:  Enacted  February  10,  1899.  Stats,  and  Amdts.  1899, 
p.  4,  and  numbered  S  180,  a  substantial  re-enactment  of  { 171a 
ante,  extendln^r  the  scope  of  Its  application. 

§180a.  BBINGING  NABCOTICS,  INTOXICATING  LIQ- 
UOBS,  FIBEABMS,  ETC^  INTO  STATE  FBISONS  (repealed). 

aistorys  Enacted  March  8,  1901,  Stats,  and  Amdts.  1900-1, 
pp.  107,  108;  repealed  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.  662. 

§  181.  INFBINGEMENT  OF  FEBSONAL  LIBEBTY  OB  AT- 
TEMFT  TO  ASSUME  OWNEBSHIF  OF  FEBSONS.  FEN- 
ALTY.  Every  person  who  holds,  or  attempts  to  hold,  any 
person  in  involuntary  servitude,  or  assumes,  or  attempts  to 
assume,  rights  of  ownership  over  any  person,  or  who  sells, 
or  attempts  to  sell,  any  person  to  another,  or  receives  money 
or  anything  of  value,  in  consideration  of  placing  any  person 
in  the  custody,  or  under  the  power  or  control  of  another,  or 
who  buys,  or  attempts  to  buy,  any  person,  or  pays  money, 
or  delivers  any  thing  of  value,  to  another,  in  consideration 
of  having  any  person  placed  in  his  custody,  or  under  his 
power  or  control,  or  who  knowingly  aids  or  assists  In  any 
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manner  any  one  thus  offending,  is  punishable  by  Imprison- 
ment in  the  state  prison  not  less  than  one  nor  more  than  ten 
years. 

History  s     Enacted  March   16,  1901,  Stats,  and  Amdts.   1900-1, 
pp.  330,  831. 

84  C.  468,  472  (erroneously  cited  for  §  182),  24  P.  298,  300  (cor- 
rect citation). 


CHAPTER  VIII. 

CONSPIRACY. 

I  182.  Criminal  conspiracy  defined  and  punishment  fixed. 

fi  183.  No  other  conspiracies  punishable  criminally. 

1 184.  Overt  act,  when  necessary, 

f  185.  Wearing  mask,  false  whiskers,  etc. 

§  182.  CRIMINAL  CONSPIBACY  DEFINED  AND  PUNISH- 
M£NT  FIXED.    If  two  or  more. persons  conspire: 

1.  To  commit  any  crime; 

2.  Falsely  and  mallclonsly  to  indict  another  for  any  crime, 
or  to  procure  another  to  be  charged  or  arrested  for  any 
crime; 

3.  Falsely  to  move  or  maintain  any  snlt,  action,  or  proceed- 
ing; 

4.  To  cheat  and  defrand  any  person  of  any  property,  by  any 
means  which  are  in  themselves  criminal,  or  to  obtain  money 
or  property  by  false  pretenses;  or, 

5.  To  commit  any  act  Injnrions  to  the  public  health,  to  pub- 
lic morals,  or  for  the  perversion  or  obstruction  of  Justice,  or 
due  administration  of  the  laws; 

— they  are  punishable  by  imprisonment  in  the  county  Jail  not 
exceeding  one  year,  or  by  fine  not  exceeding  one  thousand 
dollars,  or  both. 

Hlstoryi  Enacted  Febuary  14,  1872,  founded  on  1 102  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  242;  amended  March  30,  1874. 
Code  Amdts.  1873-4,  p.  426. 

See  Kerr's  Cyc.  Pen.  C.  for  36  pars,  annotation. 
84  C.  468,  472;   105  C.   262,   263,   38  P.   720   (construed  and  ap- 
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piled);  118  C.  444,  460,  50  P.  675  (construed);  84  C.  468.  472 
(referred  to  erroneously  as  §181),  24  P.  298,  300  (correct  cita- 
tion). 

As  to  black-listing:,  see  34  A.  S.  294;  20  L.  342;  4  L.  N.  S.  1119; 
10  Cent.  Dig.  1100,  5§7-ll;  4  Decen.  Dig.  p.  1498,  §8. 

As  to  boycotting  being  criminal  conspiracy,  see  76  A-  D.  783; 
103  A.  S.  488;  7  A.  C.  R.  150;  12  L.  193;  19  L.  395;  19  L.  403;  also 
brief  21  L.  337,  338. 

As  to  conspiracy,  see  1  A.  C.  R.  103.  105;  2  A.  C.  R.  83;  3  A.  C. 
R.  37,  50,  54;  4  A.  C.  R.  582;  5  A.  C.  R.  109,  113.  123,  127,  140, 
486;  6  A.  C.  R.  112,  570;  7  A.  C.  R.  137,  443;  8  A.  C.  R.  131;  9  A. 
C.  R.  161.  169,  199.  338;  10  A.  C.  R.  227;  11  A.  C.  R.  295;  14  A.  C. 
R.  48;  38  A.  D.  361;  51  A.  D.  82-94;  3  A.  S.  473. 

As  to  conspiracy  by  laborer,  see  10  A.  C.  R.  240;  10  Cent.  Dig. 
col.  1102.  88  8-11;  col.  1139,  8§  53-57;  4  Decen.  Dig.  p.  1498,  8  8; 
p.  1525,  8  43(7). 

As  to  conspiracy  in  restraint  of  trade,  see  78  A.  S.  243;  2  L.  33. 

As  to  conspiracy  to  commit  tort,  see  6  L.  629. 

As  to  conspiracy  to  do  that  in  which  all  must  participate,  see 
9  A.  C.  R.  208. 

As  to  declarations  of  one  conspirator  admissible  against  all, 
see  7  A.  C.  R.  149. 

As  to  merger  of  conspiracy  in  felony,  see  5  A.  S.  900;  10  Cent. 
Dig.  col.  1151,  88  68-70;  4  Decen.  Dig.  p.  1519.  8  87. 

As  to  place  where  a  conspiracy  is  committed,  see  44  A.  S.  82. 

Admissibility — Of  acts  and  declarations  of  co-consplrators. — 
See  5  A.  C.  R.  486;  1  L.  273;  12  L.  197;  10  Cent.  Dig.  col.  1187,  8  101; 
4  Decen.  Dig.  p.  1531.  8  45;  1  Obiter  Dig.  389,  390. 

Same — Of  declarations  of  co-consplrators  as  res  gestae. — See 
19  L.  745. 

Attempt  to  procure  violation  of  Elkin's  Act  as  conspiracy. — 
See  17  L.  N.  S.  720. 

Co-conspirators,  admission  In  evidence  of  acts  and  declara- 
tions of.— See  5  A.  C.  R.  486;  1  L.  273;  95  L.  197;  10  Cent.  Dig. 
col.  1187,  8101;  4  Decen.  Dig.  p.  1531.  §45;  1  Obiter  Dig.  389, 
390. 

Con.«jpiracy — Defined. — See  51  A.  D.  82;  12  L.  193;  2  W.  &  P. 
1454.  1745. 

Same — To  alienate  affections. — See  3  L.  N.  S.  470. 

Same — To  control  wages  of  workmen. — See  10  A.  C.  li.  240; 
28  A.  D.  507-512;  10  Cent.  Dig.  col.  1102,  8  8;  col.  1139.  8  55;  4 
Decen.  Dig.  p.  1513,  8  30. 

Same — To  prevent  employees  from  remaining  in  the  services 
of  their  employer. — See  59  A.  R.  720;  10  Cent.  Dig.  col.  1102,  8  9; 
col.  1140,  §  56;  4  Decen.  Dig.  p.  1498,  8  8;  p.  1513.  8  30. 

Criminal  conspiracy. — See  76  A.  D.  783-785;  also  first  entry, 
this  note. 

Criminal  conspiracy  to  injure  trade  or  business  of  another. — 
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See  1  A.  C.  508:  10  Cent.  Dlgr.  col.  1139,  |g  53-57;  4  Deccn.  Dig. 
p.  1513,  ISO. 

Cruel  and  unusual  punishment  for  conspiracy. — See  35  L.  671. 

Definition  and  nature  of  conspiracy  and  general  principle 
relating  thereto. — See  51  A.  D.  82-94;  12  L.  193;  2  W.  &  P.  1454, 
1745. 

BfTect  of  overt  act — As  to  generally. — See  10  Cent.  Dig.  col. 
1116,  §19;  col.  1129,  |  38;  4  Decen.  Dig.  p.  1497.  5  5;  p.  1512,  §27. 

Same — Committed  in  state  other  than  that  in  which  indictment 
is  found. — See  3  A.  C.  R.  37. 

Same — Within  limitation  period,  where  the  conspiracy  was 
originally  formed  and  the  flrst  act  committed  beyond  the  period 
of  limitation.— See  12  L.  N.  S.  1053. 

Evidence  of  conspiracy;  acts  and  declarations. — See  6  A.  C.  R, 
486;  12  L.  197;  19  L.  745;  10  Cent.  Dig.  col.  1187,  §  101;  4  Decen. 
Dig.  p.  1531,  §45;  1  Obiter.  Dig.  389,  390. 

Instigation  to  conspiracy. — See  25  L,  345. 

Interference  by  competitor  or  others  with  agent  of  dealers  or 
manufacturers. — See  9  L.  N.  S.  909. 

I^w  as  to  picketing. — See  4  L.  N.  S.  302;  10  Cent.  Dig.  col.  1102, 
§9;  col.  1140,  §56. 

Lawfulness  of  strike  or  of  threat  to  cause  strike,  when  there 
Is  no  trade  dispute  between  the  strikers  and  their  own  em- 
ployers.— See  6  L.  N.  S.  1067. 

Liability  for  collateral  crimes  by  confederates. — See  1  L.  211. 

Strikes  defined.-— See  46  A.  S.  640;  61  A.  S.  706;  28  L.  464;  7  W. 
&  P.  6698. 

What  constitutes  crime  of  conspiracy  and  evidence  and  prose- 
cution for. — See  3  A.  S.  474. 

§189.  NO  OTHER  CONSPIRACIES  PUNISHABLE  CRIM- 
INALLT.  No  conspiracies,  other  than  those  enumerated  in 
the  preceding  section,  are  punishable  criminally. 

Historyt  Enacted  February  14,  1872,  founded  on  §  103  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  242. 

S  184.    OTERT  ACT,  WHEN  NECESSARY.    No  agreement, 

except  to  commit  a  felony  upon  the  person  of  another,  or  to 

commit  arson,  or  burglary,  amounts  to  a  conspiracy,  unless 

some  act,  beside  such  agreement,  be  done  to  effect  the  object 

thereof,  by  one  or  more  of  the  parties  to  such  agreement. 

Hliitoryi  Enacted  February  14,  1872,  founded  on  §  104  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  242. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annbtation. 
106  C.  262,  264,  38  P.  720   (construed). 
As  to  overt  act,  see  note  §  182,  ante. 
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§185.    WEARING  MASK,   FALSE   WHISKEBS,  ETC.     It 

shall  be  unlawful  for  any  person  to  wear  any  mask,  false 
whiskers,  or  any  personal  disguise  (whether  complete  or  par- 
tial) for  the  purpose  of: 

1.  Eradlng  or  escaping  dlseovery,  recognition,  or  identifica- 
tion in  the  commission  of  any  public  offense; 

2.  Concealment,  flight,  or  escape,  when  charged  with,  ar- 
rested for,  or  convicted  of,  any  public  offense. 

Any  person  violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor. 

Hlstoryi     Enacted   March    30,   1874,    Code  Amdts,    1878-4,   pp. 
486,  427. 
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Chapter  L 
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IX. 
X. 


OF  CRIMES  AGAINST  THE  PERSON. 

Homicide.  SS  187-199. 

Mayhem,  11203,  204. 

Kidnapping:,  §{207-209. 

Robbery.  §{  211-214. 

Attempts  to  Kill,  8f  216-219. 

Assaults  with  Intent  to  Commit  Felony,  Other  than 

Assaults  with  Intent  to  Murder,  {{  220-222. 
Duels  and  Challenges,  Sl  225-232.     . 
False  Imprisonment,  81  236,  237. 
Assault  and  Battery,  fS  240-246. 
Libel,  f  I  248-269. 


CHAPTER  I. 
HOMICIDE. 

S  187.  Murder  defined. 

8  188.  Malice  defined.     [Express  and  implied  malice.] 

S  189.  Desrrees  of  murder. 

8  190.  Punishment  of  murder. 

8  191.  Petty  treason   abolished. 

8  192.  Manslaugrhter  defined.     Voluntary  and  involuntary  man- 

slaugrhter. 

8  193.  Punishment  of  manslaughter. 

8  194.  Deceased  must  die  within  a  year  and  a  day. 

8  195.  Excusable  homicide. 

8  196.  Justifiable  homicide  by  public  ofiUcers. 

8  197.  Justifiable  homicide  by  other  persons. 

8  198.  Bare  fear  not  to  justify  killing. 

8  199.  Justifiable  and  excusable  homicide  not  punishable. 


$  187.    MUBDEB  DEFINE]).    Murder  is  the  unlawful  kill- 
ing of  a  human  being,  with  malice  aforethought. 

HUtovys     Enacted  February  14,  1872,  founded  upon  8  19  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  231. 

See  Kerr's  Cyc.  Pen.  C.  for  887  pars,  annotation. 
(8  C*  363,  268«  269  (cited  with  other  sectione);  68  C.  28  (con* 
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strued  and  applied);  63  C.  165,  166  (construed  and  applied); 
63  C.  421.  424  (construed  and  applied  with  8  189);  66  C.  211,  212. 
6  A.  C.  R.  431,  3  P.  650,  651  (construed  and  applied);  65  C. 
232,  235,  5  A.  C.  R.  6,  3  P.  818  (construed  and  applied); 
4  P.  769,  771  (construed  and  applied  with  f  188);  68  C.  362,  9  P. 
311  (construed  and  applied);  86  C.  238,  240,  24  P.  988  (cited); 
93  C.  476,  488,  29  P.  26  (construed  in  dis.  op.):  99  C.  1,  3.  33  P. 
782,  783  (construed  and  applied);  122  C.  134.  141,  54  P.  596  (con- 
strued and  applied  with  other  sections):  137  C.  590,  591.  592,  70 
P.  660  (construed  and  applied);  1^2  C.  341.  75  P.  899  (construed 
and  applied);  142  C.  354.  856,  75  P.  1093  (construed  and  applied); 
145  C.  169,  170.  171,  78  P.  549  (construed  and  applied  with  other 
sections);  1  C.  A.  246,  248.  81  P.  1087  (construed);  2  C.  A.  283, 
285,  83  P.  578  (Cited);  168  U.  S.  640,  642.  42  L.  ed.  610  (referred 
to). 

As  to  administering^  poison  with  Intent  to  kill,  see  Kerr's 
Cyc.  Pen.  C.  f  216  and  note. 

As  to  arraignment,  see  Kerr's  Cyc.  Pen.  C.  5  988  and  note. 

As  to  assault  with  intent  to  commit  murder,  see  Kerr's  Cyc. 
Pen.  C.  S  217  and  note. 

As  to  causing:  death  Indirectly,  e.  g.  by  causing  person  to 
drink,  on  wager,  excessive  quantity  of  spirituous  liquor,  see 
Kerr  on  Homicide,  pp.  2-4. 

As  to  conviction  or  acquittal  in  another  state  or  country, 
effect  of,  see  Kerr's  Cyc.  Pen.  C.  8  793  and  note. 

As  to  deadly  weapons,  and  what  weapons  are,  see  Kerr  on 
Homicide,  pp.  80-83;  Kerr's  Cyc.  Pen.  C.  §245,  note  pars.  39-92, 
114-119. 

As  to  death  from  subsequently  contracted  disease  rellevlngf 
from  charge  of  murder,  see  Kerr  on  Homicide,  p.  39. 

As  to  declarations  in  general  constituting  parts  of  res  gestae, 
see  Kerr's  Cyc.  C.  C.  P.  f  1850  and  note. 

As  to  declarations  of  defendant,  see  Kerr  on  Homicide,  pp.. 
472-478. 

As  to  declarations  stating  facts  and  expressing  opinion,  see 
Kerr  on  Homicide,  pp.  460,  451. 

As  to  defendant  as  witness,  limits  of  cross-examination,  etc.. 
see  Kerr's  Cyc.  Pen.  C.  5  1323  and  note. 

As  to  defendants  in  criminal  actions  as  witnesses,  see  Kerr's 
Cyc.  Pen.  C.  §  1323  and  note. 

As  to  definition  of  murder,  see  Kerr  on  Homicide,  p.  65;  6  W. 
P.  4632. 

As  to  degrees  of  murder,  see  Kerr's  Cyc.  Pen.  C.  f  189  and 
note  Kerr  on  Homicide,  pp.  98-127;  18  A.  D.  774-787;  5  W.  &  P. 
4637-4643. 

As  to  deliberation  and  cooling  time,  see  Kerr  on  Homicide,  pp. 
69-76. 

As  to  excueablQ  homicide,  see  Kerr'«  Cyc.  Pen.  C.  8  195  and 
note. 
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As  to  expert  and  opinion  evidence  in  trial  on  chargre  of  mur- 
der, see  Kerr  on  Homicide,  pp.  628,  626. 

As  to  grrand  Jury,  duties  and  powers  of,  see  Kerr's  Cyc.  Pen. 
C.  SI  916  et  seq.  and  notes. 

As  to   homicide  by  grross  misconduct  or  ne^ligrence,  see  Kerr 
on  Homicide,  pp.  96,  162-170. 
As  to  homicide  in  mutual  combat,  see  Kerr  on  Homicide,  p.  90. 
As  to  insanity,  see  Kerr's  Cyc.  Pen.  C.  |  26  and  note. 
As  to  Jurisdiction  for  murder,  etc.,  when  injury  causing:  death 
is  inflicted  in  one  County  and  death  results  in  another,  see  Kerr's 
Cyc.  Pen.  C.  9  790  and  note. 

As  to  Jurisdiction  of  offenses  commenced  without  but  con- 
summated within  this  state,  see  Kerr's  Cyc.  Pen.  C.  I  778  and 
note,  and  |  27  and  note. 

As  to  Jurisdiction  of  offenses  committed  wholly  within  the 
state,  see  Kerr's  Cyc.  Pen.  C.  I  777  and  note. 

As  to  Justifiable  homicide  committed  by  any  person,  see  Kerr's 
Cyc.  Pen.  C.  §197  and  note.  * 

As  to  Justifiable  homicide  committed  by  public  officers,  etc., 
see  Kerr's  Cyc.  Pen.  C.  1 196  and  note. 

As  to  no  limitation  of  time  for  prosecution  of  murder,  etc., 
see  Kerr's  Cyc.  Pen.  C  §  799  and  note. 

As  to  persons  Jointly  -chargred  with  felony,  separate  trials  of, 
see  Kerr's  Cyc.  Pen.  C.  1 1098  and  note. 

As  to  plea,  see  Kerr's  Cyc.  Pen.  C.  IS  1016  et  seq.  and  notes. 
As   to   plea  of   guilty   on   prosecution   for   homicide,   rigrht   to 
withdraw,  see  Kerr's  Cyc.  Pen.  C.  1 1018  and  note. 

As  to  preliminary  examination  by  magristrate,  etc.,  see  Kerr's 
Cyc.  Pen.  C.  19  858  et  seq.  and  notes. 

As  to  presumption  of  Innocence,  reasonable  doubt,  etc.,  see 
Kerr's  Cyc.  Pen.  C.  I  1096  and  note. 

As  to  previous  convictions,  see  Kerr's  Cyc.  Pen.  C.  S  1026  and 
note. 

As  to  proof  of  death,  when  essential,  see  14  A.  R.  486. 
As  to  punishment  for  murder,  see  Kerr's  Cyc.  Pen.  C.  1 190  and 
note. 

As  to  removal  of  place  of  trial,  see  Kerr's  Cyc.  Pen.  C.  19  1033 
et  seq.  and  notes. 

As  to  requisite  of  intent  and  nature  of  malice,  see  Kerr  on 
Homicide,  p.  67. 

As  to  the  various  defenses  to  a  charg-e  of  homicide,  see  Kerr 
on  Homicide,  pp.  171-254. 

As  to  transcript  of  testimony  taken  down  in  shorthand  and 
transcribed  in  longhand,  and  filing  thereof  with  county  clerk, 
following  preliminary  examination,  see  Kerr's  Cyc.  Pen.  C.  I  869 
and  note. 

As  to  verdict  generally,  in  charge  of  murder,  see  Kerr  on 
Homicide,  pp.  690-697. 
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As  to  witnesses  in  criminal  actions,  in  ereneral,  see  Kerr's 
Cyc.  Pen.  C.  {§  1321  et  seq.  and  notes. 

Admission  to  bail  in  case  of  homicide. — See  10  L.  848. 

Assistingr  relative  in  peril,  is  one  bound  by  the  latter's  act  in 
bringinsT  on  the  difficulty. — See  15  Jm  N.  S.  1013. 

Causing*  fright  by  unlawful  act,  is  one  guilty  of  homicide  be- 
cause death  follows  fright. — See  16  L.  N.  S.  327. 

Conspiracy  to  kill — Acts  of  one  co-conspirator  are  not  acts 
of  all  in  misdemeanor. — See  Kerr  on  Homicide,  p.  128. 

Same — Acts  of  one  co-conspirator  as  acts  of  all  in  felony. — See 
Kerr  on  Homicide,  pp.  126,  127,  129,  130. 

Same — ^Evidence  upon  proof  of. — See  post  S  1104  and  note. 

Same — In  general. — See  Spies  vs.  People  (Chicago  Haymarket 
Case);  6  A.  C.  R.  670-715,  and  note  3  A.  S.  320-492. 

Conviction  on  charge  of  assault  as  bar  to  subsequent  prosecu- 
tion for  homicide  following  death  of  victim. — See  14  L.  N.  S. 
209. 

Criminality  of  unintqntlonal  homicide  committed  by  person 
engaged  in  unlawful  act  not  malum  in  se. — See  4  A.  C.  800. 

Criminal  responsibility — For  accelerated  death  of  deceased  or 
injured  person. — See  4  A.  C.  958. 

Same — For  death  caused  by  mantrap  upon  one's  own  prop- 
erty.— See  14  L.  N.  S.  346. 

Same — For  death  caused  by  spring  gun  or  other  dangerous 
mantrap  upon  one's  own  property. — See  14  L.  N.  S.  346. 

Same — For  homicide  committed  by  third  person,  but  growing 
out  of  an  altercation  between  defendant  and  deceased. — See  12 
L.  N.  S.  889. 

Cruel  and  unusual  punishment  for  homicide. — See  35  It.  575. 

Degree  of  homicide  in  case  of  killing  in  duel. — See  5  L.  N.  S. 
821. 

Delirium  tremens  as  a  defense  in  trial  for. — See  10  A.  C.  R. 
604. 

Disease  affecting  reason  does  not  relieve  defendant  of  re- 
sponsibility.— See  10  A.  C.  R.  604. 

Drunkenness — As  a  defense  to  homicide. — See  10  A.  C.  R.  604; 
13  L.  N.  S.  1024. 

Same — Effect  of,  on  question  of  passion  to  mitigate  homicide. 
—See  10  A.  C.  R.  622;  5  L.  N.  S.  825. 

Same — To  what  extent  may  excuse  or  palliate  the  crime 
charged. — See  10  A.  C.  R.  622. 

Effect  of  deceased's  consent  upon  degree  of  homicide  by 
defendant. — See  15  L.  N.  S.  988. 

Effect  of  statutory  declaration  that  murder  committed  by 
certain  means  or  while  in  commission  of  felony  shall  be  mur- 
der in  first  degree,  upon  right  of  Jury  to  pass  upon  the  degree. 
—See  12  J  J.  N.  S.  985. 

Elements    of   deliberation   and    premeditation   as   affected   by 
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brevity  of  period  elapsing:  between  resolution  to  kill  and  homi- 
cide.— See  7  I*.  N.  S.  1056. 

Evidence — Admission  in,  of  portions  of  body  of  deceased,  on 
trial  for  homicide. — See  12  L.  N.  S.  238. 

Same — ^Admission  of  defendant's  deposition  talsen  on  his  pre- 
liminary examination. — See  10  A.  C.  R.  296. 

Same — Blood  stains,  proof  of  in  trial  for  murder. — See  9  A.  C. 
R.  888. 

Same — Burden  of  proof  in  case  of  homicide  by  misadventure. — 
See  3  L.  N.  S.  1161. 

Same — Burden  of  proof  in  prosecution  for  homicide  where 
defense  is,  that  killing:  was  accidental. — See  11  A.  C.  309. 

Same — Circumstantial  evidence  in  prosecution  for  murder. — 
See  Kerr  on  Homicide,  pp.  664-668. 

Same^Competency  of  witness  as  to  character  and  reputation 
of  deceased  in  trial  for  homicide. — See  3  L.  N.  S.  375. 

Same — Confession  of  defendant. — See  Kerr  on  Homicide,  pp. 
543-566. 

Same — Same — Sufficient  to  sustain  verdict,  when. — See  10  A. 
C.  R.  227. 

Same — Correspondence  between  allegration  and  proof  of  time 
of  committing:  homicide. — See  3  L.  N.  S.  1024. 

Same — 'Declaration  not  made  in  extremis. — See  Kerr  on  Homi- 
cide, pp.  488»  439. 

Same — Dying:  declarations  are  admissible  when. — See  Kerr  on 
Homicide,  pp.  438.  439.  446-456. 

Same — Of  bad  character  of  deceased  in  prosecution  for  homi- 
cide.—See  2  L.  N.  S.  102;  4  A.  C.  338;  11  A.  C.  229. 

Same — Of  circumstances  of  mitlgration,  or  justification,  or 
excuse,  devolves  on  defendant  in  trial  for  murder,  when. — See 
9  1105,  post  and  note. 

Evidence — Of  hostility  of  parties,  character  and  declarations 
of  deceased. — See  7  A.  C.  R.  467. 

Same — Of  other  crimes  in  prosecution  for  murder. — See  62  L. 
200,  227,  278,  308,  320. 

Same — Of  previous  ill-will. — See  Kerr  on  Homicide,  p.  499. 

Same — Of  specific  instances  to  prove  character  in  prosecution 
for  homicide. — See  14  L.  N.  S.  708;  Kerr  on  Homicide,  pp.  483- 
489. 

Same — Of  threats  of  deceased  In  prosecutions  for  homicide. — 
See  1  A.  D.  373;  61  A.  D.  53;  89  A.  S.  691;  17  L.  655;  3  L.  N.  S. 
658;  and  ft  189.  197,  post. 

Same — On  trial  for  murder. — See  Kerr  on  Homicide,  pp.  423- 
688. 

Same — On  trial  for  murder,  of  testimony  of  accused  at  cor- 
oner's inquest. — See  70  I*  33;  Kerr's  Cyc.  Pen.  C.  |  1510  and  note. 

Same — Presumption  of  sanity  and  burden  of  proof. — See  10 
A.  C.  R.  601. 
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Same — ^Res  grestae. — See  Kerr  on  Homicide,  pp.  198,  434. 

Same — Statements  or  declarations  by  third  parties. — See  Kerr 
on  Homicide,  pp.  494-499. 

Same — Sufficiency  of  circumstantial  evidence  to  Identify  re- 
mains, as  those  of  person  charged  to  have  been  killed. — See  7 
L.  N.  S.  181. 

Same — Tending  to  shake  presumption  of  sanity  renders  it 
necessary,  to  warrant  conviction,  for  the  prosecution  to  prove 
sanity  of  accused  at'  time  of  committing:  the  crime  chargred.' — 
See  10  A.  C.  R.  605. 

Same — To  prove  falsity  of  report  upon  "which  accused  claims 
to  have  acted. — See  11  A.  C.  607. 

Same — To  show  grood  character  of  defendant  in  homicide  case. 
—See  11  A.  C.  1189;  11  A.  R.  776. 

Same — Weapon  with  which  homicide  was  committed  as  evi- 
dence.— See  Kerr  on  Homicide,  p.  534. 

Same — Weigfht  and  sufficiency  of. — See  Kerr  on  Homicide,  pp. 
539-562. 

Heat  of  passion  which  will  mitigate  or  reduce  degree  of 
homicide. — See  5  L.  N.  S.  809. 

Homicide — By  accident  while  hunting. — See  1  L.  N.  S.  991. 

Same — By  accidental  killing  of  by-stander  by  shooting  in  self- 
defense. — See  2  L.  N.  S.  719. 

Same — By  acting  through  an  innocent  or  irresponsible  agent. 
—See  2  L.  N.  S.  897. 

Same — By  an  unlawful  act  done  without  intent  to  kill. — See 
19  A.  R.  200. 

Same — By  excessive  or  Improper  chastisement. — See  60  L.  801. 

Same — By  manslaughter. — See  3  L.  N.  S.  1153. 

Same — By  means  of  spring-gun,  'trap,  or  other  dangerous 
Instrument  killing  trespasser. — See  29  L.  156. 

Same — By  officer  in  making  arrest  for  misdemeanor. — See  8 
L.  534. 

Same — By  official  action  or  by  officers  of  justice. — See  67  L. 
293. 

Same — By  unlawful  act  aimed  at  another  than  the  one  killed. 
— See  63  L.  660. 

Same — By  whipping. — See  60  L.  801. 

Same — Caused  by  carelessness  and  negligence. — See  3  L.  645. 

Same — In  attempting  to  prevent  misdemeanor. — See  67  L. 
536. 

Same — In  carrying  out  unlawful  conspiracy. — See  68  L.  193. 

Same — Inciting  or  abetting  suicide  as. — See  66  L.  304. 

Same — In  commission  of,  or  attempt  to  commit,  an  abortion* — 
See  63  L.  902. 

Same — In  commission  of  unlawful  act. — See  63  L.  364. 

Same — In  defense  of  one's  house,  person,  or  family. — See  12 
A.  R.  212;  26  A.  D.  279. 
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Same — In  resistiner  arrest  as  excusable  grround  of  self-defense. 
— See  8  L.  535;  4  A.  C.  844. 

Same— -49ame — Or  of  officers  of  Justice. — See  66  L.  353. 

Same — Effect  of,  upon  liability  under  policy  of  life  insurance. 
— See  6  L.  496. 

Same — Killing  one  person,  while  trying:  to  kill  another. — See 
19  A.  R.  4-6. 

Same — Of  person  taken  in  act  of  adultery. — See  61  A.  R.  328; 
92  A.  S.  214;  1  A.  C.  136. 

Same — ^Proof  of  death,  what  essential. — See   14   A.  R.   486;   68 
L.  35;  'Kerr  on  Homicide,  pp.  539-541. 

Same — ^Resultin^    from    injuries    by    different    persons    acting: 
independently. — See  67  L.  426. 

Same — To  prevent  criminal  or  unlawful  acts. — See  67  L.  629. 

Same — ^Unintentionally  committed  in  perpetration   of  a  prac- 
tical Joke. — See  40  A.  R.  591;  31  A.  R.  606. 

Same — When    Justifiable    on    ground    of    self-defense. — See    51 
A.  D.  293. 

Same — Where  death  was  reault  of  deceased's  want  of  care  of 
his  wounds. — See  11  A.  R.  125. 

Indictment   or  information   for  murder — As   to   not   Including 
assault  and  battery. — See  10  A.  C.  R.  329. 

Same — Averment,  essentials,  etc. — See  Kerr  on  Homicide,  pp. 
271-315. 

Same — Charge  of  time  and  place  In  indictment  for  homicide. — 
See  3  L.  N.  S.  1019. 

Same — Charffin?  negllgrent  homicide,  form  of. — See  61  L.  298. 

Same — -Definition    of,    sufficiency,    etc..    In    greneral. — See    post 
H  917.  940,  950-952,  959,  960  and  notes;  10  A.  C.  R.  328. 

Same — For  homicide  in  commission  of  unlawful  act. — See  63 
Xj.  393. 

Same — For  homicide  in  greneral. — See  3  A.  S.  379. 

Same — ^Necessity  of  allegation  of  deliberation  and  premedita- 
tion in  Indictment  for  murder. — See  3  A.  C.  936. 

Same — Necessity  of  using:  word  'feloniously"  In  Indictment  for 
homicide. — See  11  A.  C.  996. 

Same — Setting  aside  upon  motion. — See  |  995.  post  and  note. 

Same — Sufficiency  of  description  of  the  act. — See  10  A.  C.  R. 
328. 

Inference  of  intent  in  homicide. — See  11  L.  813. 

Insanity — Disease  affecting  the  reason  does  not  relieve  defend- 
ant of  responsibility.— See  10  A.  C.  R.  604. 

Same — ^Produced  by  the  use  of  morphine,  cocaine  and  Intoxi- 
cants.— See  10  A.  C.  R.  623. 

Same — Plea  of — ^As  an   affirmative   defense. — See   10   A.   C.   R. 
602. 

Same — Same — Does  not  cast  burden  of  proof  upon  defendant. 
—See  IQ  A.  C.  R.  6P5. 
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Same — Presumption  and  burden  of  proof  on. — See  10  A.  C.  R. 
601.  605. 

Same — Setting  up  defense  of  by  special  plea. — See  10  A.  C.  R- 
605. 

Instructions — Applicability  of  rule  of  reasonable  doubt  to  self- 
defense  in  homicide. — See  19  L.  N.  S.  483. 

Same — Charging  jury  upon  all  matters  necessary  for  their 
information. — See  Kerr's  Cyc.  Pen.  C.  §1127  and  note. 

Same — Form  and  contents  of. — See  Kerr  on  Homicide,  pp. 
575-688. 

Same — Necessity  of  instruction  as  to  law  on  circumstantial 
evidence  on  prosecution  for  homicide. — See  69  L.  193,  201,  206. 

Same — Partly  oral  and  partly  written. — See  Kerr  on  Homicide, 
pp.  450,  451. 

Same — ^What  are  required  to  be  in  writing. — See  Kerr's  Cyc. 
Pen.  C.   S  1093  and  note. 

Insulting  courts  or  conduct  as  provocation  to  homicide. — See 
4  L.  N.  S.  154. 

Intentional  killing,  as  to  whether  necessarily  proves  malice. — 
See  9  A.  C.  H.  383. 

Intoxication — As  bearing  upon  degrees  of  crime. — See  ante 
{  22  and  note,  post  {  189  and  note;  also  "Drunkenness,"  this  note. 

Same — What  will  excuse  homicide. — See  36  L.  470. 

Jurisdiction  when  a  person  standing  in  one  state  feloniously 
kills  person  in  another  state. — See  9  A.  C.  406;  28  L.  69. 

Killing  or  assaulting  of  a  relative  or  friend  of  defendant  as  a 
sufficient  provocation  to  reduce  homicide  to  manslaughter. — 
See  17  L.  N.  S.  795. 

Killing,  when  defendant  having  opportunity  to  decline  further 
combat  falls  to  do  so,  is  murder. — See  6  A.  C.  R.  519.  524. 

Liability  of  one  assisting  in  burglary  during  which  his  com- 
panion commits  murder. — See  6  L.  N.  S.  1154. 

Location  of  crime  committed  by  shooting  or  striking  across 
state  boundary. — See  9  A.  C.  R.  406;  28  L.  59. 

Malice — As  to  whether  Intentional  killing  necessarily  proves. 
— See  9  A.  C.  R.   383. 

Same — Express  and   implied. — See   post   S  188   and   note. 

Same — ^Presumption  of.  from  killing. — See  9  A.  C.  R.  383; 
14  L.  N.  S.  934;  Kerr  on  Homicide,  p.  76. 

"Morphine  habit,"  effect  on  charge  of  commission  of  criminal 
offense. — See    10    A.   C.    R,    623, 

Negligent  homicide.— See  61  L.  277;  63  L.  392. 

Place  where  homicide  Is  deemed  to  have  been  committed. — See 
44  A.   S.    79. 

Presumption  of  sanity  and  burden  of  proof. — See  10  A.  C.  R. 
601. 

Prosecution  for  causing  death  of  another  produced  by  abor- 
tion.—«ee   95  A.   D.   783-788. 
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Prosecution  for  murder  or  manslaughter  after  conviction  for 
assault  and  death  of  person  assaulted  as  second  Jeopardy. — See 
12  A.  C.  819. 

"Retreatingr  to  the  wall"  in  homicide. — See  2  L.  N.  S.  49. 

Rlgrht  of  Jury  to  convict  for  lesser  degrree,  under  Indictment  or 
information  chargingr  act  declared  by  statute  to  be  murder  in 
first  degree. — See   12  A.  C.   1081. 

Sanity  of  accused  must  be  established  by  prosecution  beyond 
reasonable   doubt. — See    10   A.    C.   R.    605. 

Self-defense — ^By  one  who  has  made  an  attack  or  entered  into 
a  rencounter. — See  109  A.  S.  804. 

Same — In  homicide  cases,  grenerally. — See  6  Lk  424. 

Same — ^In  homicide  set  up  by  accused,  who  besran  conflict. — 
•  See  46  L..' 687. 

Same — In   resisting  oflicer. — See   5   L.   N.   S.   1016. 

Same — Right  of,  of  person  not  in  lawful  pursuit  of  busi- 
ness.— See    9    A.    C.    1134. 

Same — Standpoint  of  determination  as  to  danger  and  neces- 
sity to  kill  in. — See  3  L.  N.  S.  535. 

Same — When  homicide  is  Justifiable  on  ground  of  self-de- 
fense.— See    51    A.    D.    293. 

Solicitation  to  commit  homicide. — See  26  L.  437. 

Soundness  of  mind  an  essential  element  of  a  criminal  of.- 
fense. — See   10   A,   C.   R.   605. 

Time  when  homicide  is  deemed  to  have  been  committed. — See 
34  L.   861;   post   §  194  and  note. 

Unintentional  homicide  in  the^  commission  of  an  unlawful 
act. — See  90  A.  S.  571. 

Withdrawal  from  participation  in  homicide,  which  will  relieve 
criminality. — See  4  L.  N.  S.  576. 

$188.  MALICE  DEFINED.  [EXFBESS  AITD  IMPLIED 
MALICE.]  Such  malice  may  be  express  or  implied.  It  is 
express  when  there  is  manifested  a  deliberate  intention  unlaw- 
fully to  take  away  the  life  of  a  fellow  creature.  It  is  implied, 
when  no  considerable  provocation  appears,  or  when  the  cir- 
cumstances attending  the  killing  show  an  abandoned  and 
malignant  heart 

Hlatoryi  Enacted  February  14,  1872,  founded  upon  {§  20,  21 
Criminal  Practfce  Act  (Stats.  1850,  p.  231),  as  amended  April 
19,  1856.  Stats.  1856,  p.  219. 

See  Kerr's  Cyc.  Pen.  C.  for  31  pars,  annotation. 

58  C.  262,  268,  269  (cited  with  other  sections):  65  C.  232.  235, 
6  A.  C.  R.  6,  8  P.  818  (construed  with  §187);  4  P.  769,  771 
(construo^  and  applied):  71  C.  l,  8.  6,  11  P.  793,  795  (construed 
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and  applied);  72  C.  609,  618,  14  P.  566,  668  (construed  and  ap- 
plied); 76  C.  281,  286,  18  P.  332,  334  (construed  and  applied  with 
other  sections);  86  C.  238,  240,  24  P.  988  (cited  with  other 
sections);  93  C.  564,  666,  29  P.  240  (construed  and  applied);  120 
C.  189,  202,  52  P.  477,  478  (cited);  122  C.  134,  141,  54  P.  596  (con- 
strued and  applied  with  other  sections);  123  C.  303,  305,  55  P. 
998  (construed  and  applied);  135  C.  344,  348,  67  P.  325  (construed 
and  applied);  139  C.  154,  164,  72  P.  965,  966  (construed  and  ap- 
plied); 145  C.  169,  170,  171,  78  P.  649  (construed  and  applied 
with  other  sections);  1  C.  A.  25,  29,  81  P.  734.  736  (construed 
and  applied);  1  C.  A.  246,  248  (erroneously  cited  as  8  188  C.  C), 
81  P.  1087  (correct  citation);  148  C.  200.  205,  82  P.  779  (cited  in 
dis.  op.);  148  C.  283,  285,  83  P.  578  (cited);  2  C.  A.  283,  286,  83 
P.  578  (applied);  168  U.  S.  640,  642,  42  L.  cd.  610  (referred  to).     • 

As  to  malice  aforethougrht,  see  'Kerr's  Cyc.  Pen.  C.  5  187  and 
note;  also   note   §  187,  ante. 

As  to  murder,  see  Kerr's  Cyc.  Pen.  C.  §  187  and  note;  also  note 
5  187,  ante. 

§  189.  DEGREES  OF  MURDER.  All  murder  which  is  per- 
petrated by  means  of  poison,  or  lying  in  wait,  torture,  or  by 
any  other  kind  of  wilful,  deliberate,  and  premeditated  killing, 
or  which  is  committed  in  the  perpetration  or  attempt  to  per- 
petrate arson,  rape,  robbery,  burglary,  or  mayhem,  is  murder 
of  the  first  degree;  and  all  other  kinds  of  murders  are  of  the 
second  degee. 

HIstoiTi  Enacted  February  14,  1872,  founded  on  fi  21  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  231),  as  amended  April  19,  1856, 
Stats.  1856,  p.  219;  amended  March  30,  1874,  Code  Amdts.  1873-4, 
p.  427. 

See  Kerr's  Cyc.  Pen.  C.  for  112  pars,  annotation. 

57  C.  94  (construed  and  applied);  58  C.  262.  268,  269  (cited  with 
other  sections):  59  C.  600.  601  (cited);  63  C.  421,  424  (construed 
and  applied  with  §  187);  71  C.  1,  6,  11  P.  793,  795  (con.strued  with 
11880,  ante);  76  C.  281,  285,  18  P.  332,  334  (construed  and  ap- 
plied with  other  sections):  80  C.  122,  125,  22  P.  125,  126  (con- 
strued and  applied);  81  C.  566,  567.  22  P.  917  (cited);  86  C.  238, 
240,  24  P.  988  (referred  to):  88  C.  268,  271,  25  P.  1099,  1100 
(cited);  99  C.  1,  3.  33  P.  782,  783  (cited);  121  C.  343,  347,  53  P. 
816  (construed  and  applied  with  8  459);  122  C.  134,  141,  54  P. 
596  (construed  and  applied  with  other  sections);  141  C.  229.  231, 
74  P.  744  (construed  and  applied);  145  C.  169.  170,  171.  78  P. 
549  (construed  and  applied  with  other  sectlon.«i);  147  C.  265, 
273,  81  P.  652,  656  (construed  and  applied);  149  C.  253,  262,  86  P. 
187  (cited);  168  U.  S.  640,  642,  42  L.  ed.  610  (referred  to);  6  C.  A, 
482,  487,  92  P.   493,  494    (referred  to). 
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As  to  malice,  see  Kerr*8  Cyc.  Pen.  C.  S§  187,  188  and  notes;  also 
note   S  187,  ante. 

As  to  manslaugrhter,  see  Kerr's  Cyc.  Pen.  C.  I  192  and  note. 

As  to  murder,  see  Kerr's  Cyc.  Pen.  C.  §  187  and  note;  also  note 
S  187.  ante. 

As  to  murder,  degrrees,  statutory  definition  of,  in  greneral,  see 
18  A.  D.  774;  5  W.  &  P.  4637-4643. 

As  to  punishment  for  murder,  see  Kerr's  Cyc.  Pen.  C.  §  190 
and   note. 

Criminal  liability  of  children  for  murder. — See  36  L.  200,  207. 

What  constitutes  killing:  In  perpetration  of  another  crime. — 
See  8  A.  C.  973. 


§  190.  PUNISHMENT  OF  MUBBEB.  Every  person  guilty 
of  murder  in  the  first  degree  shall  ^ufCer  death,  or  confine- 
ment in  the  state  prison  for  life,  at  the  discretion  of  the  jury 
trying  the  same;  or,  upon  a  plea  of  guilty,  the  court  shall 
determ^^e  the  same;  and  every  person  guilty  of  murder  In 
the  second  degree  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  ten  years. 

HIstorys  Enacted  February  14,  1872,  founded  on  I  21  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  231;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  457. 

See  Kerr's  Cyc.  Pen.  C.  for  33  pars,  annotation. 

49  C.  174,  178,  179,  184,  186  (construed  and  applied);  58  C.  262, 
268,  269  (cited  with  other  sections);  59  C.  345,  356,  357  (construed 
and  applied);  59  C.  430,  432  (cited);  63  C.  168,  170  (construed 
and  applied);  67  C.  113,  114,  6  A.  C.  R.  542,  7  P.  260,*  261 
(cited  with  8  1192);  7  P.  822,  823  (referred  to);  69  C.  169,  176, 
177,  179,  10  P.  378,  383,  384  (construed  and  applied);  90  C. 
195,  197,  27  P.  204,  205  (construed  and  applied);  28  P.  816,  828 
(cited);  105  C.  486,  495,  39  P.  24  (cited);  129  C.  549,  551,  62  P. 
109  (construed  and  applied);  134  C.  256,  258,  66  P.  229  (con- 
strued and  applied). 

As  to  arrest  of  Judgment,  see  Kerr's  Cyc.  Pen.  C.  S§  1185  et 
seq.  and  notes. 

As  to  bail,  when  persons  not  admitted  to,  see  Kerr's  Cyc.  Pen. 
C.  $  1270  and  note. 

As  to  cruel  and  unusual  punishments  for  homicide,  see  35  L. 
671. 

As  to  degrees  of  murder,  see  Kerr's  Cyc.  Pen.  C.  §189  and 
note;  also  note   §  189,  ante. 

As  to  execution  of  death  sentence,  see  Kerr's  Cyc.  Pen.  C. 
i  1217  and  note. 
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As  to  execution  of  judgrment  of  death,  when  suspended,  see 
Kerr's  Cyc.  Pen.  C.  S  1220  and  note. 

As  to  execution  of  Judgrment  other  than  death,  see  Kerr's  Cyc. 
Pen.  C.  §1213  and  note. 

As  to  Infliction  of  death  penalty,  see  "Kerr's  Cyc.  Pen.  C. 
H  1228-1230  and  notes. 

As  to  judgment  of  death,  not  executed,  remaining  in  force, 
etc.,  see  Kerr's  Cyc.  Pen.  C.  §  1227  and  note. 

As  to  manslaugrhter,  see  Kerr's  Cyc.  Pen.  C.  $  192  and  note; 
also  note  S  192,  post. 

As  to  murder  defined,  see  ante  §  187. 

As  to  new  trials,  see  Kerr's  Cyc.  Pen.  C.  Si  1179  et  seq.  and 
notes. 

As  to  reprieves,  pardons,  etc.,  see  Kerr's  Cyc.  Pen.  C.  S  1417 
and  note. 

As  to  verdicts  in  general,  see  Kerr's  Cyc.  Pen.  C.  |§  1150-1164 
and  notes.  ' 

§191.  PETTY  TREASON  ABOLISHED.  The  rulen^of  the 
common  law,  distinguishing  the  killing  of  a  master  by  his 
servant,  and  of  a  husband  by  his  wife,  as  petit  treason,  are 
abolished,  and  these  offenses  are  homicides,  punishable  in  the 
manner  prescribed  by  this  chapter. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  fi  39  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  233;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  246. 
held  unconstitutional,  see  history,  {  6  ante. 

As  to  degrees  of  murder,  see  Kerr's  Cyc.  Pen.  C.  S  189  and 
note;. also  note  §189,  ante. 

As  to  justifiable  homicide,  see  Kerr's  Cyc.  Pen.  C.  S{  196,  197 
and  notes. 

As  to  manslaugliter,  see  Kerr's  Cyc.  Pen.  C.  §  192  and  note; 
also   note    S  192,   post. 

As  to  murder,  see  Kerr's  Cyc.  Pen.  C.  S  187  and  note;  also 
note  S  187,  ante. 

§192.  MANSLAUGHTER  DEFINED.  TOLUNTABY  AND 
INVOLUNTARY  MiiNSLAUGHTEB.  Manslaughter  is  the  un- 
lawful killing  of  a  human  being,  without  malice.  It  is  of  two 
kinds : 

1.  Toluntary — upon  a  sudden  quarrel  or  heat  of  passion; 

2.  Involuntary — in  the  commission  of  an  unlawful  act,  not 
amounting  to  felony;   or  in  the  commission  of  a  lawful  act 
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which  might  produce  death,  In  an  unlawful  manner,  or  with- 
out due  caution  and  circumspection. 

Htetorys  Enacted  February  14,  1872,  founded  upon  and  em- 
bodying the  material  portions  of  fiS  22,  23,  24,  26  Criminal  Prac- 
tice Act,  Stats.  1860,  p.  281. 

See  Kerr's  Cyc.  Pen.  C.  for  44  pars,  annotation. 

68  C.  262,  268.  269   (cited  with  other  sections);  66  C.  211,  212, 

6  A.  C.  R.  431,  3  P.  650,  651  (construed  and  applied);  7 
P.  822,  828,  ^4  (cited);  72  C.  609,  620,  14  P.  566.  573  (construed 
in  dis.  op.);  80  C.  122,  126,  22  P.  125,  126  (construed  and  applied); 
26  P.  756,  768  (cited);  118  C.  164.  166,  60  P.  876  (construed  and 
applied);  118  C.  444,  448,  60  P.  675  (construed,  but  not  cited  by 
number);  56  P.  98,  99  (construed  and  applied);  129  C.  549,  552, 
62  P.  109;  145  C.  717,  721,  79  P.  435  (construed  and  applied); 
149  C.  253,  264,  86  P.  187,  191  (applied);  6  C.  A.  288,  295,  90  P. 
141,  144  (causinfc  death  while  attempting  to  commit  abortion  is 
not  manslaughter). 

As  to  abortion,  homicide  in  commission  of,  or  attempt  to 
commit,  see  63  L.  902-920. 

As  to  careless  act  causing  death,  see  40  A.  R.  591. 

As  to  conspiracy  in  greneral,  see  Kerr's  Cyc.  Pen.  C.  §  182  and 
note;  also  note  9  182,  ante. 

As  to  homicide  by  unlawful  act  aimed  at  anotlier  than  the 
one  killed,  see  63  L.   660. 

As  to  manslaugrhter  generally. — See  3  A.  C.  R.  207;  5  A.  C.  R. 
377,  391,  406;  6  A.  C.  R.  418,  431;  7  A.  C.  R,  345,  366:  8  A.  C.  R. 
507-521;  9  A.  C.  R.  365.  416;  11  A.  C.  R.  474;  12  A.  C.  R.  119, 
228.  241;  18  A.  C.  R.  240,  267,  276-278,  294,  462;  14  A.  C.  R.  26. 

As  to  murder,  see  Kerr's  Cyc.  Pen.  C.  |  187  and  note;  also 
note  i  187,  ante. 

As  to  negligence  resulting:  In  death,  when  indictable,  see  3 
L.  644. 

As  to  punishment  of  manslaughter,  see  Kerr's  Cyc.  Pen.  C. 
S  193  and  note. 

As  to  unintentional  homicide  in  commission  of  an  unlawful 
act,  see  90  A.  S.  571. 

As  to  unlawful  act  done  without  intent  to  kill,  see  19  A. 
R.  2. 

As  to  unlawful  homicide  committed  in  perp(*tratlon  of  prac- 
tical Joke,  see  31  A.  R.  606;  40  A.  R.  591. 

Accidental  discharge  of  weapon. — See  1  A.  C.  34. 

"Adequate    cause,"    to    reduce    murder    to    manslaughtor. — See 

7  A.   C.   R.    462. 

Character  of  deceased,  evidence  of,  In  prosecution  for  man- 
slaughter.— See  11  A.  C.   229. 

"Cooling  time,"  as  affecting  the  grade  of  the  homicide. — See  5 
W.  &  P.  4339. 

121 


§§  193, 194  PENAL  CODE,  [Pt.  I. 

Dcgrree  of  mental  disturbance  essential  to  passion  which  will 
reduce  felonious  killing  to  manslaugrhter. — See  9  A.  C.   929. 

Distinction  between  the  attempt  to  commit  a  misdemeanor 
and  an  act  that  would,  If  committed,  amount  to  a  felony. — See  6 
A.  C.  R.   435. 

Duty  to  retreat. — See  9  A.  C.  R.  337. 

Effect  of  failure  to  provide  medical  attendance  to  render  one 
fiTuilty  of  manslauRhter. — See  6  L.  N.  S.   685. 

Involuntary  manslaugrhter  defined. — See  90  A.  S.  571;  4  W.  & 
P.  3762. 

Killing:  an  officer  attempting:  an  unlawful  arrest,  is  man- 
slaughter when. — See  6  A.  C.  R.  418,  430. 

Responsibility  for  crime  committed  in  fit  of  anger. — See  10 
L.  N.  S.  1032. 

Voluntary  killing  neither  Justified  nor  excused  by  law,  is 
murder  or  manslaughter. — See  5  W.  &  P.  4338. 

What  constitutes  manslaughter. — See  8  A.  C.  R.  601;  5  W. 
&  P.   4338-4342. 

§198.  PUNISHMENT  OF  MANSLAUGHTER.  Manslaugh- 
ter is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  ten  years. 

Historyt  Enacted  February  14,  1872,  founded  on  |  26  Crimi- 
nal Practice  Acts,  Stats.  1850.  p.  231. 

As  to  manslaughter,  see  Kerr's  Cyc.  Pen.  C.  $  192  and  note; 
also  note  9  192,  ante. 

§  194.  DECEASED  MUST  DIE  WITHIN  A  TEAR  AND  A 
DAY.  To  make  the  killing  either  murder  or  manslaughter, 
it  is  requisite  that  the  party  die  within  a  year  and  a  day  after 
the  stroke  received  or  the  cause  of  death  administered;  in  the 
computation  of  which  the  whole  of  the  day  on  which  the  act 
was  done  shall  be  reckoned  the  first. 

History  I  Enacted  February  14,  1872,  founded  on  |  27  Crimi- 
nal Practice  Acts,  Stats.  1850,  p.  231. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

58   C.   262.   268,   269    (cited   with   other  sections). 

As  to  computation  of  time,  see  Korr's  Cyc.  C.  C.  §  10,  note  pars. 
2-30. 

As  to  manslaughter,  see  Kerr's  Cyc.  I'en.  C.  §  192  and  note; 
also  note  I  192,  ante. 

As  to  murder,  see  Kerr's  Cyc.  Pen.  C.  S  187  and  note;  also 
note   S  1S7,  ante. 
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§105.  EXCUSABLE  HOMICIDE.  Homicide  is  excusable 
in  the  following  cases: 

1.  When  committed  by  accident  and  misfortnnei  in  lawfnllj 
correcting  a  child  or  servant,  or  in  doing  any  other  lawful  act 
by  lawful  means,  with  usual  and  ordinary  caution,  and  with- 
out any  unlawful  intent. 

2.  When  committed  by  accident  and  misfortune,  in  the  heat 
of  passion,  upon  any  sudden  and  sufficient  provocation,  or 
upon  a  sudden  combat,  when  no  undue  advantage  is  taken, 
nor  any  dangerous  weapon  used,  and  when  the  killing  is  not 
done  in  a  cruel  or  unusual  manner. 

History  I  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901.  Stats,  and  Amdts.  1900-1,  p.  446, 
held  unconstitutional,  see  history,  {  5  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

49  C.  425.  428  (construed  and  applied);  58  C.  262,  268,  269 
(cited  with  other  sections);  80  C.  160,  165,  22  P.  127,  129  (con- 
strued and  applied). 

As  to  burden  of  proof  of  excusable  homicide,  see  Kerr's  Cyc. 
Pen.  C.  §  1105  and  note. 

As  to  homicide  committed  by  Improper  or  excessive  chastise- 
ment, see  60  L.  801. 

§  196.    JUSTIFIABLE  HOMICIDE  BT  FUBLIO  OFFICERS. 

Homicide  is  justifiable  when  committed  by  public  officers  and 
those  acting  by  their  command  in  their  aid  and  assistance, 
either — 

1.  In  obedience  to  any  Judirment  of  a  competent  court;  or, 

2.  When  necessarfly  oommitted  in  orercomlng  actaal  resist- 
ance to  the  execution  of  some  legal  process,  or  in  the  dis- 
charge of  any  other  legal  duty;  or, 

3.  When  necessarily  committed  in  retaking  felons  who  have 
been  rescued  or  have  escaped,  or  when  necessarily  committed 
in  arresting  persons  charged  with  felony,  and  who  are  fleeing 
from  justice  or  resisting  such  arrest. 

Hlstoryi     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 
58  C.   262,   268,   269    (cited  with   other  sections). 
As  to  arrest  by  peace  officers,  see  Kerr's  Cyc.   Pen.  C.   f  836 
and  note. 
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As  to  arrest  of  fleeing  person,  see  43  A.  S.  79. 

As  to  burden  of  proof  to  justify  homicide,  see  Kerr's  Cyc. 
Pen.  C.  §  1105  and  note. 

As  to  homicide  committed  In  resisting  attempt  to  commit 
murder,  etc.,  see  Kerr's  Cyc.  Pen.  C.  §  197  and  note. 

As  to  retaking  felons  after  escape  and  rescue,  see  Kerr's 
Cyc.  Pen.  C.  IS  854  et  seq.  and  notes. 

As  to  self-defense,  see  Kerr's  Cyc.  Pen.  C.  §  197  and  note; 
also  note  fi  187,  ante. 

§197.    JUSTIFIABLE  HOMICIDE  BT  OTHEB  FEBSONS. 

homicide  is  also  Justifiable  when  committed  by  any  person  in 
either  of  the  following  cases: 

1.  When  resisting  any  attempt  to  murder  any  person,  or  to 
commit  a  felony,  or  to  do  some  great  bodily  injury  upon  any 
person;  or, 

2.  TVhen  committed  In  defense  of  habitation,  property,  or 
person,  against  one  who  manifestly  intends  or  endeavors,  by 
violence  or  surprise,  to  commit  a  felony,  or  against  one  who 
manifestly  intends  and  endeavors,  in  a  violent,  riotous,  or 
tumultuous  manner,  to  enter  the  habitation  of  another  for  the 
purpose  of  offering  violence  to  any  person  therein;  or, 

3.  When  committed  in  the  lawful  defense  of  snch  person,  or 
of  a  wife  or  husband,  parent,  child,  master,  mistress,  or  ser- 
vant of  such  person,  when  there  is  reasonable  ground  to  .ap- 
prehend a  design  to  commit  a  felony  or  to  do  some  great 
bodily  injury,  and  imminent  danger  of  such  design  being 
accomplished;  but  such  person,  or  the  person  in  whose  behalf 
the  defense  was  made,  if  he  was  the  assailant  or  engaged  In 
mortal  combat,  must  really  and  in  good  faith  have  endeavored 
to  decline  any  further  struggle  before  the  homicide  was  com- 
mitted; or, 

4.  When  necessarily  committed  In  attanptlng,  by  lawful 
ways  and  means,  to  apprehend  any  person  for  any  felony  com- 
mitted, or  in  lawfully  suppressing  any  riot,  or  in  lawfully 
keeping  and  preserving  the  peace. 

Hlstoryt  Enacted  February  14,  1872,  founded  upon  H  29,  31. 
32,  33,  34,  35  Criminal  Practice  Act,  Stats.  1850,  p.  232. 

See  Kerr's  Cyc.  Pen.  C.  for  194  pars,  annotation. 
58  C.   249,    250    (cited);    58  C.    262,    268,    269    (cited   with   other 
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sections);  60  C.  2,  4  (erroneously  cited  as  I  297);  44  A.  R.  62,  53 
(same  error);  60  C.  72,  74  (construed  and  applied):  61  C.  164, 
187,  44  A.  R.  549  (construed  and  applied);  61  C.  544,  546  (con- 
strued and  applied);  62  C.  303,  310  (erroneously  cited  in  dls. 
op.  as  S177):  65  C.  129.  133,  134,  5  A.  C.  R.  459,  3  P.  590 
(construed  and  applied):  67  C.  646.  649,  660,  6  A.  C.  R.  519, 
8  P.  600,  603  (construed  and  applied);  70  C.  521,  523,  11  P.  655 
(construed  and  applied);  74  C.  642,  645,  16  P.  510,  512  (con- 
strued and  applied):  82  C.  36,  40,  22  P.  976  (construed  and  ap- 
plied); 89  C.  158,  170,  26  P.  650,  654  (construed  and  applied); 
26  P.  756,  758  (subd.  8  cited  in  dls.  op.);  93  C.  476,  488,  29  P. 
26,  30  (cited  In  die.  op.);  38  P.  200,  201  (subd.  3  applied):  106 
C.  628,  631,  46  A.  S.  259,  39  P.  1073,  28  L..  591  (construed  and 
applied);  109  C.  451,  461,  42  P.  307.  30  L>.  403  (construed  and 
applied):  111  C.  616,  ^26,  44  P.  314  (construed  and  applied):  117 
C.  186,  190,  59  A.  S.  167,  48  P.  1088  (construed  and  applied);  118 
C.  263,  269,  60  P.  405  (construed  and  applied):  118  C.  437,  443, 
50  P.  686  (construed  and  applied  with  {198);  62  P.  836,  836 
(construed  and  applied):  133  C.  154,  160,  65  P.  295  (construed 
and  applied);  141  C.  233,  239,  74  P.  745  (construed  and  applied): 
6  C.  A.  482,  488,  92  P.  493  (instruction  in  exact  language  of 
section  is  correct);  14  Sawy.  C.  C.  232,  39  F.  833,  864,  5  L.  78 
(cited);  135  U.  S.  1,  34  L.  ed.  55,  10  Sup.  Ct.  Rep.  658  (cited); 
135  U.  S.   1.  68,  34  L.  ed.  55.  73    (cited). 

As  to  arrest  by  peace  officer  and  private  persons  generally. 
see  Kerr's  Cyc.  Pen.  C.  H  834  et  seq.  and  notes. 

As  to  assault  with  Intent  to  kill,  see  Kerr's  Cyc.  Pen.  C.  S  217 
and  note. 

As  to  bare  fear  of  commission  of  offense  not  sufficient  to  jus- 
tify killing,  see  Kerr's  Cyc.  Pen.  C.  1 198  and  note. 

As  to   burden   of  proof   to  Justify   homicide,   see   Kerr's   Cyc. 
Pen.  C.  i  1106  and  note. 

As    to    court's    authority    to    advise    acquittal    of    defendant, 
when  arises,  see  Kerr's  Cyc.  Pen.  C.  1 1118  and  note. 

As   to  defense   of   one's   house,   person,   or   family,   see    12    A. 
R.  212. 

As  to   excusable  homicide,  see   Kerr's  Cyc.    Pen.   C.    §  195   and 
note. 

As  to  felony,  what  constitutes,   see  Kerr's  Cyc.   Pen.   C.   {  17 
and  note. 

As  to  homicide  In  defense  of  habitation,  etc.,  see  12  A.  R.  212, 
214,   74  A.  S.   737-740. 

As  to  justiflable  homicide  by  an  officer,  see  Kerr's  Cyc.  Pen.  C. 
I  196  and  note. 

As  to   Justification    of   homicide   set   up   by   the   accused,   who 
began  conflict,  see  exhaustive  and  valuable   45  L.   687-712. 

As  to  lawful  resistance  to  commission  of  a  public  offense,  see 
Kerr's  Cyc.  Pen.  C.   H  692-694  and  notes. 
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Ab  to  manslauffhter,  see  Kerr's  Cyc.  Pen.  C.  I  192  and  note. 

As  to  murder,  see  Kerr's  Cyc.  Pen.  C.  §  187  and  note. 

As  to  self-defense  grenerally,  see  note  {  187,  ante;  2  A.  C.  R. 
251,  284,  318;  3  A.  C.  R.  343;  6  A.  C.  R.  426,  459;  6  A.  C.  R.  436, 
519.  538;  7  A.  C.  R.  462,  545:  8  A.  C.  R.  36,  496;  9  A.  C.  R.  337. 
622;  10  A.  C.  R,  432;  11  A.  C.  R.  140,  681,  690;  12  A.  C.  R.  5,  238, 
241,  249;  13  A.  C.  R.  129,  155,  156,  160-167.  286,  289-294,  418,  425; 
14  A.  C.  R.  1,  245;  26  A.  D.  279;  74  A.  S.  717-740;  51  A.  D.  298; 
6  L.  424;  45  L.  687-712. 

As  to  threats  by  deceased,  admissibility  of,  in  trial  for  mur- 
der, see  1  A.  D.  373;  61  A.  D.  53:  also  note  i  187,  ante. 

§  198.  BARE  FEAB  NOT  TO  JUSTIFY  KILLING.  A  bare 
fear  of  the  commission  of  any  of  the  offenses  mentioned  in 
subdivisions  two  and  three  of  the  preceding  section,  to  prevent 
which  homicide  may  be  lawfully  committed,  is  not  sufficient 
to  justify  it.  But  the  circumstances  must  be  sufficient  to 
excite  the  fears  of  a  reasonable  person,  and  the  party  killing 
must  have  acted  under  the  influence  of  such  fears  alone. 

Hiatoryi  Enacted  February  14,  1872,  founded  on  S  30  Crimi- 
nal Practice  Act,  Stats.   1850,  p.   232. 

See  Kerr's  Cyc.  Pen.  C.  for  29  pars,  annotation. 

58  C.  262,  268,  269  (cited  with  other  sections):  61  C.  544,  546 
(construed  and  applied);  65  C.  232,  233,  5  A.  C.  R.  6,  3  P. 
818  (construed  and  applied);  118  C.  437,  443,  50  P.  686  (con- 
strued and  applied). 

As  to  previous  threats,  unaccompanied  by  any  demonstra- 
tion of  force,  insufficient  as  basis  to  justify  killingr,  see  Kerr's 
Cyc.  Pen.  C.  S  197  and  note  par.   104. 

§  199.  JUSTIFIABLE  AND  EXCUSABLE  HOIQCIDE  NOT 
PUNISHABLE.  The  homicide  appearing  to  be  justifiable  or 
excusable,  the  person  indicted  must,  upon  his  trial,  be  fully 
acquitted  and  discharged. 

HtatoiT*  Enacted  February  14,  1872,  a  reproduction  of  136 
Criminal  Practice  Act,  Stats.  1850,  p.  232. 
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CHAPTER  II. 

MAYHEM. 

I  20S.     Mayhem  defined. 

ft  204.     Mayhem,  how  punishable. 

§  208.  MAYHEM  DEFINED.  Every  person  who  unlawfully 
and  maliciously  deprives  a  human  beiug  of  a  member  of  his 
body,  or  disables,  disfigures,  or  renders  it  useless,  or  cuts  or 
disables  the  tongue,  or  puts  out  an  eye,  or  slits  the  nose»  or 
lip,  is  guilty  of  mayhem. 

History  I  Enacted  February  14,  1872,  founded  upon  |  46  CrimU 
nal  Practice  Act,  Stats.  1850,  p.  233;  amended  March  80,  1874, 
Code  Amdts.  1873-4,  p.  427. 

See  Kerr's  Cyc.  Pen.  C.  for  17  pars,  annotation. 

62  C.  542  (construed);  93  C.  564.  665  (cited),  667  (construed), 
29  P.  240;  105  C.  669,  673,  39  P.  35   (construed). 

As  to  what  constitutes  mayhem,  see  65  A.  S.  771;  5  W.  &  P. 
4449. 

Evidence  suflScient  to  support  verdict  of  STullty. — See  8  A.  C. 
R.   532. 

"Feloniously"  not  equivalent  to  "wilfully  and  maliciously."^ 
See  8  A.  C.  R.  543. 

"Intent"  essential  in — Definition  of. — See  7  A.  C.  R.  369. 

Same — Must  be  pleaded,  proved  and  found. — See  2  A.  C.  R. 
361. 

Same — Presumed  in,  when,  7  A.  C.  R.  369. 

Verdict  In  trial  for — Sufficient,  when. — See  2  A.  C.  R.  361. 

Wilfulness  and  malice  as  elements  of. — See  7  A.  C.  R.  372. 

§20i.  MATHEin;  HOW  FUNISHABLE.  Mayhem  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  exceeding 
fourteen  years.s 

Historyi  Enacted  February  14,  1872,  founded  on  S  46  Crimi- 
nal Practice  Act.  Stats.   1850,  p.   233. 
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CHAPTER  III. 

KIDNAPPING. 

S  207.     Kidnapping  defined. 

I  208.     Punishment  of  kidnapping:. 

i  209.     Penalty  for  kidnapping. 


§207.  KIDNAPPINO  DEFIKED.  Every  person  who  [1] 
forcibly  steals,  takes,  or  arrests  any  person  in  this  state,  and 
carries  him  into  another  country,  state,  or  county,  or  into 
another  part  of  the  same  county,  or  [2]  who  forcibly  takes  or 
arrests  any  person,  with  a  design  to  take  him  out  of  this 
state,  without  having  established  a  claim,  according  to  the 
laws  of  the  United  States,  or  of  this  state,  or  [8]  who  hires, 
persuades,  entices,  decoys,  or  seduces  by  false  promises,  mis- 
representations, or  the  like,  any  person  to  go  out  of  this 
state,  or  to  be  taken  or  removed  therefrom,  for  the  purpose 
and  with  the  Intent  to  sell  such  person  Into  slavery  or  invol- 
untary servitude,  or  [4]  otherwise  to  employ  him  for  his  own 
use,  or  to  the  use  of  another,  withont  the  free  will  and  consent 
of  SQch  persuaded  person;  and  every  person  who,  [5]  being 
out  of  this  state,  abducts  or  takes  by  force  or  fraud  any 
person  contrary  to  the  law  of  the  place  where  such  act  Is 
committed,  and  brings,  sends,  or  conveys  such  person  within 
the  limits  of  this  state,  and  is  afterwards  fonnd  within  the 
limits  thereof,  is  guilty  of  kidnapping. 

Htntoryt  Enacted  February  14,  1872,  founded  upon  Sf  53,  54, 
55  Criminal  Practice  Act,  Stats.  1850,  p.  234;  amended  by  Code 
Commission,  Act  March  16,  1901.  Stats,  and  Aindts.  1900-1,  p. 
447,  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  653. 

See  Kerr's  Cyc.  Pen.  C.  for  20  pars,  annotation. 

85  C.  309,  310,  24  P.  742  (applied);  89  C.  144,  150,  26  P.  759, 
760    (construed). 

As  to  what  constitutes  kidnapping:,  see  6  A.  C.  R.  352;  7  A. 
C.  R.  314;  8  A.  C.  R.  452:  4  A.  S.  447-450;  5  W.  &  P.  3928. 

Abduction  of  criminal  as  defense  to  prosecution. — See  15  L. 
177. 
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Same — Purpose  Immaterial. — See  89  C.  144,  26  P.  759,  760. 
Constable   arresting:  under   warrant   from   another   county    is 
fiTuilty  of  kidnappingr* — See  Kerr's  Cyc.  Pen.  C.  §  784  and  note. 

§208.  PUMSHMENT  OF  KIDNAPPING.  Kidnapping  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  ten  years. 

Hlstoryi  Bnacted  February  14,  1872,  founded  on  %  54  Criminal 
Practice  Act,  Stats.  1850,  p.  284. 

See  Kerr's  Cyc.  Pen.  C.  §  207  and  note. 

§209.  PSNALTT  FOB  KIDNAPPING.  Every  person  who 
malicionsly,  forcibly,  or  fraudulently  takes  or  entices  away 
any  person  with  Intent  to  restrain  such  person  and  thereby 
to  commit  extortion  or  robbery,  or  exact  from  the  relatives  or 
friends  of  such  person  any  money  or  valuable  thing,  is  guilty 
of  a  felony,  and  shall  be  punished  therefor  by  imprisonment  in 
the- state's  prison  for  life,  or  any  number  of  years  not  less  than 
ten. 

History  t  Snacted  March  6,  1901,  Stats,  and  Amdts.  1900-1, 
p.  98.    See  "history."  §  207  ante. 
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CHAPTER  IV. 
ROBBERY. 

1  211.     Robbery  defined. 

§  212.     What  fear  may  be  an   element  in  robbery. 
S  213.     Punishment  of  robbery. 

§  214.     Robbery;   foingr  upon  railroad  trains,  or  doinir  any  aot 
thereon,  for  the  purpose  of. 

§  211.  BOBBERY  DEFINED.  Robbery  is  the  felonious  tak- 
lug  of  personal  property  In  the  possession  of  another,  from  his 
person  or  immediate  presence,  and  against  his  will,  accom* 
plished  by  means  of  force  or  fear. 

Hiatoryt  Enacted  February  14,  1872,  founded  on  8  59  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  285. 

• 

See  Kerr's  Cyc.  Pen.  C.  for  164  pars,  annotation. 

53  C.  58,  59  (applied);  56  C.  77,  80  (applied);  59  C.  438,  439 
(construed);  67  C.  412,  422,  56  A.  R.  716,  6  A.  C.  R  112,  7 
P.  828,  835  (applied);  75  C.  98,  99,  7  A.  C.  R.  600,  16  P.  644. 
545  (applied);  80  C.  205,  207,  22  P.  139,  140  (construed);  95  C. 
654,  656,  30  P.  796  (applied);  100  C.  437,  439,  34  P.  1080  (con- 
strued); 116  C.  583,  586,  48  P.  718  (construed);  118  C.  23,  26, 
50  P.  15  (construed);  123  C.  273,  55  P.  902  (applied);  141  C.  488, 
490,  75  P.  62,  63  (construed);  146  C.  142,  143,  79  P.  842  (applied); 

2  C.  A.  383,  386,   84  P.   335   (applied);   6  C.  A.   752,   753,  93  P.   204 
(applied);  7  C.  A.  480,   482,   94  P.   869.   870   (applied). 

As  to  assault  with  intent  to  rob,  see  Kerr's  Cyc.  Pen.  C.  §  220 
and  note. 

As  to  attempts  to  commit  robbery,  see  Kerr's  Cyc.  Pen.  C. 
S  220  and  note. 

As  to  definition  of  burglary,  see  2  C.  A.  383,  386,  84  P.  335; 
1  W.  &  P.  907-911. 

As  to  drunkenness  as  an  excuse  for  crime,  see  Kerr's  Cyc. 
Pen.  C.  §  22  and  note;  also  notes  S§  22,  187,  ante. 

As  to  evidence  of  other  crimes  in  prosecution  for,  see  62  L. 
193-357. 

As  to  indictment  and  information,  see  Kerr's  Cyc.  Pen.  C. 
§§  948  et  seq.  and  notes. 

As  to  Instigation  or  consent  to  robbery  for  purpose  of  detect- 
ing criminal  as  defense  to  prosecution,  see  25  L.  343. 

As  to  larceny,  see  Kerr's  Cyc.  Pen.  C.  S§  484  et  seq.  and  notes; 
also    note    S  484,    post. 
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As  to  robbery,  and  what  constitutes,  see  70  A.  D.  178-191;  7 
W.  &  P.   6257-6264. 

As  to  what  force  is  sufficient  to  constitute  robbery,  see  57 
L.   482-447. 

As  to  when  Intoxication  may  be  shown  to  excuse  robbery, 
see  36  L.  469;  also  note  §§  22,  187,  ante. 

Breaking  premises  to  take  possession  of  property  under 
«lahn  of  ownership. — See  10  A.  C.  R.  149. 

Cruel  and  unusual  punishment  for  robbery. — See  85  L.  577. 

EnterinflT — Through  chimney. — See  1  A.  C.  R.  362. 

Same — Through  window  at  night. — See  1  A.  C.  R.  366. 

Same — Through  outer  open  door  to  commit  felony. — See  3  A. 
C.  R.   35. 

Evidence  and  sufficiency  of  proof  as  to  robbery. — See  5  A.  C. 
686;  8  A.  C.  123. 

Evidence  of  other  crimes  In  prosecution  for  robbery. — See  62 
L.    288,   818,  324. 

Forcibly  compelling  payment  of  debt  as  robbery. — See  10 
L.  N.  S.  744. 

Homicide  In  attempting  to  prevent  robbery. — See  67  L.  534. 

Necessity  of  instruction  as  to  law  on  circumstantial  evidence 
on  prosecution  for  robbery. — See  69  L.  293. 

Necessity  that  Indictment  or  Information  for  robbery  allege 
asportation  or  "carrying  away." — See  5  A.  C.  687. 

Obtaining  money,  by  impersonating  officer,  as  robbery. — See 
12  A.  C.  63. 

Ownership  of  property. — See  9  A.  C.  R.   147,  148. 

Possession  of  stolen  property. — See  6  A.  C.  R.   82-84. 

Robbery  by  taking  from  one  person  property  belonging  to 
another. — See  67  L.   344. 

Taking  "from  the  person"  as  essential  element  of  robbery. — 
See  8  A.  C.   127. 

Taking  property  from  person  other  than  owner  as  consti- 
tuting  robbery. — See   2   A.   C.   264. 

Threat  to  charge  with  unnatural  crime  as  constructive  force 
sufficient  to  constitute  robbery  where  money  Is  obtained 
through  fear  produced  by  such  threat. — See  57  L.   440. 

"Within  the  curtilage"  of  a  dwelling  house. — See  5,  A.  C.  R. 
103.  104. 


S  219.  WHAT  FEAB  MAY  BE  AN  ELEMENT  IN  BOBBEBT. 

The  fear  mentioned  in  the  last  section  may  be  either — 

1.  The  fear  af  aa  aalawfal  injury  to  the  person  or  property 
•f  the  parson  robbed^  or  of  any  relative  of  his  or  member  of 
his  family;  or, 

2.  The  fear  of  an  immediate  and  nnlawfal  injury  to  the 
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person  or  property  of  any  one  in  the  eompany  of  the  person 
robbed  at  tbe  time  of  the  robbery. 

History  t  Enacted  February  14,  1872;  amended  March  SO,  1874, 
Code  Amdts.  1878-4,  p.  427. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

146  C.  142,  143  (cited);  97  P.  842;  (C.  A.  April  3,  1907),  4  O  A. 
D.    (Whltingr)    443,   447. 

As  to  what  fear  may  be  an  element  ki  robbery,  see  70  A.  D. 
185. 

§218.  PUNISHMENT  OF  BOBBEBY.  Robbery  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  one 
year. 

Historyt  Enacted  Februray  14,  1872,  founded  on  I  59  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  235),  as  amended  April  19,  1856, 
Stats.  1856,  p.  220. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

59  C.  438,  441  (construed);  60  C.  108,  110  (cited);  61  C.  136. 
137  (applied);  69  C.  601,  605,  11  P.  481,  484  (construed):  118  C. 
85,  93,  50  P.  390  (construed);  138  C.  159,  161,  69  P.  16,  70  P. 
1087   (applied). 

As  to  cruel  and  unusual  punishments  for  robbery,  see  35  L. 
577. 

As  to  imprisonment  for  life,  see  Kerr's  Cyc.  Pen.  C.  5  871  and 
note. 

§  214.  BOBBEBT;  GOING  UPON  BAILBOAD  TBAINS,  OB 
DOING  ANY  ACT  THEBEON,  FOB  THE  PUBPOSE  OF 

Every  person  who  goes  upon  or  boards  any  railroad  train,  car 
or  engine,  with  the  intention  of  robbing  any  passenger  or 
other  person  on  buch  train,  car  or  engine,  of  any  personal 
property  thereon  in  the  possession  or  care  or  under  the  con- 
trol of  any  such  passenger  or  other  person,  or  who  interferes 
in  any  manner  with  any  switch,  rail,  sleeper,  viaduct,  culvert, 
embankment,  structure  or  appliance  pertaining  to  or  con- 
nected with  any  railroad,  or  places  any  dynamite  or  other  ex- 
plosive substance  or  material  upon  or  near  the  track  of  any 
railroad,  or  who  sets  fire  to  any  railroad  bridge  or  trestle,  or 
who  shows,  masks,  extinguishes  or  alters  any  light  or  other 
signal,  or  exhibits  or  compels  any  other  person  to  exhibit 
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any  false  light  or  signal,  or  who  stops  any  such  train,  car  or 
engine,  or  slackens  the  speed  thereof,  or  who  compels  or  at- 
tempts to  compel  any  person  in  charge  or  control  thereof 
to  stop  any  such  train,  car  or  engine,  or  slacken  the  speed 
thereof,  with  the  intention  of  robbing  any  passenger  or  other 
person  on  such  train,  car  or  engine,  of  any  personal  property 
thereon  in  the  possession  or  charge  or  under  the  control 
of  any  such  passenger  or  other  person,  is  guilty  of  a  felony. 

History  I  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  447,  held  unconstitutional,  see  his- 
tory, SB  ante;  amendment  re-enacted  March  21,  1905,  Stats,  and 
Amdts.  1906,  pp.  653,  654. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
As   to   train- wrecking,   and   punishment   therefor,   see   Kerr's 
Cyc.  Pen.  C.  §  218  and  note. 
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CHAPTER    V. 
ATTEMPTS  TO  KILL. 

§  216.  Administering  poison. 

§  217.  Assault  with  intent  to  commit  murder. 

i  218.  Train-wreckinfiT,  intention  of,  punishment  for. 

§  219.  Railroad  trains,  when  wrecked;   punishment. 

§216.  ADMINISTEBIKG  POISON.  Every  person  who, 
with  intent  to  kill,  administers,  or  causes  or  procures  to  be 
administered,  to  another,  any  poison  or  other  noxious  or  de- 
structive substance  or  liquid,  but  by  which  death  is  not 
caused,  is  punishable  by  imprisonment  in  the  state  prison 
not  less  than  ten  years. 

HUtoryi  Enacted  February  14.  1872,  founded  on  f  46  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  234)  and  |  2  Act  April  10,  1855, 
Stats.  1861,  p.  588. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 
53  C.  147,  148  (construed  and  applied);  54  C.  53,  54  (construed 
and  applied). 

§217.    ASSAULT  WITH  INTENT  TO  COMMIT  MUBDEB. 

Every  person  who  assaults  another  with  intent  to  commit 
murder,  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  nor  more  than  fourteen  years. 

HlHtoryi  Enacted  February  14,  1872,  founded  on  §  50  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  234)  and  i  2  Act  April  10,  1855, 
Stats.  1855,  p.  106. 

See  Kerr's  Cyc.   Pen.  C.   for  87  pars,  annotation. 

80  C.  41,  44,  22  P.  80,  81  (construed  and  applied);  99  C.  227, 
232,  33  P.  901,  902. (cited  with  §245);  3  C.  A.  750,  752,  86  P.  980 
(applied). 

As  to  assaults  In  general,  see  Kerr's  Cyc.  Pen.  C.  §  240  and 
note. 

As  to  assault  with  a  deadly  weapon,  see  Kerr's  Cyc.  Pen.  C. 
§  245  and  note. 

As  to  burden  of  proof  in  cases  of  homicide,  and  excuse  and 
justification  thereunder,  as  provided  In  post  §  1105  as  appli- 
cable only  In  cases  of  homicide,  see  Kerr's  Cyc.  Pen.  C.  §  1105 
and  note. 
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As  to  defendant  as  witness  In  criminal  action,  or  proceeding: 
In  sreneral,  see  Kerr's  Cyc.  Pen.  C.  8  1328  and  note. 

As  to  insanity  as  defense  in  general,  see  Kerr's  Cyc.  Pen.  C. 
S  26  and  note;  also  notes  §§  26,  187,  ante. 

Assault  with  intent  to  kill,  evidence  of. — See  5  A.  C.  976. 

Charging:  assault  with  intent  to  kill  when  actual  intent  is 
directed  agralnst  another. — See  7  L*.  N.  S.  630. 

Conviction  on  char£:e  of  assault  as  bar  to  subsequent  prose- 
cution for  homicide  following:  death  of  victim. — See  14  L.  N.  S. 
209. 

Homicide  in  resisting  assault. — See  67  L.  532-541. 

Injury  to  third  person  as  assault  with  intent  to  kill  or  mur- 
der.— See  8  A.  C.  789. 

§21&  TBAIN- WRECKING,  INTENTION  OF,  PUNISH- 
MENT FOB.  Every  person  wbo  unlawfully  throws  out  a 
switch,  removes  a  rail,  or  places  any  obstruction  on  any 
railroad  with  the  intention  of  derailing  any  passenger, 
freight  or  other  train,  car  or  engine,  or  who  unlawfully 
places  any  dynamite  or  other  explosive  material  or  any  other 
obstruction  upon  or  near  the  track  of  any  railroad  with  the 
intention  of  blowing  up  or  derailing  any  such  train,  car  or 
engine,  or  who  unlawfully  sets  fire  to  any  railroad  bridge  or 
trestle,  over  which  any  such  train,  car  or  engine  must  pass, 
with  the  intention  of  wrecking  such  train,  car  or  engine,  is 
guilty  of  a  felony. 

Hlatorjt  Snacted  March  31,  1891,  Btats.  and  Axndts.  1891, 
p.  283;  amended  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  447,  held  unconstitutional,  see  history,  f  5 
ante;  amendment  re-enacted  March  21,  1906,  Stats,  and  Amdts. 
1905.  p  654. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 
Ill    C.    242.    244.    43    P.    748    (construed    and    applied);    115    C. 
160,  46  P.  912   (applied);  1  C.  A.  198,  204,  81  P.  1041. 

8  219.  RAILROAD  TRAIIfS,  WHEIf  WRECKED;  PUN- 
ISHMENT. Every  person  who  unlawfully  throws  out  a 
switch,  removes  a  rail,  or  places  any  obstruction  on  any  rail- 
road with  the  intention  of  derailing  any  passenger,  freight  or 
other  train,  car  or  engine  and  thus  derails  the  same,  or  who 
unlawfully  places  any  dynamite  or  other  explosive  material  or 
any  other  obstruction  upon  or  near  the  track  of  any  railroad 
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with  the  Intention  of  blowing  up  or  derailing  any  such  train, 
car  or  engine  and  thus  blows  up  or  derails  the  same,  or 
who  unlawfully  sets  fire  to  any  railroad  bridge  or  trestle 
over  which  any  such  train,  car  or  engine  must  pass  with  the 
intention  of  wrecking  such  train,  car  or  engine,  and  thus 
wrecks  the  same.  Is  guilty  of  a  felony  and  punishable  with 
death  or  imprisonment  in  the  state  prison  for  life  at  the 
option  of  the  jury  trying  the  case. 

Hlatoryi     Enacted   March    21,    1906,   Stats,    and   Amdts.    1905, 
p.  655. 


CHAPTER  VI. 

ASSAULTS  WITH  INTENT  TO  COMMIT  FELONY,  OTHER 
THAN  ASSAULTS  WITH  INTENT  TO  MURDER. 

8  220.    Assault  with  intent  to  commit  rape. 

{  221.     Other  assaults. 

§  222.     Administering  stupefying  drugs. 

8  220.    ASSAULT    WITH    INTEXT    TO    COMMIT    RAPE. 

Every  person  who  assaults  another  with  intent  to  commit 
rape,  the  infamous  crime  against  nature,  mayhem,  robbery, 
or  grand  larceny,  is  punishable  by  Imprisonment  In  the  state 
prison  not  less  than  one  nor  more  than  fourteen  years. 

HUtozTt  Enacted  February  14,  1872,  founded  on  |  60  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  324),  and  |2  Act  April  10,  1866, 
Stats.  1855,  p.  106. 

See  Kerr's  Cyc.  Pen.  C.  for  84  pars,  annotation. 

53  C.  629;  65  C.  295,  299,  4  P.  7  (applied);  93  C.  580,  583,  39  P. 
116  (construed);  98  C.  127,  128,  32  P.  880,  881  (construed);  106 
C.  211,  214,  46  A.  S.  234,  39  P.  607  (construed);  109  C.  275,  277, 
41  P.  1027,  1028  (construed);  118  C  23,  26  (construed  but  erro- 
neously cited  as  8  295),  50  P.  15,  16  (correct  citation);  119  C. 
384,  385,  386,  51  P.  639  (construed  and  applied);  129  C.  118.  61 
P.  776;  136  C.  520,  524,  69  P.  223  (construed);  143  C.  634,  101 
A-  S.  138,  77  P.  660  (applied);  4  C.  A.  D.  653  (applied);  5  C.  A. 
654,  655,  91  P.  158  (applied — sufflciency  of  Information). 

As  to  assault  with  intent  to  commit  rape,  see  Kerr's  Cyc.  Pen. 
C.  120  note  par.  3;  also  1  A.  C.  R.  636,  643;  6  A.  C.  R.  49;  7 
A.  C.  R.  97;  100  9  A.  C.  R.  448;  10  A.  C.  R.  67;  13  A.  C.  R.  170. 
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As  to  assault  with  Intent  to  rob,  where  person  had  no  money. 
see  41  A.  R.  492. 

As  to  evidence  of  other  offenses  to  show  intent  in  assault  with 
intent  to  commit  felony,  see  valuable  exhaustive  62  L.  193-357. 

Capacity  of  Infant  to  commit  rape  or  assault  with  intent  to 
rape. — See   11   A.   C.   1063. 

Complaint  of  injured  person  in  action  for  rape  or  criminal 
assault,  evidence  of. — See  11  A.  C.  99. 

Evidence  of  specific  instances  to  prove  character. — See  14  L. 
N.  S.  724. 

§  221.  OTHEB  ASSAULTS.  Every  person  who  Is  guilty  of 
an  assault,  with  Intent  to  commit  any  felony,  except  an  as- 
sault with  intent  to  commit  murder,  the  punishment  for 
which  assault  Is  not  prescribed  by  the  preceding  section,  is 
punishable  hy  imprisonment  in  the  state  prison  not  exceed- 
ing five  years,  or  in  a  county  jail  not  exceeding  one  year,  or 
by  fine  not  exceeding  five  hundred  dollars,  or  hy  both. 

Hlstoryi     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
61  C.  620,  622  (construed). 

IS98.  ADMINISTEBING  STUPEFTHIO  DRUGS.  Every 
person  guilty  of  administering  to  another  any  chloroform, 
ether,  laudanum,  or  other  narcotic,  anaesthetic,  or  intoxicat- 
ing agent,  with  Intent  thereby  to  enable  or  assist  himself  or 
any  other  person  to  commit  a  felony,  is  guilty  of  felony. 

Hlstoryi  Enacted  February  14,  1872,  founded  upon  8  13  Con- 
sol.  Stats.  Canada,  p.  955. 
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CHAPTER  VII. 

DUELS  AND  CHALLENGES. 

S  225.     Duel  defined. 

S  226.     Punishment  for  fighting:  a  duel,  when  death  ensues. 

S  227.     Punishment  for  figrhting  a  duel,  althougrh  death  does  not 

ensue, 
f  228.     Persons    figrhting:   duels,   etc.,    disqualified   from    holding: 

office,  etc. 
§  229.     Posting:  for  not  fighting:. 
f  280.     Duties  Of  officers  to  prevent  duels. 
f  281.     Leaving:   the   state   with    intent  to   evade  laws   ag:alA8t 

dueling:. 
§  232.     Witness's  prlvlleg:e. 

§  225.  DUEL  DEFINED.  A  duel  is  any  combat  with  deadly 
weapons,  fought  between  two  or  more  persons,  by  previous 
agreement  or  upon  a  previous  quarrel. 

"Biimtoiryt     Enacted  February  14,  1872. 

As  to  cruel  and  unusual  punishment  for  dueling,  see  35  L.  571. 
As  to  homicide  by  dueling,  see  63  L.  353,  377;  5  L.  N.  S.  821. 
As  to  solicitation  to  fight  duel,  see  25  L.  437. 

§226.  PUNISHMENT  FOR  FIGHTING  A  DUEL,  WHEN 
DEATH  ENSUES.  Every  person  guilty  of  fighting  any  duel, 
from  which  death  ensues  within  a  year  and  a  day,  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  seven  years. 

Hiatoryi     Enacted  February  14,  1872. 

§227.  PUNISHMENT  FOR  FIGHTING  A  DUEL,  AL- 
THOUGH  DEATH  DOES  NOT  ENSUE.  Every  person  who 
fights  a  duel,  or  who  sends  or  accepts  a  challenge  to  fight 
a  duel,  is  punishable  by  imprisonment  in  the  state  prison 
or  in  the  county  jail  not  exceeding  one  year. 

Hiatoryi  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  428;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  448,  held  uncon- 
stitutional, see  history,  {  5  ante. 
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S828.  PBRSOFS  FraHTIN0  IHJELS,  ETC^  DISQUAU- 
FIED  FBOM  HOLDING  OFFICE,  ETC.  Any  citizen  of  this 
state  who  shall  fight  a  duel  with  deadly  weapons,  or  send 
or  accept  a  challenge  to  fight  a  duel  with  deadly  weapons, 
either  within  this  state  or  out  of  it,  or  who  shall  act  as 
second,  or  knowingly  aid  or  assist  in  any  manner  those  thus 
offending,  shall  not  be  allowed  to  hold  any  office  of  profit, 
or  to  enjoy  the  right  of  suffrage,  and  shall  be  declared  so  dis- 
qualified in  the  judgment,  upon  conviction. 

Hlatoryt  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  AmdtB.  1873-4,  p.  428;  April  6,  1880,  Code  AmdtB.  1880  (Pen. 
Pt.),  p.  8. 

§  229.  POSTING  FOB  NOT  FIGHTING.  Every  person  who 
posts  or  publishes  another  for  not  fighting  a  duel,  or  for  not 
sending  or  accepting  a  challenge  to  fight  a  duel,  or  who  uses 
any  reproachful  or  contemptuous  language,  verbal,  written, 
or  printed,  to  or  concerning  another,  for  not  sending  or 
accepting  a  challenge  to  fight  a  duel,  or  with  Intent  to  pro- 
voke a  duel,  is  guilty  of  a  misdemeanor. 

HIatoryc  Enacted  February  14,  1872,  founded  on  {  48  Crimi- 
inal  Practice  Act,  Stats.  1850.  p.  233. 

§280.    DUTIES    OF    OFFICERS    TO    FBETENT    DUELS. 

Every  judge,  justice  of  the  peace,  sheriff,  or  other  officer 
bound  to  preserve  the  public  peace,  who  has  knowledge  of  the 
intention  on  the  part  of  any  persons  to  fight  a  duel,  and 
who  does  not  exert  his  official  authority  to  arrest  the  party 
and  prevent  the  duel,  is  punishable  by  fine  not  exceeding  one 
thousand  dollars. 

Hlatoryi     Enacted  February  14,  1872. 

S  281.  LEAVING  THE  STATE  WITH  INTENT  TO  EYADE 
LAWS  AGAINST  DUELING.  Every  person  who  leaves  this 
state  with  intent  to  evade  any  of  the  provisions  of  this  chap- 
ter, and  to  commit  any  act  out  of  this  state  such  as  is  pro- 
hibited by  this  chapter,  and  who  does  any  act,  although  out 
of  this  state,  which  would  be  punishable  by  such  provisions 
If  committed  within  this  state,  is  punishable  in  the  same 
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manner  as  he  would  have  been  in  case  such  act  had  been 
committed  within  this  state. 

Hiatorxi     Enacted  February  14,  187S. 

§282.  WITNESS'S  PBITILEGE.  No  person  shall  be  ex- 
cused from  testifying  or  answering  any  question  upon  any 
investigation  or  trial  for  a  violation  of  either  of  the  provisions 
of  this  chapter,  upon  the  ground  that  his  testimony  might 
tend  to  convict  him  of  a  crime.  But  no  evidence  given 
upon  any  examination  of  a  person  so  testifying  shall  be  re- 
ceived against  him  in  any  criminal  prosecution  or  proceeding. 

Mtmtovjt    Enacted  February  14,  1S72. 
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CHAPTER  VIII. 

FALSE  IMPRISONMENT. 

i  236.     False   Imprisonment   defined. 

f  237.     False  Imprisonment,  how  punished. 

$  28«.  FALSE  IMPBISOIOrENT  BEFIIfED.  False  Impris- 
onment is  the  unlawful  violation  of  the  personal  liberty  of 
another. 

HlstoiTt  Enacted  February  14,  1872,  founded  on  |  62  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  234. 

See  "Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 

73  C.  252,  256,  14  P.  796,  798  (applied);  77  C.  570,  571;  20  P. 
92,  93  (construed);  85  C.  309.  312,  24  P.  742,  743  (cited);  (C.  A. 
Feb.  27,  1907);  4  C.  A.  D.  258,  262  (cited). 

As  to  false  Imprisonment  in  g'eneral,  see  54  A.  D.  858;  67  A.  S. 
408. 

Action  for  wrongful  arrest. — See  44  A.  D.   291. 

Arrest  or  detention  to  enforce  a  civil  claim. — See  3  W.  &  P. 
2668. 

Court  actingr  without  or  beyond  jurisdiction. — See  1  Obiter  Dig". 
747. 

Evidence  in  mitifiration  of  damages. — See  1  Obiter  Dig.  747. 

Evidence  of  provocation  to  mitigate  damages  in  civil  action 
for  arrest. — See  1  L.  N.  S.  137;  11  L.  N.  S.  670. 

Evidence  of  result  of  criminal  prosecution  in  action  for  false 
Imprisonment. — See  1  A.  C.  926. 

Force  required. — See   3  W.  &  P.   2658. 

Liability  for  false  imprisonment  of  officer  arresting  wrong 
person  under  warrant. — See  8  A.  C.  34. 

Liability  of  constable,  for  his  deputy's  tort  in  making  ar- 
rest.— See   12   L.   N.   S.    1019. 

Liability  of  Judges  for  false  imprisonment. — See  67  A.  S.  422. 

Liability  of  Judges  for  unlawful  commitment. — See  42  A.  R. 
648. 

Liability  of  Judicial  oflflcer  for  issuing  warrant  of  arrest. — 
See   14   L.    142. 

Liability  of  municipal  corporation  for  false  Imprisonment. — 
See  44  L.   795. 

Liability  of  officer  for  making  an  arrest. — See  51  L.  193. 

Liability  of  principal  for  act  of  agent  in  instituting  malicious 
prosecution  or  creating  false  arrest  or  imprisonment. — See  1 
A.  C.  728. 
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Malice  or  probable  cause. — See  49  A.  S.  32;  3  W.  &  P.  2659. 

Malicious  prosecution  distingrulshed. — See  9  A.  R.  735;  3  W.  & 
P.    2660. 

Manner  or  place  of  Imprisonment. — See  3  W.  &  P.   2659. 

Municipal  liability  for  arrest  and  imprisonment  under  In- 
valid  ordinance. — See   47   L.    593. 

Participation  by  defendant. — See  3  W.  &  P.  2660. 

Personal  injury,  as  a. — See  6  W.  &  P.  5343. 

Probable  cause,  necessity  of  alleging  and  proving  want  of, 
in  action  for  false  imprisonment. — See  12  A.  C.  35;  1  Obiter  Dig. 
747. 

Questions  for  Jury. — See  1  Obiter  Dig.   747. 

Want  of  probable  cause,  liability  of  principal  for  act  of 
agent. — See   1   Obiter  Dig.   747. 

What  amounts  to  false  Imprisonment. — See.  44  A.  D.  250; 
29  A.  S.  827;  35  A.  S.  603;  118  A.  S.  719;  14  L.  798;  3  W.  &  P.  2657- 
2661. 

When  actions  for  false  imprisonment  are  maintainable. — See 
44   A.   D.   258. 

§  287.  FALSE  ItfPRISONMEKT,  HOW  PUKISHED.  False 
Imprisonment  Is  punishable  by  fine  not  exceeding  five  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  not  more 
than  one  year,  or  by  both.  If  such  false  imprisonment  be  ef- 
fected by  violence,  menace,  fraud,  or  deceit,  it  shall  be  pun- 
ishable by  imprisonment  in  the  state  prison  for  not  less  than 
one  nor  more  than  ten  years. 

History t  Enacted  February  14,  1872;  amended  February  27, 
1901,  Stats,  and  Amdts.  1900-1,  p.  58,  by  addlngr  the  last  sen- 
tence. 

85  C.  809,  812,  24  P.  742,  743   (referred  to). 
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CHAPTER   IX. 

ASSAULT   AND   BATTERY. 

f  240.  Assault  defined. 

i  241.  >i.S8ault.  how  punished. 

i  242.  Battery   defined. 

i  243.  Battery,   how  punished. 

f  244.  Assaults  with  caustlo  chemicals. 

f  245.  Assaults  with   deadly   weapons. 

f  246.  Assault  by  life  convict,  penalty. 

{240.  ASSAULT  DEFINED.  An  assault  Is  an  unlawful 
attempt,  coupled  with  a  present  ability,  to  commit  a  violent 
injury  on  the  person  of  another. 

HIstoiTi  Enacted  February  14,  1872,  founded  on  |  49  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  234),  as  amended  April  19, 
1856.  Stats.  1856,  p.  220. 

See  Kerr's  Cyc.  Pen.  C.  for  34  pars,  annotation. 

59  C.  630  (construed);  61  C.  620,  621  (construed);  65  C.  211, 
212,  6  A.  C.  R.  431.  3  P.  651  (construed);  66  C.  366,  367,  5  P. 
621  (construed);  69  C.  601,  604,  8  A.  C.  R.  53.  11  P.  481, 
483  (construed);  70  C.  467,  468,  11  P.  762  (construed);  77  C. 
636,  20  P.  27  (construed);  95  C.  666,  668,  29  A.  S.  165,  30  P.  800, 
17  L.  626  (construed);  119  C.  384.  385,  386,  51  P.  639  (applied 
with  i  220 — assault  with  intent  to  commit  crime  agralnst  na- 
ture); 145  C.  138,  140,  78  P.  470  (construed);  151  C.  675,  676.  91 
P.  497  (applied — ^assault  with  intent  to  commit  rape);  5  C.  A. 
654,  665,  91  P.  168,  159  (information  for  assault  with  intent  to 
commit  rape  is  sufficient  when). 

As  to  assault  for  administerlngr  poison,  see  28  A.  R.   428. 

As  to  assault  by  selling-  poison,  see  brief  43  L.  861. 

As  to  assault  In  punishment  of  child,  see  59  A.  R.  286. 

As  to  assault  In  recapture  of  property,  see  82  A.  D.  674;  14 
L.  317. 

As  to  assault  where  parties  consented,  sec  20  A.  R.  330. 

As  to  defense  of  property  as  Justification  for  assault,  see  2 
L.  623. 

As  element  of  assault  with  vitriol,  see  Kerr's  Cyc.  Pen.  C. 
I  243  note  par.   2. 

As  to  essentials  of  assault,  see  66  A.  S,  808. 

As  to  Indictments  chargrlng  simple  assault,  see  Kerr's  Cyc. 
Pen.  C.  I  245  note  par.  68. 

As   to   suflflciency   of  allegation   of  assault   in    indictment  for 

14a 


$  240  PENAL  CODE.  [Pt  I. 

assault  with  deadly  weapon,  see  Kerr's  Cyc.  Pen.  C.  |  245  note 
par.   67. 

As  to  threats  constitutinsr  assault,  see  39  A.  R.  712. 

As  to  when  crime  may  be  charged  in  languagre  of  the  statute, 
see  94  A.   D.   263. 

As  included  in  assault  with  deadly  weapon,  see  Kerr's  Cyc. 
Pen.  C.  §  245  note  par  5. 

As  included  in  battery,  see  Kerr's  Cyc.  Pen.  C.  i  242  note  par.  2. 

As  involved  in  assault  with  intent  to  commit  mayhem,  see 
Kerr's  Cyc.  Pen.  C.  S  220  note  par.  3. 

As  involved  in  assault  with  intent  to  commit  rape,  see  Kerr's 
Cyc.  Pen.  C.  §  220  note  par.  24. 

As  involved  in  assault  with  Intent  to  commit  sodomy,  see 
Kerr's  Cyc.  Pen.  C.  S  220  note  par.  7. 

Accidental  or  reckless  injuries  as  assault. — See  14  L.  227;  also 
20  L.  861;  1  W.  &  P.  540. 

Agrgrravated,  of  teacher  upon  pupil. — See  4  A.  C.  R.  49;  10 
A,    C.    R.    40,    41. 

An  unintentional  injury  occurringr  through  negllgrence  and 
without  design,  is  not  assault  and  battery. — See  20  L.  861; 
1  W.  &  P.  540. 

Assault  by  words  only. — See  39  A.  R.  712;  1  W.  &  P.  538. 

Assault  defined. — See  10  A.  C.  R.  41;  35  A.  D.  737;  39  A.  R. 
712;  11  A.  S.  835;  1  W.  &  P.  532,  539. 

Assault  in  defending  rights  in  land. — See  8  L.  472. 

Assault  in  recapture  of  property. — See  14  L.  317;  also  10 
A.   C.   R.   45, 

Assault  on  Judge  after  retiring  from  court-room  as  a  con- 
tempt.— See  2  L.  N.  S.  603. 

Assault  to  prevent  seduction  of,  or  commission  of  adultery, 
with  wife,  in  the  future. — See  18  L.  N.  S.  688. 

Civil  liability  for  assault  committed  in  regaining  possession 
of  land,  by  one  entitled  to  possession. — See  17  L.  N.  S.  455. 

Consent  as  Justification  for  assault. — See  15  L.  853. 

Criminal  liability  for  assault. — See  15  Li.  854. 

Criminal  liability  of  one  who  makes  an  attack,  assault,  or 
the  like,  for  resulting  injury  to  third  person  caused  in  repelling 
attack. — See  11  A.  C.  1026. 

Criminal  responsibility  of  children  for  assault. — See  36  L.  201. 

Cruel  and  unusual  punishment  for  assault. — See  35  L.  569. 

Degree  of  force  that  may  be  used  in  defense  of  person  or 
property. — See  2  L.  624;  6  L.  424. 

Direction  against  the  person  unnecessary  to. — See  45  A.  R. 
612;  58  L.  397;  1  W.  &  P.  534. 

Distinguished — From  affray. — See  1  W.  &  P.  533. 

Same — From  battery. — See  1  W.  &  P.  533. 

Effect  of  discharge  In  bankruptcy  on  liability  for  assault. — 
See  3  L.  N.  S.  702. 
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Evidence  of  complaints  of  injured  person  in  actions  for  rape 
or  criminal  assault. — See  2  A.  G.  234. 

Evidence  of  other  crimes  in  prosecution  for  assault. — See  62 
L.  207.  228,  278,  313.  314. 

Evidence  of  plaintiff's  character  in  action  for  assault. — See 
14  L.  N.  S.  753. 

Evidence  of  specific  Instances  to  prove  character  In  prosecu- 
tion for  assault. — See  14  L.  N.  S.  718. 

Execution  of  attempt. — See  1  W.  &  P.  533. 

Pear  of  prosecutor  cannot  constitute  threatening  act  on. — 
See  1  A.  C.  R.  46. 

Force  implied. — See  20  A.  R.  360;  1  W,  &  P.  534. 

Gestures  or  menace. — See  31  A.  R.  1;  1  W.  &  P.  634. 

Homicide  in  commission  of  assault. — See  63  L.  376,  391. 

Indecent  assault,  evidence  to«  establish. — See  2  A.  C.  830. 

Indictment — Amendlnsr  defective  count  in. — See  6  A.  C.  R.  41. 

Same — For  assaulting:  officer  with  a  deadly  weapon. — See  6  A. 
C.  R.  43. 

Intent  to  do  injury  as  an  element. — See  1  A.  C.  R.  46;  35  A.  D. 
785;  26  A.  R.  83;  28  A.  R.  425;  56  A.  R.  42;  8  A.  S.  267;  11  A.  S. 
830;  57  A.  S.  945;  14  L.  226;  20  L.  861;  1  W.  &  P.  535.  540. 

Justification  for  assault — ^In  ereneral. — See  61  A.  D.  414;  15 
L.  853,  864. 

Same — Mistaken  identity  as. — See  67  L.  565. 

Same — Self-defense  as. — See  20  A.  R..  647;  6  L.  424. 

Liability  of  Innkeeper  or  restaurant  keeper  for  assault  by  his 
servant  upon  a  patron. — See  12  L.  N.  S.  1155. 

Liability  of  masters  for  assaults  by  servants. — See  32  A.  S.  95. 

Liability  of  sureties  on  bond  of  constable  for  assault  made 
in  serving  or  executingr  civil  writ  or  process. — See  8  L.  N.  S. 
1223. 

"Lying  in  wait  as  an  assault. — See  1  W.  &  P.  535. 

Pointiner  unloaded  fire  arm  as  assault. — See  15  L.  N.  S.  1272. 

Pointing  a  gun  at  another  within  shooting  distance. — See  10 
A.    C.   R.    38. 

Pointing  unloaded  pistol  at  another  is  not. — See  1  A.  C.  R. 
46;   6  A.   C.   R.    37. 

Power  of  legislature  to  provide  for  indictment  in  county  or 
district  other  than  that  in  which  crime  is  alleged  to  have  been 
committed. — See  7  L.  N.  S.  669. 

Present  ability  to  commit,  necessary  element. — See  20  L.  861; 
1  W.  &  P.  535. 

Provocation,  and  mitigation  of  damages,  for  assault. — See  1 
A.  C.  899. 

Putting  in  fear  of  violence. — See  1  W.  &  P.  536. 

Retaking  property  from  one  who  wrongfully  took  it. — See 
8  A«  C.  R.  46;  10  A.  C.  R.  45;  14L.  817. 
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Ri^ht  of  person  assaulted  on  his  own  premises  to  repel  at- 
tack without  retreating:. — See  5  A.  C.  999. 

Riffht  to  use  force  to  recover  possession  of  chattel. — See  3 
L.  N.  S.   251. 

Solicitation  to  crime  punisliable  as  assault. — See  25  L.  434, 
438. 

Threatening:  words. — See  39  A.  R.  712:   1   W.  &  P.  538. 

Trespass  as  justification  of  assault  and  battery. — See  1  A.  C. 
888. 

Unlawful  arrest  as. — See  1  W.  &  P.  536. 

Unlawful  attempt. — See  8  A.  S.,  267;  1  W.  &  P.  536. 

Use  of  dahgerous  weapon,  or  semblance  thereof,  in  dangrer- 
ous  and  threateningr  manner. — See  1  W.  &  P.  537. 

What  intoxication  will  excuse  assault. — See  36  L.  477;  and 
notes  9122,  26.  187,  ante. 

What  is  "public  place"  or  "public  house,"  within  statutes 
agrainst  g:aming,  affrays,  and  indecent  exposure. — See  31  A.  R. 
138. 


§  241.  ASSAULT,  HOW  PUNISHED.  An  assault  is  punish- 
able by  fine  not  exceeding  five  hundred  dollars  or  by  impris- 
onment in  the  county  jail  not  exceeding  three  months. 

Hiatorys  Enacted  February  14,  1872,  founded  on  |  49  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  234),  as  amended  April  19  1856, 
StaCs.  1856,  p.  220. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

61  C.  620,  622  (applied):  71  C.  624,  12  P.  800  (construed);  88 
C.  579,  580,  26  P.  372,  373   (construed). 

As  to  cruel  and  unusual  punishment  for  assault  and  battery, 
see  35  L.  561-579,  and  particularly  p.  569. 

§  242.  BATTEBT  DEFINED.  A  battery  is  any  wilful  and 
unlawful  use  of  force  or  violence  upon  the  person  of  another. 

Illatoryi  Enacted  February  14,  1872,  founded  on  i  51  Crimi- 
nal Practice  Act.  Stats.  1850,  p.   234. 

See  Korr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

61  C.  620,  622  (construed);  65  C.  211,  213,  3  P.  650,  651  (re- 
ferred to). 

As  to  distinction  between  simple  assault  and  battery,  and  as- 
sault committed  with  a  deadly  weapon,  see  Kerr's  Cyc.  Pen.  C. 
S  240    note   par.    7. 

As  part  of  offense  of  assault  with  deadly  weapon,  see  Kerr's 
Cyc.  Pen.  C.  §  245  note  par.  15. 
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§248.  BATTEBY,  HOW  PUNISHED.  A  battery  is  pun- 
ishable by  fine  of  not  exceeding  one  thousand  dollars,  or  by 
Imprisonment  in  the  county  jail  not  exceeding  six  months,  or 
by  both. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  |  51  CrimN 
nal  Practice  Act,  Stats.  1850,  p.  234;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  428;  March  21,  1876,  Code  Amdts.  1875-6, 
p.  110;  February  26,  1881,  Stats,  and  Amdts.  1881,  p.  11. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

60  C.  438  (applied);  61  C.  487,  488  (applied);  61  C.  620,  622  (re- 
ferred to);  65  C.  154,  156,  3  P.  673  (cited);  65  C.  211.  213,  3  P. 
650,    651    (cited). 

5  244.  ASSAULTS  WITH  CAUSTIC  CHEMICALS.  Every 
person  who  wilfully  and  maliciously  places  or  throws,  or 
AoiioAQ  fn  hA  niaced  or  thrown,  upon  the  person  of  another, 


March  19,  18 be,  kiw«. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 
106  C.  139,  140,  39  P.  525  (construed). 

§  246.  ASSAULTS  WITH  DEADLY  WEAPONS.  Every  per- 
son who  commits  an  assault  upon  the  person  of  another  with 
a  deadly  weapon  or  instrument,  or  hy  any  means  or  force 
likely  to  produce  great  bodily  injury,  is  punishable  by  im- 
prisonment in  the  state  prison,  or  in  a  county  jail,  not  ex- 
ceeding two  years,  or  by  fine  not  exceeding  five  thousand 
dollars  or  by  both. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  8  50  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  234;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  428. 

See  Kerr's  Cyc.  Pen.  C.  for  149  pars,  annotation. 

53  C.  427,  428  (construed);  61  C.  487,  488  (applied):  61  C.  620, 
622  (construed);  64  C.  842,  30  P.  1080  (applied);  65  C.  211,  213, 
8  P.  660,  651  (construed):  65  C.  474,  475,  4  P.  449  (construed); 
66  C.  S40.  541|  542,  4  Fr  558  (construed) ;  70  C.  1,  11  P.  488  (con- 
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strued);  78  C.  304,  305,  20  P.  683  (construed);  81  C.  118,  119,  22 
P.  481.  482  (construed);  81  C.  650,  651.  22  P.  856  (construed); 
99  C.  227,  232,  33  P.  901,  902  (construed);  116  C.  682,  686,  48  P. 
803  (construed);  118  C.  388,  889,  50  P.  538  (construed);  125  C. 
342,  343,  344,  57  P.  1071  (applied):  126  C.  680,  681,  59  P.  204 
(construed);  141  C.  581,  582,  75  P.  170  (construed);  145  C.  138, 
140,  78  P.  740  (cited);  1  C.  A.  198,  209,  81  P.  1041   (referred  to). 

As  to  assault  with  a  deadly  weapon  with  Intent  to  kill,  see 
Kerr's  Cyc.  Pen.  C.   $  217  and  note. 

As  to  assault  with  deadly  weapon,  when  felony  or  misde- 
meanor, see  Kerr's  Cyc.  Pen.  C.  §  17  note  pars.  4,  15. 

As  to  distinction  between  simple  assault  and  battery,  and  as- 
sault with  deadly  weapon,  see  Kerr's  Cyc.  Pen.  C.  9  240  note 
par.  8. 

As  to  drunkenness  as  excuse  for  crime,  see  Kerr's  Cyc.  Pen. 
C.    S  22  and  note. 

As  to  self-defense  in  assault  by  use  of  deadly  weapon,  see 
brief  In  69  L.  756. 

As  to  what  are  deadly  weapons,  see  Kerr  on  Homicide,  p.  81. 

As  to  what  constitutes  assault  with  a  deadly  weapon,  see  33 
A.  S.  580. 

§246.  ASSAULT  BY  LIFE  COimiCT,  PENALTY.  Every 
person  undergoing  a  life  sentence  in  a  state  prison  of  this 
state,  who,  with  malice  aforethought,  commits  an  assault  upon 
the  person  of  another  with  a  deadly  weapon  or  instrument* 
or  by  any  means  or  force  likely  to  produce  great  bodily 
Injury,  is  punishable  with  death. 

HIatorys  Enacted  February  14,  1901,  Stats,  and  Amdts.  1900-1, 
p.  6. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

1  C.  A.  198,  199,  200,  208,  209,  212,  81  P.  1041  (construed  and  ap- 
plied):  153  C.  59,  60,  61,  94  P,  248,  249  (construed  and  applied — 
constitutionality  and  validity  of  section). 


148 
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CHAPTER   X. 
LIBflL. 

f  248.     Libel   defined. 

S  249.     Punishment  of  libel. 

$250.     Malice    presumed. 

f  251.  Truth  may  be  griven  in  evidence.  Jury  to  determine 
law   and   fact. 

f  262.     Publication   defined. 

I  258.     Liability  of  editors  and  publishers. 

f  254.  Publishingr  a  true  report  of  public  official  proceedin^rs 
privileged. 

S  255.     Extent  of  privilege. 

i  256.     Other   privileged    communications. 

I  257.  Threatening  to  publish  libel.  OfTer  to  prevent  publica- 
tion, with  intent  to  extort  money. 

f  268.  Publishing  of  caricatures  and  cartoons  unlawful.  Pen- 
alty.    Liability  attaches  to  whom. 

i  269.  Newspaper  articles  of  personal  character  must  be 
signed.  Penalty  for  violation.  Name  of  author  of 
book  or  news  agency  sufficient. 

fi  248.  IIBEL  DEFIKED.  A  libel  is  a  malicious  def  amation» 
expressed  either  by  writing,  printing,  or  by  signs  or  pictures, 
or  the  like,  tending  to  blacken  the  memory  of  one  who  Is 
dead,  or  to  impeach  the  honesty,  Integrity,  virtue,  or  reputa- 
tion, or  publish  the  natural  or  alleged  defects  of  one  who 
is  alive,  and  thereby  to  expose  him  to  public  hatred,  con* 
tempt,  or  ridicule. 

HUtoryt  Enacted  February  14,  1872,  founded  on  i  120  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  244;  amended  March  80,  1874, 
Code  Amdts.  1878-4,  p.  429. 

See  Kerr's  Cyc.  Pen.  C.  for  64  pars,  annotation. 

73  0.  120,  122,  14  P.  399  (construed  and  applied);  139  C.  118. 
119,   72    P.   834    (construed  and   applied).  ' 

As  to  acquittal  in  case  of  reasonable  doubt  when  guilt  is 
satisfactorily  shown,  see  Kerr's  Cyc.  Pen.  C.  S  1096  and  note. 

As  to  civil  and  criminal  proceedings  not  merged  in  each 
other,  see  Kerr's  Cyc.  C.  C.  P.  §  32  and  note. 

As  to  colloquium  and  innuendo  where  publication  is  not  libel- 
ous per  8e,  see  Kerr's  Cyc.  C.  C.  I  45  pars.  88-116. 
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As  to  false  and  malicious  publications  in  greneral,  see  9  L. 
621. 

As  to  Indictment  for  libel  grenerally,  see  Kerr's  Cyc.  Pen.  C. 
S  964   and   note. 

As  to  Indictments,  where  found,  or  Information  laid,  for  pub- 
lication in  newspapers,  see  Kerr's  Cyc.  Pen.  C.  fi  253  and  note. 

As  to  innuendo,  evidence  to  support,  etc.,  see  56  A,  S.  698-701. 

As  to  instruction  of  Jury  after  retiring  to  deliberate  upon  ver- 
dict in  action  for  criminal  libel,  see  Kerr's  Cyc.  Pen.  C.  $  1181 
and  note. 

As  to  joint  or  several  trial  asrainst  defendants  jointly  charged 
with  an  offense,  see  Kerr's  Cyc.  Pen.  C*  |  1098  and  note. 

As  to  jury  determining  both  law  and  fact  in  libel  proceedings, 
see  Kerr's  Cyc.  Pen.  C.  §§  251,  1126  and  notes;  13  A.  S.  625-627. 

As  to  jury  reading  papers,  documents,  etc.,  upon  retiring  for 
deliberation,  which  were  admitted  but  not  read  In  the  evidence, 
see  Kerr's  Cyc.  Pen.  C.  §  1137  and  note. 

As  to  Justiflcatlon  for  libel,  see  Kerr's  Cyc.  Pen.  C.  S  251  and 
note. 

As  to  libel  and  slander  In  general,  see  2  A,  C.  R.  381,  643;  4 
A.  C.  R.  516:  5  A.  C.  R.  369:  8  A.  C.  R.  482;  10  A.  C.  R.  480,  488; 
14  A.  C.  R.   209;   9  L.   621-629. 

As  to  libel  as  basis  for  civil  action,  see  Kerr's  Cyc.  C.  C.  P. 
I  45  and  note. 

As  to  libel  by  expressing  opinions  or  comments  without  mis- 
stating facts,  see  28  L.  667-675. 

As  to  libel  of  a  class  or  number  of  persons,  see  70  A.  S. 
751-754. 

As  to  mails,  use  of.  for  libelous  purposes,  see  58  A.  S.  €[03. 

As  to  malice,  presumption  of,  when  arises,  etc.,  see  Kerr's 
Cyc.  Pen.  C.  $  250  and  note. 

As  to  malice,  when  presumed,  sec  Kerr's  Cyc.  Pen.  C.  $  250 
and  note. 

As  to  newspaper  publications,  etc.,  see  Kerr's  Cyc.  Pen.  C. 
§  253   and   note. 

As  to  offense  of  libel  committed  in  another  state,  when  ac- 
tionable, see  9  A.  D.   613. 

As  to  privileged  communications,  see  Kerr's  Cyc.  Pen.  C.  9  256 
and  note. 

As  to  publication  in  general,  see  Kerr's  Cyc.  Pen,  C.  |  252  and 
note. 

As  to  publication  of  cartoons,  caricatures,  etc.,  see  po.st  $  258. 

As  to  punishment  of  libel,  see  Kerr's  Cyc.  Pen.  C.  i  249  and 
note. 

As  to  slander  as  basis  of  civil  action,  see  Kerr's  Cyc.  C.  C.  $  46 
and  note. 

As  to  threatening  publication  of  libel,  see  Kerr'8  Cyc,  Pen. 
C.  i  257  and  note. 

160 
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As  to  words  actionable  per  se,  see  10  A.  C.  R.  488;  9  L.  621. 

As  to  words  held  libelous  per  se  in  civil  proceedingrs.  see 
Kerr's  Cyc.  C.  C.  9  45  pars.  11-82. 

As  to  words  imputing  a  criminal  act,  see  9  L.  623. 

As  to  words  imputing  corruption  and  dishonor,  see  9  L.  624. 

As  to  words  imputing  crime,  etc.,  see  12  A.  D.  39,  41;  41  A.  R. 
590. 

As  to  words  imputing*  want  of  chastity,  see  1  L.  599;  9  L.  624, 
and  26  L.  434,  435. 

Charsrinff  acceptance  of  bribe  as  libel. — See   3  L.  N.  S.   1139. 

Criminal  actions  for  libel  or  slander  of  a  corporation. — See  52 
L.   629. 

Criminal  liability  for  agrent's  act  in  libel  or  slander. — See  41 
U  653. 

Criminal  liability  of  newspaper  proprietor  for  libel  published 
without  his  knowledgre  or  consent. — See  2  A.  C.  R.  643;  26  L. 
780. 

Cruel  and  unusual  punishment  for  libel  or  slander. — See  35  L. 
573. 

Injunction  ag^ainst  libel  or  slander. — See  35  A.  S.  675. 

Province  of  Judge  and  Jury  in  prosecutions  for  libel. — See  13 
A.  S.  626. 

Publications  concerning  candidate  for  office,  when  libelous. — 
See  57  A.  R.  223-226;  56  A.  R.  286-288;  58  A.  R,  685-692. 

Setting  up  the  truth  as  a  defense  to  criminal  prosecution  for 
libel.— See  21  L.  509. 

Venue  of  action  or  prosecution  for  libel  or  slander. — See  15 
A.  D.  224;  9  A.  C.  382. 

When  charge  of  ofTense  committed  in  another  state  is  action- 
able.— See  9  A.  D.  613. 

$  249.  PUM8HMENT  OF  LIBEL.  Every  person  who  wil- 
fully, and  with  a  malicious  intent  to  Injure  another,  publishes 
or  procures  to  be  published  any  libel,  is  punishable  by  fine 
not  exceeding  five  thousand  dollars,  or  imprisonment  In  the 
county  jail  not  exceeding  one  year. 

Hiaioryt  Enacted  February  14,  1872,  founded  on  {  120  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  244. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 
As  to  person  twice  in  Jeopardy  for  ofTense  of  libel,  see  Kerr's 
Cyc.  Pen.  C.  |  687  and  note. 

§260.    MALICE  PRESUMED.    An  injurious  publication  is 

presumed  to  have  been  malicious  if  no  justifiable  motive  for 

making  it  Is  shown. 

HUtoryt     Enacted  February  14,  1872. 
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See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 
As  to  malice,  definition  of,  see  ante  17  subd.  4  and  2  Li.  129; 
5  W.  &  P.  4298-4304. 


§251.  TRUTH  MAT  BE  GIYEIT  IN  ETIBEKCE.  JUBT 
TO  DETEBMINE  LAW  AND  FACT.  In  all  criminal  prosecu- 
tions for  libel,  the  truth  may  be  given  In  evidence  to  the 
Jury,  and  if  it  appears  to  the  Jury  that  the  matter  charged  as 
libelous  is  true,  and  was  published  with  good  motives  and  for 
Justifiable  ends,  the  party  shall  be  acquitted.  The  Jury  have 
the  right  to  determine  the  law  and  the  fact. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  i  120  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  244. 

See  Kerr's  Cyc.  Pen.  C.  for  19  pars,  annotation. 

139  C.  118,  121,  72  P.  834  (cited  as  constitutional  provision  art. 
I  §  9,  which  is  in  words  of  this  section,  and  construed). 

As  to  constitutional  provision  in  words  of  this  section,  see 
state  constitution  art.  I  §  9,  Hen.  G,  L.,  p.  Ixvl. 

As  to  evidence  of  justification  in  criminal  prosecutions,  see  91 
A.  S.  299,  308. 

As  to  falsity  as  an  element  of  civil  libel,  see  Kerr's  Cyc.  C.  C. 
i  45,   note   par.   119. 

As  to  province  of  court  and  Jury  in  prosecution  for  libel,  see 
Kerr's  Cyc.  Pen.  C.  §251,  note  pars.  14-19,  and  13  A.  S.  625-627. 


§  252.  PUBLICATIOir  DEFINED.  To  sustain  a  charge  of 
publishing  a  libel,  it  is  not  needful  that  the  words  or  things 
complained  of  should  have  been  read  or  seen  by  another.  It 
is  enough  that  the  accused  knowingly  parted  with  the  im- 
mediate custody  of  the  libel  under  circumstances  which  ex- 
posed it  to  be  read  or  seen  by  any  other  person  than  himself. 

History:     Enacted  February  14,  1872. 

See  "Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

122  C.  84,  93,  94,  54  P.  523,  524   (construed  and  applied). 

As  to  privileged  communications,  see  Kerr's  Cyc.  Pen.  C. 
SS  254,  255.  256  and  notes. 

As  to  publication  In  general,  see  13  L.  419. 

As  to  publication  of  libel  by  letters,  see  13  A.  S.  627,  628. 

As  to  sendiner  libelous  letters,  when  offense  is  deemed  com- 
plete, see  Kerr's  Cyc.  Pen.  C.  $  660  and  note. 
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§  25S.    LIABILITY  OF  EDITORS  AUB  PUBUSHXBS.  Each 

author,  editor,  and  proprietor  of  any  hook,  newspaper,  or 
serial  publication,  is  chargeable  with  the  publication  of  any 
words  contained  in  any  part  of  such  book,  or  nomber  of  such 
newspaper  or  serial. 

RIatoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  19  pars,  annotation. 

As  to  criminal  liability  of  newspaper  proprietors  for  libel 
published  without  their  knowledge  or  consent,  see  2  A.  C.  R. 
643;  10  A.  C.  R.  489;  26  L.  780,  781. 

As  to  libelous  publications  in  newspapers,  see  46  A.  S.  686. 

As  to  license  of  the  press  in  sreneral,  see  9  L.  621;  26  L.  779. 

As  to  newspaper  libel  in  general,  see  16  A.  S.  333-369. 

As  to  restrictions  upon  license  of  the  press,  etc.,  see  9  L.  621, 
622. 

§  254.  puBLismire  a  true  bepobt  of  public  offi- 

CIAL  PBOCEEDOGS  PBITELEGED.  No  reporter,  editor,  or 
proprietor  of  any  newspaper  is  liable  to  any  prosecution  for 
a  fair  and  true  report  of  any  judicial,  legislative,  or  other 
public  official  proceedings,  or  of  any  statement,  speech,  argu- 
ment, or  debate  in  the  course  of  the  same,  except  upon 
proof  of  malice  in  making  such  report,  which  shall  not  be 
implied  from  the  mere  fact  of  publication. 

History  I    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

As  to  contempts  committed  by  publication,  tending  to  inter- 
rupt course  of  trial  or  other  Judicial  proceedings,  see  Kerr's 
Cyc.  C.  C.  P.  1 1209  and  note. 

As  to  criticism  of  public  person,  see  6  L.  680;  13  L.  97,  98;  28 
L.  667. 

As  to  privileged  communications  in  general,  see  6  L.  363. 

As  to  reports  of  Judicial  proceedings,  etc.,  see  3  L.  417. 


§256.  EXTENT  OF  PBIYILEGE.  LdbelouB  remarks  or 
comments  connected  with  matter  privileged  by  the  last  sec- 
tion receive  no  privilege  by  reason  of  their  being  so  con- 
nected. 

History  I    Enacted  February  14,  1872. 
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As  to  libel  by  expresslngr  opinions  or  comments  without  mis- 
statingr  facts,  see  28  L.  667. 

As  to  privileged  communication,  see  Kerr's  Cyc.  Pen.  C,  §  255, 
note. 

As  to  threatening  letters  in  general,  see  58  A.  S.  600. 

§  256.  OTHEB  PBITIL£€(£D  COMMUNICATIONS.  A  com- 
munication made  to  a  person  interested  in  the  communica- 
tion, by  one  who  was  also  interested  or  who  stood  in  such 
relation  to  the  former  as  to  afford  a  reasonable  ground  for 
supposing  his  motive  innocent,  is  not  presumed  to  be  mali- 
cious, and  is  a  privileged  communication. 

History:     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  15  pars,  annotation. 

As  to  false  and  malicious  publication  of  privileged  communi- 
cations constituting  libel,  see  Kerr's  Cyc.  Pen.  C.  §  251  and 
note  par.  10. 

As  to  privileged  communications  or  expressions  in  general, 
see  2  A.  D.  431;  15  A.  D.  232;  31  A.  R.  708-715. 

S  257.  THBEATENING  TO  PUBLISH  LIBEL.  OFFEB  TO 
PBEVENT  PUBMCATION,  WITH  INTENT  TO  EXTOBT 
MONET.  Every  person  who  threatens  another  to  publish  a 
libel  concerning  him,  or  any  parent,  husband,  wife,  or  child 
of  such  person,  or  member  of  his  family,  and  every  person 
who  offers  to  prevent  the  publication  of  any  libel  upon 
another  person,  with  intent  to  extort  any  money  or  other 
valuable  consideration  from  any  person,  is  guilty  of  a  mis- 
demeanor. 

Hlntorys     Enacted  February  14.  1872. 

§  258.  PUBLISHING  OF  CABICATUBES  AND  CABTOONS 
UNLAWFUL.  PENALTY.  LIABILITY  ATTACHES  TO 
WHOM.  It  shall  be  unlawful  to  publish  in  any  newspaper, 
handbill,  poster,  book  or  serial  publication,  or  supplement 
thereto,  the  portrait  of  any  living  person  a  resident  of  Cali- 
fornia, other  than  that  of  a  person  holding  a  public  office  in 
this  state,  without  the  written  consent  of  fiuch  person  first 
had  and  obtained;  provided,  that  it  shall  be  lawful  to  pub- 
lish the  portrait  of  a  person  convicted  of  a  crime.    It  shall 
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likewise  be  unlawful  to  publish  in  any  newspaper,  handbill* 
poster,  book  or  serial  publication  or  supplement  thereto,  any 
caricature  of  any  person  residing  in  this  state,  which  cari- 
cature will  in  any  manner  reflect  upon  the  honor,  integrity, 
manhood,  virtue,  reputation,  or  business  or  political  motiyea 
of  the  person  so  caricatured,  or  which  tends  to  expose  the 
individual  so  caricatured  to  public  hatred,  ridicule,  or  con- 
tempt 

A  TiolatioB  of  this  section  shall  be  a  mlsdemeanory  and 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars,  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  Jail  for  not  less  than  one  month  nor  more 
than  six  months,  or  by  both  such  fine  and  Imprisonment. 

All  persons  eoneemed  in  said  publication,  either  as  owner 
or  manager,  editor,  or  publisher,  or  engraver,  are  each  liable 
for  said  publication.  Actions  for  the  violation  of  this  sec- 
tion shall  be  tried  in  the  county  where  such  newspaper,  hand- 
bill, poster,  book,  or  serial  publication  or  supplement  is 
printed  or  has  its  publication  office,  or  in  the  county  where 
the  person  whose  portrait  or  caricature  is  published  resides 
at  the  time  of  the  alleged  publication. 

Htetoryi  Enacted  February  28,  1899,  Stats,  and  Amdts.  1899, 
p.  28. 

§259.  IfEWSPAPEB  ARTICLES  OF  PERSONAL  CHAR- 
ACTER  MUST  BE  SIGITED.  PENALTY  FOR  TIOLATION. 
NAME  OF  AUTHOR  OF  BOOK  OR  NEWS  AGENCY  SUFFI- 
CFENT,  Every  article,  statement,  or  editorial,  contained  In 
any  newspaper  or  other  printed  publication,  printed  or  pub- 
lished in  this  state,  which  by  writing  or  printing  tends  to 
blacken  the  memory  of  one  who  is  dead,  or  to  impeach  the 
honesty,  Integrity,  virtue  or  reputation,  or  publish  the  natural 
or  alleged  defects  of  one  who  is  alive,  and  thereby  expose 
him  or  her  to  public  hatred,  contempt  or  ridicule,  must  be 
supplemented  by  the  true  name  of  the  writer  of  such. article, 
statement,  or  editorial,  signed  or  printed  at  the  end  thereof. 
[Penalty.]  Any  owner,  proprietor  or  publisher  of  any  news- 
paper or  other  printed  publication,  printed  or  published  In 

155 


§  259  PENAL  CODE.  [Pt.  I. 

this  State,  who  shall  publish  any  such  article,  statement,  or 
editorial  in  any  printed  publication,  printed  or  published  in 
this  state,  which  is  not  so  supplemented  by  the  tme  name  of 
the  writer  thereof,  signed  or  printed  at  the  end  thereof  as 

required  by  this  section,  shall  forfeit  the  sum  of  one  thou- 
sand dollars  for  each  and  every  article,  statement,  or  edi- 
torial so  published  in  violation  of  the  requirements  of  this 
section,  which  said  sum  so  forfeited  may  be  sued  for  and 
recovered  against  any  such  owner,  publisher,  or  proprietor  so 
violating  this  section,  in  a  civil  action  by  and  in  the  name 
of  any  person  who  may  bring  action  therefor,  one  half  of 
the  recovery  to  be  paid  into  the  treasury  of  this  state  by 
the  plaintiff  and  the  other  half  to  be  retained  by  the  plain- 
tiff in  such  action.  If,  in  any  such  action,  it  shall  appear 
by  affidavit  to  the  satisfaction  of  the  court  where  such  action 
is  commenced  that  a  defendant  has  made  a  publication  In 
violation  of  this  section  within  this  state,  and  that  after  due 
diligence  such  defendant  cannot  be  found  within  this  state, 
or  is  a  foreign  corporation,  the  court  must  direct  an  attach- 
ment in  such  action  to  issue  against  the  property  of  such 
defendant,  and  thereupon  such  attachment  shall  issue  and 
be  executed  as  in  other  cases  where  by  law  an  attachment 
is  provided  for.  Where  the  work  of  any  author  Is  contained 
in  a  book  or  pamphlet  it  shall  be  sufficient  that  the  name  of 
the  author  be  printed  upon  the  cover  or  upon  a  leaf  therein, 
and  where  any  publisher  in  the  regular  course  of  business 
publishes  as  news,  telegraphic  dispatches  not  furnished  or 
forwarded  by  its  or  his  own  correspondent  or  correspondents, 
but  furnished  and  forwarded  by  telegraph  as  news  by  a  tele- 
graphic news  agency,  established  and  engaged  in  forwarding 
telegraphic  news  to  various  different  publishers  as  a  busi- 
ness, and  having  an  established  business  name  as  such  a 
news  agency,  it  shall  be  sufficient  as  to  such  dispatches,  that 
the  said  business  name  of  such  telegraphic  news  agency  be 
printed  in  connection  with  such  dispatches  as  the  forwarder 
of  the  same. 

History  I    Enacted  lilarch  20,  1899,  Stats,  and  Amdts.  1899,  pp. 
155,  166. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 
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TITLE  IX. 

OF  CRIMES  AGAINST  THE  PERSON  AND  AGAINST  PUBLIC 

"  DECENCY  AND  GOOD  MORALS. 

Chapter  L     Rape,    Abduction,   Carnal    Abuse    of    Children,   and 

Seduction,  SS   261-269b. 
IL     Abandonment  and  Negrlect  of  Children,  ||  270-273£r. 
III.     Abortions,    SS    274,  275. 
lY.     Child-stealing,   « 278. 
V.     Bigamy,    Incest,    and    the    Crime    SLgtilnBt    Nature, 

ii  281-288. 
VI.    Violating^  Sepulture  and  the  Remains  of  the.  Dead, 

§§  290-297. 
VIL     Of   Crimes   asralnst   Reli^rlon   and   Conscience,    and 
Other  Offenses  affainst  Good  Morals,  If  299-810^. 
YIIL     Indecent     Exposure,    Obscene    Exhibitions,     Books 
and    Prints,    and    Bawdy    and    Other    Disorderly 
Houses,   SS  311-318. 
DC.     Lotteries,    §S  319-326. 
X.     Gaming:,  Sf  330-SS7a. 
XI.     Pawnbrokers,  Sfi  338-344. 
XII.     Other  Injuries  to  Persons,  iS  346-367b. 


CHAPTER    I. 

RAPE,  ABDUCTION,  CARNAL  ABUSE  OP  CHILDREN,  AND 

SEDUCTION. 

I  261.     Rape  defined. 

S  262.     When  physical  ability  must  be  proved. 

I  263.     Penetration    sufficient. 

I  264.     Punishment   of   rape. 

i  265.     Abduction  of  women. 

i  266.     Seduction  for  purposes  of  prostitution. 

i  266a.  Taking:  female  for  purpose  of  prostitution. 

S  266b.  Taking   a   female   by   force,   duress,   etc.,   to   live   in   an 
illicit  relation. 

I  266c.  Bringring  or  landingr  Chinese  or  Japanese  women  for  the 
purpose  of  selling:. 

S  266d.  Placing   female   in   custody   for   the  purpose   of  cohabi- 
tation. 

I  266e.  Paying  for  female  for  the  purpose  of  prostitution. 
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i  26 6f.  Selling  female  for  immoral  purposes. 

§  266?.  Placing  or  permitting^  the  placing:  of  one's  wife  in  house 

of   prostitution, 
i  267.     Abduction. 
i  268.     Seduction.     Penalty. 

i  269.     Intermarriage,  whep  a  bar  to  prosecution. 
S  269a.  Open  and  notorious  fornication  and  adultery, 
i  269b.  Open  and  notorious  adultery  of  married  persons.     Proof. 


§  26L  RAPE  B£FIN£B.  Rape  is  an  act  of  sexual  inter- 
course, accomplished  with  a  female  not  the  wife  of  the  per- 
petrator, under  either  of  the  following  circumstances: 

1.  Where  the  female  Is  under  the  age  of  sixteen  years; 

2.  Where  she  is  Incapahle,  through  lunacy  or  other  unsound- 
ness of  mind,  whether  temporary  or  permanent,  of  giving 
legal  consent; 

3.  Where  she  resists,  but  her  resistance  is  overcome  by 
force* or  violence; 

4.  Where  she  is  prevented  from  resisting  by  threats  of  great 
and  immediate  bodily  harm,  accompanied  by  apparent  power 
of  execution,  or  by  any  intoxicating  narcotic,  or  anaesthetic 
substance,  administered  by  or  with  the  privity  of  the  ac- 
cused ; 

5.  Where  she  is  at  the  time  nnconsclons  of  the  nature  of 
the  act,  and  this  is  known  to  the  accused; 

6.  Where  she  submits  under  the  belief  that  the  person  com- 
mitting  the  act  is  her  husband,  and  this  belief  is  induced  by 
any  artifice,  pretense,  or  concealment  practised  by  the  ac- 
cused, with  intent  to  induce  such  belief. 

Hiatoryi  Enacted  February  14,  1872,  founded  on  i  47  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  234;  amended  March  16,  1889, 
Stats,  and  Amdts.  1889,  p.  223;  March  27,  1897,  Stats,  and  Amdts. 
1897,  p.  201. 

See  Kerr's  Cyc.  Pen.  C.  for  165  pars,  annotation. 

63  C.  614.  615  (referred  to):  70  C.  467,  468,  11  P.  762.  763 
(cited);  70  C.  473,  11  P.  761  (referred  to):  75  C.  323.  324.  325,  17 
P.  208,  209  (referred  to);  28  P.  816,  828  (referred  to);  94  C.  308, 
311.  29  P.  647  (referred  to);  106  C.  211.  213,  214.  46  A.  S.  234, 
39  P.  607  (referred  to  and  cited):  112  C.  669,  672,  44  P.  1071  (cited); 
117  C.  583,  585,  59  A.  S.  216,  49  P.  711  (referred  to);  129  C.  118, 
121,  61  P.  776   (construed);  133  C.  16,  23,  65  P.  0    (referred  to); 
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138  C.  467.  468,  71  P.  664  (cited);  143  C.  816,  317,  76  P.  1116 
(cited);  146  C.  301,  304,  79  P.  965  (applied);  2  C.  A.  278.  279,  83 
P.  296  (applied);  7  C.  A.  D.  658,  659  (construed  and  applied — 
it  l8  necessary,  in  information  chargrini^  offense  of  assault  with 
intent  to  commit  rape,  to  aver  that  female  was  not  wife  of 
accused— decided  Nov.  10,  1908,  but  not  elsewhere  reported, 
and  dlstln^ulshingr  People  vs.  Estrada,  53  C.  600,  where  defend- 
ant was  chargred,  under  §  220,  with  assault  with  intent  to  com- 
mit rape). 

Acquiescence  of  infant  to  crime  of  rape. — See  4  A.  C.  R.  532; 
10  A.  C.  R.  67;  80  A.  D.  365. 

Same — Submission  without  legr&lly  consenting. — See  4  A.  C.  R. 
532. 

Acquiescence  under  belief  that  defendant  was  woman's  hus- 
band.— See  80  A.  D.  866,  367. 

AdministratlniT  cantharides  to  woman. — See  19  A.  R.  352. 

Admissibility  of  declarations — ^By  pi*osecutrlx  as  res  grestae 
In  a  prosecution  for  rape. — See  19  L.  744;  see  also  "complaint 
of  prosecutrix,"  this  note. 

Same — Of  infant  too  young  to  be  sworn  as  a  witness  at  the 
trial  on  a  charge  of  rape. — See  65  L.  316. 

Admissibility  of  evidence  of  acts  of  familiarity  or  Intimacy 
between  prosecutrix  for  rape  and  defendant. — See  11  A.  C.  672: 
see  also  "evidence,"  this  note. 

Admissibility  of  statement  of  prosecutrix. — See  80  A.  D.  371, 
372. 

Alders  and  abettors  to  crime  of  rape  are  guilty  as  principals. — 
See  8  L.  297. 

Assault  with  Intent  to  commit  rape. — See  Kerr's  Cyc.  Pen.  C. 
I  220  and  note. 

Assault  with  intent  to  rape  child  under  the  age  of  consent. — 
See  7  A.  C.  R.   590.    . 

Attempt  to  commit  crime,  when  and  how  punishable. — See 
Kerr's  Cyc.  Pen.  C.  H  663,  664  and  notes. 

Attempt  to  rape  is  different  from  rape  or  assault  with  Intent 
to  rape. — See  20  A.  S.  747. 

Attempting  connection  with  woman  asleep. — See  12  A.  R.  291. 

Belief  that  girl  is  over  age  Is  no  defense. — See  10  A.  C.  R.  67; 
30  A.  R.   618. 

Boy  under  fourteen  years,  legal  presumption  as  to  capacity 
to  commit  rape. — See  5  A.  C.  R.  612;  7  A.  C.  R.  590;  9  A.  C.  R. 
444;  11  A.  C.  1063;  80  A.  D.  363. 

Carnal  intercourse  obtaint^d  with  a  woman-bj'  moans  of  fraud 
is  rape. — See  7  A.  C.  R.  584. 

Carnal  knowledge — Penetration  must  be  proved,  but  not  (Mnis- 
slon. — See  80  A.  D.  361,  362;  also  "Penetration,"  this  note. 

"Carnally  knowing  and  abusing  a  female  child,"  defined. — See 
7  A.  C.  R.  589;  also  1  W.  &  P.  975,  976. 
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Child — Rape  on  oyer  and  under  twelve  years  of  agre,  dlstln- 
grulshed. — See  1  A.  C.  R.  648. 

Same — Under  age  of  consent — Not  necessary  to  show  one  hav- 
ing carnal  knowledge  of  a  girl  who  is,  knew  or  had  good 
reason  to  believe  that  she  was  under  that  age. — See  10  A.  C.  R. 
67;  30  A.  R.  618. 

Competency  to  testify  in  prosecution  for  rape  of  prosecutrix 
mentally  Incapable  of  giving  consent. — See  9  A.  C.  1218. 

Complaint  of  injured  person  in  action  for  rape  or  criminal 
assault — As  to  evidence  of. — See  38  A.  R.  369,  370;  2  A.  C.  230. 
234;  11  A.  C.  99. 

Same — ^As  to  admissibility  of  details  of. — See  3  A.  C.  R.  882. 

Same — ^Admissibility  in  evidence  of  particulars  of. — See  3  A.  C. 
R.  382. 

Same — Details  of  complaint,  where  made  on  day  of  outrage, 
are  admissible. — See  3  A.  C.  R.  386,  591. 

Same — Made  on  day  of  outrage,  admissible. — See  3  A.  C.  R. 
386,  391. 

Same — Made  two  months  after  commission  of  a  rape,  admis- 
sible in  evidence. — See  1  A.  C.  R.  646. 

Same — Particulars  of  one  made  two  months  after  the  com- 
mission of  the  rape  not  admissible  in  evidence. — Sec  1  A.  C.  R. 
646. 

Same — Statement  of  sister  as  to  complaint  on  the  morning  fol- 
lowing the  rape,  admissible. — See  2  A.  C.  R.  586. 

Same — Time  at  which  first  made  is  a  relevant  circumstance. — 
See  3  A.  C.  R.  379. 

Consent,  in  case  of  rape — By  child  under  age  of  consent,  no 
defense. — See  4  A,  C.  R.  532;  10  A.  C.  R.  67. 

Same — Same — Such  a  child  may  submit  without  consenting. — 
See  4  A.  C.  R.  532;  8  A.  D.  365. 

Same — ^Jury  must  be  satisfied  beyond  reasonable  doubt  that 
prosecutrix  did  not  yield  her  consent  during  any  part  of  the 
act. — See   2   A.   C.   R.   586. 

Same — Obtained  by  fraud. — See  12  A.  R.  290;  36  A.  R.  860;  80  A. 
D.  366. 

Same — Withdrawal  of,  once  given  by  prosecutrix,  makes  forc- 
ible continuance  by  defendant  of  sexual  act  rape. — See  1  A.  C. 
R.   646,   649. 

Corroboration  of  prosecutrix  necessary  In  prosecution  for 
rape.— See  2  A.  C.  R.  590;  4  A.  C.  681;  6  A.  C.  769;  7  A.  C.  258;  9 
A.  C.  566;  80  A.  D.  367,  370. 

Same — Necessity  and  sufllciency  of. — See  6  A.  C.   771. 

Cruel  and  unusual  punishment  for  rape. — See  35  K  576. 

Effect  of  failure  to  give  unrequested  instructions,  in  prosecu- 
tion for  rape,  as  to  necessity  for  corroboration  of  prosecutrix. — 
See  5  A.  C.  313. 

Evidence — Admissibility  In  of  particulars  of  complaint  made 
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by  prosecutrix  after  the  outrage. — See  2  A.  C.  284;  8  A.  C.  R. 
S32;  38  A.  R.  369;  also  "Complaint/'  etc.,  this  note. 

Same — Defendant  has  a  rigrht  to  prove  previous  particular 
acts  of  sexual  Intercourse  between  the  prosecutrix  and  himself 
or  other  men,  when. — See  1  A-  C.  R.  650;  3  A.  C.  R.  386;  com- 
pare, 3  A.  C.  R.  343. 

Same — Familiarity  or  Intimacy,  evidence  of  acts  of  between 
prosecutrix  and  defendant  admissible  in  prosecution  for  rape. — 
See   11    A.    C.   672. 

Same — Hearsay. — See  10  A.  C.  R.  493. 

Same — Of  complaint  made  by  prosecutrix  in  prosecution  for 
rape. — See  2  A.  C.  234;  3  A.  C.  R.  234;  38  A.  R.  369. 

Same — Of  other  crimes  in  prosecution  for  rape. — See  8  A.  C, 
457,  459;  62  L.  314,  322. 

Same — Of  prior  attempts  to  commit  rape. — See  7  A.  C.  R.  585. 

Same — Of  specific  instances  to  prove  character  for  chastity 
In  prosecution  for  rape. — See  14  L.  N.  S.  714. 

Same — Res  g-esta^ — See  9  A.  C.  R.  347,  449;  10  A.  C.  R.  493. 

Same — ^Uncorrobotated  testimony  of  prosecutrix  admitting: 
herself  to  be  unchaste,  not  sufficient  to  sustain  a  conviction  for 
rape, — See  2  A.  C.  R.  590;  also  "Corroboration,"  this  note. 

Pear  as  an  element  In  crime  of  rape. — See  7  W.  &  P.  5922. 

Force — Amount  of  essential  to  sustain  a  conviction  for  as- 
sault with  Intent  to  rape,  defined. — See  7  A,  C.  258;  9  A.  C.  566; 
10  A.  C.  177;  8  A.  C.  R.  677;  8  L.  297. 

Same — As  an  essential  Ingredient  in  the  crime  of  rape. — See 
2  A.  C.  R.   585:   7  W.  &  P.   5922. 

Fraud  in  procuring  consent  of  woman  to  carnal  Intercourse, 
whether  act  is  rape. — See  3  A.  C.  R.  454;  12  A.  R.  283,  291;  7  W. 
&  P.  5923. 

Incest  distinguished. — See  23  A.  S.  141;  7  W.  &  P.  5923. 

Homicide  in  perpetrating  rape. — See  90  A.  S.  580. 

Husband  may  be  accessary  to  rape  of  wife. — See  7  A.  C.  R. 
568;  8  A.  C.  R.  686. 

Same — Constraining  another  to  ravish  his  wife  is  guilty  of  an 
assault  to  commit  rape. — See  8  A,  C.  R.  681. 

Impeachment  of  prosecutrix  by  proof  of  bad  character. — See 
80  A.  D.  368.  369. 

Indictment  for  rape — Joinder  in,  of  charge  of  rape  and  in- 
cest.— See  41  A.  R.  249. 

Same — Necessity  of  express  allegation  that  act  was  done 
against  will  or  without  consent  of  female. — See  9  A.  C.  417. 

Same — ^Necessity  of  using  word  **felonlously"  in. — See  7  A.  C. 
263. 

Same — Sufficiency  of. — See  80  A.  D.  372,  374. 

Insanity  relied  on  as  a  defense  to  a  charge  of  rape,  burden 
of  proof  is  on  the  defendant. — See  7  A.  C.  R.  585. 
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Intimacy,  evidence  of  acts  of,  between  prosecutrix  and  de- 
fendant, admissible  in  prosecution  for  rape. — See  11  A.  C.  €72. 

Lesal  presumption  as  to  capacity  of  boy  under  fourteen  years 
to  commit  rape. — See  5  A.  C.  R.  612;  7  A.  C.  R.  590;  9  A.  C.  R. 
444.  , 

Legral  status  of  prosecutrix. — See  2  A.  S.  728;  7  W.  &  P.  6923^ 

Measure  of  resistance  necessary  to  constitute. — See  "Resist' 
ance,"   tliis  note. 

Mental  capacity  of  prosecutrix  as  afCecting:  charge  of  rape. — 
See  69  A.  S.  216;  7  W.  &  P.  5923. 

Mentally  incapable  of  eriving  consent  in  rape. — See  9  A.  C. 
1216. 

Necessity  of  force  and  resistance  in  rape. — See  7  A.  C.  258; 
9  A.  C.  566;  10  A.  C.  177;  8  L.  297. 

Necessity  of  instruction  as  to  law  of  circumstantial  evidence 
in  prosecution  for  rape. — See  69  L.  204, 

Necessity  of  showing:  want  of  consent  in  prosecution  for 
assault  with  intent  to  commit  rape  on  girl  under  age  of  con- 
sent.— See   5  A.   C.    354. 

Negotiation  for  settlement  in  rape. — See  8  A.  C.  457. 

Penetration — As  to  evidence  of  necessary  to  support  charge 
of  rape. — See  7  A.  C.  R.  577,  583;  80  A.  D.  361,  362;  7  W.  &  P.  5924. 

Same — Emission  need  not  be  shown. — See  80  A.  D.  361,  362; 
see  also  11  A.  C.  93. 

Same — Least  possible  is  sufficient. — See  7  W.  &  P.  5924. 

Same — ^Prosecutrix  being  a  child  of  twelve  years,  testimony 
of  physician  as  to  whether  the  privates  of  a  well-developed  man 
could  enter  hers,  is  proper. — See  7  A.  C.  R.  577. 

Physician  advising  that  surgical  operation  should  be  per- 
formed, and  under  pretense  of  performing  it.  having  carnal 
intercourse  with  the  prosecutrix,  is  guilty  of  rape. — See  3  A.  C. 
R.  454;  7  W.  &  P.  5928.     Contra  12  A.  R.   283. 

Prosecutrix  as  witness  In  rape. — See  2  A.  C.  1216;  6  A.  C.  639; 
7  A.   C.  258;   10  A.  C.   177. 

Rape — By  a  physician,  submitted  to  in  the  belief  that  it  Is 
medical  treatment. — See  12  A.  R.  388,  390.     Contra  S  A.  C.  R.  454. 

Same — Defined. — See  80  A.  D.  361;  8  L.  297;  7  W.  &  P.  5912. 

Same — In   general. — See  80  A.  D.   361-375. 

Same — Upon  sleeping  woman. — See  4  A.  C.  685. 

Resistance' — ^As  to  necessity  of  to  establish  absence  of  con- 
sent in  prosecution  for  rape. — See  7  A.  C.  258;  9  A.  C.  666,  572;  10 
A.  C.  177;  1  A.  C.  R.  660;  3  A.  G.  R.  391;  5  A.  C.  R.  601;  8  A. 
C.  R.  664;  17  A-  R.  349;  36  A.  R.  860;  7  W.  &  P.  5924. 

Same — Measure  of  necessary  to  constitute  act  crime  of  rape. — 
See   1   A.   C.   R.   660. 

Same — Same — Must  depend  upon  the  peculiar  citcumstances  of 
each  particular  case. — See  5  A.  C.  R.   601. 

Same — Same — Utmost   resistance   and   reluctance,   and   no   as- 
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sent  through  forced  submission. — See  3  A.  C.  R.  891;  8  A.  C.  R. 
664. 

Seduction  dlstlngrulshed. — See  7  W.  &  P.  5925. 

Sufficiency  of  evidence  in  rape. — See  3  A.  C.  912;  5  A.  C.  Ill; 
6  A.  C.   769;   9  A.  C.  566. 

Surprise,  act  of  carnal  knowledge  accomplished  by,  is  not 
rape. — See  7  W.  &  P.   5925. 

Unwarranted  liberties  with  person  of  female,  however  gross, 
not  rape. — See  7  W.  &  P.  6923. 

Virginity  or  want  of  in  prosecutrix  does  not,  affect  the  crime 
of  rape. — See  7  W.  &  P.  5925. 

"Want  of  consent,  resistance. — See  80  A.  D.  364-369;  also  "Con- 
sent" and  "Resistance,"  this  note. 

What  constitutes  rape. — See  80  A.  D.  861;  8  L.  297;  7  W.  & 
P.    5919,    5923. 

What  intoxication  will  excuse  rape. — See  86  L.  479;  also  notes 
SI  22,  26,   187,  ante. 

What  is  no  defense. — See  80  A.  D.  363,  364,  367,  368. 

While  woman  is  unconscious  from  Influence  of  intoxicants, 
narcotics,  or  anaesthetics. — See  80  A.  D.  367. 

Woman  aiding  a  man  to  commit  a  rape  upon  another  woman 
is  guilty  of  rape. — See  8   A.  C.  R.   686. 

Woman  non  compos  mentis. — See  80  A.  D.  365,  366. 

§262.    WHEN  PHYSICAL  ABILITY  MUST  BE  PBOYED. 

No  conviction  for  rape  can  be  had  against  one  who  was  under 
the  age  of  fourteen  years  at  the  time  of  the  act  alleged,  unless 
his  physical  ability  to  accomplish  penetration  is  proved  as 
an  Independent  fact,  and  beyond  a  reasonable  doubt 

History  I     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

98  C.  352,  353,  33  P.  216  (referred  to). 

Age  of  prosecutrix  In  rape. — See  6  A.  C.  58;  10  A.  C.  177. 

Capacity  of  infant  to  commit  rape  or  assault  with  intent  to 
rape.-— See  5  A-  C.  R.  612;  7  A.  C.  R.  B90;  9  A.  C.  H.  444:  11  A. 
C.  1063;  80  A.  D.  363. 

Carnal  knowledge  of  young  children. — See  80  A.  D.  374. 

Liability  of  infant  for  rape. — See  36  L.  203,  208. 

Necessity  for  alleging  age  of  defendant  in  indictment  for 
rape. — See   5  A.  C.   111. 

Rape  of  child  under  age  of  consent. — See  16  A.  S.  30;  also 
note  f  261,  ante. 

1268.  PEKETBATION  SUFFICIENT.  The  essential  guilt 
of  rape  consists  in  the  outrage  to  the  person  and  feelings  of 
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the  female.    Any  sexual  penetration,  however  slight,  is  suffi- 
cient to  complete  the  crime. 

History  I     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 
133  C.  16,  23,  65  P.  9   (referred  to):  143  C.  316,  817,  76  P.  1116. 
Carnal  knowledge — Penetration  must  be  proved,  but  not  emis- 
sion.—See  7  A.  C.  R.  577,  583;  80  A.  D.  361,  362;  7  W.  &  P.  5924. 
Least  possible  penetration  is  sufficient. — See  7  W.  &  P.  5924. 
Necessity  of  eAilssion  to  constitute  carnal  knowledge. — See  11 

A..         i^.         vim 

•  Possibility  of  penetration,  as  to  adraissibllity   of  expert  evi- 
dence as  to,  see  note  S  261,  ante   ("Penetration"). 

§2«4.  PUNISHITENT  OF  RAPE.  Rape  is  punishable  by 
imprisonment  in  the  state  prison  not  less  than  five  years. 

Hlatoryi  Enacted  February  14,  1872  founded  on  S  47  Criminal 
Practice  Act  (Stats.  1850,  p.  234),  as  amended  April  10,  1855, 
Stats.   1855.  p.   105. 

See  Kerr's  Cyc.  Pen.  G.  for  2  pars,  annotation. 

98  C.  127,  129,  32  P.  880,  881  (referred  to  and  construed). 

§  265.  ABDUCTION  OF  WOMEN.  Every  person  who  takes 
any  woman  unlawfully,  against  her  will,  and  by  force,  men- 
ace, or  duress,  compels  her  to  marry  him,  or  to  marry  any 
other  person,  or  to  be  defiled,  is  punishable  by  imprisonment 
in  the  state  prison  not  less  than  two  nor  more  than  four- 
teen years. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  §  1  Act  April 
19,  1856,  Stats.  1856,  p.  131. 

§  266.  SEDUCTION  FOR  PURPOSES  OF  PROSTITUTION. 

Every  person  who  [1]  inveigles  or  entices  any  unmarried  fe- 
male, of  prevloas  chaste  character,  under  the  age  of  eighteen 
years,  into  any  [a]  house  of  ill-fame,  or  [b]  of  assignation,  or 
[c]  elsewhere,  [2]  for  the  purpose  of  prostltntioii,  or  [8]  to 
have  illicit  carnal  connection  with  any  man;  and  every  per- 
son who  [4]  aids  or  assists  in  such  Inveiglement  or  entice- 
ment; and  every  person  who,  [5]  by  any  [a]  false  pretenses, 
[b]  false  representation,  or  [c]  other  fraudulent  means,  pro- 
cures any  female  to  have  ilUdt  carnal  conneetton  with  any 
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man,  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  five  years,  or  by  imprisonment  In  a  county  jail  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  both  such  fine  and  imprisonment. 

HlMtoryi  Enacted  February  14,  1872,  founded  on  9 1  Act 
March  1,  1872,  Stats.  1871-2,  p.  184;  amended  March  30,  1874, 
Stats,  and  Amdts.  1878-4,  p.  429. 

See  Kerr's  Cyc.  Pen.  C.  for  28  pars,  annotation. 

49  C  9,  10,  11  (referred  to);  87  C.  281,  286  (erroneously  cited 
for  S666).  25  P.  417,  419  (correct  citation):  119  C.  593,  694,  51 
P.  955   (referred  to). 

Evidence  upon  trial  for  seduction. — See  Kerr's  Cyc.  Pen.  C. 
1 1108  and  note. 

Identity  of  section. — This  section  is  identical  with  act  of 
March   1,  1872   (Stats.  1871-2,  p.   184). 

Seduction  as  a  crime. — See  76  A.  S.  670-682. 

Seduction,  what  constitutes. — See  44  A.  D.  162-165,  76  A.  S. 
659-682. 

§266a.  TAKIire  FEMALE  FOB  PURPOSE  ^F  PROSTI- 
TUTION. Every  person  who,  within  this  state,  takes  any 
female  person  against  her  will  and  without  her  consent,  or 
with  her  consent  procured  by  fraudulent  inducement  or  mis- 
representation, for  the  purpose  of  prostitution,  is  punishable 
by  Imprisonment  in  the  state  prison  not  exceeding  five  years, 
and  a  fine  not  exceeding  one  thousand  dollars. 

Hlstoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see  his- 
tory, I  6  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.  665. 

House  of  ill-fame — Modification  of  instruction  as  to. — See 
Kerr's  Cyc.  Pen.  C.  |  266a,  note. 

§  266b.  TAKING  A  FEMALE  BT  FORCE,  DURESS,  ETC^ 
TO  LITE  IN  AN  ILLICIT  RELATION.  Every  person  who 
takes  any  female  person  unlawfully,  and  against  her  will,  and 
by  force,  menace,  or  duress,  compels  her  to  live  with  him 
in  an  illicit  relation,  against  her  consent,  or  to  so  live  with 
any  other  person,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  two  nor  more  than  four  years. 
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Hlstoryi  Enacted  by  Oode  CommlBslon,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see  his- 
tory. §  5  ante;  re-enacted  March  21,  1905,  Stats  and  Amdts. 
1905,  p.  655. 

1266c.  BRINGING  OB  LANDING  CHINESE  OB  JAPA- 
NESE  WOMEN  FOB  THE  PUBPOSE  OF  SELLING.    Every 

person  bringing  to,  or  landing  within  this  state,  any  female 
person  born  in  the  empire  of  China  or  the  empire  of  Japan, 
or  the  Islands  adjacent  thereto,  with  intent  to  place  her  in 
charge  or  custody  of  any  other  person,  and  against  her  will 
to  compel  her  to  reside  with  him,  or  for  tlie  purpose  of  sell- 
ing her  to  any  person  whomsoever,  is  punishable  by  a  fine 
of  not  less  than  one  [thousand]  nor  more  than  five  thou- 
sand dollars,  or  by  imprisonment  in  the  county  Jail  not  less 
than  six  nor  more  than  twelve  months. 

History  t  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see  his- 
tory, §  6  ante;  re-enacted  March  21,  1905,  Stats  and  Amdts. 
1905,   p.   666. 

§  26ed.  PLACING  FEMALE  IN  CUSTODY  FOB  THE  PUB- 
POSE  OF  COHABITATION.  Any  person  who  receives  any 
money  or  other  valuable  thing  for  or  on  account  of  his  plac- 
ing in  custody  any  female  for  the  purpose  of  causing  her  to 
cohabit  with  any  male  to  whom  she  is  not  married,  is  guilty 
of  a  felony. 

HlNtoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see  his- 
tory, f  5  ante;  re-enacted  March  21,  1905,  Stats  and  Amdts. 
1905,  p.  656. 

§266e.  PAYING  FOB  FEMALE  FOB  THE  PUBPOSE  OF 
PBOSTITUTION.  Every  person  who  purchases,  or  pays  any 
money  or  other  valuable  thing  for,  any  female  person  for  the 
purpose  of  prostitution,  or  for  the  purpose  of  placing  her, 
for  immoral  purposes,  in  any  house  or  place  against  her  will, 
is  guilty  of  a  felony. 

Hlstoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see  hls- 

166 


TltIX,chJ.]  SELLING  FEMALE.  $§  266f-267 

tory,    1 5   ante;    re-enaoted  Maroh    21,    1906,    Stats   and   Axndta. 

1905,  p.   656. 

§266f.    SELLING  FE])(ALE  FOB  IMMOBAL  PUBPOSES. 

Every  person  who  sells  any  female  person  [,]  or  receives  any 
money  or  other  valuable  thing  for  or  on  account  of  his 
placing  in  custody,  for  immoral  purposes,  any  female  per- 
son, whether  with  or  without  her  consent,  is  guilty  of  a 
felony. 

Hlatoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see  his- 
tory, §  5  antq;  re-enacted  March  21,  1905,  Stats  and  Amdts. 
1905,  p.   666. 

fSeeg.  PLAClNCf  OB  PEBHITTIirG  THE  PLACING  OF 
ONE'S  WIFE  IN  HOUSE  OF  PBOSTITUTION.  Every  man 
who,  by  foroe,  intimidation,  threats,  persuasions,  promises,  or 
any  other  means,  places  or  leaves,  or  procures  any  other 
person  or  persons  to  place  or  leave,  his.  wife  in  a  house  of 
prostitution,  or  connives  at[,]  or  consents  to,  or  permits,  the 
placing  or  leaving  of  his  wife  in  a  house  of  prostitution,  or 
allows  or  permits  her  to  remain  therein,  is  guilty  of  a  fel- 
ony [,]  and  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  three  nor  more  than  ten  years;  and  in  all 
prosecutions  under  this  section  a  wife  is  a  competent  witness 
against  her  husband. 

Hlatoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see  his- 
tory, §  5  ante;  re-enacted  March  21,  1906,  Stats  and  Amdts. 
1905,  p.  666. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

The  above  section  Is  codification  of  the  act  of  March  31,  1891 
(Stats,  and  Amdts.  1891,  p.  288)  which  has  been  applied,  etc..  in 
the  followinfi:  cases:  116  C.  76,  77,  47  P.  879  (construed);  145  C. 
500.   602,   78  P.   1047. 

As  to  placing  or  leaving  wife  in  house  of  prostitution,  see 
150  C.  821,  88  P.   821. 

§267,  ABDUCTION.  Every  person  who  takes  away  any 
female   under  the   age  of  eighteen  years   from  her  father, 
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mother,  guardian,  or  other  person  haying  the  legal  charge 
of  her  person,  without  their  consent,  for  the  purpose  of  pros- 
titution, is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years,  and  [by]  a  fine  not  exceeding 
one  thousand  dollars. 

Hlstoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  33  pars,  annotation. 

61  C.   478,  479,  480,  481    (referred  to);   4  P.   504    (referred   to); 
7    P.    35,    36    (referred    to);    71    C.    611,    612,    7   A.    C.    R.    1,    12    P.' 
788    (referred   to);   88   C.   136,   138,  25   P.    1110    (referred    to);    88 
C.    316,    317,    26    P.    209    (construed):    96    C.    315,    816,    818,    31    P. 
107  (referred  to);  141  C.  543,  544,  545;  548,  75  P.  189  (referred  to). 

Abduction,  what  constitutes. — See  9  A.  C.  R.  17-19;  89  A.  S.  23; 
W.  &  P.  14. 

Same — To  compel  marriage — Person  having  carnal  knowledge 
of  female  relative. — See  9  A.  C.  R,  22,  23. 

§  268.  SEDUCTIOir.  PENALTY.  Every  person  who,  under 
promise  of  marriage,  seduces  and  has  sexual  intercourse  with 
an  unmarried  female  of  previous  chaste  character,  is  pun- 
ishable by  imprisonment  in  the  state  prison  for  not  more  than 
five  years,  or  by  a  fine  of  not  more  than  five  thousand  dol- 
lars, or  by  both  such  fine  and  Imprisonment. 

HIstoryt  Enacted  February  15,  1889,  Stats,  and  Amdts.  1889, 
p.  12. 

See  Kerr's  Cyc.  Pen.  C.  for  33  pars,  annotation. 

93  C.  74,  77,  28  P.  794  (referred  to);  97  C.  448,  451;  118  C.  672, 
673,  50  P.  841  (applied),  82  P.  520  (referred  to);  120  C.  638,  539, 
65  A.  S.  201,  52  P.  846  (construed);  123  C.  224,  225,  226,  227,  69 
A,  S.  52.  55  P.  911  (construed);  137  C.  267,  268,  70  P.  20  (cited); 
143  C.  100,  101,  76  P.  904  (referred  to);  4  C.  A.  D.  49,  52  (applied): 
4  C.  A.  650,  653,  88  P.  993  (applied — sufficient  evidence  of  previ- 
ous chaste  character). 

As  to  criminal  seduction  generally,  see  1  A.  C.  R.  660;  2  A- 
C.  R.  75,  592.  594;  3  A.  C.  R.  399,  415;  4  A,  C.  R.  562;  7  A.  C.  R. 
604;    8   A.   C.   R.   698;    9  A.   C.   R.    606,   614,   617. 

As  to  what  constitutes  seduction. — See  1  A.  C.  R.  660,  667;  8 
A.  C.  R.  399;  8  A.  C.  R.  706,  9  A.  C.  R.  621;  7  W.  &  P.  6389. 

Assault  to  prevent  seduction  of  wife  in  future. — See  18  L. 
N.  S.  688. 

Chastity  of  woman  at  time  of  Is  essential  in  charge  of  seduc- 
tion.—See  9  A.  C.  R.  606;  87  A.  D.  406-408;  57  A.  R.  244;  57  A. 
R,  374;  11  A.  S.  822;  3  L.  529;  7  W.  &  P.  6390. 
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Same — Is  presumed,  burden  of  proof  1^  on  defendant. — See  9 
A.   C.    R.    614. 

Same — ^Not  necessarily  first  act  of  intercourse. — See  7  "W.  & 
P,  6890. 

Definition  of. — See  87  A.  D.  405;  8  A.  S.  870;  11  A,  S.  822;  25 
A.  S.  738;  76  A.  S.  655.  659,  670;  3  L.  529;  7  W.  &  P.  6389. 

Evidence — Corroboration  of  female  is  testimony  in  prosecu- 
tions for  seductions. — See  84  A.  D.  182. 

Same — Corroboration  of  prosecutrix  by  circumstantial  evi- 
dence.— See  9  A.  C.  R.  617,  622. 

Same — Corroborative  evidence,  required  in  prosecutions  for 
seduction  of  female  passenger  on  vessel. — See  7  F.  S.  A.  2. 

Same — In  cases  of  seduction. — See  87  A.  D.  409. 

Same — Of  long  courtship  is  competent  though  not  conclusive 
as  corroborative  evidence. — See  3  A.  C.  R.  405. 

Same — Of  offer  of  compromise  by  prosecutrix  is  not  compe- 
tent.— See  3  A.  C.  R.  416. 

Same — Of  social  attentions  on  part  of  defendant  to  prosecu- 
trix is  not  sufilcient  to  corroborate  her  testimony  as  to  promise 
of  marriagre. — See  4  A.  C.  R.  662. 

Same — Of  specific  instances  to  prove  character. — See  14  L«. 
N.  S.  727. 

Same — Prosecutrix  having  testified  that  defendant  told  her 
other  girls  allowed  such  liberties,  it  is  proper  for  the  state 
to  ask  her  their  names. — See  2  A.  C.  R.  75. 

Indictment  for  seduction. — See  87  A.  D.  411. 

Same — Suflftciency  of. — See  3  A.  C.  R.  399;  7  A.  C.  R.  604. 

Infancy  as  defense  to  actions  and  prosecutions  for  seduction. 
— See  2  A.  C.  769. 

"Previous  chaste  character"  means  actual  personal  virtue. — 
See  84  A.  D.  182. 

Promise  of  marriage  required  by  acts  making  seduction  a 
crime. — See  84  A.  D.  182. 

Seduction  as  a  criminal  offense. — See  87  A.  D.  405-411;  76  A.  S. 
659. 

Seduction  under  promise  of  marriage. — Sec  87  A.  D.  408,  409; 
35  A.  S.  144;  42  A.  S.  790;  76  A.  S.  673;  22  L.  840;  7  W.  &  P.  6392. 

Suflftciency  of  evidence  to  establish. — See  2  A.  C.  R.  594;  7  A.  C. 
R,  613;  8  A.  C.  R.  706. 

Sufficiency  of  indictment  for. — See  3  A,  C.  R.  399,  406;  7  A.  C. 
R.  604. 


S269.  INTERMABBIAGE,  WHEN  A  BAB  TO  PBOSEOU- 
TION.  The  Intermarriage  of  the  parties  subsequent  to  the 
commission  of  the  offense  is  a  bar  to  a  prosecution  for  a 
violation  of  the  last  section;   provided,  such  marriage  take 
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place  prior  to  the  finding  of  an  indictment  or  the  filing  of 
an  information  charging  Buch  offense. 

HlMtoryi     Enacted  February  16,  1889,  Stats,  and  Amdts.  1889, 
p.  12. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
120  C.  538,  539,  65  A.  S.  201.  52  P.  846   (construed);  123  C.  224. 
225,  226,  69  A.  S.  52,  55  P.  911  (construed). 


§269a.  OPEN  AND  NOTORIOUS  FOBNICATIOif  AND 
ADULTEBY.  Every  person  who  lives  in  a  state  of  open 
and  notorious  cohabitation  and  adultery  is  guilty  of  a  mis- 
demeanor, and  punishable  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  Imprisonment  in  the  county  Jail  not  ex- 
ceeding one  year,  or  by  both. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  449,  act  held  unconstitutional,  see 
history,  |  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  657. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

As  to  adultery  generally. — See  1  A.  C.  R.  615;  3  A.  C  R.  295; 
4  A.  C.  R.  25,  30;  6  A.  C.  R.  17;  7  A.  C.  R.  58;  10  A.  C.  R.  13;  11 
A.  C.  R.  23,  24;  14  A.  C.  R.  5. 

Adultery  defined.— See  32  A.  D.  289,  397;  55  A.  D.  542;  56  A.  D. 
410;  69  A.  D.  59;  75  A.  D.  579;  26  A.  R.  21,  32.  33;  41  A.  R.  284; 
1  W.  &  P.  212. 

Cruel  and  unusual  punishment  for  fornication. — See  35  L.  572. 

Discrimination  in  punishment  of,  by  mixed  races. — See  44  A.  R. 
515. 

Distinction  between  adultery  and  fornication. — See  26  A..  R.  32. 

Fornication  defined. — See  55  A.  D.  542;  26  A.  R.  21,  32;  21  A.  S. 
790;  66  A.  S.  802;  3  W.  &  P.  2914. 

Same — As  to  crime  of  generally. — See  2  A.  C.  R.  159,  161,  165; 
4  A.  C.  R.  562;  8  A.  C.  R.  297. 

Indictment  for  adultery — Essentials  of. — See  7  A.  C.  R.  61;  9 
A.  C.  R.  19,  20. 

Same — Must  show  that  parties  were  not  husband  and  wife. — 
See  39  A.  D.  726. 

Indictment  for  fornication  must  show  that  parties  were  not 
husband  and  wife. — See  39  A.  D.  726. 

I^lving  in  a  state  of  open  and  notorious  adultery. — See  Kerr's 
Cyc.  Pen,  C.  S  269b  and  note. 
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marriage  of  a  person  for  the  purpose  of  this  l.ct.onl      Hn  ^ffj^t 
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future. — See  18  L.  N.  B.  688. 

Cohabitingr  with  more  than  one  woman,  what  constitutes 
offense  of. — See  57  A.  R.  467. 

Effect  of  fact  that  but  one  of  the  parties  was  married  upon 
the  offense  of  adultery. — See  18  L.  N.  S.  580. 

Emission,  necessity  of,  to  constitute  carnal  knowlodgre. — See 
11  A.  C.  98;  80  A.  D.  861.  362. 

Evidence  of  previous  acts  of  Improper  familiarity  in  trials  for 
adultery. — See  26  A.  D.  422. 

Guilt  of  adulterer. — See  51  A.  R.  328. 

Ig-norance  of  defendant  In  prosecution  for  adultery  that  other 
party  was  married  as  a  defense. — See  18  It  N.  S.  527. 

Insanity  as  affectinfir  adultery. — See  34  L.  162;  also  notes  ||  32, 
26.  187,  ante. 

ICllllngr  of  adulterer,  whether  Justifiable  or  not. — See  51  A.  R. 
828. 

Necessity  of  proof  of  marriage  In  prosecution  for  adultery. — 
See  68  L.  44. 

Proof  of  corpus  delicti  in  adultery. — See  68  L.  44. 

Proof  of  occasional  Illicit  Intercourse  does  not  sustain  Indict- 
ment for  open  and  notorious  adultery. — See  35  A.  R.  126. 

Solicitation  to  adultery. — See  25  L.  438. 

Testimony  of  detectives  to  prove  adultery. — See  12  A.  C.  960. 

What  is  adultery,  and  when  punishable. — See  32  A.  D.  289; 
also  note  8  269a,  ante. 

What  Is  necessary  to  constitute  open  and  notorious  adultery. 
— See  14  A-  S.  890:  US  A.  S.  271;  Kerr's  Cyc.  Pen.  C.  {  269a  and 
note;  2  U  ^.  S.  1186. 
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place  prior  to  the  finding  of  an  indictment  or  the  filing  of 
an  information  charging  such  oftense. 

Hlstoryi     Enacted  February  15,  1889,  Stats,  and  Amdts.  1889, 
p.  12. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
120  C.  638,  539,  65  A.  S.  201,  52  P.  846   (construed);  123  C.  224, 
226,  226,  69  A.  S.  52,  55  P.  911   (construed). 


§269a.  OPEN  AND  NOTOBIOUS  FORNICATION  AND 
ABULTERT,  Every  person  who  lives  in  a  state  of  open 
and  notorious  cohabitation  and  adultery  is  guilty  of  a  mis- 
demeanor, and  punishable  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year,  or  by  both. 

Hliitoryt  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  449,  act  held  unconstitutional,  see 
history,  {  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  657.  •    * 

See  Kerr's  Cyc.  Pen.G.  for  6  pars,  annotation. 

As  to  adultery  generally. — See  1  A.  C.  R.  615;  3  A.  C.  R.  295; 
4  A.  C.  R.  25,  30;  6  A.  C.  R.  17;  7  A.  C.  R.  58;  10  A.  C,  R.  13;  11 
A.  C.  R.  23,  24;  14  A.  C.  R.  5. 

Adultery  defined. — See  32  A.  D.  289,  397;  55  A.  D.  542;  56  A.  D. 
410:  69  A.  D.  59;  75  A.  D.  579;  26  A.  R.  21,  32,  33;  41  A.  R.  284; 
1  W.  &  P.  212. 

Cruel  and  unusual  punishment  for  fornication. — See  35  L.  672. 

Discrimination  in  punishment  of,  by  mixed  races. — See  44  A-  R. 
515. 

Distinction  between  adultery  and  fornication. — See  26  A..  R.  32. 

Fornication  defined. — See  65  A.  D.  542;  26  A.  R.  21,  32;  21  A.  S. 
790;  66  A.  S.  802;  3  W.  &  P.  2914. 

Same — As  to  crime  of  generally. — See  2  A.  C.  R.  159,  161,  165; 
4  A.  C.  R.  562;  8  A.  C.  R.  297. 

Indictment  for  adultery — Essentials  of. — ^See  7  A.  C.  R.  61;  9 
A.  C.  R.  19,  20. 

Same — ^Must  show  that  parties  were  not  husband  and  wife. — 
See  39  A.  D.  726. 

Indictment  for  fornication  must  show  that  parties  were  not 
husband  and  wife. — See  39  A.  D.  726. 

Living  in  a  state  of  opi^n  and  notorious  adultery. — See  Kerr's 
Cyc.  Pen.  C.  S  269b  and  note. 
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future. — See  18  L.  N.  S.  688. 

Cc^abiting:  with  more  than  one  woman,  what  constitutes 
offense  of. — See  57  A.  R.  467. 

Effect  of  fact  that  but  one  of  the  parties  was  married  upon 
the  offense  of  adultery, — See  18  L.  N.  S.  580. 

Emission,  necessity  of,  to  constitute  carnal  knowledge. — See 
11  A.  C.  98;  80  A.  D.  861.  362. 

Evidence  of  previous  acts  of  improper  familiarity  in  trials  for 
adultery. — See  25  A.  D.  422. 

Guilt  of  adulterer. — See  51  A.  R.  328. 

Ignorance  of  defendant  In  prosecution  for  adultery  that  other 
party  was  married  as  a  defense. — See  18  L.  N.  S.  527. 

Insanity  as  affectingr  adultery. — See  34  Lk  162;  also  notes  ||  22, 
26,  187,  ante. 

ICllllng  of  adulterer,  whether  Justifiable  or  not. — See  51  A.  R. 
328. 

Necessity  of  proof  of  marriage  In  prosecution  for  adultery. — 
See  68  L.  44. 

Proof  of  corpus  delicti  in  adultery. — See  68  L.  44. 

Proof  of  occasional  illicit  intercourse  does  not  sustain  indict- 
ment for  open  and  notorious  adultery. — See  35  A.  R.  126. 

Solicitation  to  adultery. — See  25  L.  438. 

Testimony  of  detectives  to  prove  adultery. — See  12  A.  C.  960. 

What  Is  adultery,  and  when  punishable. — See  32  A.  D.  289; 
also  note  8  269a,  ante. 

What  Is  necessary  to  constitute  open  and  notorious  adultery. 
— See  14  A,  S.  890;  118  A.  S.  271;  Kerr's  Cyc.  Pen.  C.  |  269a  and 
note;  2  L.  N.  S.  1186. 
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§269b.  OPEN  AND  NOTOBIOUS  ABULTEBY  OF  MAB- 
BIEB  PEBSONS.  PBOOF.  If  two  persons,  each  being  mar- 
ried to  another,  live  together  in  a  state  of  open  and  notor- 
ious cohabitation  and  adultery,  each  is  guilty  of  a  felony, 
and  punishable  by  imprisonment  in  the  state  prison  not  ex- 
ceeding five  years.  A  recorded  certificate  of  marriage  [,]  or 
a  certified  copy  thereof,  there  being  no  decree  of  divorce, 
proves  the  marriage  of  a  person  for  the  purposes  of  this  sec- 
tion. ';'■■>  *^''i 

IIi«toi7>  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Axpdts.  1900-1,  p.  449,  act  held  unconstitutional,  see 
history,  {5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  657. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 
Assault    to    prevent    commission    of    adultery    with    wife    in 
future, — See  18  L.  N.  S.  688. 

Cobabitlng  with  more  than  one  woman,  what  constitutes 
offense  of. — See  57  A.  R.  467. 

Bffect  of  fact  that  but  one  of  the  parties  was  married  upon 
the  offense  of  adultery. — See  18  L.  N.  S.  580. 

Smlsslon,  necessity  of,  to  constitute  carnal  knowledg-e. — See 
11  A.  C.  93:  80  A.  B.  861,  362. 

Evidence  of  previous  acts  of  improper  familiarity  In  trials  for 
adultery. — See  26  A.  D.  422. 

Guilt  of  adulterer. — See  51  A.  R.  328. 

Ig-norance  of  defendant  in  prosecution  for  adultery  that  other 
party  was  married  as  a  defense. — See  18  L.  N.  S.  527. 

Insanity  as  affecting  adultery. — See  34  L.  162;  also  notes  S|  22, 
26,   187,  ante. 

TCllUng  of  adulterer,  whether  justifiable  or  not. — See  51  A.  R. 
828. 

Necessity  of  proof  of  marriage  In  prosecution  for  adultery. — 
See  68  L.  44. 

Proof  of  corpus  delicti  In  adultery. — See  68  L.  44. 
Proof  of  occasional  illicit  intercourse  does  not  sustain  indict- 
ment for  open  and  notorious  adultery. — See  35  A.  R.  126. 
Solicitation  to  adultery. — See  25  L.  438. 

Testimony  of  detectives  to  prove  adultery. — See  12  A.  C.  960. 
What   is  adultery,   and  when    punishable. — See    32    A.    D.    289; 
also  note  §  269a,  ante. 

What  is  necessary  to  constitute  open  and  notorious  adultery. 
— See  14  A.  S.  890;  118  A.  S.  271;  Kerr's  Cyc.  Pen.  C.  §  269a  and 
note;  2  L.  N.  S.  1186. 
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CHAPTER    II. 
ABANDONMENT   AND   NEGLECT   OP   CHILDREN. 

8  270.     Omitting   to   provide   child   with   necessaries. 
I  270a.  Non-support,    abandonment,   penalty. 
i  270b.  Surety  for  support. 

S  270c.  Failure  of  adult  child  to  provide  for  parent.     A  misde- 
meanor, when. 
8  271.     Deserting   child. 

8  271a.  Penalty   for   abandonment.     False   representation. 
I  272.     Person  selling,  apprenticing,  etc.,  children. 
S  273.     Person  receiving,  hiring,  etc,  children. 
8  273 [a].  Minor  not  to  visit  saloons,  etc. 
§  273a.  Unjustifiable  punishment  causing  child  to  suffer. 
8  273b.  Child  not  to  be  confined. 
8  273c.  Fines,  how  appropriated. 

8  278d.  Court  may  commit  child  to  charitable  institution. 
8  273e.  Minor  not  to  deliver  messages,  etc.,  to  certain  places. 
8  273f.  Sending  children  to  immoral  places. 
8  273g.  Immoral  practices  in  presence  of  children. 

§270.  OMITTING  TO  PROVIDE  CHILD  WITH  NECES- 
SARIES. A  parent  who  wilfully  omits,  without  lawful  excuse, 
to  furnish  nec^sarj^  food^^^lothlng,  shelter[,]  or  medical 
attendance  for  ms^  childr  is  punishable  by  imprisonment  in 
the  state  prison,  or  in  the  county  Jail,  not  exceeding  two  years, 
or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  449,  act 
held  unconstitutional,  see  history,  8  5  ante;  amendment  re- 
enacted  March  22,  1905,  Stats,  and  Amdts.  1905,  p.  758;  amended 
March  10,  1909,  Stats,  and  Amdts.  1909,  p.  258. 

Obligation  of  parent  to  support  child. — See  Kerr*s  Cyc.  C.  C. 
8  196  and  note. 

Omission  to  provide  for  child  an  indictable  misdemeanor. — See 
Kerr's  Cyc.  Pen.  C.  8  270,  note. 

Right  to  custody  of  child. — See  Kerr's  Cyc.  C.  C.  8  197  and  note. 

§  27(ku  NON.SUPPOBT  OF  WIFE,  ABANDONMENT,  PEN- 
ALTY.  Every  husband  having  sufficient  ability  to  provide  for 
his  wife's  support,  or  who  is  able  to  earn  the  means  of  such 
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wife's  support,  who  wilfully  abandons  and  leaves  his  wife 
In  a  destitute  condition,  or  who  refuses  or  neglects  to  provide 
such  wife  with  necessary  food,  clothing,  shelter  or  medical 
attendance,  unless  by  her  misconduct  he  was  justified  in 
abandoning  her,  is  punishable  by  imprisonment  in  the  state 
prison,  or  in  the  county  jail,  not  exceeding  two  years,  or  by 
fine  not  exceeding  one  thousand  dollars,  or  by  both. 

Hlfltoryt  Became  a  law,  under  constitutional  provision,  with- 
out governor's  approval,  March  4,  1907,  Stats,  and  Amdts.  1907, 
p.  91;  amended  March  10,  1909,  Stats,  and  Amdts.  1909.  p.  258. 

See  Kerr's  Cyc.  Pen.  C.  for  20  pars,  annotation. 

As  to  what  constitutes  desertion,  see  Kerr's  Cyc.  C.  C.  H  95- 
104  and  notes. 

Adultery  of  wife  Is  not  defense  to  action  on  bond  for  support. 
— See  Kerr's  Cyc.  Pen.  C.  5  270b,  note. 

§  270b.    SUBETT  FOB  SUPPOBT.    After  arrest  and  before 

plea  or  trial,  or  after  conviction  or  plea  of  guilty  and  before 

sentence  under  either  section  two  hundred  and  seventy  or  two 

hundred  and  seven ty-a  of  this  code,  if  the  defendant  shall 

appear  before  the  court  and  enter  Into  an  undertaking  with 

sufficient  sureties  to  the  people  of  the  State  of  California  in 

such  penal  sum  as  the  court  may  fix,  to  be  approved  by  the 

^  court,  and  conditioned  that  the  defendant  will  pay  to  the  per- 

f4  son  having  custody  of  such  child  or  to  such  wife,  such  sum 

^..  per  month  as  may  be  fixed  by  the  court  in  order  to  thereby 

> ;         *  provide  said  minor  child  or  said  wife,  as  the  case  may  be,  with 

^  necessary  food,  clothing,  shelter,  or  medical  attendance,  then 

the  court  may  suspend  proceedings  or  sentence  therein;  and 

said  undertaking  is  valid  and  binding  for  six  months;   and 

upon  the  failure  of  defendant  to  comply  with  said  undertaking, 

he  may  be  ordered  to  appear  before  the  court  and  show  cause 

why  further  proceedings  should  not  be  had  in  said  action  or 

why  sentence  should  not  be  imposed,  whereupon  the  court  may 

proceed  with  said  action,  or  pass  sentence,  or  for  good  cause 

shown  may  modify  the  order  and  take  a  new  undertaking  and 

further  suspend  proceedings  or  sentence  for  a  like  period. 

History t  Became  a  law,  under  constitutional  provision,  with- 
out governor's  approval,  March  4,  1907.  Stats,  and  Amdts.  1907, 
p.  92;  amended  March  10,  1909.  3tats.  and  Amdts.  1909,  p.  259. 
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See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
As  to  adultery  of  wife  as  defense  to  a  prosecution   for  failure 
to  support,^  see  Kerr's  Cyc.  Pen.  C.  §  270a,  note. 

§  270c  FAILURE  OF  ADULT  CHILD  TO  PROTIDE  FOB 
PARENT.  A  MISDEMEANOR,  WHEN.  Every  adult  child, 
who  having  the  ability  bo  to  do,  fails  to  provide  necessary 
food,  clothing,  shelter,  or  medical  attendance  for  an  indigent 
parent,  Is  guilty  of  a  misdemeanor. 

History:    Enacted  March  6,  1909,  Stats,  and  Amdts.  1909,  p.  166. 

§271.  DESERTING  CHILD.  Every  parent  of  any  child 
under  the  age  of  fourteen  years,  and  every  person  to  whom 
any  such  child  has  been  confided  for  nurture,  or  education, 
who  deserts  such  child  in  any  place  whatever[,]  with  Intent 
wholly  to  abandon  it,  is  punishable  by  imprisonment  in  the 
state  prison,  or  in  the  county  jail  not  exceeding  one  year  or  ' 
by  fine  not  exceeding  five  hundred  dollars,  or  by  both. 

HUtpryi  Enacted  February  14,  1872;  amended  March  11,  1909, 
Stats,  and  Amdts.  1909,  p.  297. 

§271a.  PENALTY  FOR  ABANDONMENT.  FALSE  REP- 
RESENTATION.  Every  person  who  [1]  knowingly  and  wil- 
fully abandons,  or  who  [2]  having  ability  so  to  do,  fails  or 
refuses  to  maintain  his  or  her  minor  child  under  the  age  of  *' 

fourteen  years,  or  who  [8]  falsely,  knowing  the  same  to  be 
false,  represents  to  any  manager,  officer  or  agent  of  any  * 
orphan  asylum  or  charitable  institution  for  the  care  of  or- 
phans, that  any  child  for  whose  admission  into  such  asylum 
or  institution  application  has  been  made  is  an  orphan,  is  pun- 
ishable by  imprisonment  in  the  state  prison,  or  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five 
hundred  dollars,  or  by  both. 

Hlatory^i  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  449,  act  held  unoonstitutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905,  p.  758;  amended  March  11,  1909,  Stats,  and  Amdts.  1909, 
p.   297. 

As  to  what  constitutes  ahandonment  within  the  criminal  in- 
hibition.— See  Kerr's  Cyc.  Pen,  C.  I  271a,  note. 
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§878.  PEBSON  SELLIITQ,  APPBBHTICINO,  ETC.,  GmL.^ 
DBEN.  Any  person,  whether  as  parent,  relative,  guardian', 
employer,  or  otherwise,  having  the  care,  custody,  or  control 
of  any  child  under  the  age  of  sixteen  years,  who  [1]  exhibits, 
uses,  or  employs,  or  in  any  manner,  or  under  any  pretense, 
sells,  apprentices,  gives  away,  lets  out,  or  disposes  of  any 
such  child  to  any  person,  under  any  name,  title,  or  pretense, 
for  or  in  any  business,  exhibition,  or  vocation,  injurious  to 
the  health  or  dangerous  to  the  life  or  limb  of  such  child,  or 
£2]  In  or  for  the  vocation,  occupation,  service,  or  purpose  of 
singing,  playing  on  musical  instruments,  rope  or  wire  walking, 
dancing,  begging,  or  peddling,  or  as  a  gymnast,  acrobat,  con- 
tortionist, or  rider,  in  any  place  whatsoever,  or  [8]  for  or  in 
any  obscene,  indecent  or  immoral  purposes,  exhibition,  or 
practice  whatsoever,  or  [4]  for  or  in  any  mendicant  or  wan- 
dering business  whatsoever,  or  [6]  who  causes,  procures,  or 
encourages  such  child  to  engage  therein.  Is  guilty  of  a  mis- 
demeanor, and  punishable  by  a  fine  of  not  less  than  fifty  nor 
more  than  two  hundred  and  fifty  dollars,  or  by  Imprisonment 
in  the  oounty  Jail  for  a  term  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment. 

[Exeeptien  as  to  ehurchesy  selioolg,  etc]  Nothing  in  this 
section  contained  applies  to  or  afCects  the  employment  or  use 
of  any  such  child,  as  a  singer  or  musician  in  any  church, 
school  or  academy,  or  the  teaching  or  learning  of  the  science 
or  practice  of  music;  or  the  employment  of  any  child  as  a 
musician  at  any  concert  or  other  musical  entertainment,  on 
the  written  consent  of  the  mayor  of  the  city  or  president  of  the 
board  of  trustees  of  the  city  or  town  where  such  concert  or 
entertainment  takes  place. 

Hlfltoryi  Bnacted  March  3,  1876,  Code  Amdts.  1875*6,  p.  110; 
by  Code  CommlsBion,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,  p.  449,  act  held  unconstitutional,  see  history,  {  5  ante; 
amendment  re-enacted  March  22,  190^,  Stats,  and  Amdts.  1905. 
p.  759. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
149  C.  392,  394,  86  P.  809  (construed). 
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§  978.    PEBSON  SECEIYIlfG,  HISIire,  STO,  CHILDBEir. 

Every  person  who  takes,  receives,  hires,  employs,  uses,  ex- 
hibits, or  has  in  custody,  any  child  under  the  age,  and  for 
any  of  the  purposes  mentioned  in  the  preceding  section,  is 
guilty  of  a  like  oftense,  and  punishable  by  a  like  punishment 
as  therein  provided. 

HUitoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  450,  act  held  unconstitutional,  see 
history,  |  6  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1906,  p.  759. 

Notei  March  7,  1905  (Stats,  and  Amdts.  1905,  p.  74),  an  act 
was  passed  adding  a  new  section  to  this  code  and  numbering 
it  723;  this  section  was  repealed  and  re-enacted  by  the  legii<- 
lature  of  1907.  see  post,  §  273f. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
149  C.  392,  394,  86  P.  809   (construed);  94  P.  870    (erroneously 
cited  for  {  273f ). 

§273[a].    MINOB  NOT  TO  YISIT  SALOONS,  ETC.    Any 

person  whether  as  parent,  guardian,  employer,  or  otherwise, 
and  any  firm  or  corporation,  who  as  employer  or  otherwise, 
shall  send,  direct,  or  cause  to  be  sent  or  directed  to  any 
saloon,  gambling  house,  house  of  prostitution,  or  other  im- 
moral place,  any  minor  under  the  age  of  eighteen  years,  is 
guilty  of  a  misdemeanor. 

Hlstoryi     Enacted  March  7,  1905,  Stats,  and  Amdts.  1905,  p.  74. 

§  278a,  UNJUSTIFIABLE  PUNISHJSIENT  CAUSING  CHILD 
TO  SUFFER.  Any  person  who  wilfully  causes  or  permits  any 
child  to  suffer,  or  who  inflicts  thereon  unjustifiable  physical 
pain  or  mental  suffering,  and  whoever,  having  the  care  or 
custody  of  any  child,  causes  or  permits  the  life  or  limb  of 
such  child  to  be  endangered,  or  the  health  of  such  child  to 
be  injured,  and  any  person  who  wilfully  causes  or  permits 
jBuch  child  to  be  placed  in  such  situation  that  its  life  or  limb 
may  be  endangered,  or  its  health  lil^ely  to  be  injured,  is  guilty 
of  a  misdemeanor. 

Hlstoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  450,  act  held  unconstitutional,  see 
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history,  {  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Antidts. 
1905,   p.    759. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

§27Sb.  CHILD  NOT  TO  BE  CONFINED.  No  child  under 
the  age  of  sixteen  years  must  [shall]  be  placed  in  any 
prison,  or  place  of  confinement,  or  in  any  courtroom,  or  In 
any  vehicle  for  transportation  to  any  place,  in  company  with 
adults  charged  with  or  convicted  of  crime,  except  in  the  pres« 
ence  of  a  proper  official. 

HUitoryt  Bnacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  450,  act  held  unconstitutional,  see 
history,  {  6  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905,  p.  760. 

§  273c  FINES,  HOW  APPBOFBIATEB.  All  fines,  penal- 
ties, and  forfeitures  imposed  and  collected  under  the  provisions 
of  the  five  preceding  sections,  or  under  the  provisions  of  any 
law  relating  to,  or  affecting,  children,  in  every  case  where  the 
prosecution  is  instituted  or  conducted  by  a  society  incorpo- 
rated under  the  laws  of  this  state  for  the  prevention  of  cruelty 
to  children,  inure  to  such  society  in  aid  of  the  purposes  for 
which  it  is  incorporated. 

History  I  Bnacted  by  Code  Commission,  Act  March  J  6.  1901. 
Stats,  and  Amdts.  1900-1,  p.  450,  act  held  unconstitutional,  see 
history,  |  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905.  p.  760. 

m 

§27$d.  COUBT  MAT  COMMIT  CHILD  TO  CHARITABLE 
INSTITUTION*  When,  upon  examination  before  a  court  or 
magistrate,  It  appears  that  any  child  nnder  the  age  of  six- 
teen years  has  been  found  [1]  begging,  whether  actually  beg- 
ging or  under  the  pretext  of  selling  anything,  or  [2]  wander- 
ing and  not  having  any  settled  place  of  abode,  or  proper 
guardianship,  or  visible  means  of  subsistence;  or  [8]  desti- 
tute, or  [4]  frequenting  the  company  of  reputed  thieves,  or 
prostitutes  [,]  or  houses  of  prostitution  or  assignation,  dance 
houses,  concert  saloons,  theaters,  or  places  where  spirituous 
liquors  are  sold;  or  [1^]  engaged  in  any  business,  exhibition, 
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or  vocation  mentioned  in  section  two  hundred  and  seventy- 
two;  or  [6]  in  the  custody  of  any  person  convicted  of  a 
criminal  assault  upon  it;  the  court  or  magistrate  may,  when 
it  deems  it  .expedient  for  the  welfare  of  such  child,  commit 
it  to  an  orphan  asylum,  society  for  the  prevention  of  cruelty 
to  children?,  or  other  charitable  institution,  or  make  such  other 
disposition  thereof  as  now  is  or  may  hereafter  be  provided  by 
law  in  cases  of  vagrast,  truant,  disorderly,  pauper,  or  desti- 
tute children. 

Hlatoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdta.  1900-1,  p.  450,  act  held  tunconstltutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1906,  Stats,  and  Amdts. 
1906.  p.  760. 

i  2786.  MIXOB  XOT  TO  BELIYEB  MESSAGES,  ETC.,  TO 
CEBTAHf  PLACES.  Every  telephone,  special  delivery  com- 
pany or  association,  and  every  other  corporation  or  person 
engaged  in  the  delivery  of  packages,  letters,  notes,  messages, 
or  other  matter,  and  every  manager,  superintendent,  or  other 
agent  of  such  person,  corporatioh,  or  association,  who  sends 
any  minor  in  the  employ  or  under  the  control  of  any  such 
person,  corporation,  association,  or  agent,  to  the  keeper  of 
any  house  of  prostitution,  variety  theater,  or  other  place  of 
questionable  repute,  or  to  any  person  connected  with,  or 
any  inmate  of  such  house,  theater,  or  other  place,  or  who 
permits  such  minor  to  enter  such  house,  theater,  or  other 
place,  is  guilty  of  a  misdemeanor. 

Hlntoryt  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  450,  act  held  unconstltxitional,  se* 
history,  i  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905.  p.  760. 

150  C.  114,  118.  88  P.  821,  823  (referred  to). 

9  278f.    SENDING    CHILDBEN    TO    IMMOBAL    PLACES. 

Any  person,  whether  as  parent,  guardian,  employer,  or  other- 
wise, and  any  firm  or  corporation,  who[,]  as  employer  or 
otherwise,  shall  send,  direct,  or  cause  to  be  sent  or  dl* 
rectedC,]  to  any  saloon,  gambling  house,  house  of  prostltu- 

178 


Tlt.IX,ch.II.]         IMMORAL  PRACTICES.  ETC.  §  273g 

tlon,  or  other  Immoral  place,  any  minor  under  the  age  of 
eighteen  [years],  is  guilty  of  a  misdemeanor. 

Htatoryt  Enacted  March  1,  1905  (Stats,  and  Amdts.  1905.  p. 
74)  as  an  addition  to  this  code  and  numbered  I  273;  repeajed 
March  18.  1907  (Stats,  and  Amdts.  1907)  and  te-enacted  as  «  273f, 
Stats,  and  Amdts.  1907.  p.  566.  Kerr's  Stats,  and  Amdts.  1906-7. 
524. 

7  C.  A.  528,  529  (construed  and  applied  with  S  397b),  94  P.  870 
(erroneously  cited  as  {  273). 

1 879g.  IMMORAL  PBACTICES  IN  PBB8BNCE  OF  CHIL. 
BBEN.  Any  person  who  In  the  presence  of  any  child  In- 
dulges in  any  degrading,  lewd,  immoral  or  vicious  habits  or 
practices,  or  who  is  hahitually  drunk  In  the  presence  of 
any  child  in  his  care,  custody  or  control,  Is  guilty  of  a  mis- 
demeanor. 

HlMtoryt  Enacted  March  21,  1907.  Stats,  and  Amdts.  1907. 
p.  756. 


I  273h  (new).    Court  May  Sentence  Person  Convicted  to  Work  on 

Roads;  Payment  for  Such  Work  May  be  Made  to  Wife  and  Chil- 
dren. In  all  prosecutions  under  the  provisions  of  either  section 
270  or  section  270a.  or  section  270b,  or  section  271,  or  section  271a 

,        of  this  code  where  a  conviction  is  had  and  sentence  of  imprison- 

•  ment  in  the  county  Jail  is  Imposed,  the  court  may  direct  that  the 
person   so  convicted   shall  be   compelled  to  work  upon   the  public 

. .  roads  or  highways,  or  any  other  public  work,  in  the  county  where 
such  conviction  is  had,  during  the  term  of  such  sentence.  And  it 
shall  be  the  duty  of  the  board  of  supervisors  of  the  county  where 
Buch  conviction  and  sentence  are  had,  and  where  such  work  is 
performed  by  a  person  under  sentence  to  the  county  jail,  to  allow 
and  order  the  payment  out  of  any  fund  available  to  the  wife,  or 
to  the  guardian,  or  to  the  custodian  of  a  child  or  children,  or 
to  an  organization,  or  to  an  individual  appointed  by  the  court  as 
trustee,  at  the  end  of  each  calendar  month,  for  the  support  of 
such  wife,  child  or  children,  a  sum  not  to  exceed  one  and  50-100 
dollars  for  each  day's  work  of  such  person.  (In  effect  60  days 
from  and  after  April  6.  1911.     Stats.  1911,  Chap.  379.) 

Penal  Code,  1911. 


179 


§  274  PENAL  CODE.  [Pt  I. 

CHAPTER    III. 
ABORTIONS. 

i  274.    Administering:  drugrs,  etc.,   with  Int.ent  to  produce  mis* 

carriage. 
I  275.     Submitting:   to  an  attempt  to  produce  mi8carria8:e. 

§274.  ADMIMSTERING  DRUGS,  ETC.,  WITH  INTENT 
Ta  PRODUCE  MISCARRIAGE.  Every  person  who  provides, 
supplies,  or  administers  to  any  pregnant  woman,  or  procures 
any  such  woman  to  take  any  medicine,  drug,  or  substance, 
or  uses  or  employs  any  Instrument  or  other  means  what- 
ever, with  intent  thereby  to  procure  the  miscarriage  of  such 
woman,  unless  the  same  Is  necessary  to  preserve  her  life, 
is  punishable  by  Imprisonment  in  the  state  prison  not  less 
than  two  nor  more  than  five  years. 

Hintoryi  Enacted  February  14,  1872,  founded  on  f  1  Act  May 
20,  1861,  Stats.  1861,  p.  588. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

143  C.  259.  261.  76  P.  1017  (referred  to). 

As  to  abortion  generally. — See  1  A.  C.  R.  29;  2  A.  C.  R.  1;  4 
A.  C.  R.  6,  15;  6  A.  C.  R.  7,  16.  194;  7  A.  C.  R.  11,  345;  8  A.  C.  R 
1,  566;  9  A.  C.  R.  28;  10  A.  C.  R  9;  11  A.  C.  R  3,  4. 

Abortion,  venue  of  crime. — See  44  A.  S.  83. 

Same — Where  man  procures  drug  In  one  state  and  sends*  it  to 
woman  in  another. — See  9  A.  C.  R.  28. 

Accomplices  in. — See  9  A.  C.  R.  9. 

Attempt  to  commit  an  impossible  crime. — See  8  A.  C.  R.  4,  5. 

Attempt  to  procure  an  abortion. — See  20  A.  S.  745. 

Crime  of  causing  abortion. — See  31  A.  R.  149;  66  A.  D.  82-87. 

Death  caused  by  abortion  and  Indictment  and  prosecution 
therefor. — See  95  A.  D.  783. 

Death  produced  by,  murder  at  common  law,  quaere. — See 
6  A.  C.  R.  14. 

Definition  of  abortion. — See  54  A.  D.  607;  66  A.  D.  82;  1  W.  & 
P.  20. 

Dying  declarations,  admissibility  of,  In  cases  of  abortion. — 
See  7  A.  C.  R.  20-22;  95  A.  D.  787. 

Evidence  in  cases  of  abortion. — See  95  A.  D.  786,  and  post 
§  1108. 

Evidence  necessary  to  convict. — See  2  A.  C  R.  11. 
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Homicide  in  perpetrating:  an  abortion,  or  attempt  to  commit  it. 
—See  95  A.  D.  783.  784;  90  A.  S.  578.  579;  63  L.  902. 

Same — ^Murder  at  common  law,  quaere. — See  6  A.  C.  R.  14. 

Indictment  for  procurlngr  abortion. — See  1  A.  C.  R.  29;  4  A. 
C.  R.  15;  10  A.  C.  R.  9;  66  A.  D.  88-91;  96  A.  D.  785,  786. 

Necessary  allegations  in  indictment  for  abortion  as  to  means 
used. — See  11  A.  C.  221. 

Procuring  of  abortion,  when  a  crime. — See  31  A.  R.  149. 

Prosecution  for  causing  deaths  of  mothers. — See  95  A.  D.  733. 

Woman  upon  whom  abortion  is  committed  as  an  accomplice. — 
See  66  A.  D.  87;  12  A.  C.  1009. 

§275.  SUBMITTING  TO  AN  ATTEMPT  TO  PBOBUCE 
MISCABBIA6E.  Every  woman  who  solicits  of  any  person 
any  medicine,  drug,  or  substance  whatever,  and  takes  the 
same,  or  who  submits  to  any  operation,  or  to  the  use  of 
any  means  whatever,  with  intent  thereby  to  procure  a  mis- 
carriage, unless  the  same  is  necessary  to  preserve  her  life. 
Is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  five  years. 

Htatoryi  Enacted  February  14,  1872,  founded  on  f  1  Act  May 
20.  1861,  Stats.  1861,  p.  688. 
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CHAPTER   IV. 
CHILD-STBALINO. 
S  278.     Definition  and  punishment  of  child-Btealingr. 

§278.  DEFINITIOK  AND  FUNISHMEliT  OF  CHUiB. 
STEALIiN^G.  Every  person  who  maliciously,  forcibly,  or 
fraudulently  takes  or  entices  away  any  minor  child  with 
intent  to  detain  and  conceal  such  child  from  its  parent,  guar- 
dian, or  other  person  having  the  lawful  charge  of  such  child, 
is  punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing twenty  years. 

History  I  Enacted  February  14,  1872,  founded  on  {2  Act 
April  J9,  1856,  Stats.  1856,  p.  131;  amended  March  11,  1901,  Stats, 
and  Amdts.  1900-1,  p.  269. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 
60  C.  71,  72  (referred  to);  147  C.  426,  430,  81  P.  1099  (construed 
and  applied). 
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CHAPTER   V. 

BIGAMY,   INCEST,   AND   THE  CRIME   AGAINST  NATURE. 

S  281.  Blgramy   defined. 

{282.  Exceptions. 

S  283.  Punishment  of  bigramy. 

S  284.  Marrylngr  a  husband  or  wife  of  another,  punishment. 

S  285.  Incest. 

S  286.  Crime  agrainst  nature. 

I  287.  Penetration  sufficient  to  complete  the  crime. 

S  2SS,  Lewd  and  lascivious  conduct  With  child.    Felony. 

{281.  BIGAMY  DEFIED.  Every  person  having  a  hus- 
band or  wife  living,  who  marries  any  other  person,  except  in 
the  cases  specified  In  the  next  section,  is  guilty  of  bigamy. 

BTtotoiryt  Enacted  February  14,  1872,  founded  on  S  121 . Crimi- 
nal Practice  Act,  Stats.  1860,  p.  244. 

See  Kerr's  Cyc.  Pen.  C.  for  39  pars,  annotation. 

99  C.  286,  288,  9  A.  C.  R.  189,  33  P.  844.  845  (referred  to). 

As  to  bigamy  generally,  see  1  A.  C.  R.  72,  74;  2  A.  C.  R.  13,  163, 
608,  612;  4  A.  C.  R.  68;  8  A.  C.  R.  59,  89;  9  A.  C.  R.  122,  139;  11 
A.  C.  R.  159,  163,  167,  169. 

Belief  in  death  of  former  spouse  as  defense  to  prosecution  for 
bigamy. — See  8  A.  C.  1104. 

Same — Bona  fide  belief  as  to  death  no  defense. — See  2  A.  C.  R. 
608. 

Belief  in  validity  of  invalid  divorce  as  defense  to  prosecution 
for  bigamy. — See  10  A.  C.  450. 

Belief  that  first  husband  or  wife  was  dead  or  divorced. — See 
93  A.  D.  253. 

Bigamous  marriages  are  void. — See  79  A.  S.  378-380. 

Cohabitation  under  foreign  bigamous  marriage  as  bigramy. — 
See  5  A.  C.  968. 

Criminal  liability  of  children  for  bigamy. — See  36  L.  202. 

Evidence  of  marriage  in  cases  of  bigamy. — See  36  A.  R.  17  and 
note  22-24. 

Evidence  of  marriages  In  criminal  cases. — See  36  A.  D.  745- 
761;  48  A.  D.  114-117. 

Evidence  on  trial  for  bigamy. — See  Kerr's  Cyc.  Pen.  C.  S  1106 
and  note. 

Minor  marrying  without  consent  of  parents,  as  defense  to 
charge  of  bigamy. — See  9  A.  C.  R,  144;  93  A.  D.  253. 

Need  clergyman  be  duly  authorized. — See  93  A.  S.  255. 
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Presumption  and  burden  of  proof  In  trials  for  bigamy. — See 
6  Cyc.  699. 

Presumption  as  to  validity  of  former  marrlagre,  In  prosecution 
for  bigamy. — See  9  L.  N.  S.  1036. 

Prior  marriage  as  part  of  corpus  delicti. — See  9  A«  C.  R.  144. 

Proof  of  former  marriage  In  prosecution  for  bigamy. — See 
93  A.  D.  254;  47  A.  S.  228;  106  A.  S.  768. 

Reputation  in  community,  general,  admissible  as  tending  to 
prove  that  relation. — See  5  Cyc.  701. 

What  constitutes  crime  of  bigamy. — See  93  A.  D.  a52>257. 

Where  first  marriage  was  between  Infants. — See  9  A.  C.  R. 
144;  93  A.  D.  253. 

§  282.    EXCEPTIONS.    The  last  section  does  not  extend— 

1.  To  any  person  by  reason  of  any  former  marriage,  whose 
husband  or  wife  by  such  marriage  has  been  absent  for  five 
successive  years  without  being  known  to  such  person  within 
that  time  to  be  living;   nor, 

2.  To  any  person  by  reason  of  any  former  marriage  which 
has  been  pronounced  void,  [or]  annulled,  or  dissolved  by  the 
Judgment  of  a  competent  court. 

Hlstoryi     Enacted  February  14,  1872. 

For  the  Commissioners'  note,  see  Kerr's  Cyc.  Pen.  C.  f  282, 
note. 

§  283.  PUNISHMENT  OF  BI6AMT.  Bigamy  is  punishable 
by  a  fine  not  exceeding  five  thousand  dollars  and  by  imprison- 
ment in  the  state  prison  not  exceeding  ten  years. 

HIstoryt  Enacted  February  14,  1872,  founded  on  |  121  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  244;  amended  March  18,  1905, 
Stats,  and  Amdts.  1906,  p.  246. 

§  284.  MARRYING  A  HUSBAND  OB  MIFE  OF  ANOTHER, 
PUNISHMENT.  Every  person  who  knowingly  and  wilfully 
marries  the  husband  or  wife  of  another,  in  any  case  in  which 
such  husband  or  wife  would  be  punishable  under  the  pro- 
visions of  this  chapter,  is  punishable  by  fine  not  less  than 
five  thousand  dollars,  or  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years. 

Ulstoryi  Enacted  February  14,  1872,  founded  on  S  122  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  244),  as  amended  by  Act  May 
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11,  1S61,  Stats.  1861,  p.  415;  amended  March  18,  1906,  Stats,  and 
Amdts.  1905,  p.  246. 

For  the  Commissioners'  note  on  this  section,  see  Kerr's  Cyc. 
Pen.  C.  S  284,  note. 

§  285,  INCEST,  Persons  being  within  the  degrees  of  con- 
sanguinity within  which  marriages  are  declared  by  law  to  be 
incestuous  and  void,  who  intermarry  with  each  other,  or 
who  commit  fornication  or  adultery  with  each  other,  are 
punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing ten  years. 

Mlmtoryt  Enacted  February  14,  1872,  founded  on  {123  Crimi- 
nal Practice  Act,  Stats.  1850,  p.   244. 

See  Kerr's  Cyc.  Pen.  C.  for  89  pars,  annotation. 

102  C.  239.  242,  36  P.  436  (referred  to);  119  C.  456,  458,  51  P. 
702  (construed);  141  C.  604,  606,  607,  609,  75  P.  166  (referred  to 
and  construed);  142  C.  621,  622,  76  P.  500  (construed). 

As  to  incest  srenerally,  see  1  A.  C.  R.  854;  2  A.  C.  R.  329,  331; 
3  A.  C.  R.  236;  4  A.  C.  R.  271;  5  A.  C.  R.  292;  8  A.  C  R.  364,  367, 
373. 

Attempt  to  contract  incestuous  marriage. — See  14  C.  159. 

Brother-in-law  and  sister-in-law  nearer  of  kin  than  cousins. 
— See  4  A.  C.  R.  271. 

Consent  of  both  parties  as  element  of  crime  of  incest. — See  8 
C.  A.  910. 

Crime  of  incest. — See  55  A.  D.  542;  111  A.  S.  19;  4  W.  &  P.  3941. 

Same — Is  a  Joint  offense,  and  acquittal  of  one  of  the  parties 
is  a  bar  to  prosecution  of  the  other. — See  1  A.  C.  R.  354. 

Ihcest  is  a  statutory  criminal  offense. — See  2  A.  C.  R.  381. 

Illegitimacy  of  parties  as  affecting  crime  of  incest. — See  5 
A.  C.  67. 

Evidence  of  specific  Instances  to  prove  character. — See  14  L. 
N.  S.  725. 

Indictment  for  incest — Averment  that  parties  were  not  hus- 
band and  wife  not  necessary. — See  8  a.  C.  R.  373. 

Same — Failing  to  allege  knowledge  of  relationship,  had  on 
motion  to  quash. — See  1  A.  C.  R.  354. 

Same — Sufficiency  of  allegation  of  relationship. — See  S  A.  C. 
R.  373. 

Incestuous  marriages,  void  from  beginning,  whether  relation- 
ship is  legitimate  or  illegitimate. — See  Kerr's  Cyc.  C.  C.  §  59  and 
note. 

Joinder  in  indictment  of  charge  of  rape  and  Incest. — Se<?  41 
A  R.  249. 
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ICnowledere  of  marriage  as  affect intr  crime  of  Incest. — See  4 
A.  C.  569. 

Necessity  of  emission  to  constitute  carnal  knowledge. — See  11 
A.  C.  98;  80  A.  D.  861,  862. 

Person  solemnlzlns:  Incestuous  marriage  Is  punishable,  how. — 
See  Kerr's  Cyc.  Pen.  C.  |  359. 

Proof  of  other  acts  of  familiarity  or  Intercourse  in  prosecu- 
tion for  Incest. — See  10  A.  C.  656. 

Solicitation  to  commit  incest  Is  not  an  indictable  offense.—^ 
See  2  A.  C.  R.  329. 

What  relationship  of  parties  makes  their  unlawful  carnal 
Intercourse  Incest. — See  8  A.  C.  R.  364. 

§  286.  CRIME  AGAINST  NATURE.  Every  person  who  is 
guilty  of  the  infamous  crime  against  nature,  committed  with 
mankind  or  with  any  animal,  is  punishable  by  imprisonment 
in  the  state  prison  not  less  than  five  years. 

HUtorT-t  Enacted  February  14,  1872,  founded  on  S  48  Crimi- 
nal Practice  Act.  Stats.  1850,  p.  234. 

See  Kerr's  Cyc.  Pen.  C.  for  17  pars,  annotation. 

1  C.  A.  2,  3,  81  P.  680,  681  (referred  to);  4  C.  A.  394,  395,  88  P. 
371  (applied). 

Assault  to  commit  crime  agralnst  nature. — See  Kerr's  Cyc. 
Pen.  C.  §  220  and  note. 

§  287.  PENETRATION  SUFFICIENT  TO  COMPLETE  THE 
CRIME.  Any  sexual  penetration,  however  slight,  is  sufficient 
to  complete  the  crime  against  nature. 

HIatoryt  Enacted  February  14,  1872,  founded  on  f  374  Crfanl- 
nal  Practice  Act,  as  amended  May  1,  1861,  Stats.  1861,  p.  252. 

Necessity  of  emission  to  constitute  carnal  knowledge  in  crime 
of  sodomy. — See  11  A.  C.  93. 

§  288.    LEWD  AND  LASCIVIOUS  CONDUCT  WITH  CHILD. 

FELONY.  Any  person  who  shall  wilfully  and  lewdly  com- 
mit any  lewd  or  lascivious  act[,]  other  than  the  acta  con- 
stituting other  crimes  provided  for  In  part  two  of  this  code[,] 
upon  or  with  the  body,  or  any  part  or  ihember  thereof,  of  a 
child  under  the  age  of  fourteen  years,  with  the  Intent  of 
arousing,  appealing  to,  or  gratifying  the  lust  or  passions  or 
sexual  desires  of  such  person  [,]   or  of  such  child,  shall  be 
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guilty  of  a  felony [,]   and  shall  be  Imprisoned  In  the  state 
prison  not  less  than  one  year. 

History  I  Enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1, 
pp.  630,  631. 

See  Kerr*8  Cyc.  Pen.  C.  for  10  pars,  annotation. 

142  C.  146,  147,  151,  75  P.  780  (referred  to);  1  C.  A.  1,  81  P.  674 
(referred  to):  1  C.  A.  41,  42,  43,  81  P.  712,  713  (construed);  2  C.  A. 
278,  280,  83  P.  296  (construed  and  applied  with  §  1159 — Informa- 
tion char^rlng  public  offense  includes  attempt  to  commit  crime 
chargred):  6  C.  A.  229,  230,  91  P.  810  (construed — section  has 
reference  only  to  what  acts). 


CHAPTER   VI. 

VIOLATING     SEPULTURE     AND     THE     REMAINS     OP     THE 

DEAD. 

S  290.  Unlawful  mutilation  or  removal  of  dead  bodies.  Not  to 
apply  to  certain  persons. 

S  291.  Unlawful  removal  of  dead  body  from  grrave  for  dissec- 
tion, etc. 

I  292.     Who  are  charged  with  the  duty  of  burlaL 

S  293.     Punishment  for  omitting  to  bury. 

I  294.     Who  are  entitled  to  custody  of  a  body. 

I  296.     Arresting  or  attaching  a  dead  body. 

I  296.     Defacing   tombs   and  monuments. 

I  297.     Interring  remains   in   city,   etc.,  limits. 

8  290.  UNLAWFUL  MUTILATION  OR  REMOVAL  OF  DEAD 
BODIES.  NOT  TO  APPLY  TO  CERTAIN  PERSONS.  Every 
person  who  mutilates,  disinters,  or  removes  from  the  place 
of  sepulture  the  dead  body  of  a  human  being  without  au- 
thority of  law.  Is  guilty  of  felony.  But  the  provisions  of  this 
section  do  not  apply  to  any  person  who  removes  the  dead 
body  of  a  relative  or  friend  for  reinterment. 

HlMtoryt  Enacted  February  14,  1872,  founded  on  {  1  Act  Feb- 
ruary 16,  1864,  Stats.  1854,  p.  20. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

58  C.  226,  227  (referred  to  and  construed);  136  C.  72,  66  P.  974 
(construed);  135  C.  72,  75,  76.  66  P.   1081    (referred  to). 

Liability  for  disinterment  of  dead  bodies  and  criminal  actions 
therefor.— See  42  L.  733. 
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Permit  necessary  for  removal  of  corpse  from  cemetery. — See 
Kerr's  Pocket  Pol.  C.  S  3027. 

Right  of  removal. — See  75  A.  S.  428. 

§291.  UNLAWFUL  BEMOYAL  OF  DEAD  BODY  FBOM 
GBAYE  FOB  DISSECTION,  ETC.  Every  person  who  removes 
any  part  of  the-  dead  body  of  a  human  being  from  any  grave 
or  other  place  where  the  same  has  been  buried,  or  from  any 
place  where  the  same  is  deposited  while  awaiting  burial,  with 
Intent  to  sell  the  same  or  to  dissect  it,  without  authority  of 
law,  or  from  malice  or  wantonness.  Is  punishable  by  impris- 
onment in  the  state  prison  not  exceeding  five  years. 

Hlator7t     Enacted  February  14,  1872. 

Disposition  of  body  misdemeanor,  when. — See  'Kerr's  Cyc.  Pen. 
C.  S  291,  note. 

Disturbance  of  grraves,  and  wrongful  removal  of  bodies. — See 
82  C.  515. 

Unlawful  disinterring  of  dead  bodies  as  an  indictable  offense. 
—See  75  A.  S.  426-428. 

§  292.  WHO  ABE  CHAB6ED  WITH  THE  DUTY  OF  BUB- 
lAL.  The  duty  of  burying  the  body  of  a  deceased  person 
devolves  upon  the  persons  hereinafter  specified: 

1.  If  the  deceased  was  a  married  woman,  the  duty  of  burial 
devolves  upon  her  husband; 

2.  If  the  deceased  was  not  a  married  woman,  but  left  any 
kindred,  the  duty  of  burial  devolves  upon  the  person  or  per- 
sons in  the  same  degree  nearest  of  kin  to  the  deceased,  being 
of  adult  age,  and  within  this  state,  and  possessed  of  sufficient 
means  to  defray  the  necessary  expenses; 

3.  If  the  deceased  left  no  hasband[,]  nor  kindred  answer- 
ing the  foregoing  description,  the  duty  of  burial  devolves  upon 
the  coroner  conducting  an  Inquest  upon  the  body  of  the  de- 
ceased, if  any  such  inquest  is  held;  if  there  is  none  [held], 
then  upon  the  persons  charged  with  the  support  of  the  poor 
in  the  locality  in  which  the  death  occurs; 

4.  In  case  the  person  upon  whom  the  duty  of  burial  Is 
cast  by  the  foregoing  provisions  omits  to  make  such  burial 
within  a  reasonable  time,  the  duty  devolves  upon  the  person 
next  specified;  and  if  all  omit  to  act,  it  devolves  upon  the 
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tenant;  or  if  there  is  no  tenant,  upon  the  owner  of  the 
premises  [J  or  master;  or  if  there  is  no  master,  npon  the 
owner  of  the  vessel  in  which  the  death  occurs  or  the  body  is 
found. 

HlatoiTi  Enacted  February  14,  1872,  copied  from  the  New 
York  Penal  Code,  8  S62. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

110  C.  85,  88.  42  P.  464  (referred  to);  113  C.  201,  203,  45  P.  273 
(applied);  123  C.  285,  289,  59  P.  906,  43  L.  388  (cited);  131  C.  68, 
72.  82  A.  S.  330,  63  P.  170,  53  L.  221  (construed  with  another  sec- 
tion);  140  C.  226,  233,  73  P.  987  (cited). 

Hlg:ht  of  possession  and  burial. — See  75  A«  S.  424,  426. 

Rights  and  duties  of  relatives  and  others  respecting  bodies  of 
the  dead. — See  82  A.  D.  509-516. 

1298,  PUNISHMENT  FOB  OMITTING  TO  BUBT.  Every 
person  upon  whom  the  duty  of  making  burial  of  the  remains 
of  a  deceased  person  is  Imposed  by  law,  who  omits  to  per* 
form  that  duty  within  a  reasonable  time,  is  guilty  of  a  mis- 
demeanor; and,  in  addition  to  the  punishment  prescribed 
therefor,  is  liable  to  pay  to  the  person  performing  the  duty 
in  his  stead  treble  the  expenses  incurred  by  the  latter  in 
making  the  burial,  to  be  recovered  in  a  civil  action. 

Hlflrtory-i  Enacted  February  14,  1872,  copied  from  the  New 
York  Penal  Code,  S  353. 

113  C.  201,  203,  45  P.  273   (referred  to). 

§  294.    WHO  ABE  ENTITLED  TO  CUSTODY  OP  A  BODY. 

The  person  charged  by  law  with  the  duty  of  burying  the 
body  of  a  deceased  person  is  entitled  to  the  custody  of  such 
body  for  the  purpose  of  burying  it;,  except  that  In  the  case 
in  which  an  inquest  is  required  by  law  to  be  held  upon  a 
dead  body  by  a  coroner,  such  coroner  is  entitled  to  its  cus- 
tody until  such  inquest  has  been  completed. 

Hljitoir*  Enacted  February  14,  X872,  copied  from  the  New 
York  Penal  Code,  §  354. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

131  C.  68,  72,  82  A.  S.  330,  63  P.  170,  53  K  221  (referred  to); 
134  C.  291,  294,  86  A.  S.  257,  66  P.  478,  55  L.  833   (referred  to). 

Rights  in  and  to  dead  bodies,  and  remedies  for  their  enforce- 
ment.— See  75  A.  S.  424-430. 
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§21M^.    ABBESTINCf    OB    ATTACHIKG    A    BEAD    BODY. 

Every  person  who  arrests  or  attaches  any  dead  body  of  a 
human  being,  upon  any  debt  or  demand  whatever,  or  detains 
or  claims  to  detain  it  for  any  debt  or  demand,  or  upon  any 
pretended  lien  or  charge,  is  guilty  of  a  misdemeanor. 

HUtorT-t  Enacted  February  14,  1872,  copied  from  the  New 
York  Penal  Code,  S  359. 

118  C.  23,  26  (erroneously  cited  for  §  220),  50  P.  15,  16  (correct 
citation). 

§2«6.  DEFACING  TOMBS  ANB  MOirUMEirrS.  Every  per- 
son who  wilfully  and  maliciously  defaces,  breaks,  destroys,  or  ' 
removes  any  tomb,  monument,  or  gravestone,  erected  to  any 
deceased  person,  or  any  memento  or  memorial,  or  any  orna- 
mental plant,  tree,  or  shrub,  appertaining  to  the  place  of 
burial  of  a  human  being,  or  who  shall  mark,  deface,  Injure, 
destroy,  or  remove  any  fence,  post,  rail,  or  wall  of  any 
cemetery  or  graveyard,  is  guilty  of  a  misdemeanor. 

History t  Enacted  February  14,  1872,  founded  on  S  2  Act  Feb- 
ruary 16,  1854,  Stats.  1854,  p.  20,  and  8  1  Act  February  1,  1868, 
Stats.  1868,  p.  26. 

Gravestone — Damages  for  injury  to. — See  Kerr's  Cyc.  Pen.  C. 
S  296,  note. 

§297.    OTEBBING  BEMAINS   IN   CITY,  ETC.,  LIMITS. 

Every  person  who  shall  bury  or  inter,  or  cause  to  be  buried 
or  interred,  the  dead  body  of  any  human  being,  or  any  human 
remains,  In  any  place  within  the  corporate  limits  of  any 
city  or  town  in  this  state,  or  within  the  corporate  limits  of 
the  city  and  county  of  San  Francisco,  except  in  a  cemetery, 
or  place  of  burial  now  existing  under  thjB  laws  of  this  state, 
and  in  which  interments  have  been  made,  or  that  is  now  or 
may  hereafter  be  established  or  organized  by  the  board  of 
supervisors  of  the  county,  or  city  and  county,  in  which  such 
city  or  town,  or  city  and  county  is  situate,  shall  be  guilty  of 
a  misdemeanor. 

Historyt     Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  458. 
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See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

60  C.  2,  4  (miscited  for  S  197),  44  A.  R.  52.  53  (same  error);  140 
C.  226,  233,  73  P.  987  (construed);  152  C.  464,  473,  93  P.  70 
(validity  ot  ordinance  as  to  matter  already  covered  by  Penal 
Code). 

As  to  power  to  forbid  further  burials  in  city,  see  Ghorch's 
AnBotated  Charter  of  the  City  and  Conaty  of  San  Franctooor  30. 

As  to  regristry  of  deaths  required,  see  Kerr's  Pocket  Pol.  C* 
S  3076.  ( 

Permits  for  burial. — See  Kerr's  Pocket  Pol.  C.  (  3084. 

Power  of  municipalities  to  regulate,  prohibit,  or  discontinue 
cemeteries. — See  87  A.  S.  678-684. 


CHAPTER  VII. 

OF    CRIMES    AGAINST    RELIGION    AND    CONSCIENCE.    AND 
OTHER   OFFENSES   AGAINST   GOOD   MORALS. 

S  299.  Barbarous  and  noisy  amusements,  and  theatres  where 
liquors  are  sold,  prohibited  on  Sunday  [repealed]. 

f  300.     Keeping*  open  places  of  business  on  Sunday  [repealed]. 

f  301.     Limitation  on  operation  of  precedingr  section  [repealed]. 

i  302.     Disturbing    religious    meetings. 

i  303.  Sale  of  liquors  at  theatres  and  employing  women  to  sell 
liquors  thereat   [repealed]. 

i  304.     Selling  liquors  at  camp-meeting. 

S  305.     Limitation   of  proceeding  section. 

S  306.  Procuring  female  under  seventeen  years  of  age  to  play 
musical  instruments  in  public.  Female  under  seven- 
teen playing  musical  instruments  In  public  [repealed]. 

1307.     Prohibiting  the  sale  of  opium.     Misdemeanor. 

1 808.     Selling  tobacco  to  minors.     Exoeptlons. 

S  308a.   [No  section  of  .this  number.] 

S  308b.  Refusal  to  use  text-books  prescribed,  etc.  Refusal,  etc., 
to  make  report.     Penalty. 

S  309.  To  prevent  admission  of  minors  to  houses  of  prostitu- 
tion. 

S  310.  United  States  flag.  Desecration,  mutilation,  or  improper 
use  of.     Penalty. 

i  310^.  Barber  shops  and  bath  houses  must  not  be  conducted 
after  twelve  M.  Sunday   [repealed]. 

§299.  BARBAROUS  AND  NOIST  AMUSEMENTS,  AND 
THEATERS  lYHERE  LIQUORS  ARE  SOLD,  PROHIBITED 
ON  SUNDAY  (repealed). 

Hlvtovyt  Enacted  February  14,  1872;  repealed  February  8, 
1883,  Stats,  and  Amdts.  1883,  p.  1. 
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See  Kerr's  Cyc.  Pen.  C.  for  18  pars,  annotation. 

60  C.  177,  198  (construed  and  applied  with  other  seotlons). 

§  300.  KEEPING  OPEN  PLAGES  OF  BUSIl^^SS  ON  SUN- 
DAT  (repealed). 

Historrt  Enacted  February  14,  1872;  repealed  Febniary  8, 
1888,  Stats,  and  Amdts.  1888,  p.  1. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

59  C.  6,  7,  43  A.  R.  231  (construed  and  applied);  60  C.  149,  152 
(construed  and  applied  with  other  sections);  60  C.  177,  188,  190, 
191,  192,  193,  195,  198,  201,  205  (construed  and  applied). 

As  to  limitation  upon  operation  of  this  section  provided  for  in 
subsequent  section,  see  Kerr's  Cyc.  Pen.  C.  §  301  and  note. 

Special  penalty  for  violation  of  Sunday  closing  act. — See  16 
L.  N.  S.  646. 

§801.  LIMITATION  ON  OPERATION  OF  PRECEDING 
SECTION  (repealed). 

Himtoryt  Enacted  February  14,  1872;  amended  April  15,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  38;  repealed  February  8,  1883, 
Stats,  and  Amdts.  1883,  p.  1. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

59  C.'6,  12,  43  A.  R.  231  (construed  and  applied);  60  C.  177,  188. 
189,  190,  191,  192,  193,  198,  201,  205  (construed  and  applied). 

§  802.  DISTURBING  RELIGIOUS  MEETINGS.  Every  per- 
son who  wilfully  disturbs  or  disquiets  any  assemblage  of 
people  met  for  religious  worship,  by  profane  discourse,  rude 
or  indecent  behavior,  or  by  any  unnecessary  noise,  either 
within  the  place  where  such  meeting  is  held,  or  so  near  it 
as  to  disturb  the  order  and  solemnity  of  the  meeting,  is  guilty 
of  a  misdemeanor. 

Hlcitoryt  Enacted  February  14,  1872,  founded  on  {  171  Crimi- 
nal Practice  Act,  as  amended  May  1,  1851,  Stats.  1851,  p.  281; 
amended  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  451,  act  held  unconstitutional,  see  history,  8  6 
ante;  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  657. 

60  C.  177,  195,  198  (referred  to  with  S  304  In  reference  to  use  of 
word  "religion"  in  title  to  this  chapter,  holding  it  to  include 
offenses  against  all  religions). 

As  to  relation  of  this  section  and  ?  304  to  title  of  chapter,  see 
Kerr's  Cyc.  Pen.  C.  §  300,  par.  3. 
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S8M.  SALE  OF  LIQUORS  AT  THEATEBS  AND  EH- 
PLOYING  WOMEN  TO  SELL  LIQUORS  THEREAT  (re- 
pealed). 

HlMtoryt  Enacted  February  14,  1872;  repealed  by  Code  Com- 
mission.  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  462; 
act  held  unconstitutional,  see  history,  S  6  ante;  re-repealed 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  667. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
As  to  special  laws  respecting^  female  employees,  see  62  A.  S. 
176,  182. 


€804.  SELLING  UQUORS  AT  CAMP-MEETING.  Every 
person  who  erects  or  keeps  a  booth,  tent,  stall,  or  other  con- 
trivance for  the  purpose  of  selling  or  otherwise  disposing  of 
any  wine,  or  spirituous,  or  intoxicating  liquors,  or  any  drink 
of  which  wines,  [or]  spirituous,  or  intoxicating  liquors  form 
a  part,  or  for  selling  or  otherwise  disposing  of  any  article  6f 
merchandise,  or  who  peddles,  or  hawks  about  any  such  drink 
or  article,  within  one  mile  of  any  camp  or  field  meeting  for 
religious  worship,  during  the  time  of  holding  such  meeting, 
is  punishable  by  fine  of  not  less  than  five  nor  more  than 
five  hundred  dollars. 

HIstoryt  Enacted  February  14,  1872,  founded  on  (  1  Act  April 
8,  1859,  Stats.  1859,  p.  188. 

60  C.  177,  191,  196  (referred  to  with  §302.  In  reference  to  use 
of  word  "religion,"  In  this  chapter). 

As  to  relation  of  this  section  and  §  302  to  title  of  chapter,  see 
Kerr's  Cyc.  Pen.  C.  $  300  and  note  par.  3. 

§  805.  LIMITATION  OF  PRECEDING  SECTION.  The  pro- 
visions  of  the  preceding  faction  do  not  apply  to  any  person 
carrying  on  a  regular  business  in  the  sale  of  liquors  or 
other  articles,  which  business  was  established  prior  to  the 
appointment  of  the  meeting  referred  to  in  such  section. 

History  I  Enacted  February  14,  1872,  founded  on  §  1  Act  April 
8,  18^9,  Stats.  1859,  p.  188. 

Kerr's  Pen.  C— 7  1^3 
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§80«.  FBOCURINe  FEMAUB  UNDEB  SEYEVTEEir 
TEARS  OF  AGE  TO  PLAT  MUSICAL  IHTSTBUMENTS  IN 
PUBLIC.  FEMALE  UNDER  SEVENTEEN  PLATING  MUSI- 
CAL  INSTRUMENTS  IN  PUBLIC  (repealed). 

Hlstoryr  Enacted  February  14,  1872,  founded  on  J  1  Act 
March  17,  1860,  Stats.  1860,  p.  86;  amended  March  10,  1874,  Code 
Amdts.  1873-4,  p.  469;  March  30,  1874,  Code  Amdts.  1873-4,  p. 
460;  repealed  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  462,  act  held  unconstitutional,  see  his- 
tory, S  6  ante;  re-repealed  March  21,  1906,  Stats,  and  Amdts. 
1906.  p.  658. 

57  C.  604,  605,  40  A.  R.  125  (construed  and  applied). 

As  to  ordinances  prohibiting  females  from  being  employed  In 
public  places  where  li9uors  are  sold,  etc.,  see  Kerr's  Cyc.  Pen. 
C.  I  303  and  note  pars.  1-3. 


§807.  PROHIBITING  THE  SALE  OF  OPIUM.  MISDE- 
MEANOR. Every  person  who  opens  or  maintains,  to  be  re- 
sorted to  by  other  persons,  any  place  where  opium,  or  any  of 
its  preparations,  is  sold  or  given  away,  to  be  smoked  at  such 
place;  and  any  person  who,  at  such  place,  sells  or  gives 
away  any  opium,  or  its  said  preparations,  to  be  there  smoked 
or  otherwise  used;  and  every  person  who  visits  or  resorts  to 
any  such  place  for  the  purpose  of  smoking  opium  or  its  said 
preparations,  is  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  imprisonment  in  the  county  Jail  not 
exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment. 

Hlntory:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  459; 
as  originally  enacted  prohibited  the  employing  of  females,  etc., 
for  hire  to  dance,  promenade,  and  exhibit  themselves,  etc.,  in 
public  gardens,  etc.:  original  act  repealed  March  30,  1874,  Code 
Amdts.  1873-4,  p.  461;  present  section  enacted  March  4,  1881, 
Stats,  and  Amdts.  1881,  p.  34;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  452,  act  held 
unconstitutional,   see  history,   §  5  ante. 

Sec  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 
73  C.   142.   144.   146,   150,   151,  152,  14  P.   405,   406.   407,   409    (con- 
strued and  applied). 
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308.  Selling  Tobacco  to  MInort.  Every  persoo,  [firm  or  cor- 
poratlon  which]  sella  or  gives  or  |ln  any  way]  furnishes  to  another 
V  person  wbo  Is  In  fact  under  the  age  ot  [elghtun]  years  any  tobacco, 
I  cigarette  Or  Cigarette  papers]  or  [any  other]  preparation  of 
tobacco  la  suilty  of  a  inlademeanor  ana  upon  conviction  thereof  shall 
be  punished  [for  the  first  orrense]  by  a  due  [of  not  laaa  than 
twenty'flve  dollari  nor  more  than  one  hundred  dollart,  or  by  Im- 
prleonment  for   not  more  than   sixty   daye;  and  for  the  second  of- 

hundred  dollars,  or  by  Imprisonment  for  not  mora  than  ninety  daya; 
and  for  each  subsequent  offense  by  a  (Ins  of  not  Issi  than  on« 
hundred  dollars  and  not  more  than  three  hundred  dollars,  or  by  Irn- 
prlsonment  for  not  lea*  than  ninety  days  nor  more  than  six  months, 
or  by  both  such  line  and  Imprisonment, 

[Every  person,  nrm  or  corporation  which  sella,  or  deals  In 
tobacco  or  any  preparation  thereof  ahall,  within  ninety  daya  after 
this  act  becomes  effective,  post  conspicuously  and  keep  ao  posted 
In  his  or  their  place  of  builneas  a  copy  of  this  act,  and  any  such 
psraon  falling  to  do  ao  shall  upon  conviction  be  punished  by  a  fine 
of  five  dollars  for  tne  flrit  offense,  and  twenty-five  dollars  for  each 
succeeding   violation   of   this   provision,   or   by  Imprisonment   for  not 

[The  secretary  of  state  Is  hereby  authorized  to  have  printed  suf- 
ficient copies  of  this  act  to  enable  him  to  furnlah  dealer*  In  tobacco 
with  copies  thereof  upon  their  requeat  for  the  same.]  (In  elteut  liU 
days  from  and  after  March  24,  1911.     Stata.   1911.   Chap.   288.) 

Penal  Code,  1911. 
principal,  teacher,  employee  or  Bchool  officer  of  any  elemetnar 
or  Becondary  scbool  who  reruBes  to  use  the  text-bi>fikK  pre 
scribed  by  the  proper  authority  for  use  tn  the  elem-'iiiiuy  m 
secondary  BchoolB  under  his  charge,  who  causeB  aoy  puiiil  xo 
purchase  any  supplementary  book  or  books  (or  said  iiviiiil'a 
use  Id  the  schools,  or  who  refuses  or  wilfully  neglectf  to  mahe 
such  reports  as  are  required  by  law.  Is  guilty  of  a  uilsde- 
meanor,  and  upon  conviction  thereof  shall  be  subject  to  a  fine 
of  not  more  than  one  hundred  dollars. 

{!■  eOeet  w1i«b.]  Sec.  2.  This  act  shall  take  effect  and  be 
in  force  on  and  alter  July  1, 1909. 

Hlatom  Enacted  March  18,  1909.  Slata.  and  Amdts,  19D9, 
p.  403. 

»S09v  TO  PEETBNT  ADMISSION  OF  MINOHS  TO 
HOUSES  OF  PROSTITUTION.  Any  proprietor,  beeper,  man- 
ager, conductor,  or  person  having  the  control  ol  any  house 
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of  prostitution,  or  any  house  or  room  resorted  to  for  the 
purpose  of  prostitution,  who  shall  admit  or  keep  any  minor 
of  either  sex  therein;  or  any  parent  or  guardian  of  any  such 
minor,  who  shall  admit  or  keep  such  minor,  or  sanction,  or 
connive  at  the  admission  or  keeping  thereof,  into,  or  in  any 
such  house,  or  room,  shall  be  guilty  of  a  misdemeanor. 

Ulstoryt  Enacted  Apxil  12,  1880,  Code  Amdts.  1880  (Pen.  p«.), 
p.  36. 

150  C.  114,  118,  88  P.  821,  823  (referred  to). 

§  810.  UNITED  STATES  FLAG.  DESECRATION,  MUTILA- 
TION, OB  IMPROPER  USE  OF.  PENALTY.  That  any  person, 
firm  or  corporation,  who,  in  any  manner,  for  exhibition  or 
display,  puts,  places,  or  causes  to  be  placed,  an  inscription, 
picture,  device,  design,  symbol,  name,  advertisement,  word, 
letter,  character,  mark  or  notice  of  any  kind  whatsoever,  upon 
any  flag  of  the  United  States,  or  ensign  evidently  purporting 
to  be  such  flag,  or  who  in  any  manner  appends,  annexes  or 
afilxes  to  any  such  flag  any  Inscription,  picture,  device,  symbol, 
name,  advertisement,  word,  letter,  character  mark  or  notice 
whatsoever,  or  who  displays  or  exhibits,  or  causes  to  be  dis- 
played or  exhibited,  any  flag,  of  the  United  States  or  ensign 
purporting  to  be  such  flag,  upon  which  is  put.  attached, 
annexed,  afllxed  or  placed  in  any  manner,  any  inscription, 
picture,  design,  device,  symbol,  name,  advertisement,  word, 
letter,  mark  or  notice  whatsoever,  or  who  mutilates,  tramples 
upon,  or  otherwise  defaces  or  defiles  any  such  flag,  said  flag, 
be  public  or  private  property,  or  who  places  or  causes  to  be 
placed  on  any  manufactured  or  prepared  article  or  covering 
of  said  article,  such  flag,  or  indication  of  such  flag,  or  who  uses 
or  causes  to  be  used  for  purposes  of  a  commercial  or  other 
trade  mark,  such  flag,  or  Indication  of  such  flag,  shall  be  flned 

• 

not  more  than  two  hundred  dollars  or  imprisoned  not  more 
than  one  year,  or  both,  for  each  and  every  offense,  in  the 
county  jail  of  the  county  in  which  the  trial  is  held ;  [Exceptions] 
provided  however,  that  flags,  or  ensigns,  the  property  of  and 
used  in  the  service  of  the  United  States,  or  any  state,  territory  or 
District  of  Columbia,  may  have  inscriptions,  names  of  actions, 
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battles,  skirmishes,  or  words,  marks  or  symbols,  which  are 
placed  thereon  pursuant  to  law  or  authorized  regulations; 
provided  further,  that  this  act  shall  not  apply  to  banners  or 
flags  carried  by  military  or  patriotic  organizations  existing 
under  the  laws  of  the  State  of  California  and  the  United 
States  of  America,  or  to  flags  used  in  theatrical  performances, 
or  to  flags  carried  by  political  parties,  or  organizations,  in 
parades,  or  in  public  meetings. 

Hlatory't  No  %  310  was  originally  provided;  present  section 
enacted  March  18,  1909,  Stats,  and  Amdts.  1909,  p.  401. 

SSIO^.  BABBEB  SHOPS  AND  BATH  HOUSES  MUST 
NOT  BE  CONDUCTED  AFTER  TWELVE  M.  SUNDAY  (re- 
pealed). 

HistotTt  Snacted  March  27,  1896,  Stats,  and  Amdts.  1895,  p. 
247;  repealed  by  Code  CommlsBioq,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  452,  act  held  unconstitutional,  see  history. 
I  5  ante;  re-repealed  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.  658. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

112  C.  468.  470,  44  P.  803,  32  L.  664   (construed  and  applied). 
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CHAPTER    VIII. 

INDECENT     EXPOSURE,     OBSCENE     EXHIBITIONS,     BOOKS 

AND   PRINTS,    AND    BAWDY   AND    OTHER 

DISORDERLY    HOUSES. 

i  311.  Indecent  exposures,  exhibitions,  and  pictures. 

(312.  Seizure  of  indecent  articles  authorised. 

i  313.  Their  character  to  be  summarily  determined. 

8  314.  Their    destruction. 

t  315.  Keeping    or    residing:    In    house    of    illfame.     Proof. 

i  316.  Keeping   disorderly   houses,   etc. 

i  317.  Unlawful  advertisements   [to  produce  miscarriage]. 

i  318.  Prevailing  upon  any   person   to  visit  a  place  kept   for 
gambling:  or  prostitution,  a  misdemeanor. 


§811.  IXDEGENT  EXPOSURES,  EXHIBITIONS,  AND 
PICTURES.    Every  person  who  wilfully  and  lewdly,  either: 

1.  Exposes  his  person,  or  the  private  parts  thereof,  in  any 
public  place,  or  in  any  place  where  there  are  present  other 
persons  to  be  offended  or  annoyed  thereby;  or, 

2.  Proeares,  coansels,  or  assists  any  person  so  to  expose 
himself,  or  to  take  part  in  any  model  artist  exhibition,  or 
to  make  any  other  exhibition  of  himself  to  public  view,  or 
to  the  view  of  any  number  of  persons,  such  as  is  offensive 
to  decency,  or  is  adapted  to  excite  to  vicious  or  lewd  thoughts 
or  acts;  or, 

3.  Writes,  composes,  stereotypes,  prints,  publishes,  sells, 
distributes,  keeps  for  sale,  or  exhibits  any  obscene  or  Inde- 
cent writing,  paper,  or  book;  or  designs,  copies,  draws,  en- 
graves, paints,  or  otherwise  prepares  any  obscene  or  inde- 
cent picture  or  print;  or  molds,  cuts,  casts,  or  otherwise 
makes  any  obscene  or  indecent  figure;  or, 

4.  Writes,  composes,  or  publishes  any  notice  or  adyertise- 
ment  of  any  such  writing,  paper,  book,  picture,  print,  or 
figure;  or, 

6.  Sings  any  lewd  or  obscene  song,  ballad,  or  other  words, 
in  any  public  place,  or  in  any  place  where  there  are  persons 
present  to  be  annoyed  thereby, — is  guilty  of  a  misdemeanor. 
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History  t  Enacted  February  14»  1872,  fotinded  on  1 1  Act  April 
16,  1859,  Stats.  1859.  p.  297;  amended  Sfarch  30;  1874,  Code  Amdts. 
1873-4,  pp.  429,  430. 

See  Kerr's  Cyc.  Pen.  C.  for  46  para,  annotation. 

16  P.  234  (applied). 

Crime  of  indecent  exposure — Committed  if  exposure  made  in 
view  of  windows  of  nelgrhboring:  dwelling  house. — See  4  A.  C. 
R.  272. 

Same — ^Not  necessary  that  any  person  should  actually  see  such 
exposure. — See  4  A.  C.  R.  272. 

Criminal  liability  for  griving  information  regrarding  obtainin^^ 
of  obscene  matter. — See  7  A.  C.  255. 

Cruel  and  unusual  punishment  tor  sending  obscene  literature. 
— See  35  L.  578. 

Evidence  of  other  crimes  and  prosecutions  for  sending  obscene 
literature. — See  62  L.  239. 

Instigation  to  offense  as  to  obscene  literature. — See  25  L.  345. 

Necessity  of  deposit  in  mail  to  constitute  offense  of  using 
nnalls  to  disseminate  obscene  matter. — See  7  A.  C.  125. 

Sufficiency  of  description  of  obscene  matter  in  Indictment  or 
Information  for  publishing,  distributing,  or  mailing  same. — See 
9  A.  C.  47. 

Sufficiency  of  indictment  for  Indecent  exhibition. — See  3  A.  C. 
R.  436;  4  W.  &  P.  3537. 

Unlawfulness  of  obscene  and  indecent  publications. — See  24 
li.  110. 

What  constitutes  obscene  publication  within  prohibitory 
statute. — See  11  A.  C.  306. 

What  is  a  "public  place"  or  "public  house,"  within  statutes 
against  gaming,  affrays,  and  indecent  exposure. — See  31  A.  R. 
138. 


§S12.  SEIZURE  OF  INDECENT  ARTICLES  AUTHOR. 
IZED*  Every  person  wbo  is  authorized  or  enjoined  to  arrest 
any  person  for  a  violation  of  subdivision  three  of  the  last  sec- 
tion, Is  equally  authorized  and  enjoined  to  seize  any  obscene 
or  indecent  writing,  paper,  book,  picture,  print,  or  figure 
found  in  possession  or  under  the  control  of  the  person  so 
arrested,  and  to  deliver  the  same  to  the  magistrate  before 
whom  the  person  so  arrested  Is  required  to  be  taken. 

Hlirtory:  Enacted  February  14,  1872,  founded  on  §  3  Act 
April  16,  1859.  Stats.  1859,  p.  297. 
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ISIS.  THEIR  CHASACTEB  TO  BE  SUMMABILT  DE- 
TERMINED.  The  magistrate  to  whom  any  ohscene  or  Inde- 
cent writing,  paper,  hook,  picture,  print,  or  figure  is  deliv- 
ered, pursuant  to  the  foregoing  section,  must,  upon  the 
examination  of  the  accused,  or,  if  the  examination  is  de- 
layed or  prevented,  without  awaiting  such  examination,  deter- 
mine the  character  of  such  writing,  paper,  hook,  picture,  print, 
or  figure,  and  If  he  finds  it  to  he  obscene  or  indecent,  he 
must  deliver  one  copy  to  the  district  attorney  of  the  county 
in  which  the  accused  is  liable  to  indictment  or  trial,  and 
must  at  once  destroy  all  the  other  copies. 

HlatoiTt  Enacted  February  14,  1872,  founded  on  Act  April 
16,  1859,  Stats.  1869,  p.  297. 

§  814,  THEIR  DESTRUCTION.  Upon  the  conviction  of  the 
accused,  such  district  attorney  must  cause  any  writing,  paper, 
book,  picture,  print,  or  figure,  in  respect  whereof  the  accused 
stands  convicted,  and  which  remains  in  the  possession  or 
under  the  control  of  such  district  attorney,  to  be  destroyed. 

HIatotTt  Enacted  February  14,  1872,  founded  on  1 8  Act 
April  16,  1859,  Stats.  1859,  p.  297;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  452,  act  held 
unconstitutional,  see  history,  i  5  ante. 

§815.  KEEPING  OR  RESIDING  IN  HOUSE  OF  ILL- 
FAME.  PROOF.  Every  person  who  [1]  keeps  a  house  of 
ill-fame  in  this  state,  resorted  to  for  the  purposes  of  prostitu- 
tion  or  lewdness,  or  [2]  who  wilfully  resides  in  such  house, 
is  guilty  of  a  misdemeanor;  and  In  all  proseentloiis  for  keep- 
ing or  resorting  to  sneh  a  bonse  common  repnte  may  be 
received  as  competent  evidence  of  the  character  of  the  house, 
the  purpose  for  which  it  is  kept  or  used,  and  the  character  of 
the  women  inhahiting  or  resorting  to  it. 

HlNtoryi  Enacted  February  14,  1872,  founded  on  8  1  Act  April 
2,  1855,  Stats.  1S55,  p.  76;  amended  by  Code  Commission.  Act 
March  3  6,  1901,  Stats,  and  Amdts.  1900-1,  p.  462,  act  held  un- 
constitutional, see  history,  i  5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  668. 
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See  Kerr's  Cyc.  Pen.  C.  for  66  pars,  annotation. 

88  C.  99,  102.  22  A.  S.  280,  26  P.  974.  976,  11  L.  408  (applied); 
147  C.  280.  287,  292,  81  P.  984,  988  (construed  with  other  sections); 
160  C.  114,  118,  88  P.  821  (referred  to). 

Injunction  asralnst  criminal  proceedings. — See  1  A.  C.  121;  21 
L.  84. 

Injunction  against  prosecution  under  invalid  ordinance. — See 
6  A.  C.  1018;  10  A.  C.  760. 

Persons  living:  in  and  about  houses  of  prostitution  as 
vasrrants. — See  Kerr's  Cyc.  Pen.  C.  i  647  and  note. 

Power  of  equity  to  enjoin  criminal  prosecution. — See  1  A.  C. 
121;  21  L.  84. 

Suspicion  of  houses  of  lU-fame. — See  4  L.  761. 

Whether  opening  of  house  of  ill-fame  may  be  enjoined. — See 
48   A.   R.   274-278. 


§S1«.  KEEPING  DISOBDERLT  HOUSES,  ETC.  Every 
person  who  [1]  keeps  any  [a]  disorderly  house,  or  [b]  any 
house  for  the  purpose  of  assignation  or  prostitution,  or  t^l 
any  house  of  public  resort,  by  which  the  peace,  comfort,  or 
decency  of  the  immediate  neighborhood  is  habitually  dis- 
turbed, or  who  [2]  keeps  any  inn  in  a  disorderly  manner;  and 
every  person  who  [8]  lets  any  apartment  or  tenement,  know- 
ing that  it  is  to  be  used  for  the  purpose  of  assignation  or 
prostitution,  is  guilty  of  a  misdemeanor. 

Hlstoryt  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  430. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

114  C.  91,  93,  55  A.  S.  63,  45  P.  1015,  33  L.  750  (construed);  127 
C.  33,  35,  59  P.  207  (construed);  147  C.  280,  292,  81  P.  984.  988 
(construed  with  other  sections);  147  C.  544,  545,  82  P.  199  (con- 
strued); 150  C.  114,  118,  88  P.  821   (referred  to). 

As  to  authorities  on  subject  of  this  section,  see  Kerr's  Cyc. 
Pen.  C.  §  315  and  note. 

§817.  UNLAWFUL  ADYERTISEMEl^TS  [TO  PRODUCE 
MISCABBIAGE].  Every  person  who  wilfully  writes,  com- 
poses, or  publishes  any  liotice  or  advertisement  of  any  medi- 
cine or  means  for  producing  or  facilitating  a  miscarriage  or 
abortion,  or  for  the  prevention  of  conception,  or  who  offers 
his  services  by  any  notice,  advertisement,  or  otherwise,  to 
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assist  in  the  accomplishment  of  any  such  purpose.  Is  guilty 
of  a  felony. 

Hlstoryt  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  pp. 
430,  431. 

§818.  PREVAILING  UPON  ANY  PERSON  TO  VISIT  A 
PLACE  KEPT  FOR  GAMBLING  OR  PROSTITUTION,  A 
MISDEHTEANOR.  Whoever,  through  Invitation  or  device,  pre- 
vails upon  any  person  to  visit  any  room,  building,  or  other 
places  kept  for  the  purpose  of  gambling  or  prostitution,  is 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  confined  in  the  county  jail  not  exceeding  six  months,  or 
fined  not  exceeding  five  hundred  dollars,  or  be  punished  by 
both  such  fine  and  imprisonment. 

Hiatoryt  Enacted  April  16,  1880,  Code  Amdts.  1880  (Pen.  pt.), 
p.  40. 

150  C.  114.  118,  88  P.  821,  823   (referred  to). 

As  to  what  constitutes  a  disorderly  house. — See  9  A.  C.  R. 
238,  239;  4  L.  675;  3  W.  &  P.  2108. 

Authorities  on  subject  of  disorderly  houses. — See  Kerr's  Cyc. 
Pen.  C.  §  315,  note. 

Cruel  and  unusual  punishment  for  keeping  disorderly  houses. 
— See  35  L.  671. 

Evidence  of  general  reputation  to  establish  character  of  dis- 
orderly house. — See  12  A.  C.  273. 

Evidence  of  character  of  defendant  and  Inmates  in  prosecu- 
tion for  keeping:  disorderly  house. — See  20  L.  610. 

Evidence  of  reputation  is  admissible  to  prove  place  to  be  dis- 
orderly house. — See  50  A.  R.  209. 

General  reputation,  admissibility  of,  to  establish  character  of 
disorderly  house. — See  12  A.  C.  273. 

Municipal  regulation  of  nuisance  of  disorderly  houses. — See 
39  L.  521. 

Power  of  municipality  as  well  as  state  to  punish  disorderly 
persons. — See  17  L.  N.  S.  52. 

Right  of  owner  or  occupant  of  neighboring  property  to  enjoin 
the  maintenance  of  disorderly  houses. — See  11  I*  N.  S.  1060. 

What  are  disorderly  houses,  evidence,  punishment. — See  4  L. 
675. 


202 
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CHAPTER    IX. 
LOTTERIEa 

i  319.  Lottery  defined. 

i  320.  Punishment   for   drawingr   lottery. 

S  321.  Punishment  for  seUlns  lottery  tickets. 

S  322.  Aiding   lotteries. 

S  323.  Lottery  offices.     Advertislngr  lottery  offices. 

i  324.  Insuring  lottery  tickets.     Publlshingr  offers  to  insure. 

i  325.  Property  offered  for  disposal  in  lottery  forfeited. 

S  326.  Letting  building  for  lottery  purposes. 

S  819.  LOTTERY  DEFINED.  A  lottery  is  any  scheme  for 
the  disposal  or  distribution  of  property  by  chance,  among 
persons  who  have  paid  or  promised  to  pay  any  valuable  con- 
sideration for  the  chance  of  obtaining  such  property  or  a 
portion  of  it»  or  for  any  share  or  any  intereat  in  such  prop- 
erty, upon  any  agreement,  understanding,  or  expectation  that 
it  is  to  be  distributed  or  disposed  of  by  lot  or  chance,  whether 
called  a  lottery,  raffle,  or  gift  enterprise,  or  by  whatever 
name  the  same  may  be  known. 

Hlatoryi  Enacted  February  14.  1872,  founded  on  8  1  Act  April 
24.  1861.  Stats.  1861,  p.  229. 

See  Kerr's  Cyc.  Pen.  C.  for  47  pars,  annotation. 

68  C.  284.  289,  9  P.  173  (construed  and  applied  with  other  sec- 
tions); 70  C.  682,  633,  59  A.  R.  432,  11  P.  786  (construed  as  not 
applying);  137  C.  W,  16,  69  P.  693  (referred  to). 

As  to  bonds  providing  for  payment  of  higher  rate  of  Interest, 
determined  by  lot  or  chance,  see  Kerr's  Cyc.  Pen.  C.  H  321  and 
note. 

As  to  conflict  of  laws  as  to  lottery  contracts,  see  64  L.  160-171. 

As  to  gaming  In  general,  see  33  A.  D.  135,  136. 

As  to  gift-enterprises  as  lotteries,  see  28  A.  R.  441;  7  L.  599; 

12  L.  89. 

As  to  lotteries  In  general,  see  1  A.  C.  88.  91,  165;  5  A.  C.  837; 

13  A.  C.  R.  561,   595;   16  A.  S.  42;  3  L.  403;  7  L.  599;   8  L.   671;   10 
L.  60;  31  L.  835. 

As  to  lotteries,  suppression  of.  forms  of  offense,  etc.,  see  3  L. 
408. 

As  to  mailing  circulars,  etc.,  concerning  lotteries,  see  3  L. 
408;  7  L.  699;  58  A.  S.  600,  601. 
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As  to  punishment  for  dealing:  in  lotteries,  selling:  lottery 
tickets,  etc.,  see  Kerr's  Cyc.  Pen.  C.  tt  320,  321  and  notes. 

Authorization  and  reg:u1ation  of  lotteries  by  statute. — See  7 
L.  601;  2  Obiter  Dig.  162. 

Chance  as  essential  element  of  lottery. — See  1  A.  C.  168;  12  A. 

C.  136. 

Club  formed  by  tailor  for  distributing  clothes  is  a  lottery, 
when. — See  6  A.  C.  837. 

Conflict  of  laws  as  to  lottery  contracts. — See  64  L.  169. 

Constitutional  and  statutory  prohibition  of  lottery. — See  7  L. 
601. 

Constitutionality  of  act  of  cong'ress  forbidding:  the  transmis- 
sion of  lottery  tickets  from  state  to  state. — See  IS  A.  C.  R.  561; 
47  L.  ed.  492. 

Same — As  to  regrulation  of  lotteries  by  cong:res8. — See  2  Obiter 
Dig.  162. 

Evidence  to  sustain  Information  with  respect  to  sale  of  lot- 
tery tickets. — See  3  L.  404. 

Guessingr  contest  or  competition  as  lottery. — See  12  A.  C.  321; 
11  L.  N.  S.  609. 

Indictment  for  maintaining:  a  lottery. — See  8  L.  403. 

Information  for  selling:  or  offering  to  sell  lottery  tickets. — 
SiBe  3  L.  403. 

Instigation  to  sale  of  lottery  tickets. — See  25  L.  345. 

Lottery  schemes  defined. — See  3  L.  403;  7  L.  599;  8  L.  671;  10  L. 
60;  7  W.  &  P.  4245. 

Maintenance  of  lottery — As  to  not  being  a  matter  of  right. — 
See  36  L.  ed.  102;  47  L.  ed.  502;  2  Obiter  Dig.  161. 

Same — Charter  for  is  mere  license. — See  25  L.  ed.  1081",  43  L. 
ed.  348;  2  Obiter  Dig.  162. 

Publishing  lottery  schemes. — See  3  L.  404;  7  1j.  599. 

Recovery  of  goods  sold  to  aid  lottery. — See  15  L.  836. 

Regulation  of  under  police  power  of  state. — See  2  Obiter 
Dig.    162. 

Right  of  subscriber  to  lottery  scheme  to  recover  for  subscrip- 
tion thereto. — See  16  L.  N.  S.  571. 

Sale  of  lottery  tickets  as  an  offense. — See  7  L.  603. 

Scheme  for  accumulating  money  by  payment  of  member,  and 
distributing  it  in  order  of  number  of  certificate,  as  a  lottery. — 
See  13  L.  N.  S.  1095. 

Suppression  of  lottery,  and  forms  of  offense. — See  3  L».  403. 

What  constitutes  a  lottery. — See  1  A.  C.  91;  8  A.  D.  682;  66  A. 

D.  723;  90  A.  D.  668:  28  A.  R.  439:  30  A.  R.  264;  34  A.  R.  22;  39 
A.  R.  532;  46  A.  R.  128;  16  A.  S.  38,  42,  640:  21  A.  S.  413;  23  A.  S. 
727;  25  A.  S.  559;  28  A.  S.  268;  36  A.  S.  292:  45  A.  S.  303;  52  A.  S. 
213;  60  A.  S.  337;  81  A.  S.  17;  84  A.  S.  818;  97  A.  S.  177;  3  L,  403; 
7  L.  599;  8  I..  671;  10  L.  60;  11  L.  480:  12  L.  426;  41  L.  557;  48  L. 
775;  51  L.  496;  62  L.  93;  37  L.  ed.  237;  5  W.  &  P.  4245. 
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Same — Bond  Investment  scheme. — See  48  A.  R.  628;  26  A.  S. 
559;  8  L.  671;  37  L.  ed.  237;  5  W.  &  P.  4248. 

Same — Disposal  of  property  by  chance. — See  8  A.  D.  682;  5  W. 
&  P.  4248. 

Same — Games  of  skill  probably  not  a.' — See  5  W.  A  P.  4249. 

Same — Gift  enterprise — Prizes  with  ^oods,  prize  candy,  etc., 
Is  a.--See  46  A.  S.  303;  81  A.  S.  17;  61  L..-496;  6  W.  &  P.  4250. 

Same — Same — Tickets  with  coffee,  entitling:  holders  in  every 
case  to  certain  articles,  isnot  a. — See  4  A.  S.  465;  5  W.  &  P.  4251. 

Same — ^Horse  racing:  not  a. — See  67  A.  S.  492;  37  L.  227;  5  W.  & 
P.  4250. 

Same — "Keno"  is  not  a. — See  5  W.  &  P.  4251. 

Same — "Policy  slips,"  not  lottery  tickets. — See  13  A.  C.  R.  695; 
47  L.  ed.  608. 

Same — Pool  selling:  not  a. — See  46  A.  R.  47;  5  W.  ft  P.- 4251. 

Same — Preference  in  distribution,  made  dependent  upon  chance, 
is  a  lottery.— See  1  A.  C.  88;  60  L.  448;  5  W.  &  P.  4261. 

Same — Prize  for  sugg:estIons,  to  be  awarded  by  a  committee, 
is  not  a. — See  5  W.  &  P.  4251. 

Same — ^Property  owned  by  participants  distributed  by  lot,  is 
not  a. — See  5  W.  &  P.  4251. 

Same — Slot  machine  is  a.  when. — See  5  W.  &  P.  4251. 

Same — "Tailor's  suit  club,"  where  weekly  drawlng:s  are  made 
to  determine  who  shall  receive  suit  without  further  payment,  is 
a. — See  5  A.  C.  835,  837. 

Same — Trading-stamp  business  not  a. — See  84  A.  S.  818;  48  L. 
775;  6  W.  A  P.  4252. 

Same— "Wheel  of  fortune"  Is  a. — See  6  W.  A  P.  4252. 

S  «20.  PUNISHMENT  FOB  DRAWING  LOTTERY.  Every 
person  who  contrives,  prepares,  sets  up,  proposes,  or  draws 
any  lottery,  is  guilty  of  a  misdemeanor. 

History  I     Bnacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

68  C.  284,  289,  9  P.  173  (construed  and  applied  with  other  sec- 
tions); 91  C.  440,  27  P.  757  (applied). 

As  to  construction  of  laws  prohibiting:  lotteries  for  any  pur- 
pose, and  sale  of  tickets  for  anything  in  nature  of  lottery,  see 
Kerr's  Cyc.  Pen.  C.  S  319  and  note  pars.  2,  15. 

As  to  drawing  from  lottery,  what  constitutes,  sec  Kerr's  Cyc. 
Pen.  C.  §  319  and  note  pars.  7,  25. 

§821.  PUNISHMENT  FOR  SELLING  LOTTERY  TICK. 
ETS.  Every  person  who  sells,  gives,  or  in  any  manner  what- 
ever, furnishes  or  transfers  to  or  for  any  other  person  any 
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ticket,  chance,  share,  or  interest,  or  any  paper,  certificate,  or 
Instrument  purporting  or  understood  to  be  or  to  represent 
any  ticket,  chance,  share,  or  interest  in,  or  depending  upon 
the  event  of  any  lottery,  la  guilty  of  a  misdemeanor. 

HUtoryi     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

68  C.  284,  289,  9  P.  173  (construed  and  applied  with  other  sec- 
tions); 70  C.  632,  633,  59  A.  R.  432,  11  P.  786  (construed  as  not 
applying):  91  C.  440,  27  P.  757  (referred  to);  92  C.  648.  652,  28 
P.  680  (applied). 

As  to  construction  of  laws  prohibiting  lotteries  for  any  pur- 
pose, and  sale  of  tickets  for  anything  in  nature  of  lottery,  see 
Kerr's  Cyc.  Pen.  C.  $  819  and  note  pars.  2,  15. 

§822.  AIDING  LOTTERIES.  Every  person  who  aids  or 
assists,  either  by  printing,  writing,  advertising,  publishing, 
or  otherwise,  in  setting  up,  managing,  or  drawing  any  lottery, 
or  in  selling  or  disposing  of  any  ticket,  chance,  or  share 
therein,  is  guilty  of  a  misdemeanor. 

Hlatoryt     Enacted  February  14,  1872. 

68  C.  284,  289.  9  P.  173  (construed  and  applied  with  other  sec- 
tions); 91  C.  440,  27  P.  757  (referred  to). 

As  to  aiding  In  lotteries,  see  Kerr's  Cyc.  Pen.  C.  {  319  and  note. 

As  to  construction  of  laws  prohibiting  lotteries  for  any  pur- 
pose, and  sale  of  tickets  for  anything  in  nature  of  lottery,  see 
Kerr's  Cyc.  Pen.  C.  |  319  and  note  pars.  2,  15. 

§328.  LOTTERY  OFFICES.  ADTERTISING  LOTTERY 
OFFICES.  Every  person  who  [1]  opens,  sets  up,  or  keeps, 
by  himself  or  by  any  other  person,  any  office  or  other  place 
for  the  sale  of,  or  for  registering  the  number  of  any  ticket 
in  any  lottery,  or  who,  [2]  by  printing,  writing,  or  other- 
wise, advertises  or  publishes  the  setting  up,  opening,  or 
using  of  any  such  office,  is  guilty  of  a  misdemeanor. 

Hlatoryi     Enacted  February  14,  1872. 

68  C.  284,  289,  9  P.  173  (construed  and  applied  with  other  sec- 
tions); 91  C.  440,  27  P.  757  (referred  to):  4  C.  A.  432,  436  (er- 
roneously cited  In  syllabus  for  §  1323),  91  P.  536,  537  (correct 
citation). 

As  to  construction  of  laws  prohibiting  lotteries  for  any  pur- 
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pose,  and  sale  of  tickets  for  anything  in  nature  of  lottery,  see 
Kerr's  Cyc.  Pen.  C.  §  319  and  note  pars.  2,  15. 

As  to  lotteries  in  general,  see  Kerr's  Cyc.  Pen.  C.  §  319  and 
note. 

§824.  INSURING  LOTTEBT  TICKETS.  PUBLISHING 
OFFEBS  TO  INSUBE.  Every  person  who  [1]  insures  or  re- 
ceives any  consideration  for  insuring  for  or  against  the 
drawing  of  any  ticket  in  any  lottery  whatever,  whether  drawn 
or  to  be  drawn  within  this  state  or  not,  or  who  [2]  receives 
any  valuable  consideration  upon  any  agreement  to  repay  any 
sum,  or  deliver  the  same,  or  any  other  property,  if  any 
lottery  ticket  or  number  of  any  ticket  in  any  lottery  shall 
prove  fortunate  or  unfortunate,  or  shall  be  drawn  or  not  be 
drawn,  at  any  particular  time  or  in  any  particular  order,  or 
who  [•]  promises  or  agrees  to  pay  any  sum  of  money,  or  to 
deliver  any  goods,  things  in  action,  or  property,  or  to  for- 
bear to  do  anything  for  the  benefit  of  any  person,  with  or 
without  consideration,  upon  any  event  or  contingency  de- 
pendent on  the  drawing  of  any  ticket  In  any  lottery,  or  who 
[4]  publishes  any  notice  or  proposal  of  any  of  the  purposes 
aforesaid,  is  guilty  of  a  misdemeanor. 

Hlatoryt     Enacted  February  14,  1872. 

68  C.  284,  289,  9  P.  173  (construed  and  applied  with  other  sec- 
tions); 91  C.  440,  27  P.  757  (referred  to). 

As  to  construction  of  laws  prohibiting  lotteries  for  any  pur- 
pose, and  sale  of  tickets  for  anything  in  nature  of  lottery,  see 
Kerr's  Cyc.  Pen.  C.  8  319  and  note  pars.  2,  15. 

As  to  lotteries  in  general,  see  Kerr's  Cyc.  Pen.  C.  §  319  and 
note. 

§825.  PBOFEBTY  OFFEBED  FOB  DISPOSAL  IN  LOT- 
TEBY  FOBFEITED.  All  moneys  and  property  offered  for 
sale  or  distribution  in  violation  of  any  of  the  provisions  of 
this  chapter  are  forfeited  to  the  state,  and  may  be  recovered 
by  information  filed,  or  by  an  action  brought  by  the  attorney- 
general»  or  by  any  district  attorney,  in  the  name  of  the 
state.  Upon  the  filing  of  the  information  or  complaint,  the 
clerk  of  the  court,  or  if  the  suit  be  in  a  justice's  court,  the 
Justice,  must  issue  an  attachment  against  the  property  men- 
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tloned  in  the  complaint  or  information,  which  attachment 
has  the  same  force  and  effect  against  such  property,  and  is 
issued  in  the  same  manner  as  attachments  issued  from  the 
district  courts  in  civil  cases. 

Htatorjri     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

68  C.  284,  289,  9  P.  178  (construed  and  applied  with  other  sec- 
tions); 91  C.  440,  27  P.  767  (referred  to). 

As  to  construction  of  laws  prohibiting:  lotteries  for  any  pur- 
pose, and  sale  of  tickets  for  anything  in  nature  of  lottery,  sec 
Kerr's  Cyc.  Pen.  C.  i  319  and  note  pars.  2,  14. 

As  to  lotteries  in  general,  see  Kerr's  Cyc.  Pen.  C.  t  319  and 
note. 

§826.    LETTING  BUILDING  FOB  LOTTEBT  PUBP08ES. 

Every  person  who  lets,  or  permits  to  be  used,  any  building  or 
vessel,  or  any  portion  thereof,  knowing  that  it  Is  to  be  used 
for  setting  up,  managing,  or  drawing  any  lottery,  or  for 
the  purpose  of  selling  or  disposing  of  lottery  tickets,  Is 
guilty  of  a  misdemeanor. 

HIvtoryt     Enacted  February  14,  1872. 

68  C.  284,  289,  9  P.  173  (construed  and  applied  with  other  sec- 
tions); 91  C.  440,  27  P.  757  (construed  and  applied). 

As  to  construction  of  laws  prohibiting  lotteries  for  any  pur- 
pose, and  sale  of  tickets  for  anything  in  nature  of  lottery,  see 
Kerr's  Cyc.  Pen.  C.  |  819  and  note  pars.  2,  14. 

As  to  lotteries  in  general,  see  Kerr's  Cyc.  Pen.  C.  f  319  and 
note. 

As  to  punishment,  see  Kerr's  Cyc.  Pen.  C.  IS  320,  321  and  '^'^tes. 
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CHAPTER    X. 

GAMING. 

I  330.  Gaming:   prohibited.     Penalty. 

I  331.  Permitting:  grambling:  in  houses  owned  or  rented. 

I  332.  Winning:  at  play  by  fraudulent  means. 

I  333.  Witnesses  negrlecting:  or  refusing:  to  attend  trial. 

I  334.  Witness's  privilegre. 

I  336.  Duties  of  district  attorneys,  sheriffs,  and  others. 

I  336.  Allowingr  minors  to  play  at  g:ames  of  chance  in  saloon. 

I  337.  To  issue  a  license  to  carry  on  forbidden  g:ames,  a  felony. 

I  337a.  Poolselling:  and   book   making:.     Penalty. 

§  880.  GAMINe  PBOHIBITED.  PENALTY.  Every  person 
who  deals,  plays,  or  carries  on,  opens,  or  causes  to  be  opened, 
or  who  conducts,  either  as  owfier  or  employee,  whether  for 
hire  or  not,  any  game  of  faro,  monte,  roulette,  lansquenet, 
rouge-et-noir,  rondo,  tan,  fan-tan,  stud-horse  poker,  seven- 
and-a-half,  twenty-one,  hokey-pokey,  or  any  banking  or  per- 
centage game  played  with  cards,  dice,  or  any  device,  for 
money,  checks,  credit,  or  other  representative  of  value,  and 
every  person  who  plays  or  bets  at  or  against  any  of  said 
prohibited  games,  is  guilty  of  a  misdemeanor,  and  shall  be 
punishable  by  a  fine  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. 

Hlatoryi  Knacted  February  14,  1872,  founded  on  i  1  Act  April 
27,  1863.  Stats.  1863,  p.  723;  amended  March  14,  1885,  Stats,  and 
Amdts.  1885,  p.  135;  March  10,  1891,  Stats,  and  Amdts.  1891,  p.  57. 

See  Kerr's  Cyc.  Pen.  C.  for  53  pars,  annotation. 

47  C.  127,  128  (construed  and  applied);  53  C.  246.  247  (con- 
strued and  applied);  60  C.  78,  82  (construed  as  not  applying:);  63 
C.  299,  300,  301  (construed  and  applied  with  post  §§  1205  and 
1446);  64  C.  167.  158,  159,  162,  49  A.  R.  700,  30  P.  620,  621.  622 
(construed  and  applied  with  ante  |  68);  70  C.  516,  516,  11  P.  673 
(construed  and  applied);  80  C.  153,  154,  155,  22  P.  129.  130  (con- 
strued and  applied);  82  C.  182,  22  P.  1120  (cited):  84  C.  165,  166, 
167,  84  P.  181  (construed  and  applied  With  post  If  1205  and 
1446);   86  C.  580,   681,  24   P.   780    (construed  and  applied);    86   C. 
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232,  233,  24  P.  1060  (construed):  91  C.  440,  27  P.  757  (construed 
and  applied):  (C.  Aug.  11,  1893),  33  P.  785,  786  (referred  to); 
128  C.  29,  60  P.  4iB5  (construed  and  applied);  137  C.  13,  16,  69  P. 
693  (referred  to):  87  P.  565,  566  (construed);  46  F.  564,  565 
(applied). 

As  to  actions  not  maintainable  for  recovery  of  money  lost  at 
gramlner.  see  Kerr's  Cyc.  C.  C.  S  1667,  note  pars.  282,  299,  300. 

As  to  betting-  on  horse-races  as  a  lottery,  sec  Kerr's  Cyc.  Pen. 
C.  §  319,  note  and  37  L.  227. 

As  to  g-ambllng  on  horse-races,  see  note  37  L.  227. 

As  to  indictment  generally,  what  it  must  contain,  see  Kerr's 
Cyc.  Pen.  C.  §§  950,  952  and  notes. 

As  to  pool-selling  or  book-making  on  horse-races,  see  Kerr's 
Cyc.  Pen.  C.  §  319,  note  par.  41:  37  L.  419. 

As  to  wager  and  gambling  contracts,  see  Kerr's  Cyc.  C.  C. 
I  1667  and  note  pans.  237-249. 

As  to  gaming  generally,  see  1  A.  C.  R.  232-234,  237,  240;  3  A. 
C.  K.  157,  158,  318:  4  A.  C.  R.  249;  6  A.  C.  R.  284;  7  A.  C.  R.  217; 
8  A.  C.  R.  312,  321,  326;  9  A,  C.  R.  754;  10  A.  C.  R.  419;  14  A.  C.  R. 
699:  4  W.  &  P.  3023. 

Effect  of  understanding  that  the  loser  Is  to  pay  for  game  to 
bring  it  wltliin  statutes  against  gambling. — See  19  L.  N.  S.  913. 

Imposition  of  license  stakes  as  legalizing  gaming. — See  4  A. 
C.  575. 

Keeper,  as  to  who  is. — See  7  A.  C.  R.  219. 

Playing  game  for  price  thereof  as  gaming. — See  2  A.  C.  618. 

Prohibition  of  Sunday  sports  or  games. — See  17  L.  830. 

Validity  of  statutes  authorizing  seizure  and  destruction  of 
gambling  appliances. — See  2  A.  C.  936. 

What  constitutes  a  gaming  house. — See  10  A.  C.  R.  421. 

What  Is  a  gaming  table  and  who  is  a  keeper. — See  7  A.  C.  R. 
219. 

What  is  a  "public  place"  or  "public  house"  within  statutes 
against  gaming,  affrays,  and  indecent  exposure. — See  7  A.  C.  R. 
220;  31  A.  R.  138. 

What  is  gaming.— See  33  A.  D.  134-136:  4  W.  &  P.  3023. 

§  381.  PERMITTING  GAMBLING  IN  HOUSES  OWNED  OK 
RENTED.  Every  person  who  knowingly  permits  any  of  the 
games  mentioned  in  the  preceding  section  to  be  played,  con- 
ducted, or  dealt  in  any  house  owned  or  rented  by  such  person, 
in  whole  or  in  part,  is  punishable  as  provided  in  the  pre- 
ceding section. 

Hiatoryi  Enacted  February  14,  1872,  founded  on  { 4  Act 
March  7,  1860,  Stats.  1860,  p.  70. 
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^  See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

».  87  P.  565,   567    (referred  to). 

'■  As    to   action    not    maintainable    at    common    law    to    recover 

a  ]|^^^^^^^^£lay  in  gram  in  gr- houses,  see  Kerr's  Cyc.  C.  C.  S  1667 


t 


f 


AS  to  preventing  a  person  from  becoming:  a  witness  at  tvu 
Offense  of,  see  Kerr's  Cyc.  Pen.  C.  §  136  and  note. 

§8S4.    WITNESS'S    PItITIL£G£.     No    person,    otherwise 
competent  as  a  witness,  Is  disqualified  from  testifying  as  such 
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232.  233,  24  P.  1060  (construed);  91  C.  440,  27  P.  757  (construed 
and  applied);  (C.  Aug.  11,  1893),  33  P.  785,  786  (referred  to); 
29,  60  P.  4(B5   (construed  and  applied);  137  C.  13,  16,  69   P. 


330a  (new).  Slot  Machines  or  Card  Dice;  or  Other  Dice  Hav- 
ing More  than  Six  Faces  or  Bases  Each  Prohibited;  Penalty.  E#very 
person,  who  has  in  his  possession  or  under  his  control,  either  as 
owner,  lessee,  agent,  employee,  mortgagee,  or  otherwise,  or  who 
permits  to  be  placed,  maintained  or  kept,  in  any  room  space, 
inclosure  or  building  owned,  leased  or  occupied  by  him,  or  un- 
der his  management  or  control,  any  slot  or  card  machine,  con- 
trivance, appliance  or  mechanical  device,  upon  the  result  of 
action  of  which  money  or  other  valuable  thing  is  staked  or 
hazarded,  and  which  is  operated,  or  played,  by  placing  or  deposit- 
ing therein  any  coins,  checks,  slugs,  balls,  or  other  articles  or 
device,  or  in  any  other  manner  and  by  means  whereof,  or  as  a 
result  of  the  operation  of  which  any  merchandise,  money,  rep- 
resentative or  articles  of  value,  checks,  or  tokens,  redeemable 
in,   or    exchangeable   for   money   or   any   other   thing   of  value,    is  i 

won  or  lost,  or  taken  from  or  obtained  from  such  machine,  when 
the  result  of  action  or  operation  of  such  machine,  contrivance, 
appliance,  or  mechanical  device  is  dependent  upon  hazard  or 
chance,  and  every  person,  who  has  in  his  possession  or  under  his 
control,  either  as  owner,  lessee,  agent,  employee,  mortgagee,  or 
otherwise,  or  who  permits  to  be  placed,  maintained  or  kept,  in 
any  room,  space,  enclosure  or  building,  owned,  leased  or  occu- 
pied by  him,  or  under  his  management  or  control,  any  card 
dice,  or  any  dice  having  more  than  six  faces  or  bases  each,  upon 
the  result  of  action  of  which  any  money  or  other  valuable  thing 
is  staked  or  hazarded,  or  as  a  result  of  the  operation  of  which 
any  merchandise,  money,  representative  or  article  of  value,  check 
or  token,  redeemable  in  or  exchangeable  for  money  or  any  other 
thing  of  value,  is  won  or  lost  or  taken,  when  the  result  of  action 
or  operation  of  such  dice  is  dependent  upon  hazard  or  chance, 
is   guilty   of   a   misdemeanor,    and   shall    be   punishable    by  a   fine  j 

not   less    than   one    hundred   dollars    nor   more    than    five    hundred  i 

dollars,   or  by  imprisonment  in   the  county  Jail  not  exceeding  six 
Tionths,    or   by   both    such    fine    and    imprisonment.      (In    effect  60 
ays  from  and  after  April  21,  1911.     Stats.  1911,   Chap.  483.) 

Penal  Code,  1911. 

n  whole  or  in  part,  is  punishable  as  provided  in  the  pre- 
ceding section. 

HUtoryi     Enacted    February    14,    1872,    founded    on    M    Act 
March   7,  1860,  Stats.  1860,  p.  70. 
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See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

87   P.   565,   567    (referred   to). 

As  to  action  not  maintainable  at  common  law  to  recover 
money  lost  at  play  In  ^aminer- houses,  see  Kerr's  Cyc.  C.  C.  {  1667 
and  note  par.  282. 

§882.    THNNING  AT  PLAT  BY  FEAUDULEJTT  MEANS. 

Every  person  who  by  the  game  of  "  three-card  monte,"  so 
called,  or  any  other  game,  device,  sleight  of  hand,  preten- 
sions to  fortune-telling,  trick,  or  other  means  whatever,  by 
use  of  cards  or  other  implements  or  instruments,  or  while 
betting  on  sides  or  hands  of  any  such  play  or  game,  fraudu- 
lently obtains  from  another  person  money  or  property  of  any 
description,  shall  be  punished  as  in  case  of  larceny  of  prop- 
erty of  like  value. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  the  New 
York  Penal  Code  8  388;  amended  April  1,  1878,  Code  Amdts. 
1877-8,  p.  115;  April  16,  1880,  Code  Amdts.  1880   (Pen.  pt.),  p.  40. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

107  C.  151,  152.  153,  40  P.  107  (construed  and  applied):  110  C, 
598,  601,  602,  603,  43  P.  2  (construed  and  applied);  122  C.  357,  55 
P.  141  (cited). 

§888.  WITNESSES  NEGLECTING  OE  REFUSING  TO  AT- 
TEND TBIAL.  E>very  person  duly  summoned  as  a  witness 
for  the*  prosecution,  on  any  proceedings  had  under  this  chap- 
ter, who  neglects  or  refuses  to  attend,  as  required,  is  guilty  of 
a  misdemeanor. 

History  I  Enacted  February  14,  1872,  founded  on  J  5  Act 
March  7,  1860,  Stats.  1860,  p.  70. 

As  to  criminal  contempt  of  witness  refusing  to  answer  ma- 
terial questions,  see  Kerr's  Cyc.  Pen.  C.  |  166,  subd.  6  and  note. 

As  to  criminal  contempt  of  witness  wilfully  refusing  to  obey 
process  or  order  of  court,  see  Kerr's  Cyc.  Pen.  C.  f  166,  subd.  4 
and  note. 

As  to  penalty  for  disobedience  to  subpoena,  see  Kerr's  Cyc. 
Pen.  C.  I  1331  and  note. 

As  to  preventing  a  person  from  becoming  a  witness  at  trial, 
offense  of,  see  Kerr's  Cyc.  Pen.  C.  §  136  and  note. 

§884.  WITNESS'S  PBIYILEGE.  No  person,  otherwise 
competent  as  a  witness,  is  disqualified  from  testifying  as  such 
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concerning  the  offense  of  gaming,  on  the  ground  that  such 
testimony  may.  criminate  himself;  but  no  prosecution  can 
afterwards  be  had  against  him  for  any  offense  concerning 
which  he  testified. 

HUtoryi  Enacted  February  14,  1872,  founded  on  1 2  Act 
March  7,  1860,  Stats.  1860,  p.  69. 

As  to  state's  evidence  in  general,  privilege  of  witness,  etc.,  see 
Kerr's  Cyc.  Pen.  C.  |$  1099-1101  and  notes. 

§885.  DUTIES  OF  DISTBICT  ATTORNEYS,  SHEBIFFS, 
AND  OTHEBS.  Every  district  attorney,  sheriff,  constable,  or 
police  officer  must  inform  against  and  diligently  prosecute 
persons  whom  they  have  reasonable  cause  to  believe  offend-  ^ 

ers  against  the  provisions  of  this  chapter,  and  every  such 
officer  refusing  or  neglecting  so  to  do,  is  guilty  of  a  misde- 
meanor. 

HUtoryi  Enacted  February  14,  1872,  founded  on  f  1  Act 
April  27,  1863.  Stats.  1863.  p.  723. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

147  C.  525,  529,  533,  82  P.  75   (applied). 

As  to  accusation  against  state,  district,  county,  township,  and 
other  officers  for  wilful  or  corrupt  misconduct  in  office,  see 
Kerr's  Cyc.  Pen.  C.  9  768  and  note. 

« 

§880.  ALLOWING  MINOBS  TO  PLAY  AT  GAMES  OF 
CHANCE  IN  SALOON.  ,Every  owner,  lessee,  or  keeper  of 
any  house  used  in  whole,  or  in  part,  as  a  saloon  or  drinking 
place,  who  knowingly  permits  any  person  under  twenty-one 
years  of  age  to  play  at  any  game  of  chance  therein,  is  guilty 
of  a  misdemeanor. 

HUtoryt     Enacted  March  24,  1874,  Code  Amdts.  1873-4.  p.  461. 

As  to  ignorance  of  minority  not  a  defense,  see  Kerr's  Cyc.  Pen. 
C.  i  308  and  note. 

§337.  TO  ISSUE  A  LICENSE  TO  CABBY  ON  FOBBID- 
DEN  GAMES,  A  FELONY.  Every  state,  county,  city,  city  and 
county,  town,  or  township  officer,  or  other  person  who  shall 
[1]  ask  for,  receive,  or  collect  any  money,  or  other  valuable 
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aara.  Popl-aelUnQ,  BooK-lviaKlrKi,  BoU  and  Wagert;  Penalty. 
Every  person, 

1.  Who  en^a^es  In  pool-selling  or  book-maklnt;  fwlth  or  with- 
out writing],  at  any  time  or  place;   or 

2.  Who,  [whether  for  gain,  hire,  reward,  or  gratuitously,  or 
otherwise],  keeps  or  occupies  [for  any  period  of  time  whatsoever], 
BJiy  room,  shed,  tenement,  tent,  booth  [building,  float,  vessel,  place, 
stand  or  enclosure,  of  any  kind]  or  any  part  thereof  [with  a  book 
or  books,  paper  or  papers,  apparatus,  device  or  paraphernalia], 
for  the  purpose  of  recording:  or  reglsteringr  [any  bet  or  bets,  or 
any  purported  bet  or  bets,  or  wager  or  wagers,  or  any  purported 
wager  or  wagers,  or  of  selling  pools,  or  purported  pools,  upon  the 
result,  or  purported  result,  of  any  trial,  or  purported  trial,  or  con- 
test, or  purported  contest  of  skill,  speed  or  power  of  endurance  of 
nnan  or  beast,  or  between  men,  beasts,  or  mechanical  apparatus,  or 
upon  the  result,  or  purported]  result,  of  any  lot,  chance,  casualty, 
unknown    or   contingent   event   whatsoever;    or 

3.  Who,  [whether  for  gain,  hire,  reward,  or  gratuitously,  or 
otherwise  receives,  holds],  or  forwards,  or  purports  or  pretends 
to  receive  [hold],  or  forward,  in  any  manner  whatsoever,  any 
money,  thing  or  consideration  of  value,  or  the  equivalent  or  mem- 
orandum thereof,  staked,  pledged,  bet  or  wagered  [or  to  be  staked, 
pledged,  bet  or  wagered,  or  offered  for  the  purpose  of  being 
staked,  pledged,  bet  or  wagered,  upon  the  result,  or  purported 
result,  of  any  trial,  or  purported  trial,  or  contest,  or  purported 
contest,  of  skill,  speed  or  power  of  endurance  of  man  or  beast, 
or  between  men,  beasts,  or  mechanical  apparatus,  or  upon  the 
result,  or  purported  result,  of  any  lot,  chance,  casualty,  unknown  or 
contingent  event  whatsoever;  or 

[4.  Who,  whether  for  gain,  hire,  reward,  or  gratuitously,  or 
otherwise,  at  any  time  or  place,  records,  or  registers  any  bet  or 
berts,  wager  or  wagers,  upon  the  result,  or  purported  result,  of  any 
trial,  or  purported  trial,  or  contest,  or  purported  contest,  of  skill, 
speed  or  power  of  endurance  of  man  or  beast,  or  between  men, 
beasts,  or  mechanical  apparatus,  or  upon  the  result,  or  purported 
result,  of  any  lot,  chance,  casualty,  unknown  or  contingent  event 
whatsoever;   or] 

5.  Who,  being  the  owner,  lessee  or  occupant  of  any  room,  shed, 
tenement,  tent,  booth  [building,  float,  vessel,  place,  stand,  en- 
closure or  grounds,  or  any]  part  thereof  [whether  for  gain,  hire, 
reward,  or  gratuitously,  or  otherwise],  permits  the  same  to  be 
used  or  occupied  for  [any  purpose,  or  in  any  manner  prohibited 
by  subdivisions  one,  two,  three  or  four  of  this  section;  or 

[6.  Who  lays,  makes,  offers  or  accepts  any  bet  or  bets,  or 
wager  or  wagers,  upon  the  result,  or  purported  result,  of  any  trial, 
or  purported  trial,  or  contest,  or  purported  contest,  of  skill,  speed 
or  power  of  endurance  of  man  or  beast,  or  between  men,  beasts,  or 
mechanical  apparatus],  Is  punishable  by  imprisonment  in  a  county 


jail  or  state  prison  for  a  period  ot  not  less  than  thirty  <Say8  and  'saA'^> 

not  exceeding:  one  year.  ^  . 

[This  section  shall  apply,  not  only  to  persons  who  may  com- 
mit any  of  the  acts  designated  In  subdivisions  one  to  six  Inclu-  '^  ^ 
sive  of  this  section,  as  a  business  or  occupation,  but  shall  also  ^^ 
app!y  to  every  person  or  persons  who  may  do  In  a  single  Instance  ir  [2* 
any  one  of  the  acts  specified  In  said  subdivisions  one  to  six  in-  ^^^ 
elusive.]  (In  eirect  15  days  from  and  after  January  81,  1911.  Stata. 
1911,  Chap.  7.)                                                           .    Penal  Code,    1911.  ^^^ 
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Tlt.IX,cll.X.]  POOLSELLING—PBNALTY.  §  337a 

consideration,  either  for  his  .own  or  the  public  use,  for  and 
witb.    tlie    understanding  that  he  will  aid,  exempt,  or  other- 
wise  assist  any  person  from  arrest  or  conviction  for  a  vio- 
lation  of  section  three  hundred  and  thirty  of  the  Penal  Code; 
or   [21    'Who  shall  issue,  deliver,  or  cause  to  be  given  or  de- 
livered   to  any  person   or  persons,   any   license,  permit,  or 
other   privilege,  giving,  or  pretending  to  give,  any  authority 
or  riglit  to  any  person  or  persons  to  carry  on,  conduct,  open, 
or  cause  to  be  opened,  any  game  or  games  which  are  forbid- 
den or  prohibited  by  section  three  hundred,  and  thirty  of  said 
code;    and  [8]  any  of  such  officer  or  officers  who  shall  vote 
for   tbe  passage  of  any  ordinance  or  by-law,  giving,  grant- 
ing, or  pretending  to  give  or  grant  to  any  person  or  persons 
any  authority  or  privilege  to  open,  carry  on,  conduct,  or  cause 
to  be  opened,  carried  on,  or  conducted,  any  game  or  games 
probibited  by  said  section  three  hundred  and  thirty  of  the 
Penal  Code,  is  guilty  of  a  felony. 

HtBtoryi     Enacted    March    12,    1886,    Stats,    and   Amdts.    1885, 
pp.   113,  114. 

As  to  punishment  for  felony,  see  Kerr's  Cyc.  Pen.  C.  S  18  and 
note. 

§S87a.    POOLSELLINO  AND  BOOKMAKING.    PENALTT. 

E2very  person,  who  engages  in  poolselling  or  bookmaking  at 
any  time  or  place;  or  who  keeps  or  occupies  any  room,  shed, 
tenement,  tent,  booth,  or  building,  float  or  vessel,  or  any  part 
thereof,  or  who  occupies  any  place  or  stand  of  any  kind, 
upon  any  public  or  private  grounds  within  this  state,  with 
books,  papers,  apparatus  or  paraphernalia,  for  the  purpose  of 
recording  or  registering  bets  or  wagers,  or  of  selling  pools, 
or  who  records  or  registers  bets  or  wagers,  or  sells  pools, 
upon  the  result  of  any  trial  or  contest  of  skill,  speed  or  power 
of  endurance,  of  man  or  beast  or  between  men  or  beasts,  or 
upon  the  result  of  any  lot,  chance,  casualty,  unknown  or  con- 
tingent event  whatsoever;  or  who  receives,  registers,  records 
or  forwards,  or  purports  or  pretends  to  receive,   register, 
!        record  or  forward,  In  any  manner  whatsoever,  any  money, 
'        thing  or  consideration  of  value,  bet  or  wagered,  or  offered 
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for  the  purpose  of  being  bet  or  wa«:ered,  by  or  for  any  other 
person,  or  sells  pools,  upon  any  such  result;  or  who,  being 
the  owner,  lessee,  or  occupant  of  any  room,  shed,  tenement, 
tent,  booth  or  building,  float  or  vessel,  or  part  thereof,  or  of 
any  grounds  within  this  state,  knowingly  permits  the  same 
to  be  used  or  occupied  for  any  of  these  purposes,  or  therein 
keeps,  exhibits  or  employs  any  device  or  apparatus  for  the 
purpose  of  recording  or  registering  such  bets  or  wagers,  or 
the  selling  of  such  pools,  or  becomes  the  custodian  or  deposi- 
tary for  gain,  hire  or  reward  of  any  money,  property  or  thing 
of  value,  staked,  wagered  or  pledged  or  to  be  wagered  or 
pledged  upon  any  such  result;  or  who  aids,  assists  or  abets 
in  any  manner  in  any  of  the  said  acts,  which  are  hereby  for-  ^ 

bidden,  is  punishable  by  imprisonment  in  a  county  Jail  or  r 

state  prison  for  a  period  of  not  less  than  thirty  days  and  '" 

not  exceeding  one  year.  I 

HlMtoryi     Enacted  February  19,  1909,  Stats,  and  Amdts.  1909,  ^ 

p.  21.  , 

Betting  on  liorse-racing  as  graming:  or  g'amblingr. — ^See  6  A.  C. 
693;  11  A.  C.  280. 

Bottlng"  on  horse-races  as  a  lottery. — See  37  L.  227;  and  note 
S  319,  ante. 

Gambling:  on  horse-races. — See  37  L.   227. 

Validity  of  statute  licensing  or  rcgrulating  horse-racing. — See 
8  A.  C.  1016. 
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Tlt.IX,Ch.XI.]  PAWNBROKER— LICENSE.  §§  338, 339 

CHAPTER   XI. 

PAWNBROKERS. 

S  33S.     Pawnbroklng:  without  license. 
I  339.     FaiUngr  to  keep  a  reerister. 
S  340.     Pawnbrokers,   what   interest  may  charge. 
I' 341.     Selling:  before  time  of  redemption  has  expired,  or  with- 
out notice, 
f  342.     Refusingr  to  disclgse  particulars  of  sale, 
f  343.     Refusing-    to    allow    inspection    of    register    of    pledged 

articles, 
f  844.    Junk  dealers,  application  of  code  sections  to. 

§  888.  PAWNBROKIIfG  WITHOUT  LICENSE.  Every  per- 
son who  carries  on  the  business  of  a  pawnbroker^  by  receiv- 
ing goods  in  pledge  for  loans  at  any  rate  of  interest  above  the 
rate  of  ten  per  cent  per  annum,  except  by  authority  of  a 
license,  is  guilty  of  a  misdemeanor. 

HUtoryi     Enacted  February  14,  1872. 

See  Kerr's  Cyc  Pen.  C.  for  5  pars,  annotation. 

150  C.  185,  187,  188,  193,  88  P.  825,  826,  828  (construed  and 
applied). 

As  to  municipal  regulations  of  pawnbrokers,  and  police  power 
over  them,  see  32  L.  116-120. 

§  889.  FAILING  TO  KEEP  REGISTER.  Every  person  who 
carries  on  the  business  of  a  pawnbroker,  or  who  purchases 
gold  bars,  gold  quartz  or  gold  bullion  or  mineral  containing 
gold,  who  fails  at  the  time  of  the  transaction  to  enter  In  a 
register  kept  by  him  for  that  purpose,  in  the  English  language, 
the  date,  duration,  amount,  and  rate  of  interest  of  every  loan 
made  by  him,  or  an  accurate  description  of  the  property 
pledged,  or  estimated  value  of  the  property  purchased,  or  the 
name  and  residence  of  the  pledgor  or  seller,  or  to  deliver  to 
the  pledgor  or  seller  a  written  copy  of  such  entry,  or  to  keep 
an  account  in  writing  of  all  sales  made  by  him,  is  guilty  of 
a  misdemeanor. 

[Saving  clause.    See  §  343,  post] 
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History  I  Enacted  February  14,  1872;  amended  March  15,  1909^ 
Stats,  and  Amdts.  1909,  p.  367. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 
150  C.  185,  188,  193,  88  P.  825,  828  (applied). 

§  840.  PAWNBROKERS,  WHAT  INTEREST  MAY  CHARGE. 

Every  pawnbroker  who  charges  or  receives  interest  at  the 
rate  of  more  than  two  per  cent  per  month,  or  who  by  charging 
commissions,  discount,  storage,  or  other  charge,  or  by  com- 
pounding increases,  or  attempts  to  increase,  such  interest,  is 
guilty  of  a  misdemeanor. 

Hlntoryi  Enacted  February  14,  1872;  amended  March  17,  1881, 
Stats,  and  Amdts.  1881,  p.  75. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 
67  C.  359,  360,  56  A.  R.  713,  7  P.  728   (applied). 
Constitutionality  of  statutes  making  taking  of  usury  criminal. 
— See  5  A.  C.  386;  3  L..  N.  S.  580. 

§841.  SELLING  BEFORE  TIME  OF  REDEMPTION  HAS 
EXPIRED,  OR  WITHOUT  NOTICE.  Every  pawnbroker  who 
sells  any  article  pledged  to  him  and  unredeemed,  until  it  has 
remained  in  his  possession  six  months  after  the  last  day 
fixed  by  contract  for  redemption,  or  who  makes  any  sale 
without  publishing  in  a  newspaper  printed  in  the  city,  town, 
or  county,  at  least  five  days  before  such  sale,  a  notice  con- 
taining a  list  of  the  articles  to  be.  sold,  and  specifying  the 
time  and  place  of  sale.  Is  guilty  of  a  misdemeanor. 

History  I     Enacted  February  14,  1872. 

§842.  REFUSING  TO  DISCLOSE  PARTICULARS  OF 
SALE.  Every  pawnbroker  who  [1]  wilfully  refuses  to  dis- 
close to  the  pledgeor  or  his  agent  the  name  of  the  purchaser 
and  the  price  received  by  him  for  any  article  received  by  him 
in  pledge  and  subsequently  sold,  or  who,  [2]  after  deduct- 
ing from  the  proceeds  of  any  sale  the  amount  of  the  loan 
and  interest  due  thereon,  and  four  per  cent  on  the  loan  for 
expenses  of  sale,  refuses,  on  demand,  to  pay  the  balance  to 
the  pledgeor  or  his  agent,  is  guilty  of  a  misdemeanor. 

History  I     Enacted  February  14,  1872. 

216 


TitIX,ch.XI.]  JUNK  DEALERS.  §§  343. 344 

§343.  REFUSING  TO  ALLOW  INSPECTION  OF  REGIS- 
TER OF  PLEDGED  ARTICLES.  Every  pawnbroker  or  person 
who  purchases  gold  bullion,  gold  bars  or  gold  quartz  or  min- 
eral containing  gold,  who  fails,  refuses,  or  neglects  to  pro- 
duce for  inspection  his  register,  or  to  exhibit  all  articles 
received  by  him  in  pledge,  or  his  account  of  sales,  to  any 
officer  holding  a  warrant  authorizing  him  to  search  for  per- 
sonal property  or  to  any  person  appointed  by  the  sheriff  or 
bead  of  the  police  department  of  any  city,  city  and  county  or 
town,  or  an  order  of  a  committing  magistrate  directing  such 
officer  to  inspect  such  register,  or  examine  such  articles  or 
account  of  sales,  is  guilty  of  a  misdemeanor. 

[Saving  clause.]  Sec.  3.  Providing  that  nothing  in  this  act 
shall  apply  to  persons  or  corporations  doing  a  banking 
business  in  this  state. 

HlatorT't  Enacted  February  14,  1872,  founded  on  Act  April 
17.  1861,  Stats.  1861,  p.  184;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  462,  act  held  un- 
constitutional, see  history,  1 6  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905.  p.  668;  amended  March 
15,  1909,  Stats,  and  Amdts.  1909,  p.  367. 

For  Commissioners'  note  to  this  section,  see  Kerr's  Cyc.  Pen. 
C.  S  343,  note. 

SS44.  JUKK  DEALERS,  APPLICATION  OF  CODE  SEC- 
TIONS TO.  Sections  three  hundred  and  thirty-nine,  and 
three  hundred  and  forty-two,  and  three  hundred  and  forty- 
three  of  the  Penal  Code  are  applicable  to  the  persons  car- 
rying on  the  busihess  of  junk  dealers,  their  clerks,  employees, 
or  servants,  and  to  persons  acting  as  brokers  or  commis- 
sion agents  for  such  persons,  and  apply  to  their  transactions 
of  purchase  tind  sale  as  well  as  to  those  of  pledge  or  mort- 
gage. 

Htatoryi  Enacted  February  28,  1901,  Stats,  and  Amdts.  1900-1, 
p.  76. 
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CHAPTER   XII. 
OTHER  INJURIES  TO  PERSONS. 

i  346.     Acts    of    intoxicated    physicians.* 

f  347.     Wilfully  poisoning:  food,  medicine,  or  water. 

f  347a.  Poisonous   substance,  how  sold  and   labeled.     To   whom 
sold.     Entry  of  sale  to  be  made. 

S  348.     Misraanasrement  of  steamboats. 

S  349.     Mismanagrement   of   steam   boilers. 

i  349a.  Frauds    in    stampingr   and    labeling   produce   and   manu- 
factured  groods. 

J  350.     Counterfeiting:   cf   trade-marks. 

S  351.     Sale  of  goods  under  counterfeited  trade-mark. 

S  362.     Definition    of    the    phrase    "counterfeited    trade-marks," 
etc. 

S  353.     "Trade-mark"   defined. 

S  354.     Having:  in  possession  or  using:  casks,  etc.,  bearing  trade- 
mark. 

$  354^.  Unlawful  use  of  trade-marks. 

S354%.  Defacement  of  trade-marks. 

S  355.     Defacing    marks    upon    wrecked    property   and    destroy- 
ing bills  of  lading. 

ft  356.     Defacing  marks  upon   logs,  lumber,   or  wood. 

ft  357.     Changing    or    defacing    marks    or    brands    on    domestic 
animals.     Penalty. 

§357V^.  Changing   or  defacing  brands   on   domestic   animals,   a 
misdemeanor. 

fi  358.     Frauds  In  affairs  of  special   partnership. 

S  359.     Contracting     or     solemnizing    Incestuous     or     forbidden 
marriages. 

S  360.     Performing   marriage    ceremony    before    license   Is   pre- 
sented. 

I  361.     Cruel  treatment  of  lunatics,  etc. 

$  362.     Refusing  to  Issue  or  obey  writ  of  habeas  corpus. 

S  363.     Recon fining    persons    discharged    upon    writ    of    habeas 
corpus. 

fi  364.     Concealing  persona  entitled  to  benefit  of  habeas  corpus. 

$  365.     Innkeepers  and  carriers  refusing  to   receive   guests   and 
passengers. 

fi  366.     Counterfeiting  quicksilver  stamps. 

fi  367.     Selling  debased  quicksilver. 

I  367a.  Unauthorized   use   of  dramatic  or  musical   compositions. 
Penalty. 

fi  367b.  Hazing  a  misdemeanor. 
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I84«.  ACTS  OF  INTOXICATED  FHTSICIA5&  Every 
physician  who,  in  a  state  of  intoxication,  does  any  act  as  such 
physician  to  another  person  by  which  the  life  of  such  other 
person  is  endangered,  is  guilty  of  a  misdemeanor. 

Hlstoryi     Enacted  February  14,  1872. 

§847.  1I1LFULLT  POISONING  FOOD,  MEDICINE,  OB 
WATER.  Every  person  who  wilfully  mingles  any  poison  with 
any  food,  drink,  or  medicine,  with  intent  that  the  same  shall 
be  taken  by  any  human  being,  to  his  injury,  and  every  per- 
son who  wilfully  poisons  any  spring,  well,  or  reservoir  of 
water,  is  punishable  by  imprisonment  in  the  state  prison  for 
a  term  of  not  less  than  one  nor  more  than  ten  years. 

Hlvtoryi  Enacted  February  14,  1872,  founded  on  S  3  Act  April 
19,  1866,  Stats.  18S6,  p.  131. 

As  to  act  regulating  sale  of  poisons,  see  Hen.  G.  L.  p.  1033. 
As  to  how  poisoning  may  be  proved,  see  65  A.  D.  587. 

§  847a.  POISONOUS  SUBSTANCE,  HOW  SOLD  AND  LA- 
BELED.    TO  WHOM  SOLD.    ENTBY  OF  SALE  TO  BE  MADE. 

No  person  must  [shall]  retail  any  arsenic,  corrosive  subli- 
mate, hydrocyanic  acid,  cyanide  of  potassium,  strychnia,  es* 
sential  oil  of  bitter  almonds,  opium,  aconite,  belladonna, 
ooninm,  nux  vomica,  henbane,  tansy,  savin,  ergot,  cottonroot, 
digitalis,  chloroform,  chloral  hydrate,  or  any  preparation, 
compound,  salt,  extract  or  tincture,  of  such  substances,  ex- 
cept preparations  of  opium  containing  less  than  two  grains  to 
the  fluid  ounce,  white  precipitate,  red  precipitate,  red  and 
green  iodides  of  mercury,  colchicum,  cantharides,  oxalic  acid, 
croton  oil,  sulphate  of  zinc,  sugar  of  lead,  carbolic  acid,  sul- 
phuric acid,  muriatic  acid,  nitric  acid,  phosphorus,  or  any 
preparation,  compound,  salt,  extract,  or  tincture,  of  such 
substances,  without  first  distinctly  labeling  the  bottle,  box, 
vessel,  or  package,  and  the  wrapper  or  cover  thereof  in 
which  finch  substance  is  contained,  with  the  common  or  usual 
name  thereof,  together  with  the  word  "poison,"  and  the 
name  and  place  of  business  of  the  seller.  Nor  must  [shall] 
any  such  sale  be  made  to  any  person,  unless  it  is  found,  on 
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due  Inquiry,  that  he  Is  aware  of  its  poisonous  character,  and 
that  it  is  to  be  used  for  a  legitimate  purpose.  Nor  must 
[shall]  any  person  retail  any  of  such  substances,  unless,  be- 
fore delivering  the  same,  he  makes,  or  causes  to  be  made,  in 
a  book  kept  for  tliat  purpose  only,  an  entry  stating  the  date 
of  the  sale,  the  name  and  address,  of  the  purchaser,  the  name 
and  quantity  of  the  substance  sold,  the  purpose  for  which  it 
is  stated  by  the  purchaser  to  be  required,  and  the  name  of 
the  dispenser.  Such  book  must  always  be  open  to  inspection 
by  the  proper  authorities.  A  person  dispensing  any  of  the 
substances  enumerated  must  ascertain,  by  due  inquiry, 
whether  the  name  and  address  given  by  the  person  receiving: 
the  same  are  his  true  name  and  address,  and  for  that  pur- 
pose may  require  such  person  to  be  identified. 

[Penalty.]  Every  person  who  violates  any  of  the  provi- 
sions of  this  section  is  guilty  of  a  misdemeanor,  and  punish- 
able by  a  fine  not  exceeding  five  hundred  dollars  or  by  im- 
prisonment In  the  county  Jail  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment. 

[^ot  to  apply  to  prescriptions.]  Nothing  in  this  section  con- 
tained applies  to  the  prescriptions  of  any  physician  author- 
ized to  practise  medicine  under  the  laws  of  this  state. 

HlMtoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  463,  act  held  nnconstttutlon&l,  see 
history,  f  5  ante;  re-enacted  March  22,  1905,  Stat3.  and  AmdtB. 
1905,  p.  765. 

§  348.  MISMANAGEMENT  OF  STEAMBOATS.  Every  cap- 
tain or  other  person  having  charge  of  any  steamboat  used 
for  the  conveyance  of  passengers,  or  of  the  boilers  and  en- 
gines thereof,  who,  from  Ignorance  or  gross  neglect,  or  for 
the  purpose  of  excelling  any  other  boat  in  speed,  creates,  or 
allows  to  be  created,  such  an  undue  quantity  of  steam  as  to 
burst  or  break  the  boiler,  or  any  apparatus  or  machinery  con- 
nected therewith,  by  which  bursting  or  breaking  human  life  is 
endangered,  is  guilty  of  a  felony. 

HIatoiTi  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code   Amdts.   1878-4.   p.   431;   by   Code  CommlBSlon,   Act  March 
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16.  1901,  Stats,  and  Amdts.  1900-1,  p.  458,  act  held  unconstitu- 
tional, see  history,  |  5  ante. 

§349.  MISMANAGEMENT  OF  STEAM  BOILERS.  Every 
engineer  or  other  person  having  charge  of  any  steam  boiler, 
steam  engine,  or  other  apparatus  for  generating  or  employing 
Bteam,  used  In  any  manufactory,  railway,  or  other  mechanical 
works,  who  wilfully,  or  from  ignorance,  or  gross  neglect, 
creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
Bteam  as  to  burst  or  break  the  boiler  or  engine,  or  apparatus, 
or  cause  any  other  accident  whereby  human  life  Is  endan- 
gered, is  guilty  of  a  felony. 

History  I     Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  431. 

As  to  personal  injuries,  see  Kerr's  Cyc.  C.  C.  Sii  43,  1708,  1714, 
1969-1971,  2096,  2100  and  notes  thereto. 


349a.  Frauds  in  Stamping  and  Labeling  Produce  and  Manu< 
factured  Goods.  Any  person  engaged  in  the  production,  manu- 
facture, or  sale  of  any  article  of  [merchandlae  In]  this  state,  who, 
by  any  imprint,  label,  trademark,  tag,  stamp,  or  other  inscription 

tor  device,    placed   or   impressed   upon   such   article,    or   upon    the 
cask,    box,    case,    or   package   containing   the   same,    misrepresents 
»    or  falsely  states   the  kind,   character,   or  nature  of  the  labor  em- 
i  ployed  or  used,   or  the  extent  of  the  labor  employed  or  used,   or 
*    the  number  or  kind  of  pe^'sons   exclusively  employed  or  used,   or 
^    that  a  particular  or  distinctive  class  or  character  of  laborers  was 
I     wholly   and    f exclusively   employed],   when   in   fact   another   class, 
f     or   character,    or    distinction    of   laborers    was    used    or   employed 
either   jointly   or   in    any   wise    supplementary    to    such    exclusive 
!      class,   character,   or  distinction   of   laborers,   in   the  production   or 
manufacture   of   the   article   to   which   such   imprint,    label,    trade- 
mark, tag,  stamp,  or  other  inscription  or  device  is  affixed,  or  upon 
the   cask,    box,    case   or   package    containing   the    same,    is   guilty 
of  a  misdemeanor,  and  punishable  by  a  fine  of  not  less  than   fone 
hundred]   dollars  nor  more   than   five   hundred  dollars,   or  by   im- 
prisonment in  the  county  jail  for  not  less  than  twenty  nor  more 
than    ninety   days,    or   both.      (In    effect    60   days    from    and    after 
March  14,  1911.     Stats.  1911,  Chap.  181.)  Penal  Code,  ".911. 

a  misdemeanor,  and  punishable  by  a  fine  of  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  by  imprisonment 
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in  the  county  jail  for  not  less  than  twenty  nor  more  than 
ninety  days,  or  both. 

HlMtoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  454,  act  held  unconstitutional,  see 
history,  {  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  669. 

§8^0.  COUNTERFEITING  OF  TRADE-HARKS.  Every 
person  who  wilfully  reproduces,  copies,  imitates,  forges,  or 
counterfeits,  or  procures  to  be  reproduced,  copied,  imitated, 
forged,  or  counterfeited,  any  trade-mark  usually  affixed  by 
any  person  to  his  goods,  which  has  been  duly  recorded  in  the 
office  of  the  secretary  of  state,  or  with  the  commissioner  of 
patents  in  the  United  States  patent  office,  or  any  label  or 
brand,  composed  in  whole  or  in  part  of  a  reproduction  of  said 
trade-mark,  or  who  affixes  the  same  to  goods  of  essentially 
the  same  descriptive  properties  and  qualities  as  those  referred 
to  in  the  registration  of  such  trade-mark,  with  intent  to  pass 
off,  or  to  assist  other  persons  to  pass  off,  any  goods  to  which 
such  reproduced,  copied,  imitated,  forged,  or  counterfeited 
trade-mark,  or  label,  or  brand  is  affixed,  or  intended  to  be 
affixed,  as  the  goods  of  the  person,  firm,  company,  or  corpor- 
ation owning  the  said  trade-mark,  is  guilty  of  a  misdemeanor. 

Hijitoryl  Enacted  February  14,  1872,  based  on  Act  March  3, 
1853.  Stats.  1853,  p.  33;  amended  March  10,  1885,  Stats,  and 
Amdts.  1885,  p.  57;  March  27,  1897,  Stats,  and  Amdts.  1897,  pp. 
212,  213. 

As  to  property  in  trade-mark,  see  Kerr's  Cyc.  C.  C.  §  655  and 
note. 

As  to  trade-mark,  ownership,  subject  of,  see  Kerr's  Cyc.  C.  C. 
S  655  and  note. 

As  to  trade-mark,  what  may  be  appropriated,  see  Kerr's  Cyc. 
C.  C.  §  991  and  note. 

As  to  warranty  of  genuineness  of  trade-mark,  see  Kerr's  Cyc. 
C.  C.  IS  1772,  1773  and  notes. 

§8^1.  SALE  OF  GOODS  UNDER  COUNTERFEITED 
TRADE-MARK.  Every  person  who  sells,  or  keeps  for  sale,  or 
manufactures  or  prepares,  for  the  purpose  of  sale,  any  goods 
upon  or  to  which  any  reproduced,  copied,  imitated,  forged,  or 
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counterfeited  trade-mark,  or  label,  or  brand,  composed  in 
whole  or  In  part  of  such  a  reproduced,  copied,  imitated,  forged, 
or  counterfeited  trade-mark,  has  been  afllxed,  after  such 
trade-mark  has  been  recorded  in  the  office  of  the  secretary  of 
state,  or  with  the  commissioner  of  patents  in  the  United  States 
patent  office,  intending  to  represent  such  goods  as  the  genuine 
goods  of  the  person,  firm,  company,  or  corporation  owning  the 
said  trade-mark,  knowing  the  same  to  be  reproduced,  copied, 
imitated,  forged,  or  counterfeited,  is  guilty  of  a  misdemeanor. 

Hiatoryt  Enacted  February  14,  1872,  based  on  Act  March  3, 
1853,  Stats.  1853,  p.  33;  amended  March  10,  1885,  Stats,  and 
Amdts.  1885,  p.  57;  March  27,  1897,  Stats,  and  Amdts.  1897,  p.  213. 

As  to  warranty  of  genuineness  of  trade-mark  by  sale  of 
articles  bearing  It,  see  Kerr's  Cyc.  C.  C.  |  1772  and  note. 

§852.  DEFINITION  OF  THE  PHBASE  « COUNTER. 
FEITED  TBADE-MARKS,"  ETC.  The  phrases  "  forged  trade- 
mark "  and  "  counterfeited  trade-mark,"  or  their  equivalents, 
as  used  in  this  chapter.  Include  every  alteration  or  Imitation 
of  any  trade-mark  so  resembling  the  original  as  to  be  likely 
to  deceive. 

History <     Enacted  February  14,  1872. 

§  858.  «  TRADE-MARK  ^  DEFINED.  The  phrase  '  trade- 
mark,'* as  used  in  the  three  [four]  preceding  sections,  in- 
cludes every  description  of  word,  letter,  device,  emblem, 
stamp.  Imprint,  brand,  printed  ticket,  label,  or  wrapper  usually 
affixed  by  any  mechanic,  manufacturer,  druggist,  merchant, 
or  tradesman,  to  denote  any  goods  to  be  goods  imported, 
manufactured,  produced,  compounded,  or  sold  by  him,  other 
than  any  name,  word,  or  expression  generally  denoting  any 
goods  to  be  of  some  particular  class  or  description. 

Hintoryt  Enacted  February  14,  1872.  founded  on  $  414  New 
York  Pol.  Code,  and  Stat.  26  Vict.  c.  88  J  1. 

§  854.  HAVING  IN  POSSESSION  OR  ITSING  CASKS,  ETC., 
BEABINO  TRADE-MARK.  Every  person  who  has  in  his  pos- 
session, or  who  uses  any  cask,  bottle,  vessel,  case,  cover,  label, 
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brand,  or  other  thing  bearing,  or  having  in  any  way  connected 
with  it,  the  trade-mark  of  another,  which  has  been  duly  re- 
corded in  the  office  of  the  secretary  of  state,  or  with  the  com- 
missioner of  patents  in  the  United  States  patent  office,  or  the 
trade  name  of  another,  for  the  purpose  of  disposing  of  any 
article  other  than  that  which  such  cask,  bottle,  vessel,  case, 
cover,  label,  brand,  or  other  thing  originally  contained,  or  is 
connected  with  by  the  owner  of  such  trade-mark  or  trade 
name,  with  intent  to  deceive  or  defraud,  is  guilty  of  a  misde- 
meanor. 

History!  Enacted  February  14,  1872,  founded  on  8  6  Act  April 
3,  1868,  Stats.  1868,  p.  156;  amended  March  27,  1897.  Stats,  and 
Amdts.  1897,  p.  213. 

As  to  counterfeiting  trade-marks,  and  the  sale  under,  see 
Kerr's  Cyc.  Pen.  C.  SS  350,  351  and  notes. 

§864y2.  mrLAWFUL  USE  OF  TBADE-MARKS.  Every 
person  who  wilfully  sells,  or  traffics  in  any  cask,  keg,  bottle, 
vessel,  siphon,  can,  case,  or  other  package  bearing  the  duly 
filed  trade-mark  or  name  of  another,  printed,  branded,  stamped, 
engraved,  etched,  blown,  or  otherwise  attached  or  produced 
thereon,  or  refills  any  such  cask,  keg,  bottle,  vessel,  siphon, 
can,  case,  or  other  package  with  intent  to  defraud  the  owner 
thereof,  without  the  consent  of  the  owner  thereof,  or  unless 
the  same  shall  have  been  purchased  from  the  owner  thereof, 
is  guilty  of  a  misdemeanor. 

HUtoryi  Enacted  March  14.  1899,  Stats,  and  Amdts.  1899,  p. 
103;  amended  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  454,  act  held  unconstitutional,  see  his- 
tory, fi  6  ante. 

§35454.  DEFACEMENT  OF  TBADE-MABKS.  Every  per- 
son who  shall  wilfully  deface,  erase,  obliterate,  cover  up,  or 
otherwise  remove,  destroy,  or  conceal  the  duly  filed  trade- 
mark or  name  of  another,  printed,  branded,  stamped,  en- 
graved, etched,  blown,  Impressed,  or  otherwise  attached  to,  or 
produced  upon  any  cask,  keg,  bottle,  vessel,  siphon,  can,  case, 
or  other  package,  for  the  purpose  of  selling  or  trafficking  in 
such  cask,  keg,  bottle,  vessel,  siphon,  can,  case,  or  other  pack- 
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age,  or  refilling  such  cask,  keg,  bottle,  vessel,  siphon,  can, 
case,  or  other  package,  with  intent  to  defraud  the  owner 
thereof,  without  the  consent  of  the  owner,  or  unless  the  same 
shall  have  been  purchased  from  the  owner,  is  guilty  of  a  mis- 
demeanor. 

History  I  Bnacted  March  9,  1899,  Stats,  and  Amdts.  1899,  p. 
87;  amended  by  Code  Commission,  Act  March  16,  1901,  Stats. 
and  Amdts.  1900-1,  p.  454,  act  held  unconstitutional,  see  history, 
S  5  ante. 

fi  855.  DEFACING  MARKS  UPON  1¥R£CK£B  PBOPEBTY 
AND  DESTBOTING  BILLS  OF  LADING.  Every  person  who 
defaces  or  obliterates  the  marks  upon  wrecked  property,  or  in 
any  manner  disguises  the  appearance  thereof,  with  intent  to 
prevent  the  owner  from  discovering  its  identity,  or  who  de- 
stroys or  suppresses  any  invoice,  bill  of  lading,  or  other  docu-^ 
ment  tending  to  show  the  ownership,  is  guilty  of  a  misde- 
meanor. 

Hhrtoryi     Enacted  February  14,  1872. 

As  to  wrecks  and  wrecked  property,  see  Kerr's  Cyc.  Pol.  C. 
§fi  2403  et  seq.  and  notes. 

§35«.  DEFACING  MABKS  UPON  LOGS,  LUMBEB,  OB 
WOOD.  Every  person  who  cuts  out,  alters,  or  defaces  any 
mark  made  upon  any  log,  lumber,  or  wood,  or  puts  a  false 
mark  thereon  with  intent  to  prevent  the  owner  from  discov- 
ering its  identity,  is  guilty  of  a  misdemeanor. 

Hlatoryi     Enacted  February  14,  1872. 

128  C.  431,  443,  79  A.  S.  47,  61  P.  68,  50  K  55  (cited  in  dls.  op. 
to  show  necessity  for  presence  of  criminal  Intent). 

As  to  floating:  lumber,  see  Kerr's  Cyc.  Pol.  C.  §§  2389  et  seq. 
and  notes. 

As  to  penalty  for  changing  marks  or  brands,  see  Kerr's  Cyc. 
Pen.  C.  5§357  arid  note,  357%. 

§8^7.    CHANGING  OB  DEFACING  MABKS  OB  BBANDS 

ON  DOMESTIC  ANIMALS.     PENALTY.     Every  person  who 

marks  or  brands,  alters,  or  defaces  the  mark  or  brand  of  any 

horse,  mare,  colt,  jack,  jennet,  mule,  bull,  ox,  steer,  cow,  or 

Kerr's  Pen.  C— 8  225 


§§  357%-359  PENAL  CODE.  [Pt  I. 

calf  belonging  to  another  with  intent  thereby  to  steal  the  same, 
or  to  prevent  identification  thereof  by  the  true  owner,  is  pun- 
ishable by  imprisonment  in  the  state's  prison  for  not  less  than 
one  nor  more  than  five  years. 

HIstoryt  Enacted  February  14,  1872,  founded  on  8  65  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  235;  amended  March  16,  1901, 
Stats  and  Amdts.  1900-1,  p.  329. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

144  C.  46,  47,  77  P.  711  (construed  and  applied);  146  C.  110,  111. 
78  P.  472  (construed). 

As  to  marks  and  brands  generally,  see  Kerr's  Cyc.  Pol.  C. 
Si  3167-3172,  3182-3185  and  notes. 

§  UIH.  CHANGING  OR  DEFACING  BRANDS  ON  DOMES- 
TIC  ANIMALS,  A  MISDEMEANOR.  Every  person  who  marks 
or  branda,  alters  or  defaces  the  mark  or  brand  of  any  sheep, 
goat,  hog,  shoat,  or  pig  belonging  to  another,  with  intent 
thereby  to  steal  the  same,  or  to  prevent  identification  thereof 
by  the  true  owner,  is  guilty  of  a  misdemeanor. 

Hlatoryi  Enacted  March  16,  1901.  Stats,  and  Amdts.  1900-1, 
p.  327. 

§858.  FRAUDS  IN  AFFAIRS  OF  SPECIAL  PARTNER- 
SHIP. Every  member  of  a  special  partnership  who  commits 
any  fraud  in  the  affairs  of  the  partnership,  Is  guilty  of  a  mis- 
demeanor. 

History  I     Enacted  February  14,  1872. 

As  to  special  partnership,  see  Kerr's  Cyc.  C.  C.  $§  2477  et  seq. 
and  notes. 

8  869.  CONTRACTING  OR  SOLEMNIZING  INCESTUOUS 
OR  FORBIDDEN  MARRIAGES.  Every  person  authorized  to 
solemnize  marriage,  who  wilfully  and  knowingly  solemnizes 
any  incestuous  or  other  marriage  forbidden  by  law  is  pun- 
ishable by  fine  of  not  less  than  one  hundred  nor  more  than 
one  thousand  dollars,  or  by  imprisonment  in  the  county  jail 
not  less  than  three  months  nor  more  than  one  year,  or  by 
both. 

HIstoryt     Enacted  February  14,  1872. 

226 


/ 
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See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

75  C.  1,  12.  16  P.  345,  350  (cited). 

As  to  definition  of  incestuous  marriage,  see  Kerr's  Cyc.  C.  C. 
8  59  and  note;  4  W.  &  P.  3492. 

As  to  punishment  of  parties  to  incestuous  marriagre,  see  Kerr's 
Cyc  Pen.  C.  {  285  and  note. 

As  to  wlio  may  solemnize  marriage,  see  Kerr's  Cyc.  C.  C.  §  70 
and  note. 

§360.  PEfiFORMING  IIIABRIAGE  CEBEMOI^Y  BEFOBE 
LICENSE  IS  PBESENTED.  Every  person  authorized  to  sol- 
emnize any  marriage,  who  solemnizes  such  marriage  without 
first  being  presented  with  the  marriage  license,  as  required  by 
section  seventy-two  of  the  Civil  Code  of  this  state,  or  who 
wilfully  makes  a  false  return  of  any  marriage  or  pretended 
marriage  to  the  recorder; 

[Failure  to  record  2icenfifi_jiiid.-jnar»i«*«^  -»-»-*««— 4. »»-■ — 
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calf  belonging  to  another  with  Intent  thereby  to  steal  the  same, 
or  to  prevent  Wentiflcatlon  thereof  by  the  true  owner,  to  pun- 
lahable  by  imprisonment  In  the  state's  prison  for  not  less  than 
one  nor  more  than  five  years. 

„.?'S,**'^I    ^"'<'*«<'  February  14.   1872.  founded  on  i  6S  Crlml- 

SJ^U  n  A  ^f*-  fi'"-  ""'  "•  ""=  ""'"^^d  March  16  mi, 
BtaU  and  Amdts.  1900-1.  p.  329. 

wrJ^^TlP,^;  ^*"-  ^-  '°'"  »  P^"-  annotation. 

Hm;°3m"?i''82''-3?85''rd'noi:r*""  "^  ^•^"'^  '=^«=-  ^°'-  ^• 

>B  DEFACING  BRANDS  ON  DOMES. 

270d  (new).  Conviction  Under  Sections  270  or  270a,  Penal 
Code;  Fine.  Disposition  of.  In  any  case  where  there  is  a  conviction 
and  sentence  under  the  provisions  of  either  section  270  or  section 
270a,  of  this  code  should  a  fine  be  imposed  such  fine  may  be  di- 
rected by  the  court  to  be  paid  in  whole  ov  in  part  to  the  wife  of 
the  defendant  or  gruardian  or  custodian  of  the  child  or  children  of 
such  defendant.  (In  effect  60  days  from  and  after  April  €,  1911. 
Stats.  1911,  Chap.  379.)  Penal  Code,  1911. 

270e  (new).  I^Aarriage,  Proof  of;  Provisions  of  LAw  Prohibiting 
Disclosure  of  Confidential   Communications   Between    Husband  and 

Wife  Not  Applicable  to  Prosecutions  Under  Sections  270  and  270a,  j 

Penai  Code;  Abandonment  and  Non-support,  Proof  of;  Prima  Faple  ^ 

Evidence  of  Wilfulness  of.    No  other  evidence  shall  be  required  to  * 

prove  marria«:e  of  husband  and  wife,  or  that  a  person  is  the  law-  ^ 


ful  father  or  mother  of  a  child  or  children,  than  is  or  shall  be  re- 
quired to  prove  such  facts  in  a  civil  action.  In  all  prosecutions  un- 
der either  section  270  or  270a  of  this  code  any  existing  provisions 
of  law  prohibiting  the  disclosure  of  confidential  communications 
between  husband  and  wife  shall  not  apply,  and  both  husband  and 
wife  shall  be  competent  to  testify  to  any  and  all  relevant  matters, 
including  the  fact  of  marriage  and  the  parentage  of  a  child  or 
children.  Proof  of  the  abandonment  and  non-support  of  a  wife, 
or  of  the  omission  to  furnish  necessary  food,  clothing,  shelter,  or 
of  medical  attendance  for  a  child  or  children  is  prima  facie  evi- 
dence that  such  aband^onment  and  non-support  or  omission  to  fur- 
bish necessary  food,  clothing,  shelter  or  medical  attendance  is 
ilful.  (In  effect  60  days  from  and  after  April  6,  1911.  Stats.  1911, 
hap.  379.)  Penal  Code,  1911. 
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Tit.IX,ch.XII.]  MARRIAGE  CEREMONY.  §§  360, 361 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

75  C.  1,  12,  16  P.  345,  350  (cited). 

As  to  definition  of  incestuous  marriage,  see  Kerr's  Cyc.  C.  C. 
f  59  and  note;  4  W.  &  P.  3492. 

As  to  punishment  of  parties  to  incestuous  marriagre,  see  Kerr's 
Cyc.  Pen.  C.  §  285  and  note. 

As  to  wlio  may  solemnize  marriage,  see  Kerr's  Cyc.  C.  C.  |  70 
and  note. 

§360.  PEfiFOBMIXG  MARBIA6E  C£B£MOI}Y  BEFOBE 
LICENSE  IS  PBESENTED.  Every  person  authorized  to  sol- 
emnize any  marriage,  who  solemnizes  such  marriage  without 
first  being  presented  with  the  marriage  license,  as  required  by 
section  seventy-two  of  the  Civil  Code  of  this  state,  or  who 
wilfully  makes  a  false  return  of  any  marriage  or  pretended 
marriage  to  the  recorder; 

[Failure  to  record  license  and  marriage  certificate — False 
record  of  marriage  retamj  Or  who,  having  solemnized  a 
marriage,  falls  for  more  than  thirty  days,  to  file  with  such 
recorder  the  marriage  license  with  the  certificate  indorsed 
thereon,  as  required  by  sections  seventy-three  and  seventy- 
four  of  the  Civil  Code  of  this  state;  and  every  person  who 
wilfully  makes  a  false  record  of  any  marriage  return,  Is  pun- 
I  Ishable  as  provided  in  the  preceding  section. 

4  HUtoryt     Enacted    February    14,    1872,    founded    on    §  11    Act 

f  April  22,  1850,  Stats.  1850,  p.  426;  amended  by  Code  Commission, 

Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  454,  act  held  un- 
constitutional, see  history,  f  5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1906,  pp.  669,  670. 

;  See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

75  C.  1.  12,  18  P.  345  (cited). 

As  to  certificate  of  marriage,  see  Kerr's  Cyc.  C.  C.  8  73  and 
note. 

As  to  recording  certificate  of  marriage,  see  Kerr's  Cyc.  C.  C. 
§  74  and  note. 

Same — As  to  certificate  of  registry,  see  Kenr*»  Pocket  C.  C. 
f  69a. 

S  861.  CBUEL  TBEATMENT  OF  LUNATICS,  ETC.  Every 
person  guilty  of  any  harsh,  cruel,  or  unkind  treatment  of,  or 
any  neglect  of  duty  towards,  any  idiot,  lunatic,  or  insane  per- 
son, is  guilty  of  a  misdemeanor. 

HIstoryt     Bnacted  February  14,  1872. 
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fi  862.  BEFUSIXG  TO  ISSUE  OB  OBEY  1¥BIT  OF  HABEAS 
COBPUS.  Every  officer  or  person  to  whom  a  writ  of  habeas 
corpus  may  be  directed,  who,  after  service  thereof,  neglects 
or  refuses  to  obey  the  command  thereof,  is  guilty  of  a  misde- 
meanor. 

HUtorys  Enacted  February  14,  1872,  founded  on  IS  9,  39  Act 
April  20.  1850,  Stats.  1850.  pp.  335,  337. 

S368.  BECONFINII^G  PEBSONS  BISCHABGED  UPON 
WMT  OF  HABEAS  COBPUS.  Every  person  who,  either 
solely  or  as  member  of  a  court,  knowingly  and  unlawfully 
recommits,  imprisons,  or  restrains  of  his  liberty,  for  the  same 
cause,  any  person  who  has  been  discharged  upon  a  writ  of 
habeas  corpus,  is  guilty  of  a  misdemeanor. 

HUtoryt  Enacted  February  14,  1872,  founded  on  Act  April 
20.  1850.  Stats.   1850,  p.   334. 

As  to  false  imprisonment,  see  Kerr's  Cyc.  Pen.  C.  $  236  and 
note. 

As  to  writ  of  habeas  corpus,  see  Kerr's  Cyc.  Pen.  C.  |i  1473  et 
seq.  and  notes. 

«  864.  COXCEALIXG  PEBSOICS  ENTITLED  TO  BENEFIT 
OF  HABEAS  COBPUS.  Every  person  having  in  his  custody, 
or  under  his  restraint  or  power,  any  person  for  whose  relief 
a  writ  of  habeas  corpus  has  been  issued,  who,  with  the  Intent 
to  elude  the  service  of  such  wrlt[,]  or  to  avoid  the  effect 
thereof,  transfers  such  person  to  the  custody  of  another,  or 
places  him  under  the  power  or  control  of  another,  or  conceals 
or  changes  the  place  of  his  confinement  or  restraint,  or  re- 
moves him  without  the  jurisdiction  of  the  court  or  judge  issu- 
ing the  writ,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  f  39  Act 
April  20,  1850,  Stats.  1850.  p.  887. 

As  to  writ  of  habeas  corpus,  see  Kerr's  Cyc.  Pen.  C.  §§  1473  et 
seq.  and  notes. 

§  865.  INNKEEPEBS  AND  CABBIEBS  BEFUSING  TO  BE- 
CEIVE  GUESTS  AND  PASSENGEBS.  Every  person,  and  ev- 
ery agent  or  officer  of  any  corporation  carrying  on  business  as 
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an  innkeeper,  or  as  a  common  carrier  of  passengers,  wlio 
refuses,  without  Just  cause  or  excuse,  to  receive  and  entertain 
any  guest,  or  to  receive  and  carry  any  passenger,  is  guilty  of 
a  misdemeanor. 

HUrtoiT*  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  454, 
act  held  unconstitutional,  see  history,  f  5  ante. 

As  to  common  carriers,  see  Kerr's  Cyc.  C.  C.  fS  2168-2192  and 
notes. 

As  to  innkeepers,  see  Kerr's  Cyc.  C.  C.  {$  1859-1863  and  notes; 
also  Kerr's  Pocket  C.  C.  notes  §f  2100  and  2114. 

8  866.  COUNTEBFEITING  QUICKSILYEB  STAMPS.  Ev- 
ery person  who  counterfeits,  or  who  wilfully  uses  the  counter- 
felted  seal  or  stamp  of  any  person  engaged  in  manufacturing 
or  selling  quicksilver,  is  guilty  of  a  felony. 

History  I     Enacted  February  14,  1872. 

As  to  counterfeiting  trade-marks,  see  Kerr's  Cyc.  Pen.  C. 
f  349  and  note. 

As  to  selling  goods  with  counterfeit  trade-mark,  see  Kerr's 
Cyc.  Pen.  C.   {  350  and  note. 

§  867  SELLING  DEBASED  QUICKSILYEB.  Every  person 
who  wilfully  sells,  or  offers  for  sale  as  pure,  any  debased  or 
adulterated  quicksilver,  is  guilty  of  a  misdemeanor. 

Hlstoryi     Enacted  February  14,  1872. 

i  UlA.  UNAUTHOBIZED  USE  OF  DBAMATIC  OB  IIUSI. 
CAL  COMPOSITIONS.  PENALTY.  Any  person  who  causes  to 
be  publicly  performed  or  represented  for  profit  any  unpub- 
lished or  undedicated  dramatic  composition  or  dramatic- 
musical  composition  known  as  an  opera,  without  the  consent 
of  its  owner  or  proprietor,  or  who,  knowing  that  such  dramatic 
or  musical  composition  is  unpublished  or  undedicated,  and 
without  the  consent  of  its  owner  or  proprietor,  permits,  aids, 
or  takes  part  in  such  a  performance  or  representation,  or  who 
sells  a  copy  or  a  substantial  copy  of  any  unpublished,  undedi- 
cated or  copyrighted  dramatic  composition  or  musical  or 
dramatic-musical  composition,  known  as  an  opera,  without 
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the  Consent  of  the  author  or  proprietor  of  such  dramatic  or 
dramatic-musical  composition  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  fined  not  less 
than  fifty  (50)  dollars,  and  not  more  than  three  hundred 
(300)  dollars,  or  be  imprisoned  for  not  less  than  thirty  (30) 
days  [n]  or  more  than  three  (3)  months,  or  both  such  fine 
and  imprisonment. 

Hiatoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.  248. 

§867b.  HAZING  A  MISDEMEANOR.  Whosoever  being  a 
student,  pr  being  a  person  in  attendance  at  any  public,  private, 
parochial,  or  military  school,  college,  or  other  educational 
institution,  conspires  to  haze  or  engages  in  hazing  or  com- 
mit [s]  any  act  that  injures,  degrades  or  disgraces,  or  tends 
to  injure,  degrade,  or  disgrace  any  fellow  student  or  person 
attending  such  institution  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  not  less  than  fifty  nor 
more  than  five  hundred  dollars,  or  imprisoned  in  the  county 
jail  not  more  than  six  months,  or  both. 

Hliitoryt  Enacted  March  22,  1907,  Stats,  and  Amdts.  1907, 
p.  888. 

As  to  the  game  of  rush,  see  Kerr's  Cyc.  Pen.  C.  i  367b,  note. 
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the  donsent  of  the  author  or  proprietor  of  such  dramatic  or 
dramatic-musical   composition    shall    ho   giiUtv  pf   °    "^*' 


367c  (new).  Motor  Vehicles;  Collision  With  Person  or  Other 
Vehicle;  Duty  of  Driver  and  Person  in  Charge.  Whenever  an 
automobile,  motor  cycle,  or  other  motor  vehicle  strikes  any  per- 
son, or  collides  with  any  vehicle  containing  a  person,  the  driver 
of,  and  all  persons  in  such  automobile,  motor  cycle  or  other 
motor  vehicle  who  have  or  assume  authority  over  such  driver, 
shall  immediately  cause  such  automobile,  motor  cycle  or  other 
motor  vehicle  to  stop,  and  shall  forthwith  render  to  the  person 
struck,  or  to  the  occupants  of  such  vehicle,  all  needed  assistance, 
including  the  carrying  of  such  person  or  occupant  to  a  physician 
or  surgeon  for  medical  or  surgical  treatment,  if  such  treatment 
seems  to  be  required,  or  if  such  carrying  is  requested  by  the 
person  struck  or  occupying  such  vehicle;  and  such  driver  and 
person  having  or  assuming  authority  over  him,  shall  forthwith 
give  to  the  occupants  of  such  vehicle  or  person  struck,  the  num- 
ber of  such  automobile,  motor  cycle  or  otlier  motor  vehicle,  with 
the  name  and  address  of  the  driver  and  of  each  person  in  such 
automobile,  motor  cycle  or  other  motor  vehicle  at  the  time  of 
such  striking  or  collision.  Any  person  violating  any  provision 
of  this  section  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years,  or  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  Ave  thousand  dollars,  or  by  both 
such  fine  and  imprisonment.  (In  effect  60  days  from  and  after 
February  17,  1911.    Stats.  1911,  Chap.  46.)  Penal  Code,  1911. 

367d  (new).  Motor  Vehicles;  intoxication  While  Operating 
Same,  Misdemeanor.  Any  person  operating  or  driving  an  automobile, 
motor  cycle  or  other  motor  vehicle  who  becomes  or  Is  intoxicated 
while  so  engaged  in  operating  or  driving  such  automobile,  motor 
cycle  or  other  motor  vehicle  shall  be  guilty  of  a  misdemeanor.  (In 
effect  60  days  from  and  after  February  28,  1911.  Stats.  1911,  Chap. 
77.)  Penal  Code,  1911. 

367e  (new).  Motor  Vehicles;  Duty  of  Operators  or  Drivers 
Thereof,  Who,  When  Intoxicated,  Neglects  Any  Duty  Imposed  by 
Law  Resulting  in  the  Death  of,  or  Bodily  Injury,  of  Any  Person; 
Penalty.  Any  person  operating  or  driving  an  automobile,  motor 
cycle  or  other  motor  vehicle  who  becomes  or  is  Intoxicated  while 
so  engaged  in  operating  or  driving  such  automobile,  motor  cycle 
or  other  motor  vehicle,  and  who  by  reason  of  such  intoxication  does 
any  act,  or  neglects  any  duty  imposed  by  law,  which  act  or 
neglect  of  duty  causes  the  death  of,  or  bodily  injury  to,  any 
person,  shall  be  punishable  by  imprisonment  in  the  state's  prison 
not  exceeding  five  years,  or  In  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  |500  or  by  both  such  fine  and  im- 
prisonment. (In  effect  60  days  from  and  after  March  7,  1911. 
Stats.   1911,   Chap.   124.)  Penal   Code,   1911. 
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TITLE  X. 

OF  CRIMES  AGAINST  THE   PUBLIC  HEALTH  AND  SAFETY. 

f  368.     Death  from  explosions,  etc. 

f  369.     Death  from  collision  on  railroads. 

8  369a.  Street   cars  and   dummies   to   be   supplied   with    proper 

brakes  and  fenders. 
8  369b.  Railroad    companies    transporting:    cattle,    etc.,    conflnlng 

in  cars  longrer  than  a  certain  time  without  unloadingr 

and    feeding. 
8  369c.  Obstructing  higrhway  by  train  'of  cars  (held  unconstltu- 

tional). 
8  369d.  Closing  of  gates  at  railroad  crossings. 
8  369e.  Animals  feeding  along  railroad  tracks. 
8  369f.  Hailroad  employee   Intoxicated  while   on  duty. 
8  369g.  Driving  vehicles  along  track  of  railroad. 
8  370.     "Public    nuisances"    defined. 
8  371.     Unequal   damages. 

8  372.     Maintaining    a    nuisance,    a    misdemeanor. 
8  372a.  Spitting  prohibited,  where. 
8  373.     Establishing  or  keeping  pesthouses  within  cities,  towns, 

or  villages. 
8  373a.  Public  nuisance.     Penalty. 

8  374.     Deposit  of  dead  animals  in  streets,  rivers,  etc. 
•8  374^.  Discharging  coal  tar,  or  similar  products  in  navigable 

waters  of  the  state. 
8  375.     Keeping  gunpowder,  etc.,  unlawfully. 
8  375a.  Record  of  sale  of  explosives.     Must  show  what. 
8  376.     Violation  of  quarantine  laws  by  master  of  vessel. 
8  377.     Wilful  violations  of  health  laws.     Penalty. 
8  377a.  State  board  of  health,  violation  of  rules  of,  relating  to 

quarantine,  etc. 
8  377b.  State  board  of  health,  violation  of  rules  of,  relating  to 

pollution  of  water. 
8  377c  State  board  of  health,  violation  of  rules  of,  relating  to 

pollution    of   ice. 
8  378.     Neglecting  to  perform  duties  under  health  law. 
8  379.     Unlicensed   piloting. 
8  380.     Apothecary    omitting    to    label    drugs,    or   labeling   them 

wrongfully,    etc. 
8  381.     Putting    extraneous    substances    in    packages    of    goods 

usually  sold  by  weight,  with  Intent  to  increase  weight. 
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8  381a.  Penalty  for  rendering:  inaccurate,  Incorrect,  or  false 
tests  as  to  dairy  products. 

S  381b.  Duty  of,  relating  to  the  enforcement  of  the  law  on  false 
tests  of  dairy  products.     Duty  of  district  attorney. 

S  382.     Adulteration  of  food,  drink,   etc. 

S  383.     Sale  of  adulterated  or  tainted  food  or  drink  or  drugr. 

I  383a.  Sale  of  process  qjr  renovated  butter. 

S  384.     Setting:  out  fires  wilfully  or  negrllgrently.     Penalty. 

S  384a.  Keeping:   fires   within  certain   limits^     [Repealed.] 

fi  384b.     Camp-fire.     [Repealed.] 

I  384c.  Animals  injured  by  persons  hunting:. 

S  385.     Obstructing:    attempts    to    extingruish    fires. 

{  386.     Maintaining:  bridge  or  ferry  without  authority. 

S  387.     Violating:  condition  of  undertaking:  to  keep  ferry. 

S  388.     Riding:  or  driving:  faster  than  a  walk  on  toll-bridg:es. 

S  389.     Crossing:  bridge,  etc.,  without  paying:  toll. 

S  390.  Engineer  of  locomotive  engine  omitting  to  ring  bell 
when    crossing   highway. 

S  391.  Intoxication  of  engineers,  conductors,  or  drivers  of  loco- 
motives or  cars. 

S  392.     Placing  passenger  cars  in  front  of  freight  cars. 

I  393.     Violation  of  duty  by  employees  of  railroad  companies. 

i  394.  Exposing  person  infected  with  any  contagious  disease 
in  a  public  place. 

f  395.     Frauds  practised  to  affect  the  market  price. 

i  396.     Racing  upon  highways. 

I  397.     Sale  of  liquor  to  drunkards  and  Indians. 

i  397a.  Furnishing  liquors  to  persons  addicted  to  the  Inordinate 
use  thereof.     (Held  unconstitutional.) 

i  397b.  Liquors,  selling  of,  to  minors.  Permitting  minor  to  visit 
saloons.     Not  to  apply  to  parents. 

S  398.     Selling  firearms  and  ammunition  to  Indians. 

f  399.     Death  from  mischievous  animals. 

S  400.     Exhibiting  deformities. 

S  401.     AJdlng   In   suicide. 

K  401a.  Cubic  feet  of  space  in  rooms. 

fi  402.  Sale  or  exposure  of  animals  having  glanders,  a  misde- 
meanor. 

I  402a.  Adulteration  of  candies. 

fi  402b.  Diseased  a^nlmal  to  be  killed. 

S  402c.  Construction  of  unsafe  scafFolding,  ladders,  etc. 

{ 402d.  Animals  affected  with  contagious  diseases  to  be  kept 
within  Inclosure. 

fi  402e.  Animals  afllioted  with  certain  diseases.  Veterinary  prac- 
titioner to  report.     Penalty. 

{  402e[2].  Public  laundry.  Receiving  linen,  etc.,  from  hospitals, 
etc.,  where  contagious  or  infectious  diseases  are 
treated.     A  misdemeanor. 
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§  868.  DEATH  FROM  EXPLOSIONS,  ETC.  Every  person 
having  charge  of  any  steam  boiler  or  steam  engine,  or  other 
apparatus  for  generating  or  employing  steam,  used  in  any 
manufactory,  or  on  any  railroad,  or  in  any  vessel,  or  in  any 
kind  of  mechanical  work,  who  wilfully,  or  from  ignorance  or 
neglect,  creates,  or  allows  to  be  created,  such  an  undue  quan- 
tity of  steam  as  to  burst  or  break  the  boiler,  engine,  or  appar- 
atus, or  to  cause  any  other  accident  whereby  the  death  of  a 
human  being  is  produced,  is  punishable  by  imprisonment  in 
the  state  prison  for  not  less  than  one  nor  more  than  ten  years. 

History  I     Enacted  February  14,  1872. 

As  to  act  to  protect  life  and  property  against  injury  from 
careless  use  of  explosives,  see  Hen.  G.  L.  p.  441. 

§869.  DEATH  FBOm  COLLISION  ON  RAILROADS.  Every 
conductor,  engineer,  brakeman,  switchman,  or  other  person 
having  charge,  wholly  or  in  part,  of  any  railroad,  car,  locomo- 
tive, or  train,  who  wilfully  or  negligently  suffers  or  causes 
the  same  to  collide  with  another  car,  locomotive,  or  train,  or 
with  any  other  object  or  thing  whereby  the  death  of  a  human 
being  is  produced,  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  ten  years. 

History s     Enacted  February  14.  1872. 

As  to  negligent  homicide  In  management  of  railways,  see 
61  L.  277-300,  particularly  p.  281. 

S  869a.  STREET  CARS  AND  DUMMIES  TO  BE  SUPPLIED 
WITH  PROPER  BRAKES  AND  FENDERS.  Any  person,  com- 
pany, or  corporation,  operating  cars  on  the  streets  of  cities 
or  towns,  or  on  the  county  roads  within  the  state,  for  the 
conveyance  of  passengers,  propelled  by  means  of  wire  ropes 
attached  to  stationary  engines,  or  by  electricity  or  com- 
pressed air,  who  runs,  operates,  or  uses  any  car  or  dummy, 
unless  each  car  and  dummy,  while  in  use,  is  fitted  with  a 
brake  capable  of  bringing  such  car  to  a  stop  within  a  rea- 
sonable distance,  and  a  suitable  fender,  or  appliance  placed 
In  front  or  attached  to  the  trucks  of  such  dummy  or  car,  for 
the  purpose  of  removing  and  clearing  obstructions  from  the 
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track,  and  preventing  any  obstacles,  obstructions,  or  person 
on  the  track  from  getting  under  such  dummy  or  car,  and 
removing  the  same  out  of  danger,  and  out  of  the  way  of  such 
dummy  or  car,  is  guilty  of  a  misdemeanor.  Where  the  board 
of  supervisors  of  any  county,  or  the  city  council  or  other  gov- 
erning body  of  any  city,  by  ordinance,  order,  or  resolution, 
prescribes  the  fender  or  brake  to  be  used  as  aforesaid,  then  a 
compliance  with  such  ordinance,  order,  or  resolution  must  be 
deemed  a  full  compliance  with  the  provisions  of  this  section. 

Hiutorjt  Enacted  by  Code  Commission,  Act  March  16,  1901, 
a  codlflcation  of  Act  March  22,  1899  (Stats,  and  Amdts.  1899, 
p.  183),  Stats,  and  Amdts.  1900-1,  p.  454,  act  held  unconstitu- 
tional, see  history,  |  6  ante;  re-enacted  March  22,  1905,  Stats, 
and  Amdts.  1905,  p.  766. 

§369b.  BAILBOAD  COMPANIES  TBANSPOBTIICG  CAT- 
TLE, ETC^  CONFINING  IN  CABS  LONGEB  THAN  A  CEB- 
TAIN  TIME  WITHOUT  UNLOADING  AND  FEEDING.    Any 

officer,  agent  or  conductor  of  any  company  or  person  operat- 
ing any  railroad  in  this  state,  who  in  carrying  and  trans- 
porting cattle,  sheep,  or  swine  in  carload  lots,  confines  the 
same  in  cars  for  a  longer  period  than  thirty-six  consecutive 
hours,  without  unloading  for  rest,  water  and  feeding,  for  a 
period  of  at  least  ten  consecutive  hours,  is  guilty  of  a  mis- 
demeanor. In  estimating  such  time  of  confinement,  the  period 
during  which  the  animals  have  been  confined  without  such 
rest  on  connecting  roads  from  which  they  are  received,  must 
be  computed. 

[Charges  a  lien  upon  animals.]  In  case  the  owner  or  person 
In  charge  of  such  animals  refuses  or  neglects  to  pay  for  the 
care  and  feed  of  animals  so  rested,  the  company  or  person 
operating  such  railroad  may  charge  the  expense  thereof  to 
the  owner  or  consignee  and  retain  a  lien  upon  the  animals 
therefor  until  the  same  is  paid. 

HlHtoryi  Enacted  by  Code  Commission,  Act  March  16,  1901. 
codification  of  2,  ch.  Ill,  Act  April  1,  1878  (Stats  1877-8,  p. 
985,  Hen.  G.  L.  p.  154),  Stats,  and  Amdts.  1900-1,  p.  455,  act  held 
unconstitutional,  sec  history,  $  5  ante:  re-enacted  March  21,  1905, 
Stats,  and  Amdts.  1905,  p.  672. 

As  to  duty  of  railroad  in  carriagre  of  stock,  see  Kerr's  Cyc. 
C.  C.  p.  474  note;   44  L.  449-457. 
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§869e.    OBSTBUCTING  HIGHWAY  BT  TBAIN  OF  CABS 

[held  unconstitutional]. 

Hlatoryi  Enacted  by  Code  CommlBslon,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  455,  act  held  unconstitutional,  see 
history,  |  4  ante;  not  since  re-enacted. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 
As  to  obstruction  of  higrhway  by  railroad  train,  see  44  A.  R. 
470;    1  A.  S.   843. 

§  8«9d.    CLOSING  OF  GATES  AT  BAILBOAD  CBOSSINGS. 

Any  person  who  enters  upon  or  crosses  any  railroad,  at  any 
private  passway,  which  is  inclosed  by  bars  or  gates,  and  neg- 
lects to  leave  the  same  securely  closed  after  him,  is  guilty  of 
a  misdemeanor. 

Htirtoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
codification  14,  ch.  Ill,  Act  April  1,  1878  (Stats.  1877-8.  p. 
986,  HEN.  G.  Jj.,  p.  154).  Stats,  and  Amdts.  1900-1,  p.  455,  act 
held  unconstitutional,  see  history,  f  5  ante;  re-enacted  March 
22,  1905,  Stats,  and  Amdts.   1906.  p.  766. 

S  S69e.    ANIMALS  FEEDING  ALONG  BAILBOAD  TBACKS. 

Any  person  who  leads,  drives,  or  conducts  any  beast  along  the 
track  of  a  railroad,  except  where  the  railroad  is  built  within 
the  limits  of  a  public  highway,  or  who  places,  or  having  the 
right  to  prevent  it,  sufters  any  animal  to  be  placed  within  the 
fences  thereof  for  grazing  or  other  purposes,  is  guilty  of  a 
misdemeanor. 

Htotorrt  Enacted  by  Code  Commission,  Act  March  16,  1901, 
codification  of  |  5.  ch.  III.  Act  April  1,  1878  (Stats.  1877-8,  p. 
985,  HEN.  G.  L.,  p.  164),  Stats,  and  Amdts.  1900-1,  p.  466.  act 
held  unconstitutional,  see  history,  i  5  ante;  re-enacted  March 
22,  1905,  Stats,  and  Amdts.  1905,  p.  767. 

§S69f.  BAILBOAD  EMPLOYEE  INTOXICATED  WHILE 
ON  DUTY.  Any  person  employed  upon  any  railroad  as  engi- 
neer, conductor,  baggagemaster,  brakeman,  switchman,  fire- 
man, bridge-tender,  flagman,  or  signalman,  or  having  charge 
of  the  regulation  or  running  of  trains  upon  such  railroad,  in 
any  manner  whatever,  who  becomes  or  is  intoxicated  while 
engaged  in  the  discharge  of  his  duties,  is  guilty  of  a  misde- 

235 


§§  369g,  370  PENAL  CODE.  [Pt.  I. 

meaner;  and  if  any  person  so  employed  as  aforesaid,  by  rea- 
son of  such  intoxication,  does  any  act,  or  neglects  any  duty, 
which  act  or  neglect  causes  the  death  of,  or  bodily  injury  to» 
any  person  or  persons,  he  is  guilty  of  a  felony. 

Hiatorys  Enacted  by  Code  Commission,  Act  March  16,  1901, 
codiflcation  of  S  6.  ch.  Ill,  Act  April  1,  1878  (Stats.  1877-8,  p. 
986.  HEN.  G.  L.,  p.  155),  Stats,  and  Amdts.  1900-1,  p.  456,  act 
held  unconstitutional,  see  history,  {  5  ante;  re-enacted  March 
22,  1905,  Stats,  and  Amdts.  1905,  p.  767. 

§869g.  DRITING  TEHICLES  ALONG  TRACK  OF  RAIL- 
ROAD. Any  person  who  rides,  drives,  or  propels  any  vehicle 
upon  and  along  the  track  of  any  railroad,  through  or  over  Its 
private  right  of  way,  without  the  authorization  of  Its  super- 
intendent or  other  officer  in  charge  thereof,  is  guilty  of  a  mis- 
demeanor. 

HintoiTs  Enacted  by  Code  Commission,  Act  March  16,  1901, 
founded  upon  ch.  Ill,  Act  April  1,  1878  (Stats.  1877-8,  p.  985, 
HEN.  G.  L.,  p.  154),  Stats,  and  Amdts.  1900-1,  p.  456,  act  held 
unconstitutional,  see  history,  S  5  ante;  re-enacted  March  22, 
1905,  Stats,  and  Amdts.  1905,  p.  767. 

§870.  «  PUBLIC  NUISANCES  "  DEFINED.  Anything  which 
is  injurious  to  health,  or  is  indecent,  or  offensive  to  the  senses, 
or  an  obstruction  to  the  free  use  of  property,  so  as  to  inter- 
fere with  the  comfortable  enjoyment  of  life  or  property  by 
an  entire  community  or  neighborhood,  or  by  any  considerable 
number  of  persons,  or  unlawfully  obstructs  the  free  passage 
or  use,  in  the  customary  manner,  of  any  navigable  lake,  or 
river,  bay,  stream,  canal,  or  basin,  or  any  public  park,  square, 
street,  or  highway,  is  a  public  nuisance. 

HUtoryi  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  pp.  481,  432. 

Soo  Kerr's  Cyc.  Pon.  C.  for  17  pars,  annotation. 

68  C.  412,  413,  9  P.  449  (referred  to);  72  O.  53.  13  P.  148  (cited); 
87  C.  91,  92,  93,  96,  25  P.  258  (construed);  92  C.  573,  574.  28  P. 
688  (applied);  107  C.  477,  481,  40  P.  754  (referred  to);  113  C. 
147,  150.  45  P.  266,  35  T..  267  (applied);  116  C.  397,  399.  48  P. 
374,  39  L.  681  (construed):  121  C.  511,  513.  53  P.  1118  (applied); 
150  C.  195,  197,  88  P.  899  (cited);  44  F.  39,  41,  42  (applied). 
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As  to  abatement  of  public  nuisance,  see  'Kerr*s  Cyc.  C.  C. 
68  3491-3493  and  notes;  S  L.  ^31;  9  L.  717. 

As  to  conclusiveness  of  declaration  by  board  of  health  as  to 
what  constitutes  a  nuisance,  see  80  A.  S.  221. 

As  to  cruel  and  unusual  punishment  for  maintaining:  public 
nuisance,  see  35  L.  561-679,  particularly  p.   676. 

As  to  municipal  control  over  nuisances,  see  38  L.  305-336. 

As  to  obstruction  in  street  constituting:  public  nuisance,  see 

1  A.  S.   840;   69  A.  S.   271. 

As  to  power  of  municipality  to  determine  what  constitutes 
nuisance,  see   16  A.  D.   194. 

As  to  public  nuisance  generally,  see  Kerr's  Cyc.  C.  C.  9|  3480, 
3490-3495  and  notes;  4  A.  C.  R.  444,  446;  6  A.  C.  R.  148;  7  A.  C.  R. 
469;  8  A.  C.  R.  608,  619;  9  A.  C.  R.  73,  412. 

As  to  validity  of  statutes  declaring  what  is  a  public  nuisance, 
see  78  A.  S.  256. 

As  to  what  are  public  nuisances,  see  9  L.  711;  9  A.  C.  R.  416. 

Same — Keeping  hog-pen   is  when. — See   4  A.  C.   R.   446. 

Same — Profane  swearing  Is  a. — See  9  A.  C.  R.  412. 

As  to  what  constitutes  a  nuisance,  see  Kerr's  Cyc.  C.  C.  fi  731 
and  note. 

Abatement  of  a  public  nuisance,  power  of  government  to 
order. — See  2  Obiter  Dig.   854. 

Same — ^Wlthout  Judicial  process. — See  2  Obiter  Dig.   354. 

Act  lawful  at  date  of  lease,  owner  Is  not  thereby  relieved  from 
operation  of  statute  subsequently  enacted. — See  6  A.  C.  R.  148; 

2  Obiter  Dig.   362. 

Bawdy-house — Enjoined  at  suit  of  private  person. — See  1  A. 
C.   38. 

Same — In  prosecution  for  keeping,  unnecessary  to  prove  char- 
acter of  person  keeping. — See  4  A.  C.  R.  444. 

Same — Whether  opening  of  can  be  enjoined. — See  48  A.  R, 
274-278. 

Evidence — ^Matter  of  description  must  be  proved,  when. — See 
4   A.  C.  R.   444. 

Same — What  are  proper  matters  of  where  defendants  are 
charged  with  a  public  nuisance  In  operating  an  oil  refinery 
emitting  noxious  vapors. — See  8  A.  C.  R.  619. 

Harmless  thing  may  become  a  public  nuisance  by  Ulegral  use. — 
See   2   Obiter   Dig.   352. 

Indictment  charging  profane  swearing  as  a  public  nuisance 
must  charge  that  it  was  uttered  In  the  presence  of  and  heard 
by  citizens. — See  9  A.  C.  R.   412. 

Indictment  to  abate  nuisance. — See  4  L.  210:  9  L.  717. 

Injunction  at  suit  of  state  against  public  nuisance  which  is 
also  a  crime. — See  15  L.  N.  S.  747. 

Legislature  has  power  to  declare  public  nuisances. — See  2 
Obiter  Dig.  352. 
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Legislature  has  power  to  legalize,  so  far  as  the  public  Is  con- 
cerned, that  which  otherwise  would  bo  a  public  nuisance. — See 

8  A.  C.  R.  608;  2  Obiter  Dig.  353. 

Lessee  and  owner  of  premises  on  which  a  public  nuisance  Is 
maintained  may  be  enjoined. — See  6  A.  C.  R.  148. 

License  from  board  of  health  is  no  defense  to  an  indictment 
for  creating  a  public  nuisance. — See  7  A.  C.  R.   469. 

Municipal  regulation  of  drunkenness,  as  a  nuisance. — See  39  L. 
524. 

Power  of  municipality  as  well  as  state  to  punish  for  nuisance. 
—See   17   L.   N.   S.   53. 

Private  person  cannot  abate  a  strictly  private  nuisance. — See 

9  A.  C.  R.  73. 

Private  person,  right  of  to  complain  of  a  public  nuisance. — 
See  2  Obiter  Dig.  353. 

Publicity  of  oftense  Is  what  makes  it  punishable  as  a  common 
nuisance. — See  9   A.  C.  R.   412. 

Smoke  as  a  public  nuisance. — See  2  Obiter  Dig.  353. 

Whether  opening  of  house  of  ill-fame  can  be  enjoined. — See 
48  A.  R.   274-278;  also   1  A.  C.  38. 

§  371.  UNEQUAL  DAMAGES.  An  act  which  affects  an  en- 
tire community  or  neighborhood,  or  any  considerable  number 
of  persons,  as  specified  in  the  last  section,  is  not  less  a  nui- 
sance because  the  extent  of  the  annoyance  or  damage  inflicted 
upon  individuals  is  unequal. 

Hlatoryi  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  432. 

8  872.    MAINTAINING  A  NUISANCE,  A  MISDEMEANOR. 

Every  person  who  maintains  or  commits  any  public  nuisance, 
the  punishment  for  which  is  not  otherwise  prescribed,  or 
who  wilfully  omits  to  perform  any  legal  duty  relating  to  the 
removal  of  a  public  nuisance,  is  guilty  of  a  misdemeanor. 

Hlatoryi     Enacted  February  14,  1872. 

Soe  Kerr's  Cyc.  Pen.  C  for  4  pars,  annotation. 
72  C.  53,  13  P.  148.  149   (cited);  87  C.  91,  92,  93,  25  P.  258   (con- 
.strued);  92  C.  573,  574.  28  P.  688  (construed). 

§  S72a.  SPITTING  PROHIBITED,  WHERE.  It  shall  be  a 
misdemeanor  for  any  person  to  discharge  mucous  from  the 
nose  or  mouth  or  spit  upon  any  sidewalk,  of  any  public  street 
or  highway  or  upon  any  part  of  any  public  building  or  railroad 
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train,  street-car,  stage,  ferryboat,  steamer,  boat  or  other  ves- 
sel or  vehicle  used  for  the  transportation  of  the  public. 

[In  effect,  when.]  Sec.  2.  This  act  shall  take  effect  from 
its  passage. 

HIatoryt  Enacted  March  4/  1907,  Stats,  and  Amdts.  1907,  p. 
106. 

§978.  CSTABLISHIICG  OB  KEEPIITG  PESTHOUSES 
WITHIN  CITIES,  TOWNS,  OR  TILLAGES.  Every  person 
who  establishes  or  keeps,  or  causes  to  be  established  or  kept, 
within  the  limits  of  any  city,  town,  or  village,  any  pesthouse, 
hospital,  or  place  for  persons  affected  with  contagious  or  in- 
fectious diseases,  is  guilty  of  a  misdemeanor. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  §8  1,  2  Act 
March  10,  1853,  Stats.  1868,  p.  85. 

§378a.  PUBLIC  NUISANCE-  PENALTY.  Every  person 
who  maintains,  permits,  or  allows  a  public  nuisance  to  exist 
upon  his  or  her  property  or  premises,  and  every  person  occu- 
pying or  leasing  the  property  or  premises  of  another  who 
maintains,  permits  or  allows  a  public  nuisance  to  exist  thereon, 
after  reasonable  notice  in  writing  from  a  health  officer  or  dis- 
trict attorney  to  remove,  discontinue  or  abate  the  same  has 
been  served  upon  such  person,  is  guilty  of  a  misdemeanor,  and 
shall  be  punished  accordingly;  and  the  existence  of  such  nui- 
sance for  each  and  every  day  after  the  service  of  such  notice 
shall  be  deemed  a  separate  and  distinct  offense,  and  it  is 
hereby  made  the  duty  of  the  district  attorney  to  prosecute  all 
persons  guilty  of  violating  this  section  by  continuous  prose- 
cutions until  the  nuisance  is  abated  and  removed. 

Hiatoryt  Enacted  March  16,  1903,  Stats,  and  Amdts.  1903. 
p.  163. 

Punishment  for  maintaining:  public  nuisance. — See  note  i  370, 
ante. 

8  nU.  DEPOSIT  OF  DEAD  ANIMALS  IN  STREETS,  BIY- 
EBSy  ETC*  Every  person  who  puts  the  carcass  of  any  dead 
animal,  or  the  ofCal  from  any  slaughter-pen,  corral,  or  butcher 
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shop  into  any  river,  creek,  pond,  reservoir,  stream,  street, 
alley,  public  highway,  or  road  in  common  use,  or  who  at- 
tempts to  destroy  the  same  by  fire  within  one  fourth  of  a 
mile  of  any  city,  town,  or  village,  except  it  be  in  a  crematory, 
the  construction  and  operation  of  which  is  satisfactory  to  the 
board  of  health  of  such  city,  town,  or  village; 

[PoUution  of  water.]  And  every  person  who  puts  any 
water-closet  or  privy,  or  the  carcass  of  any  dead  animal,  or 
any  offal  of  any  kind,  in  or  upon  the  borders  of  any  stream, 
pond,  lake,  or  reservoir  from  which  water  is  drawn  for  the 
supply  of  any  portion  of  the  inhabitants  of  this  state,  so 
that  the  drainage  of  such  water-closet,  privy,  carcass  or 
offal  may  be  taken  up  by  or  in  such  stream,  pond, 
lake,  or  reservoir;  or  who  allows  any  water-closet  or 
privy,  or  carcass  of  any  dead  animal,  or  any  offal  of  any 
kind,  to  remain  in  or  upon  the  borders  of  any  such  stream, 
pond,  lake,  or  reservoir  within  the  boundaries  of  any  land 
owned  or  occupied  by  him,  so  that  the  drainage  from  any 
such  water-closet,  privy,  carcass,  or  offal,  may  be  taken  up 
by  or  in  such  stream,  pond,  lake,  or  reservoir;  or  who  keeps 
any  horses,  mules,  cattle,  swine,  sheep,  or  live  stock  of  any 
kind,  penned,  corralled,  or  housed  on,  over,  or  on  the  borders 
of  any  such  stream,  pond,  lake,  or  reservoir,  so  that  the 
waters  thereof  become  polluted  by  reason  thereof;  or  who 
bathes  in  any  such  stream,  pond,  lake,  or  reservoir;  or  who 
by  any  other  means  fouls  or  pollutes  the  waters  of  any  such 
stream,  pond,  lake,  or  reservoir, 

[Penalty.]  Is  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  punished  as  prescribed  in  section  three 
hundred  and  seventy-seven. 

[In  effeet,  when.]  Sec.  2.  This  act  shall  take  effect  from 
its  passage. 

HIatoryt  Enacted  February  14,  1872.  founded  on  S  1.  Act  May 
3,  1852,  Stats.  1852,  p.  100;  amended  March  23,  1876,  Code  Amdts. 
1876-6.  p.  112;  March  3,  1893,  Stats,  and  Amdts.  1893,  p.  66;  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  457,  act  held  unconstitutional,  see  history,  |  5  ante;  amend- 
ment re-enacted  March  22,  1905,  Stats,  and  Amdts.  1905,  pp.  767, 
768;  amended  March  1,  1907,  Stats,  and  Amdts.  1907,  pp.  78,  74. 
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mite,  vlgorlte,  hercules  powder,  giant  powder,  or  other  hlfe 
explosive,  by  whatever  name  known,  to  keep  at  all  tlmeE  an 
accurate  loumal.  or  book  of  record,  in  which  must  be  entered, 
from  time  to  time,  aa  It  Is  made,  each  and  every  sale,  delivery, 
transfer,  sitt,  or  other  dispositioQ  made  by  such  persoD,  firm, 
association.  Joint  stock  company,  or  corporation,  In  the  course 
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374a  (new).  Dumping  of  Garbage  or  Other  Refuse  Upon  Navi- 
gable Waters  of  State  of  California  or  Upon  the  Waters  of  the  Pa- 
cific Ocean.  Any  person  who  places,  deposits  or  dumps  any  garb- 
age, swill,  refuse,  cans,  bottles,  paper,  or  vegetable  matter,  or  the 
carcass  of  any  dead  animal,  or  the  offal  from  any  slaughter  pen  or 
butcher  shop,  or  any  trash  or  rubbish  in  or  upon  the  navigable 
waters  of  this  state,  or  who  places,  deposits  or  loads  the  same 
upon  any  scow,  barge,  float,  hulk,  or  any  steam  or  sailing  vessel, 
or  any  vessel  of  any  kind,  with  intent  that  the  same  shall  be 
dumped  or  deposited  therefrom  in  or  upon  any  of  the  navigable 
waters  of  this  state,  or  of  the  Pacific  ocean  without  the  state, 
at  any  point  therein,  within  twenty  miles  of  any  point  on  the 
coast  line  of  the  state,  and  any  captain,  or  other  person  in  charge 
of  any  scow,  barge,  float,  hulk,  or  any  steam  or  sailing  vessel,  or 
any  vessel  of  any  kind,  who  permits  the  same  to  be  loaded  with 
any  garbage,  swill,  refuse,  cans,  bottles,  paper,  or  vegetable 
matter  of  [or]  the  carcass  of  any  dead  animal,  or  the  offal  from  any 
slaughter  pen  or  butcher  shop,  or  any  trash  or  rubbish,  with 
intent  that  the  same  shall  be  dumped  or  deposited  therefrom  In 
or  upon  any  of  the  navigable  waters  of  this  state,  or  of  the 
Pacific  ocean  without  the  state,  at  any  point  therein,  within 
twenty  miles  of  any  point  on  the  coajst  line  of  the  state,  is  guilty 
of  a  misdemeanor,  and  no  scow,  barge,  float,  hulk,  or  any  steam 
or  sailing  vessel,  or  any  vessel  of  any  kind,  upon  which  any  gar- 
bage, swill,  refuse,  cans,  bottles,  paper,  or  vegetable  matter,  or 
the  carcass  of  any  dead  animal,  or  the  offal  from  any  slaughter 
pen  or  butcher  shop,  or  any  trash  or  rubbish  has  been  loaded 
with  the  intent  that  the  same  shall  be  dumped  or  deposited  there- 
from upon  any  of  the  waters  of  the  Pacific  ocean  where  permitted 
by  this  section,  shall  leave  any  point  within  the  state  unless  it 
shall  carry  for  the  entire  trip  an  inspector  appointed  by  the  state 
board  of  health,  or  where  such  point  of  departure  is  within  a 
municipality,  then  by  such  municipality,  and  it  shall  be  the  duty 
of  such  inspector  to  enforce  the  provisions  of  this  section,  and 
the  captain,  or  other  person  in  charge  of  any  such  scow,  barge, 
float,  hulk,  steam,  sailing  or  other  vessel,  so  leaving  without 
carrying  such  inspector  during  the  entire  trip  is  guilty  of  a  mis- 
demeanor; provided,  however,  that  this  act  shall  not  be  construed 
to  affect  the  discharge  of  any  sewer  system.  (In  effect  from  and 
after  May  1,  1912.     Stats.  1911,  Chap.  731.)  Penal  Code,  1911. 

HIstoryt     Enacted  February  14,  1872,  founded  on  8  1,  Act  May 

,  1852,  Stats.  1852,  p.  100;  amended  March  23,  1876,  Code  Amdts. 

875-6,  p.  112;  March  3,  1893,  Stats,  and  Amdts.  1893,  p.  66;  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  457,  act  held  unconstitutional,  see  history,  f  5  ante;  amend- 
ment re-enacted  March  22,  1905,  Stats,  and  Amdts.  1905,  pp.  767. 
768;  amended  March  1,  1907,  Stats,  and  Amdts.  1907,  pp.  78,  74. 
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Tit.  X.]  EXPLOSION,  KEEPING,  ETC.         §§  3745^-375a 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

105  C.  636,  637.  38  P.  1110  (construed);  107  C.  221,  226,  48  A.  S. 
125,  40  P.  531  (construed);  115  C.  448,  450,  451,  47  P.  361  (re- 
ferred to);   136  C.  14,  16,   68  P.   108,  109   (construed). 

As  to  pollution  of  water,  see  84  A.  S.  909. 

SS74^.  BISCHABGINO  COAL  TAB,  OR  SIMILAB  PBO- 
DUCTS  IN  NAVIGABLE  WATEB8  OF  THE  STATE.  Every 
person,  firm,  association,  or  corporation  which  shall  discharge 
or  deposit,  or  shall  cause  or  suffer  to  be  discharged  or  deposi- 
ted, or  to  pass,  in  or  into  the  waters  of  any  navigable  bay,  or 
river,  in  this  state,  any  coal  tar  or  refuse  or  residuary  pro- 
duct of  coal,  petroleum,  asphalt,  bitumen,  or  other  carbona- 
ceous material  or  substance,  is  guilty  of  a  misdemeanor,  and 
for  each  offense  is  punishable  by  Imprisonment  in  the  county 
jail  for  not  exceeding  one  year,  or  by  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

Hlatom  Enacted  March  25,  1901,  Stats,  and  Amdts.  1900-1, 
p.   813. 

§876.    KEEPING    GUNPOWBEB,    ETC.,    UNLAWFULLY. 

Every  person  who  makes  or  keeps  gunpowder,  nitroglycerin,  or 
other  highly  explosive  substance,  within  any  city  or  town, 
or  who  carries  the  same  through  the  streets  thereof,  in  any 
quantity  or  manner  such  as  Is  prohibited  by  law,  or  by  any 
ordinance  of  such  city  or  town.  Is  guilty  of  a  misdemeanor. 

History:     Enacted  February  14,  1872. 

§875a.  BECOBD  OF  SALE  OF  E:XFLOSiyES.  BIUST 
SHOW  WHAT.  It  Is  the  duty  of  each  and  every  person,  asso- 
ciation, joint  stock  company,  and  corporation,  manufacturing, 
storing,  selling,  transferring,  disposing  of,  or  in  any  manner 
dealing  in,  or  with,  or  using,  or  giving  out  nitroglycerin,  dyna- 
mite, vigorite,  hercules  powder,  giant  powder,  or  other  high 
explosive,  by  whatever  name  known,  to  keep  at  all  times  an 
accurate  journal,  or  book  of  record,  In  which  must  be  entered, 
from  time  to  time,  as  it  is  made,  each  and  every  sale,  delivery, 
transfer,  gift,  or  other  disposition  made  by  such  person,  firm, 
association,  joint  stock  company,  or  corporation,  in  the  course 
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of  business  or  otherwise,  of  any  quantity  of  such  explosiye 
substance.  Such  journal  or  record  book  must  show,  in  a 
legible  handwriting,  to  be  entered  therein  at  the  time,  a  com- 
plete history  of  each  transaction,  stating  the  name  and  quan- 
tity of  the  explosive  sold,  delivered,  given  away,  transferred, 
or  otherwise  disposed  of;  the  name,  place  of  residence,  or 
business  of  the  purchaser,  or  transferee;  the  name  of  the 
individual  to  whom  delivered,  with  his  or  her  address,  with  a 
description  of  such  individual  sufficient  for  identification. 
Such  journal  or  record  book  must  be  kept  by  the  person, 
firm,  association,  joint  stock  company,  or  corporation  so  sell- 
ing, delivering,  or  otherwise  disposing  of  such  explosive  sub- 
stance, or  substances,  in  his  or  their  principal  office  or  place 
of  business  at  all  times  subject  to  the  inspection  and  exami- 
nation of  the  peace  officers,  or  other  police  authorities  of  the 
state,  county,  or  municipality  where  the  same  is  situated,  on 
proper  demand  made  therefor. 

[Punishment.]  Any  failure  or  neglect  to  keep  such  book,  or 
to  make  the  proper  entries  therein  at  the  time  of  the  trans- 
action, as  herein  provided,  or  to  exhibit  the  same  to  the  peace 
officers  or  other  police  authorities  on  demsind,  is  deemed  a  mis- 
demeanor, and  punishable  accordingly.  In  addition  to  such 
punishment,  and  as  a  cumulative  penalty,  such  person,  firm, 
association,  joint  stock  company,  or  corporation  so  offending, 
shall  forfeit,  for  each  offense,  the  sum  of  two  hundred  and 
fifty  dollars,  to  be  recovered  in  any  court  of  competent  juris- 
diction. The  party  instituting  an  action  for  such  forfeiture 
shall  not  be  entitled  to  dismiss  the  same  without  consent  of 
the  court  before  which  the  suit  has  been  instituted.  Nor  shall 
any  judgment  recovered  be  settled,  satisfied,  or  discharged, 
save  by  order  of  such  court,  after  full  payment  into  court,  and 
all  moneys  so  collected  must  be  paid  to  the  party  bringing 
the  suit. 

HtntorTs  Enacted  by  Code  Commission,  Act.  March  16,  1901, 
a  codiflcation  of  Act  March  12,  1878  (Stats,  and  Amdts.  1878, 
p.  110),  Stats,  and  Amdts.  1900-1,  p.  457,  act  held  unconstitu- 
tional, see  history,  {  5  ante;  re-enacted  March  22,  1905,  Stats, 
and  Amdts.  1905,  pp.  768,  769. 
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Tit.  X.]  VIOLATING  QUARANTINE.  §§  37.6, 377 

§  $7«.  YIOLATION  OF  QUARANTINE  LAWS  BT  MASTEB 
OF  YESSEL.  Every  master  of  a  vessel  subject  to  quarantine 
or  visitation  by  the  quarantine  officer,  who  refuses  or  omits: 

1.  To  proceed  irith  and  anchor  bis  vessel  at  the  place  as- 
signed for  quarantine,  at  the  time  of  his  arrival; 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the  ex- 
amination of  the  qoarantlne  officer,  and  to  furnish  all  neces- 
sary information  to  enable  that  officer  to  determine  to  what 
length  of  quarantine  and  other  regulations  they  ought,  re- 
spectively, to  be  subject;  or, 

3.  To  remain  with  his  vessel  at  the  quarantine  during  the 
period  assigned  for  her  quarantine,  and  while  at  quarantine  to 
comply  with  the  regulations  prescribed  by  law,  and  with  such 
as  any  health  officer,  by  virtue  of  authority  given  him  by  law, 
shall  prescribe  in  relation  to  his  vessel,^  his  cargo,  himself, 
his  passengers,  or  crew; 

Is  punishable  by  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year,  or  by  fine  not  exceeding  two  thousand  dol- 
lars, or  both. 

HIatoryt  Enacted  February  14,  1872;  amended  March  9,  1878, 
Code  Amdts.  1877-8,  p.  116;  by  Code  Commlssiom,  Act  March  16, 
1901.  Stats,  and  Amdts.  1900-1,  p.  438,  act  held  unconstitutional, 
see  history,  |  5  ante;  amendment  re-enacted  March  22,  1905, 
Stats,  and  Amdts.  1906,  p.  769. 

As  to  quarantine  and  health  regrulation  of  city  and  county  of 
San  Francisco,  see  Kerr's  Cyc.  Pol.  C.  IS  3004  et  seq.  and  notes. 

As  to  shipmaster's  duties,  see  Kerr's  Cyc.  Pol.  C.  |§  3013-3019 
and   notes. 

§  877,  WILFUL  YIOLATIONS  OF  HEALTH  LAWS.  PEN- 
ALTY* Every  person  who  is  charged  with  a  duty  relating  to 
the  registration  of  deaths,  under  chapter  three,  title  seven,  of 
the  act  to  establish  a  Political  Code,  approved  March  twelfth, 
eighteen  hundred  and  seventy-two,  who — 

1.  Wilfnlly  fails  to  keep  a  registry  of  the  name,  age,  resi- 
dence, and  time  of  death  of  a  decedent;  or, 

2.  Wilfully  fails  to  register  with  the  county  recorder  a  cer- 
tified copy  of  such  register,  as  is  provided  for  in  said  chap- 
ter; or, 
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3.  Wilfully  inters,  cremates,  or  otlierwise  disposes  of  any 
lioman  body,  in  any  city,  county,  or  city  and  county,  without 
having  first  obtained  a  permit,  as  provided  for  in  said  chap- 
ter; or, 

4.  Wilfnlly  grants  a  permit  for  the  interment,  cremation,  or 
disposition  of  a  dead  human  body,  without  the  certificate  pro- 
vided for  in  said  chapter;  or, 

5.  >Vllfnlly  violates  any  of  the  laws  of  this  state  relating 
to  the  preservation  of  the  public  health; 

Is  guilty  of  a  misdemeanor,  and  is,  unless  a  different  punish- 
ment for  such  violation  is  prescribed  by  this  code,  punishable 
by  imprisonment  in  the  county  .jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both 
such  fine  and  imprisonment. 

HlntorT-s  Enacted  February  14,  1872;  amended  February  25, 
1889,   Stats,  and  Amdts.   1889,  pp.    34.   35. 

See  Kerr's  Cyc.  Pen.  G.  for  2  pars,  ajinotatlon. 

68  C.  412,  413,  9  P.  449  (referred  to);  84  C.  304,  306,  310,  24  P. 
34.   35,    36    (construed). 

As  to  power  of  city  to  regulate  the  burial  of  the  dead,  see  78 
A.  S.  241. 

As  to  validity  of  health  laws  and  regulations,  see  47  A.  S. 
533. 


8  877a.  STATE  BOARD  OF  HEALTH,  TIOLATION  OF 
RULES  OF,  RELATING  TO  QUARANTINE,  ETC.  Every  per- 
son who  after  notice  shall  violate,  or  who,  upon  the  demand 
of  any  public  health  officer,  shall  refuse  or  neglect  to  con- 
form to  any  rule,  order  or  regulation  prescribed  by  the  state 
board  of  health  respecting  the  quarantine,  or  disinfection  of 
persons,  animals,  things  or  places,  shall  be  guilty  of  a  mis- 
demeanor. 

HlntoiTt     Enacted  March   18,   1905,  Stats,  and  Amdts.  1905,  p. 
148. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
84  C.  304,  310,  24  P.  34   (applied). 

As  to  provisions  for  preservation  of  public  health,  see  Kerr's 
Cyc.  Pol.  C.   If  2978-3064  and  notes. 
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Tit.  X.]  STATE  BOARD  HEALTH.  §§  377b-379 

§S77b.    STATE    BOABD    OF    HEALTH,   VIOLATION    OF 
BOLES  OF,  BELATING  TO  POLLUTION  OF  WATEB.    Any 

person  who  shall  violate  or  refuse  or  neglect  to  conform  to 
any  sanitary  rule,  order  or  regulation  prescribed  by  the  state 
board  of  health  for  the  prevention  of  the  pollution  of  springs, 
streams,  rivers,  lakes,  wells,  or  other  waters  used  or  In- 
tended to  be  used  for  human  or  animal  consumption  shall  be 
guilty  of  a  misdemeanor. 

Historyi     Enacted  March   18,  1906,  Stats,  and  Amdts.  1905,  p. 
138. 


§877c.  STATE  BOABD  OF  HEALTH,  VIOLATION  OP 
BULES  OP,  BELATING  TO  POLLUTION  OP  ICE,  Any  person 
who  shall  violate  or  refuse,  or  neglect,  to  conform  to  any 
sanitary  rule,  order  or  regulation  prescribed  by  the  state 
board  of  health  for  the  prevention  of  the  pollution  of  ice 
or  tlie  sale  or  disposition  of  polluted  ice  offered,  kept  or  in- 
tended for  public  use  or  consumption,  shall  be  guilty  of  a 
misdemeanor. 

Historyi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
138. 


§878.  NEGLECTING  TO  PEBPOBM  DUTIES  UNDEB 
HEALTH  LAW,  Every  person  charged  with  the  performance 
of  any  duty  under  the  laws  of  this  state  relating  to  the 
preservation  of  the  public  health,  who  wilfully  neglects  or 
refuses  to  perform  the  same,  is  guilty  of  a  misdemeanor. 

Hlstoryt     Enacted  February  14,  1872. 
84  C.   304,    310,    24   P.    34,   37    (construed   with   other   sections). 

§879.  UNLICENSED  PILOTING.  Every  person,  not  the 
master  or  owner,  or  not  authorized  to  act  as  pilot  under  the 
laws  of  this  state,  who  pilots  or  offers  to  pilot  any  vessel 
to  or  from  any  port  of  this  state  for  which  there  are  com- 
missioned or  licenced  pilots,  or  who  pilots  or  offers  to  pilot 
any  vessel  to  or  from  any  port  other  than  that  for  which  he 
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Is  commissioned  or  licensed,  and  for  which  there  are  pilots 
so  commissioned  or  licensed,  is  guilty  of  a  misdemeanor. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  { 17  Act 
March  22,  1870,  Stats.  1869-70,  p.  348;  amended  March  30,  1874, 
Code  Amdts.   1873-4,   p.   432. 


§  880.  APOTHECARY  OMITTING  TO  LABEL  DRUGS,  OR 
LABELING  THEM  WRONGFULLY,  ETC.  Every  apothecary, 
druggist,  or  person  carrying  on  business  as  a  dealer  in  drugs 
or  medicines,  or  person  employed  as  clerk  or  salesman  by 
such  person,  who,  in  putting  up  any  drugs  or  medicines,  or 
making  up  any  prescription,  or  filling  any  order  for  drugs 
or  medicines,  wilfully,  negligently,  or  ignorantly  omits  to  label 
the  same,  or  puts  an  untrue  label,  stamp,  or  other  designa- 
tion of  contents,  upon  any  box,  bottle,  or  other  package  con- 
taining any  drugs  or  medicines,  or  substitutes  a  difterent  ar- 
ticle for  any  article  prescribed  or  ordered,  or  puts  up  a 
greater  or  less  quantity  of  any  article  than  that  prescribed  or 
ordered,  or  otherwise  deviates  from  the  terms  of  the  prescrip- 
tion or  order  which  he  undertakes  to  follow,  in  consequence 
of  which  human  life  or  health  is  endangered,  Is  guilty  of  a 
misdemeanor,  or  If  death  ensues,  Is  guilty  of  a  felony. 

History t     Enacted  February  14,  1872. 

As  to  act  regulating^  sale  of  poisonous  substances,  see  Hen. 
G.  L.  p.  1033. 

As  to  carelessness  In  compounding  drug's  and  labeling  them 
wrongfully,  see  Kerr's  Cyc.  C.  C.   f  43  note  pars.   32-63. 

Liability  of  druggists. — See  55  A.  S.  255. 

§  SSL  PUTTING  EXTRANEOUS  SUBSTANCES  IN  PACK- 
AGES  OF  GOODS  USUALLY  SOLD  BY  WEIGHT,  WITH  IN- 
TENT  TO  INCREASE  WEIGHT,  Every  person  who,  in  put- 
ting up  in  any  bag,  bale,  box,  barrel,  or  other  package,  any 
hops,  cotton,  wool,  grain,  hay,  or  other  goods  usually  sold  in 
bags,  bales,  boxes,  barrels,  or  packages  by  weight,  puts  in  or 
conceals  therein  anything  whatever,  for  the  purpose  of  Increas- 
ing the  weight  of  such  bag,  bale,  box,  barrel,  or  package,  with 
intent  thereby  to  sell  the  goods  therein  or  to  enable  another 
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to  sell  the  same,  for  an  increased  weight,  is  punishable  by 
fine  of  not  less  than  twenty-five  dollars  for  each  offense. 

Hlstoryi  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  pp.  432,  433. 

See  Kerr's  Cyc.   Pen.  C.   §  382  and   note. 

§881a,  PENALTY  FOR  RENDERING  INACCURATE,  IN- 
CORRECT, OR  FALSE  TESTS  AS  TO  DAIRY  PRODUCTS. 

Any  person,  or  persons,  whether  as  principals,  agents,  mana- 
gers, or  otherwise,  who  buy  or  sell  dairy  products,  or  deal  in 
milk,  cream  or  butter,  and  who  buy  or  sell  the  same  upon 
the  basis  of  their  richness  or  weight  or  the  percentage  of 
cream,  or  butter-fat  contained  therein,  who  use  any  appara- 
tus, test  bottle  or  other  appliance,  or  who  use  the  "  Babcock 
test"  or  machine  of  like  character  for  testing  such  dairy 
products,  cream  or  butter,  which  is  not  accurate  and  correct, 
or  which  gives  wrong  or  false  percentages,  or  which  is  cal- 
culated in  any  way  to  defraud  or  injure  the  person  with 
whom  he  deals,  is  guilty  of  a  misdemeanor,*  and  upon  convic- 
tion shall  be  fined  not  more  than  five  hundred  dollars  ($500.00) 
or  imprisoned  jn  the  county  jail  not  more  than  six  (6)  months. 

History:  Enacted  March  19,  1901,  Stats,  and  Amdts.  1900-1, 
p.  324. 

§881b.  DUTY  OF,  RELATING  TO  THE  ENFORCEMENT 
OF  THE  LAW  ON  FALSE  TESTS  OF  DAIRY  PRODUCTS. 
DUTY  OF  DISTRICT  ATTORNEY.  It  shall  be  the  duty  of 
the  state  dairy  bureau,  now  existing  under  the  laws  of  this 
state,  to  enforce  the  provisions  of  section  three  hundred  and 
eighty-one  a  of  the  Penal  Code  and  cause  the  prosecution  of 
persons  whom  [who]  it  knows,  or  has  reason  to  believe,  are 
guilty  of  violating  the  provisions  of  said  section  of  the  Penal 
Code.  It  shall  be  the  duty  of  the  district  attorney  of  each 
and  every  county  in  the  state  to  attend  to  the  prosecution  of 
all  persons  within  his  district  against  whom  the  state  dairy 
bureau  shall  enter  complaint  for  violating  the  provisions  of 
said  section  of  the  Penal  Code. 

[Bvrean  to  inspect  and  examine  creameries — Bnrean  to  fnr- 
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nlsli  creameries  with  apparatus  for  testtng— Bureau  to  test 
apparatus — ^Fee  for.J  Said  state  dairy  bureau  sliall  from  time 
to  time  inspect  and  examine  as  to  their  accuracy,  or  their 
adaptability  to  give  accurate  results,  all  glassware,  measures, 
scales,  weights  and  other  apparatus  used  in  creameries,  and 
factories  of  dairy  products  where  milk  and  cream  are  pur- 
chased, to  determine  the  amount  or  percentage  of  fat  in  milk 
or  cream.  Said  state  dairy  bureau  shall  supply  at  cost,  and 
not  oftener  than  once  in  a  year,  to  every  creamery,  or  other 
factory  of  dairy  products  where  milk  and  cream,  or  either, 
are  purchased,  upon  application  not  more  than  two  tubes  or 
bottles  and  one  pipette  of  the  forms  used  with  the  Babcock 
test,  which  it  shall  first  examine  as  to  accuracy,  and  if 
accurate,  or  adapted  to  give  accurate  results  under  the  usual 
method  of  operating  the  Babcock  test,  said  state  dairy  bureau 
shall  certify  to  this  by  marking  durably  and  permanently  upon 
each  and  every  piece  of  apparatus  supplied  the  letters  "  D.  B." 
Said  state  dairy  bureau  shall  also  upon  payment  at  the  rate  of 
one  dollar  for  each  dozen,  test  or  examine  into  the  accuracy 
of  all  test  bottles  or  tubes  and  pipettes  sent  to  it  direct  from 
any  creamery,  or  other  factory  of  dairy  products  where  milk 
or  cream  are  [is]  purchased,  and  if  found  accurate,  or  adapted 
to  give  accurate  results,  the  letters  "  D.  B."  shall  be  marked 
upon  each  piece  of  apparatus  examined. 

[Disposition  of  fees  received.]  The  state  dairy  bureau  shall 
pay  all  money  received  for  making  such  tests  for  examina- 
tions into  the  state  treasury  and  the  same  shall  become  a 
part  of  the  appropriation  for  the  use  of  the  state  dairy  bureau 
and  its  disposition  shall  be  at  the  disposal  of  the  state  dairy 
bureau  in  enforcing  the  provisions  of  this  act. 

History <  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
pp.  168,  169. 

§882.  ADULTERATIOIf  OF  FOOD,  DRINK,  ETC.  Every 
person  who  adulterates  or  dilutes  any  article  of  food,  drink, 
drug,  medicine,  spirituous  or  malt  liquor,  or  wine,  or  any 
article  useful  in  compounding  them,  with  the  fraudulent  intent  i 
to  offer  the  same,  or  cause  or  permit  it  to  be  offered  for  sale 
as  unadulterated  or  undiluted;  and  every  person  who  fraudu- 
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lently  sells,  or  keeps  or  offers  for  sale  the  same,  as  unadul- 
terated or  undiluted,  or  who,  in  response  to  an  Inquiry  for 
any  article  of  food,  drink,  drug,  medicine,  spirituous  or  malt 
liquor,  or  wine,  sells  or  offers  for  sale,  a  different  article,  or 
an  article  of  a  different  character  or  manufacture,  without 
first  informing  such  purchaser  of  such  difference,  is  guilty 
of  a  misdemeanor;  provided,  that  no  retail  dealer  shall  be 
convicted  under  the  provisions  of  this  section  if  he  shall  prove 
a  written  guaranty  of  purity  obtained  from  the  person  from 
whom  he  purchased  such  adulterated  or  diluted  goods. 

HI«toi7t  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  458, 
act  held  unconstitutional,  see  history,  i  6  ante;  amendment  re- 
enacted  March   21,   1903,  Stats,  and  Amdts.   1903,  p.   351. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

As  to  act  regrulatlng  adulteration,  see  Hen.  G.  L.  pp.  4.  514, 
1275. 

As  to  acts  regulating  sale  of  deceptive  butter  and  cheese,  sec 
Hen.  G.  L.  p.  97;  Kerr's  Cyc.  Pen.  C.  S  383a  and  note. 

As  to  act  regulating  sale  of  imitation  ollve-oll,  see  Hen.  G.  L. 
p.  1014. 

As  to  act  relatlnjf  to  adulteration  of  honey,  see  Hen.  G.  L.  p. 
514. 

As  to  constitutionality  of  statutes  fixing  the  percentage  of 
fat  and  watery  fluid  In  milk,  see  51  A.  H.  347. 

As  to  destruction  of  Impure  milk,  see  brief  26  L.   542. 

As  to  liability  for  acts  of  servant,  agent,  or  partner  In  sell- 
ing adulterated  food  products,  see  41  1j.  650-676,  particularly 
p.  666.. 

As  to  right  of  inspectors  to  be  furnished  samples  of  milk  free 
of  cost,  see  brief  26  L..  162. 

As  to  validity  of  pure-food  laws  as  within  police  power,  see 
78  A.  S.  261. 

As  to  validity  of  statute  prohibiting  sale  of  adulterated  milk, 
see  1  A.  S.  649;  78  A.  S.  243. 

Constitutionality  of  statute  making  possession  of  adulterated 
food  criminal. — See  51  A.  R.  347. 

Criminal  liability  for  adulteration  of  food,  by  servant,  agent, 
or  partner. — See  41  Tj.  656. 

Liability  for  selling  noxious  and  unsound  food. — Soc  73  A.  D. 
165,  172. 

Oleomargarine. — See  50  A.  R.  643-64S:  and  act  to  prevent  sale 
of,  Hen.  G.  L.  pp.   98,   1273:  also  note   §3830,  post. 
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Power  of  the  states  to  regrulate  the  manufacture  and  sale  of 
oleomargarine. — See   1   A.  S.   644;   10  A.  S.  423;  85  A.  S.  400. 

Statutes  forbidding  sale  of  adulterated  foods. — See  51  A.  R. 
347-364. 


§  88«.  SALE  OF  ADULTERATED  OR  TAINTED  FOOD  OR 
DRINK  OB  DRUG.  Every  person  who  knowingly  sells,  or 
keeps  or  offers  for  sale,  or  otherwise  disposes  of  any  article 
of  food,  drink,  drug,  or  medicine,  knowing  that  the  same  Is 
adulterated  or  has  become  tainted,  decayed,  spoiled,  or  other- 
wise unwholesome  or  unfit  to  be  eaten  or  drunk,  with  intent 
to  permit  the  same  to  be  eaten  or  drunk.  Is  guilty  of  a  mis- 
demeanor, and  must  be  fined  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars,  or  imprisoned  in  the  county  Jail 
not  exceeding  one  hui^dred  days,  or  both,  and  may,  in  the 
discretion  of  the  court,  be  adjudged  to  pay,  in  addition,  all 
the  necessary  expenses,  not  exceeding  fifty  dollars,  incurred 
in  inspecting  and  analyzing  such  articles. 

[<<  Drug  ^  defined—"  Food  *'  defined.]  The  term  "  drug,"  as 
used  herein,  includes  all  medicines  for  internal  or  external 
use,  antiseptics,  disinfectants,  and  cosmetics.  The  term 
"  food,"  as  used  herein,  includes  all  articles  used  for  food  or 
drink  by  man,  whether  simple,  mixed,  or  compound.  Any 
article  is  deemed  to  be  adulterated  within  the  meaning  of 
this  section: 

[Drags  deemed  to  be  adnlterated.]  (a)  In  case  of  drugs: 
(1)  If,  when  sold  ^under  or  by  a  name  recognized  in  the 
United  States  pharmacopoeia,  it  difl^ers  materially  from  the 
standard  of  strength,  quality,  or  purity  laid  down  therein;  (2) 
If,  when  sold  under  or  by  a  name  not  recognized  In  the 
United  States  pharmacopoeia,  but  which  is  found  In  some  other 
pharmacopoeia  or  other  standard  work  on  materia  medica.  It 
differs  materially  from  the  standard  of  strength,  quality,  or 
purity  laid  down  in  such  work;  (3)  If  its  strength,  quality,  or 
purity  falls  below  the  professed  standard  under  which  it  is 
sold. 

[Food  deemed  to  be  adulterated.]  (b)  In  the  case  of  food: 
(1)  If  any  substance  or  substances  have  been  mixed  with  it, 
so  as  to  lower  or  depreciate,  or  injuriously  affect  its  quality, 
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Strength,  or  purity;  (2)  If  any  Inferior  or  cheaper  substance 
or  substances  have  been  substituted  wholly  or  in  part  for 
it;  (3)  If  any  valuable  or  necessary  constituent  or  ingredient 
has  been  wholly  or  in  part  abstracted  from  it;  (4)  If  it  is 
an  imitation  of,  or  is  sold  under  the  name  of,  another  article; 
(5)  If  it.  consists  wholly,  or  in  part,  of  a  diseased,  decomposed, 
putrid,  infected,  tainted,  or  rotten  animal  or  vegetable  sub- 
stance or  article,  whether  manufactured  or  not;  or  in  the 
case  of  milk,  if  it  is  the  produce  of  a  diseased  animal;  (6) 
If  it  is  colored,  coated,  polished,  or  powdered,  whereby  dam- 
age or  inferiority  is  concealed,  or  if  by  any  means  it  is  made 
to  appear  better  or  of  greater  value  than  it  really  is;  (7)  If 
it  contains  any  added  substance  or  ingredient  which  is  poi- 
sonous or  injurious  to  health. 

HIstorjrt  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901.  Stats,  and  Amdts.  1900-1,  p.  469, 
act  held  unconstitutional,  see  history,  $  5  ante;  amendment  re- 
enacted  March  22,  1905,  Stats,  and  Amdts.  1905,  pp.  769,  770. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

126  C.  366,  367,  58  P.  856   (construed). 

As  to  municipal  control  over  sale  of  tainted  food,  see  38  L. 
305-336.  particularly  p.   335. 

As  to  sale  of  unwholesome  provisions  for  consumption,  see 
Kerr's  Cyc.  C.  C.  843  note  pars.  68-86;  see  Kerr's  Cyc.  Pen.  C. 
S  382   and   note. 


§388a.  SALE  OF  PROCESS  OB  BENOYATED  BUTTER. 

Any  person,  firm,  or  corporation,  who  sells  or  offers  for  sale, 
or  has  in  his  or  its  possession  for  sale,  any  butter  manu- 
factured by  boiling,  melting,  deodorizing,  or  renovating,  which 
is  the  product  of  stale,  rancid,  or  decomposed  butter,  or  by 
any  other  process  whereby  stale,  rancid,  or  decomposed  but- 
ter is  manufactured  to  resemble  or  appear  like  creamery  or 
dairy  butter,  unless  the  same  is  plainly  stenciled  or  branded 
upon  each  and  every  package,  barrel,  flrkln,  tub,  pail,  square, 
or  roll,  in  letters  not  less  than  one  half  inch  in  length,  "  Pro- 
cess butter,"  or  **  Renovated  butter,"  in  such  a  manner  as  to 
advise  the  purchaser  of  the  real  character  of  such  "  process  " 
or  "  renovated  "  butter,  is  guilty  of  a  misdemeanor. 
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Hlatoryt  Enacted  by;  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  460,  act  held  unconstitutional,  see 
history,  {  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905,  p.  770. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

As  to  prohibition  of  sale  of  oleomargarine,  see  7  A.  C.  R. 
^  32,  55:  1  A.  S.  645;  85  A.  S.  400;  11  L.  532;  7  A.  C.  R.  56. 

As  to  regrulatlon  of  sale  of  dairy  produce  as  being  within 
police  power  of  state,  see  1  L.  51. 

As  to  validity  of  statutes  prohibiting  sale  of  oleomargarine  or 
Imitation  butter,  see  7  A.  C.  R.  55;  10  A.  S.  423;  78  A.  S.  257; 
1  L.  52;  6  L.  633. 

§  S84.  SETTING  OUT  FIRES  WILFULLY  OR  NEGLIGENT- 
LY. PENALTY.  Any  person  who  shall  wilfully  or  negli- 
gently commit  any  of  the  acts  hereinafter  enumerated  in  this 
section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  be  punishable  by  a  fine  of  not  less  than  twenty-five 
nor  more  than  five  hundred  dollars,  or  Imprisonment  in  the 
county  Jail  not  less  than  fifteen  days  nor  more  than  six 
months,  or  both  such  fine  and  imprisonment,  except,  that  in 
case  of  an  offense  against  subsection  [subdivision]  five  of  this 
section,  the  fine  imposed  may  be  not  less  than  ten  dollars: 

1.  [Setting  fire  to  woodland,  etc.]  Setting  fire,  or  causing  or 
procuring  fire  to  be  set  to  any  forest,  woodland,  brush,  prairie, 
grass,  grain,  stubble  or  any  other  material  being  or  growing 
on  lands  not  his  own,  without  the  permission  of  the  owner 
of  such  land;  provided,  that  it  shall  be  lawful  to  build.  In  a 
careful  manner,  camp  fires  on  any  uninclosed  lands,  the  owner 
of  which  has  not  forbidden  such  building  of  camp  fires  thereon 
by  personal  notice  or  by  posting  such  prohibition  in  con- 
spicuous places  or  otherwise;  and  provided  farther,  that  be- 
fore departing  from  the  place  where  such  camp  fire  has  been 
built,  the  builder  of  such  fire  first  totally  extinguishes  the 
same. 

2..  [Allowing  lawfully  set  fire  to  escape  from  control.]  Al- 
lowing fires,  lawfully  set,  to  escape  from  the  control  of  the 
person  having  charge  thereof,  or  to  spread  to  the  lands  of 
any  person  other  than  the  builder  of  such  fire. 

3.  [Setting  fire,  setting  off  dynamite,  fire-works,  etc..  In  dry 
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[6.  Leaving  fire  burning  or  unextinguished  on  departing  from 
a  camp  or  camping  place,  or  allowing  such  fire  to  spread  after 
being    built. 

[7.  The  provisions  of  this  section  shall  not  apply  to  the  setting 
of  fire  on  lands  within  any  municipal  corporation  of  the  state.] 
(In  effect  60  days  from  and  after  May  1,  1911.  Stats.  1911,  Chap. 
699.  Penal  Code,  1911. 


384.  Setting  Woods,  etc.,  on  Fire;  Penalty  for  Violation  of 
Section;  Back  Fires.  Any  peraon  who  shall  wilfully  or  ne^rUgently 
commit  any  of  the  acts  hereinafter  enumerated  in  this  section  shall 
be  i^ullty  of  a  misdemeanor,  and  upon  conviction  thereof  be 
punishable  by  a  fine  of  not  less  than  [fifty]  nor  more  than  five 
hundred  dollars,  or  imprisonment  in  the  county  Jail  not  less  than 
fifteen  days  nor  more  than  six  months,  or  both  such  fine  and 
imprisonment,  except  that  in  the  case  of  an  offense  a^rainst  sub- 
section  fiVe  of  this  section,  the  fine  imposed  may  be  not  less  than 
ten  dollars. 

1.  Setting  fire,  or  causing  or  procuring  fire  to  be  set  to  any 
[forest,  brush  or  other  inflammable  vegetation]  growing  on  lands 
not  his  own,  without  the  permission  of  the  owner  of  such  land: 
[provided,  that  no  person  shall  be  convicted  under  this  section 
who  shall  have  set,  In  good  faith  and  with  reasonable  care,  a 
back  Are  for  the  purpose  of  stopping  the  progress  of  a  Are  then 
actually  burning]. 

2.  Allowing  [flres  to]  escape  from  the  control  of  the  persons 
having  charge  thereof,  or  to  spread  to  the  lands  of  any  i>erson 
other  than  the  builder  of  such  fire  [without  using  ty^ry  reasonable 
and  proper  precaution  to  prevent  such  fire  from  escaping]. 

[3.  Burning]  brush,  stumps,  logs,  rubbish,  fallen  timber,  fal- 
lows or  grass  on  his  own  [land,  or  blasting  with]  dynamite, 
powder  or  other  explosives,  or  settng  off  fireworks  in  forest  or 
brush-covered  land,  either  his  own  or  the  property  of  another, 
[without  taking  every  proper  and  reasonable  precaution,  both 
before  the  lighting  of  said  fire  and  at  all  times  thereafter  to 
prevent  the  escape  thereof];  provided,  that  [any  firewarden]  may, 
in  [his  discretion],  give  a  written  permit  to  any  person  desiring  to 
[burn]  or  blast  as  aforesaid;  such  permit  shall  contain  such  rules 
and  regulations  for  the  building  and  management  of  such  fires  as 
the  state  board  of  forestry  may  from  time  to  time  prescribe;  and 
[In  any  prosecution  under  this  sub-section  It  shall  be  prima  facie 
evidence  that  the  defendant  has  taken  proper  and  reasonable 
precautions  to  prevent  the  escape  of  such  fire,  when  he  shall  show 
that  he  has  received  such  a  permit  and]  has  complied  with  all  the 
rules   and   regulations   therein   prescribed. 

4.  Using  any  logging  locomotive,  donkey  or  threshing  engine, 
or  any  other  engine  or  [boiler,  In]  or  near  any  forest,  brush  or 
grass  land,  unless  he  shall  prove  upon  the  trial,  afllrmatively, 
that  such  engines  or  boilers  used  by  him  were  provided  with  ade- 
quate devices  to  prevent  the  escape  of  fire  or  sparks  from  smoke- 
stacks, ashpans,  fireboxes,  or  other  parts,  and  that  he  has  used 
every  reasonable  precaution  to  prevent  the  causing  of  fire  thereby. 

5.  Refusing  or  failing  [to  render  assistance  In  combating  flres 
at  the  summons  of  any]  firewarden  vmloss  prevented  by  good 
and  sufflcent  reasons. 


Tit  X.]  SETTING  OUT  FIRES.  §  384 

season*]  Building  a  fire  on  his  own  land  for  the  purpose  of 
burning  brush,  stumps,  logs,  rubbish,  fallen  timber,  fallows, 
grass  or  any  other  thing  whatsoever,  or  blasting  wood  with 
dynamite,  powder  or  other  explosives,  or  setting  off  fire-works 
in  forest  or  brush-covered  land,  either  his  own  or  the  prop- 
erty of  another [,]  during  a  dry  season;  provided,  that  any 
state  or  district  fire  warden  may,  in  his  reasonable  discretion, 
give  a  written  permit  to  any  person  desiring  to  build  fires 
or  blast  as  aforesaid;  such  permit  shall  contain  such  rules 
and  regulations  for  the  building  and  management  of  such 
fires  as  the  state  board  of  forestry  may  from  time  to  time 
prescribe;  and  no  person  shall  be  convicted  under  this  sub- 
section, who  shall  upon  the  trial  prove,  affirmatively,  that  he 
has  complied  with  all  the  rules  and  regulations  so  prescribed; 
and  provided,  further,  that  any  person  engaged  in  logging 
redwood  may  carefully  use  explosives  or  fire  in  the  manner 
in  which  it  is  now  customarily  used  in  such  logging. 

4.  [Using  engine,  etc.,  without  spark-arresters.]  Using  any 
logging  locomotive,  donkey  or  threshing  engine,  or  any  other 
engine  or  boiler,  except  such  as  use  oil  exclusively  for  fuel, 
in  or  near  any  forest,  brush  or  grass  land,  unless  he  shall 
prove  upon  the  trial,  affirmatively,  that  such  engines  or 
boilers  used  by  him  were  provided  with  adequate  devices  to 
prevent  the  escape  of  fire  or  sparks  from  smoke-stacks,  ash- 
pans,  fire-boxes  or  other  parts,  and  that  he  has  used  every 
reasonable  precaution  to  prevent  the  causing  of  fire  thereby. 

5.  Befasing  or  falling  to  comply  with  the  summons  of  any 
fire  warden  authorized  to  call  out  persons  to  aid  in  extinguish- 
ing forest  fires,  unless  prevented  by  good  and  sufficient  rea- 
sons. 

[Not  liable  where  setting  back-fires*]  No  person  shall  be 
convicted  under  this  section  who  shall  have  set,  in  good  faith 
and  with  reasonable  care,  a  back-fire  for  the  purpose  of  stop- 
ping the  progress  of  a  fire  then  actually  burning. 

[Disposition  of  fines.]  One  half  of  all  fines  paid  into  any 
county  treasury  upon  conviction  under  this  section  shall  be 
paid  by  the  county  treasurer  into  the  state  treasury  to  the 
credit  of  the  forestry  fund. 
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[Repealing  clause.]  Sec.  2.  Sections  three  hundred  and 
eighty-four  a  and  three  hundred  and  eighty-four  b  of  the 
Penal  Code,  and  all  acts  and  parts  of  acts  Inconsistent  with 
this  act  are  hereby  repealed. 

History  I  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  460, 
act  held  unconstitutional,  see  history,  {  6  ante;  amendment  re- 
enacted  March  22,  1905;  Stats,  and  Amdts.  1905,  p.  758;  amended 
March  23,  1907,  Stats,  and  Amdts.  1907,  pp.  996-998. 

• 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

90  C.  105,  107,  27  P.  55  (construed);  98  C.  268,  270,  33  P.  93. 
94  (construed). 


§  884a.  KEEPING  FIRES  WITHIN  CEKTAIN  LIMITS  (re- 
pealed). 

Hlfltoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  460,  act  held  unconstitutional,  see 
history,  \  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905,  p.  758;  repealed  March  23,  1907,  Stats,  and  Amdts.  1907. 
p.  998. 

As  to  prohibition  of  setting  Arc  to  woods,  stubble,  etc.,  see 
Kerr's  Cyc.  Pen.  C.  i  384a.  note. 

§$84b.    CAMP  FIRE  (repealed). 

HUtoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  460,  act  held  unconstitutional,  see 
history,  i  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905,  p.  758;  repealed  March  23,  1907,  Stats,  and  Amdts.  1907. 
p.  998. 

§S84c.    ANIMALS    INJURED    BY    PERSONS    HUNTING. 

Every  person  who  wilfully  or  negligently,  while  hunting  upon 
the  inclosed  lands  of  another,  kills,  maims,  or  wounds  an 
animal,  the  property  of  another,  is  guilty  of  a  misdemeanor. 

Hliitoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  460,  act  held  unconstitutional,  see 
history,  {  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  673;  amended  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  566. 
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§885.  OBSTBUCTING  ATTEMPTS  TO  EXTINeUISH 
FIBES.  Every  person  who,  at  the  burning  of  a  building,  dis- 
obeys the  lawful  orders  of  any  public  officer  or  fire- 
man, or  offers  any  resistance  to  or  interference  with  the 
lawful  efforts  of  any  fireman  or  company  of  firemen  to  ex- 
tinguish the  same,  or  engages  in  any  disorderly  conduct  cal- 
culated to  prevent  the  same  from  being  extinguished,  or  who 
forbids,  prevents,  or  dissuades  others  from  assisting  to  ex- 
tinguish the  same,  is  guilty  of  a  misdemeanor. 

Hlatoryt     Enacted  February  14,  1872. 

As  to  flres  and  firemen,  see  Kerr's  Cyc.  Pol.  C.  Si  3335  et  seq. 
and  notes. 

§  SSe.  MAINTAINING  BBIBGE  OB  FEBBY  WITHOUT  AU- 
THOKITT.  Every  person  who  demands  or  receives  compen- 
sation for  the  use  of  any  bridge  or  ferry,  or  sets  up  or  keeps 
any  road,  bridge,  ferry,  or  constructed  ford  for  the  purpose  of 
receiving  any  remuneration  for  the  use  of  the  same,  without 
authority  of  law,  is  guilty  of  a  misdemeanor. 

Hintoryi     Enacted  February  14,  1872. 

As  to  public  ferries  and  toll-bridges,  see  Kerr's  Cyc.  Pol.  C. 
Sf  2843  et  seq.  and  notes. 

§887.  VIOLATING  CONDITION  OF  UNDEBTAKING  TO 
KEEP  FEBBY,  Every  person  who,  having  entered  into  an 
undertaking  to  keep  and  attend  a  ferry,  violates  the  condi- 
tions of  such  undertaking,  is  guilty  of  a  misdemeanor. 

History s     Enacted  February  14,  1872. 
As  to  ferrymen,  see  Kerr*s  Pocket  Pol.  C.  {2850. 

S  888.  BIDING  OB  DBIYING  FASTEB  THAN  A  WALK  ON 
TOLL-BBIBGES.  Every  person  who  wilfully  rides  or  drives 
faster  than  a  walk  on  or  over  any  toll-bridge,  lawfully 
licensed,  is  punishable  by  a  fine  not  exceeding  twenty  dollars. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  S  1  Act  Feb- 
ruary 14,   1861,  Stats.  1861,  p.  18. 
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§889.  CBOSSING  BRIDGE,  ETC^  WITHOUT  PAYING 
TOLL.  Eyery  person  not  exempt  from  paying  tolls,  wlio 
crosses  on  an^  ferry  or  toll-bridge,  or  paases  through  any  toll- 
gate,  lawfully  kept,  without  paying  the  toll  therefor,  and  with 
intent  to  avoid  such  payment,  is  punishable  by  fine  not 
exceeding  twenty  dollars. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  S  2  Act  Feb- 
ruary 14,  1S61,  Stats.  1861,  p.  18. 

§  890.  ENGINEER  OF  LOCOMOTIYE  ENGINE  OMITTING 
TO  RING  BELL  WHEN  CROSSING  HIGHWAY.  Every  per- 
son in  charge  of  a  locomotive  engine  who,  before  crossing 
any  traveled  public  way,  omits  to  cause  a  bell  to  ring  or 
steam  whistle  to  sound  at  the  distance  of  at  least  eighty  rods 
from  the  crossing,  and  up  to  it,  is  guilty  of  a  misdemeanor. 

History t     Enacted  February  14,  1872. 

As  to  penalty  In  such  cases,  see  Kerr's  Cyc.  C.  C.  §  486  and 
note.     , 

§891.  INTOXICATION  OF  ENGINEERS,  CONDUCTORS, 
OR  DRIYERS  OF  LOCOMOTIYES  OR  CARS.  Every  person 
who  is  intoxicated  while  in  charge  of  a  locomotive  engine,  or 
while  acting  as  conductor  or  driver  upon  any  railroad  train 
or  car,  whether  propelled  by  steam  or  drawn  by  horses,  or 
while  acting  as  train  dispatcher  or  as  telegraph  operator, 
receiving  or  transmitting  dispatches  in  relation  to  the  move- 
ment of  trains,  is  guilty  of  a  misdemeanor. 

Hlfitoryi  Enacted  February  14,  1872;  amended  April  1,  1872, 
so  as  to  read  as  above;  act  on  file  In  office  of  Secretary  of  State, 
but  not  published  in  statutes. 

§892.  PLACING  PASSENGER  CARS  IN  FRONT  OF 
FREIGHT  CARS.  Every  person  who,  in  making  up  or  run- 
ning railroad  trains,  places  or  runs,  or  causes  to  be  placed 
or  run,  any  freight  car  in  the  rear  of  passenger  cars,  is 
guilty  of  a  misdemeanor,  and  if  loss  of  life  or  limb  results 
from  such  placing  or  running,  is  guilty  of  felony.  The  term 
"  freight  car,"  as  used  in  this  section,  does  not  include  a 
baggage,  express,  or  mail  car. 
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Htotoryt  Enacted  February  14,  1872;  amended  April  1,  1872, 
so  as  to  read  as  above;  act  on  file  in  office  of  Secretary  of  State, 
but  not  published  in  statutes. 


§  898.  TIOLATIOlf  OP  DUTY  BY  EMPLOYEES  OP  BAIL- 
BOAD  C0MPAOTE8.  Every  engineer,  conductor,  brakeman, 
switchtender,  or  other  oflacer,  agent,  or  servant  of  any  railroad 
company,  who  is  guilty  of  any  wilful  violation  or  omission 
of  his  duty  as  such  officer,  agent,  or  servant,  whereby  human 
life  or  safety  Is  endangered,  the  punishment  of  which  Is  not 
otherwise  prescribed.  Is  guilty  of  a  misdemeanor. 

Hiatoryt     Enacted  February  14.  1872. 

§  99i.  EXPOSING  PEBSOir  DTFECTED  WITH  ANY  CON- 
TAGIOUS DISEASE  IN  A  PUBLIC  PLACE.  Every  person 
who  wilfully  exposes  himself  or  another  afflicted  with  any 
contagious  or  infectious  disease,  in  any  public  place  or  thor- 
oughfare, except  in  his  necessary  removal  in  a  manner  the 
least  dangerous  to  the  public  health,  is  guilty  of  a  misde- 
meanor. 

History  I     Enacted  February  14,  1872. 

§  395.  FBAUDS  PBACTISED  TO  AFFECT  THE  MABKBT 
PBICE.  Every  person  who  wilfully  makes  or  publishes  any 
false  statement,  spreads  any  false  rumor,  or  employs  any 
other  false  or  fraudulent  means  or  device,  with  intent  to  affect 
the  market  price  of  any  kind  of  property,  is  guilty  of  a  mis- 
demeanor. 

History  I     Enacted  February  14,  1872. 

§  596.  BACING  UPON  HIGHWAYS.  Every  person  driving 
any  conveyance  drawn  by  horses*  upon  any  public  road  or  way, 
who  causes  or  suffers  his  horses  to  run,  with  intent  to  pass 
another  conveyance,  or  to  prevent  such  other  from  passing 
his  own,  is  guilty  of  a  misdemeanor. 

History  I     Enacted  February  14,  187?. 
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§  897.    SALE  OF  LIQUOB  TO  DBUNKABDS  AND  IllTDIANS. 

Every  person  who  sells  or  furnishes  or  causes  to  be  sold 
or  furnished,  intoxicating  liquors  to  any  habitual  or  common 

drunkard  or  to  any  Indian  is  guilty  of  a  misdemeanor. 

• 

Hliitoryi  Enacted  February  14,  1872,  founded  on  {16  Act 
April  22,  1850  (Stats.  1850,  p.  409).  as  amended  April  28,  1855, 
Stats.  1855,  p.  179;  amended  March  30,  1874,  Code  Amdts.  1873-4, 
p.  462;  March  9,  1893,  Stats,  and  Amdts.  1893,  p.  98;  February 
25.  1897,  Stats,  and  Amdts.  1897,  p.  29;  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  460,  act  held 
unconstitutional,  see  history,  %  6  ante;  amendment  re-enacted 
March  9,  1903,  Stats,  and  Amdts.  1903,  p.  93. 

See  Kerr's  Cyc.  Pen.  C.  for  12  pars,  annotation. 

105  C.  344,  346.  346,  347,  38  P.  731,  27  L.  158  (construed);  113 
C.  172,  174,  45  P.  261  (construed):  113  C.  177,  178,  45  P.  263 
(construed). 


§  897a.  FURNISHING  LIQUOBS  TO  FFBSONS  ADDICTED 
TO  TH£  INORDINATE  USE  THEREOF.  [Held  unconstitu- 
tional.] 

Hlstoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  461,  act  held  unconstitutional,  see 
history,  f  6  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

As  to  criminal  liability  for  act  of  partner,  or  agrent  or  serv- 
ant. In  violation  of  liquor  law,  by  selling  liquor  to  habitual 
drunkards,  see  41  L.  650-676,  particularly  pp.  662  et  seq.  * 

As  to  indictment  for  sale  of  liquor  to  habitual  drunkard,  see 
30  A.  R.  619. 

As  to  validity  of  statutes  prohibiting  sale  of  Intoxicating 
liquors  to  common  drunkard  as  being  within  police  power,  see 
78  A.  S.   254. 


§397b.  LIQUORS,  SELLING  OF  TO  MINORS.  PERMIT- 
TING MINOR  TO  TISIT  SALOONS.  NOT  TO  APPLY  TO 
PARENTS.  Every  person  who  sells,  gives  or  delivers  to  any 
minor  child,  male  or  female,  under  the  age  of  eighteen  years, 
any  intoxicating  drink  in  any  quantity  whatsoever,  or  who,  as 
proprietor  or  manager  of  any  saloon  or  public  house  where 
intoxicating  liquors  are  sold,  permits  any  such  minor  child 
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under  the  age  of  eighteen  years,  to  visit  said  saloon  or  public 
house  where  intoxicating  llQUors  are  sold,  shall  be  guilty  of 
a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  pun- 
ished by  a  fine  of  not  more  than  three  hundred  dollars,  or 
by  imprisonment  in  the  county  Jail  for  a  period  not  exceed- 
ing one  hundred  and  fifty  days,  or  by  both  such  fine  and  im- 
prisonment; provided,  that  this  section  shall  not  apply  to  the 
parents  of  such  children,  or  to  guardians  of  their  wards. 

History  I  Enacted  by  Code  Commission^  Act  March  16,  1901, 
a  codification  of  Act  March  11,  1891  (Stats,  and  Amdts.  1891, 
p.  91),  Stats,  and  Amdts.  1900-1,  p.  461,  act  held  unconstitu- 
tional, see  history,  f  5  ante;  re-enacted  March  21,  1905,  Stats, 
and  Amdts.  1905,  p.  673. 

See  "Kerr's  Cyc.  Pen.'  C.  for  7  pars,  annotation. 

7  C.  A.  528,  529,  94  P.  870,  871  (construed — section  does  not 
affect  question  of  frequentlngr  billiard  rooms). 

As  to  criminal  liability  of  principal  for  sale  by  servant  or 
agent  to  minors,  see  28  A.  S.  707;  41  L.  650-676,  particularly  pp. 
661  et  seq. 

As  to  indictment  for  sale  of  Intoxicating  liquor  to  minor,  see 
30  A.  K.  620. 

As  to  sale  of  intoxicating  liquors  to  minors,  see  51  A.  H.  322; 
12  A.  S.  854;  28  A.  S.  707;  10  L.  80;  10  L.  542;  12  L.  433. 

As  to  validity  of  statutes  prohibiting  sale  of  liquors  where 
minors  are  employed,   see  78  A.  S.   254. 

Lilability  for  sale  of  liquor  to  minor  purchasing  for  anotlier. — 
See   6   A.   C.   867. 

Sale  of  Intoxicating  liquors  to  minors  for  medicinal  pur- 
poses.— See  3  A.  C.  840. 

Statutory  prohibition  against  furnishing  liquor  to  minors  as 
applicable  to   giving  liquors. — See   4  A.   C.   1063. 

S898.  SELLING  FIREARMS  AlW)  AMMUNITION  TO  IN- 
DIANS. Every  person  who  sells  or  furnishes  to  any  Indian 
any  firearm,  or  ammunition  therefor,  is  guilty  of  a  misde- 
meanor. 

Hl«toi7>  Bnacted  February  14,  1872,  founded  on  Act  March 
24,  1854.  Stats.  1854,  p.  24. 

§899.    DEATH  FROM  MISCHIEyOUS  ANIMALS.     If  the 

owner  of  a  mischievous  animal,  knowing  its  propensities,  wil- 
fully suffers  it  to  go  at  large,  or  keeps  it  without  ordinary 
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care,  and  such  animal,  while  so  at  large,  or  while  hot  kept 
with  ordinary  care,  kills  any  human  being  who  has  tf^en 
all  the  precautions  which  the  circumstances  permitted*  or 
which  a  reasonable  person  would  ordinarily  take  in  the  same 
situation,  [he]  is  guilty  of  a  felony. 

History  I     Enacted  February  14,  1872. 


§400.  EXHIBITING  DEFORMITIES.  Every  person  exhibi- 
ting the  deformities  of  another,  or  his  own  deformities,  for 
hire,  is  guilty  of  a  misdemeanor;  and  every  person  who  shall, 
by  any  artificial  means,  give  to  any  person  the  appearance 
of  a  deformity,  and  shall  exhibit  such  person  for  hire,  shall 
be  guilty  of  a  misdemeanor. 

Hlstoryi  Enacted  February  4,  1874,  Code  Amdts.  1878-4,  p. 
462.  Another  section  numbered  i  400  was  passed  at  the  same 
session  of  the  legrislature  (Code  Amdts.  1878-4,  p.  438);  amended 
by  legislature  of  1905  and  renumbered  S  401.  Subsequently  an- 
other section  was  passed  April  16,  1880,  numbered  9  400  (Code 
Amdts.  1880,  Pen.  pt.,  p.  41);  amended  by  Act  March  10,  1901, 
and  renumbered  {  402. 


§401.  AIDING  IN  SUICIDE.  Every  person  who  deliber- 
ately aids  or  advises,  or  encourages  another  to  commit  sui- 
cide, is  guilty  of  a  felony. 

History!  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  433, 
and  numbered  MOO;  amended  and  renumbered  S  401  March  22, 
1905,  Stats,  and  Amdts.  1905,  p.  770.  The  origrinal  section  num- 
bered S  401,  relating  to  the  adulteration  of  candies,  was  passed 
March  16,  1878,  and  is  herein  given  as  S  401a;  another  section, 
numbered  f  401,  was  added  to  Penal  Code  by  Act  April  16,  1880 
(Code  Amdts.  1880,  Pen.  pt.,  p.  41),  relating:  to  the  killing  of 
diseased  animals,  now  numbered  S  402c. 

Attempt  to  commit  suicide — As  a  crime. — See  7  L.  N.  S.  286. 

Same — As  an  Indictable  offense, — See  8  A.  C.  254. 

Criminal  liability  of  one  counseling,  advising-,  assistingr,  or 
compelling:  another  to  commit  suicide. — See  4  A.  C.  13  57. 

Declarations  or  written  statements  made  by  insured  pre- 
vious  to  "death   as  evidence   of  suicide. — See   8   A.  C.   1114. 
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S  401a.  CUBIC  FEET  OF  SPACE  IN  BOOMS.  Every  person 
who  owns,  leases,  lets,  or  hires  to  any  person  any  room  In 
any  bn tiding,  house,  or  other  structure  within  the  limits  of 
any  incorporated  city,  or  city  and  county,  for  the  purpose  of 
a  lodging  or  sleeping  apartment,  which  room  or  apartment 
contains  less  than  five  hundred  cubic  feet  of  space  in  the 
clear  for  each  person  occupying  such  room  or  apartment,  and 
every  person  found  sleeping  or  lodging  in,  or  who  hires  or 
uses  for  the  purpose  of  sleeping  or  lodging  in  any  room  or 
apartment  which  contains  less  than  five  hundred  cubic  feet 
of  space  in  the  clear  for  each  person  so  occupying  such  room 
or  apartment,  is  guilty  of  a  misdemeanor. 

HUitoryt  Enacted  by  Code  CommisBlon,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  461,  act  held  unconstitutional,  see 
history,  f  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1906,  p.  770. 

§402.  SALE  OB  EXPOSUBE  OF  ANIMALS  HAYING 
6LANDEBS,  A  MISOEMEANOB.  Any  person  who  shall  know- 
ingly sell,  or  offer  for  sale,  or  use,  or  expose,  or  who  shall 
cause  or  procure  to  be  sold  or  offered  for  sale,  or  used, 
or  expose,  any  horse,  mule,  or  other  animal  having  the  disease 
known  as  glanders  or  farcy,  or  who  ehall  bring,  or  cause  to 
be  brought,  or  aid  in  bringing  into  this  state  any  sheep,  hog, 
horse,  or  cattle,  or  any  domestic  animal,  knowing  the  same  to 
be  affected  with  any  contagious  or  infectious  disease,  shall 
be  guilty  of  a  misdemeanor. 

HI«toryt  Enacted  April  16,  1880,  Code  Amdts.  1880  (Pen.  pt., 
p.  41),  and  numbered  by  the  legislature  MOO;  amended  March 
10,  1891,  and  renumbered  f  402,  Stats,  and  Amdts.  1891,  pp.  26,  27. 

As  to  acts  to  prevent  spread  of  contagrious  diseases  among 
animals,  see  Hen.  G.  L.  pp.   26,  30. 

Animals  Infested  with  the  Boophllus  annulatus  tick,  sale  of, 
or  exposure  of,  in  such  a  manner  as  may  Infest  other  cattle  or 
live-stock  not  so  Infested,  is  made  a  misdemeanor,  but  no  pen- 
alty is  provided. — Stats,  and  Amdts.  1907,  p.   763. 

S  4028.  ADULTERATION  OF  CANDIES,  Every  person  who 
adulterates  candy  by  using  in  its  manufacture  terra  alba  or 
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Other  deleterious  substanoea,  or  who  sells  or  keeps  for  sale 
any  candy  or  candies  adulterated  with  terra  alba,  or  any 
other  deleterious  substance,  knowing  the  same  to  be  adul- 
terated, is  guilty  of  a  misdemeanor. 

Hlatoryi  Enacted  March  16,  1S78,  and  numbered  I  401,  Code 
Amdts.  1877-8,  p.  116;  amended  Act  March  22,  1905,  and  re- 
numbered I  402a,  StatB.  and  Amdts.  1906,  p.  771. 


§  402b.  DISEASED  ANIMAL  TO  BE  KILLED.  Every  ani- 
mal having  glanders  or  farcy  shall  at  once  be  deprived  of  life 
by  the  owner  or  person  having  charge  thereof,  upon  discovery 
or  knowledge  of  Its  condition;  and  any  such  owner  or  per- 
son omitting  or  refusing  to  comply  with  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor. 

Hlatoryi  Enacted  April  16,  1880,  and  numbered  I  401,  Code 
Amdts.  1880  (Pen.  pt.,  p.  41);  amended  March  10,  1891,  and  re- 
numbered $402%,  Stats,  and  Amdts.  1891,  p. .27;  amended  March 
22,  1905,  and  renumbered  S  402b,  Stats,  and  Amdts.  1906,  p.  771. 

As  to  authority  to  require  killing  of  animals  affectod  with 
glanders  as  being  within  the  police  power,  see  brief  10  L.  116. 


§4(«c.  CONSTRUCTIOy  OF  UNSAFE  SCAFFOLDIITG, 
LADDERS,  ETC.  Any  person  or  corporation  employing  or 
directing  another  to  do  or  perform  any  labor  in  the  construc- 
tion, alteration,  repairing,  painting  or  cleaning  of  any  house, 
building  or  structure  within  this  state,  who  knowingly  or 
negligently  furnishes  or  erects  or  causes  to  be  furnished  or 
erected  for  the  performance  of  such  labor,  unsafe  or  improper 
scaffolding,  slings,  hangers,  blocks,  pulleys,  stays,  braces,  lad- 
ders, Irons,  ropes  or  other  mechanical  contrivances,  or  who 
hinders  or  obstructs  any  officer  attempting  to  inspect  the  same 
under  the  provisions  of  section  "twelve"  of  "An  act  [to  amend 
an  act  entitled  'An  act]  to  establish  and  support  a  bureau  of 
labor  statistics [,]  approved  March  3,  1883,'  approved  February 
20,  1901  [,]"  or  who  destroys,  defaces,  or  removes  any  notice 
posted  thereon  by  such  officer,  or  permits  the  use  thereof,  after 
the  same  has  been  declared  unsafe  by  such  officer,  contrary 
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to  the  provisions  of  said  section  "twelve"  of  said  act,  shall  he 
guilty  of  a  misdemeanor. 

HlfltoiTt  Enacted  March  19,  1903,  and  numbered  1402%, 
Stats,  and  Amdts.  1903,  pp.  216,  217;  amended  March  22,  1905. 
and  renumbered  S  402c,  Stats,  and  Amdts.  1905,  p.  771;  amended 
March  18,  1909,  Stats,  and  Amdts.  1909,  p.  387. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
As   to  validity  of  rcgrulations  as  to  Infected  animals,   see   47 
A.  S.  .549;  and  26  L.  688. 


§  402d.  AHra ALS  AFFECTED  THTH  CONTAGIOUS  DIS- 
EASES TO  BE  KEPT  WITHIN  INCLOSUBE.  Any  person 
owning  or  having  possession  or  control  of  any  animal  af- 
fected by  any  contagious  or  infectious  disease,  who  fails  to 
keep  the  same  within  an  Inclosure,  or  herd  the  same  in 
some  place  where  it  is  secure  from  contact  with  other  ani- 
mals of  like  kind  not  so  affected,  or  who  suffers  such  infected 
animal  to  be  driven  on  the  public  highway  or  to  range  where 
it  is  likely  to  come  In  contact  with  other  animals  not  so  af- 
fected, is  guilty  of  a  misdemeanor,  and  punishable  by  a  fine 
of  not  more  than  five  hundred  dollars  for  each  offense. 

Hbrtorrt  Enacted  by  Code  Commission,  Act  March  16,  1901, 
and  numbered  I  402c,  Stats,  and  Amdts.  1900-1,  p.  461,  act  held 
unconstitutional,  see  history,  %  5  ante;  re-enacted  March  22, 
1905,  and  renumbered  S  402d,  Stats,  and  Amdts.  1905,  pp.  771,  772. 

§4a2c,  ANIMALS  AFFLICTED  WITH  CERTAIN  DIS- 
EASES. YETERINABY  PRACTITIONER  TO  REPORT,  PEN- 
ALTY. Any  practitioner  of  veterinary  medicine  in  the  State 
of  California  who  shall,  upon  gaining  information  thereof,  fail 
to  inmiediately  report  in  writing  to  the  state  veterinarian  the 
location,  description,  and  name  and  address  of  the  owner  or 
person  in  charge,  if  known,  of  any  animal  or  animals  affected 
with  any  one  of  the  following  diseases:  glanders,  anthrax, 
blackleg,  hog  cholera,  swine  plague,  verminous  bronchitis, 
sheep  scab,  mycotic  lymphangitis,  aphthous  fever,  or  Texas 
fever,  shall  be  deemed  guilty  of  a  misdemeanor. 
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Hlatory:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909» 
p.  451. 

Another  S  492e  was  enacted  April  22,  1909,  given  herein  as 
S402e[2]. 

§402e[2].  PUBLIC  LAUNDRY.  B£C£IYING  LO£N,  ETC., 
FROM  HOSPITALS,  £TC.,  WHERE  CONTAGIOUS  OB  IN- 
FECTIOUS  DISEASES  ABE  TREATED.    A  MISDEMEANOR. 

Every  person  who  conducts,  within  the  limits  of  any  city  and 
county  or  city  or  town  or  village,  a  public  laundry  who  shall 
receive  any  linen  or  clothing  or  bedding  or  other  articles  for 
the  purpose  of  cleaning  the  same,  from  any  hospital  or  pest- 
house  or  sanitarium  where  contagious  or  infectious  diseases 
are  treated,  or  from  any  undertaking  establishment  or  public 
morgue,  or  pesthouse  is  guilty  of  a  misdemeanor. 

Hlatoryi  Enacted  April  22.  1909,  Stats,  and  Amdts.  1909,  p. 
1063. 

Another  $  402e  was  enacted  March   19,  1909,  given  above. 
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TITLE  XI. 
OF  CRIMES  AGAINST  THE  PUBLIC  PEACE. 

S  403.     Disturbance  of  public  meetlnsrs.  other  than  religious  or 

political. 
i  404.     "Klot"    defined. 
f  405.     Riot,  punishment  of. 
i  406.     "Rout"  defined. 
i  407.     "Unlawful  assembly"  defined. 
S  408.     Punishment  of  rout  and  unlawful  assembly. 
S  409.     Remaining:  present  at  place  of  riot,  etc.,  after  warning 

to  disperse. 
{  410.     Magistrates  neglecting  or  refusing  to  disperse  rioters. 
{411*     Consequence  of  resisting  process  after  a  county  has  been 

declared  in  a  state  of  insurrection. 
{ 412.     Prize-fights  prohibited. 
S  413.     Persons  present  at  prize-fights. 
{  413^.  Sparring  exhibitions  on  Memorial  Day  prohibited. 
S  414.     Leaving  the  state  to  engage  in  prize-fights. 
{  415.     Disturbing  the  peace. 

i  416.     Refusing  to  disperse  upon  lawful  command. 
I  417.     Exhibiting  deadly  weapon  in  rude,  etc.,  manner,  or  using 

the  same  unlawfully. 
S  418.     Forcible  entry  and  detainer, 
i  419.     Returning    to    take    possession    of    lands    after    being 

removed  by  legal  proceedings. 
S  420.     Preventing  person  from  entering  upon  public  lands. 
I  421.     National  guard,  discrimination  against  members  of. 


§408.  DISTURBANCE  OF  PUBLIC  MEETINGS,  OTHEB 
THAN  RELIGIOUS  OB  POLITICAL.  Every  person  who,  with- 
out authority  of  law,  wilfully  disturbs  or  breaks  up  any  as- 
sembly or  meeting,  not  unlawful  in  its  character,  other  than 
such  as  is  mentioned  in  sections  fifty-nine  [fifty-eight],  and 
three  hundred  and  two,  is  guilty  of  a  misdemeanor. 

Htetoryi     Enacted  February  14,  1872. 

As  to  disturbing  religious  meetings,  see  ante  S  302. 

As  to  preventing  of  public  meeting  of  electors,  see  ante  S  58. 
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§  404.  ^  BIOT  ^  DEFINED.  Any  use  of  force  or  violence, 
disturbing  the  public  peace,  or  any  threat  to  use  such  force 
or  violence,  if  accompanied  by  immediate  power  of  execution, 
by  two  or  more  persons  acting  together,  and  without  au- 
thority of  law,  is  a  riot. 

HUitoryi     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

67  C.   412,  418,  56  A.  R.   716,  6  A.  C.   R.   112,   7   P.   828,  832, 

As  to  riot  generally,  see  4  A.  C.  R.  542;  5  A.  C.  R.  622;  8 
A.  C.  R.  36;  9  A.  C.  R.  582;  12  A.  C.  R.  537,  539-541.  542,  553,  558, 
560. 

As  to  rout,  distinction  between,  and  riot,  see  Kerr's  Cyc. 
Pen.  C.  §  406  and  note. 

As  to  unlawful  assembly,  see  Kerr's  Cyc.  Pen.  C.  9  407  and 
note. 

As  to  what  constitutes  riot,  and  the  liability  of  participants 
therein,  see  4  A.  C.  R.  542;  9  A.  C.  R.  582,  686;  94  A.  D.  136;  11 
A.  C.  185;  10  L.  N.  S.  925;  7  W.  &  P.  6240. 

Accused  who  took  part  in  riot.  Incited  It,  and  was  In  a  great 
measure  responsible  therefor,  he  was  held  liable  for  each  and 
every  Illegal  act  committed  by  the  mob. — See  5  A.  C.  R.  622. 

Evidence — Accused  active  participant  and  loader  In  a  riot, 
what  was  said  and  done  by  the  mob  or  any  of  Its  members 
proper  evidence  against  him,  unless  it  be  shown  that  he  left 
or  abandoned  them  before  the  homicide  or  other  unlawful  act 
was  committed. — See  5  A.  C.  R.  622. 

Same — Sufficiency  of  to  show  defendants  disturbed  the  public 
peace. — See  4  A  C.  R.  542. 

Indictment  or  information  for  riot,  must  show  for  what  pur- 
pose the  rioters  assembled,  and  it  must  state  that  such  as- 
semblage was  unlawful. — See  9  A.  C.  R.  582. 

Liability  of  carrier  for  injury  to  passenger  caused  by  mob. — 
Bee  65  L.  713. 

Liability  of  municipal  corporations  for  injuries  committed  by 
mobs.— See  56  A.  D.  589;  88  A.  D.  266;  27  A.  R.83;  88  A.  D.  266; 
24  L.  592. 

Liability  of  municipality  for  damage  caused  by  mob  as  de- 
pendent on  notice  to  authorities. — See  8  A.  C.  465. 

Riot  is  a  compound  offense;  there  must  be  an  unlawful  act 
done  and  an  unlawful  assemblag'e  for  two  or  more  persons. — 
See  9  A.  C.  R.  582. 

What  constitutes  mob  or  riot  for  which  municipal  corporation 
is  liable.-— See  11  A.  C.  185;  10  L.  N.  S.  925. 

What  is  essential  to  oflfense  of  riot. — See  94  A.  D.  136. 
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§  405.  RIOT,  PFNISHMENT  OF.  EJveiy  person  who  parti- 
cipates in  any  riot  is  punishable  by  imprisonment  in  the 
county  Jail  not  exceeding  two  years,  or  by  fine  not  exceeding 
two  thousand  dollars,  or  both. 

Hl«torys     Enacted  February  14,  1872. 

§406*  "BOUT**  DEFIKED  Whenever  two  or  more  per- 
sons, assembled  and  acting  together,  make  any  attempt  or 
advance  toward  the  commission  of  aji  act  which  would  be 
a  riot  if  actually  committed,  such  assembly  is  a  rout. 

Hlvtory*  Enacted  February  14,  1872,  founded  on  S  11«  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  248,  as  amended  April  10,  1856, 
Stats.   1865.  p.   106. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
Rout  defined. — See  7  W.  &  P.  6268. 

§407.    ^UNLATfFUL  ASSEMBLY''  DEFINED.    Whenever 
two  or  more  persons  assemble  together  to  do  an  unlawful, 
act,  and  separate  without  doing  or  advancing  toward  it,  or 
do  a  lawful  act  In  a  violent,  boisterous,  or  tumultuous  man- 
ner, such  assembly  is  an  unlawful  assembly. 

History  I  Enacted  February  14,  1872,  founded  on  §  115  Crimi- 
nal Practice  Act,  Stats.  1860,  p.  243,  as  amended  April  10,  1856, 
Stats.  1866,  p.  106. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

Definition  of  unlawful  assembly. — See  26  A.  S.  458;  40  L.  733; 
8  W.   &  P.   7187. 

Distinction  between  unlawful  assembly  and  riot. — See  29 
Encyc.  L.  342  and  authorities  in  note  6. 

§408.  PUNISHMENT  OF  ROUT  AND  UNLAWFUL  AS- 
SEMBLY. Every  person  who  participates  in  any  rout  or 
unlawful  assembly  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  $S  115,  116 
Criminal  Practice  Act,  Stats.  1850,  p.  243,  as  amended  April 
10,  1856,  Stats.  1855,  p.  106. 

$  409.  REMAINING  PRESENT  AT  PLACE  OF  RIOT,  ETC., 
AFTER  WARNING  TO  DISPERSE.  Every  person  remaining 
present  at  the  place  of  any  riot,  rout,  or  unlawful  assembly, 
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after  the  same  has  been  lawfully  warned  to  disperse,  except 
public  officers  and  persons  assisting  them  in  attempting  to 
disperse  the  same,  is  guilty  of  a  misdemeanor. 

Hlatoryi     Enacted  February  14,  1872. 

» 

§410.  MAGI8TBAT£S  N£GL£€TING  OB  REFUSING  TO 
DISPERSE  RIOTERS.  If  a  magistrate  or  oftfcer,  having  no- 
tice of  an  unlawful  or  riotous  assembly,  mentioned  In  this 
chapter,  neglects  to  proceed  to  the  place  of  assembly,  or  as 
near  thereto  as  he  can  with  safety,  and  to  exercise  the  au- 
thority with  which  he  is  invested  for  suppressing  the  same 
and  arresting  the  offenders,  he  is  guilty  of  a  misdemeanor. 

Hlatoryt  Enacted  February  14,  1872,  founded  on  S  43  Crimi- 
nal Practice  Act,  as  amended  1851,  Stats.  1851,  p.  216. 

§  411.  CONSEQUENCE  OF  RESISTING  PROCESS  AFTER 
A  COUNTY  HAS  BEEN  DECLARED  IN  A  STATE  OF  IN- 
SUBRECTION.  A  person  who,  after  the  publication  of  the 
proclamation  authorized  by  section  seven  hundred  and  thirty- 
two,  resists  or  aids  in  resisting  the  execution  of  process 
in  any  county  declared  to  be  in  a  state  of  insurrection,  or 
who  aids  or  attempts  the  rescue  or  escape  of  another  from 
lawful  custody  or  confinement,  or  who  resists  or  aids  In  re- 
sisting any  force  ordered  out  by  the  governor  to  quell  or 
suppress  an  insurrection,  is  punishable  by  imprisonment  in 
the  state  prison  not  less  than  two  years. 

"Hiutorrt  Enacted  February  14,  1872,  founded  on  S  50  Crimi- 
nal Practice  Act,  as  amended  1851,  Stats.  1851,  p.  217. 

§412.  PRIZE-FIGHTS  FROmBITED.  Any  person,  who, 
within  this  state,  engages  in,  instigates,  aids,  encourages,  or 
does  any  act  to  further  a  contention  or  fight,  without  weapons, 
between  two  or  more  persons,  or  a  fight  commonly  called  a 
ring  or  prize  fight,  either  within  or  without  the  state,  or  who 
engages  in  a  public  or  private  sparring  exhibition,  with  or 
without  gloves,  within  the  state,  or  who  sends  or  publishes  a 
challenge  or  acceptance  or  [of]  a  challenge  for  such  a  con- 
tention, exhibition,  or  fight,  or  carries  or  delivers  such  a 
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challenge  or  acceptance,  or  trains  or  assists  any  person  In 
training  or  preparing  for  such  a  contention,  exhibition  or 
fight,  shall  be  guilty  of  a  felony,  and  upon  conviction  shall 
be  fined  not  less  than  one  thousand  dollars  nor  more  than 
five  thousand  dollars,  and  be  imprisoned  in  the  state  prison 
not  less  than  one  year  nor  more  than  three  years;, 

[Sparring  exhibitions.]  Provided,  however,  that  sparring 
exhil^tions,  not  to  exceed  a  limited  number  of  rounds  with 
gloves  of  not  less  than  five  ounces  each  In  weight  may  be 
held  by  a  domestic  Incorporated  club  upon  the  prepayment 
by  such  club  of  an  annual  license  to  be  fixed  by  the  board 
of  supervisors  of  cities  and  counties,  or  the  city  council  or 
other  governing  bodies  of  Incorporated  cities.  Said  exhibi- 
tions must  comply  with  the  rules  and  regulations,  as  the  said 
supervisors,  city  councils  or  other  governing  bodies  of  cities 
and  towns  shall  prescribe  by  ordinance; 

[Physical  examination.]  Provided,  further,  that  the  boxers 
prior  to  each  exhibition  must  be  examined  by  a  physician 
who  shall  determine  whether  or  not  they  are  in  perfect  phy- 
sical condition. 

RlstOTTt  Enacted  February  14,  1872,  founded  on  |  44  Crimi- 
nal Practice  Act,  Stats.  1860.  p.  283;  amended  March  20,  1898, 
Stats,  and  Amdts.  1899,  pp.  163,  154;  March  26,  1903,  Stats,  and 
Amdte.   1903,  pp.  409,   410. 

See  "Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

Prize  fightlngr  as  a  crime. — See  15  L.  516. 

Spectators  at  prize  fights  as  accomplices. — See   15  L.   516. 

§413.  PERSOJTS  PRESENT  AT  PRIZE-PIOHTS.  Every 
person  wilfully  present  as  a  spectator  at  any  fight  or  con- 
tention mentioned  in  the  preceding  section,  is  guilty  of  a 
misdemeanor. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  9  44  Crimi- 
nal Practice  Act,  as  amended  May  1,  1851,  Stats.  1851,  p.  216. 

§  418H.  SPARRING  EXHIBITIONS  ON  MEMORIAL  DAY 
PROHIBITED.  Any  incorporated  club  holding  or  conducting 
a  sparring  exhibition  as  described  hi  section  four  hundred 
and  twelve  of  this  code  on  Memorial  Day — May  30, — shall  be 
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guilty  of  a  misdemeanor,  and  upon  conyiction  thereof  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars  or 
by  imprisonment  in  the  county  Jail  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment. 

History  I  Enacted  April  19,  1909,  Stats,  and  Amdts.  1909,  p. 
987.    In  ettefft  immediately. 

§414.  LEAYINO  THE  STATE  TO  ENGAGE  IN  PRIZE- 
FIGHTS*  Every  person  who  leaves  this  state  with  intent  to 
evade  any  of  the  provisions  of  the  last  two  sections,  and  to 
commit  any  act  out  of  this  state  such  as  is  prohibited  by  them, 
and  who  does  any  act  which  would  be  punishable  under  these 
provisions  if  committed  within  this  state,  is  punishable  In  the 
same  manner  as  he  would  have  been  in  case  such  act  had 
been  committed  within  this  state. 

HUitoryi    Enacted  February  14,  1872. 

§  415.  DISTUBBING  THE  PEACE.  Every  person  who  ma- 
liciously and  wilfully  disturbs  the  peace  or  quiet  of  any  neigh- 
borhood or  person,  by  loud  or  unusual  noise,  or  by  tumultuouB 
or  ofTensive  conduct,  or  threatening,  traducing,  quarreling, 
challenging  to  fight,  or  fighting,  or  who,  on  the  public  streets 
of  any  unincorporated  town,  or  upon  the  public  highways 
in  such  unincorporated  town,  run  any  horse-race,  either  for 
a  wager  or  for  amusement,  or  fire  any  gun  or  pistol  in  such 
unincorporated  town,  or  use  any  vulgar,  profane,  or  indecent 
language  within  the  presence  or  hearing  of  women  or  chil- 
dren, in  a  loud  and  boisterous  manner,  is  guilty  of  a  misde- 
meanor, and  upon  conviction  by  any  court  of  competent  Juris- 
diction shall  be  punished  by  fine  not  exceeding  two  hundred 
dollars,  or  by  imprisonment  In  the  county  jail  for  not  more 
than  ninety  days,  or  by  both  fine  and  imprisonment,  or  either, 
at  the  discretion  of  the  court 

Hliitoryt  Enacted  February  14,  1872,  founded  on  S  112  Crimi- 
nal Practice  Act,  Stats.  1860,  p.  248;  amended  March  20,  1878, 
Code  Amdts.  1877-8,  p.  117. 

Notci  The  head-line  to  this  section,  as  originally  enacted, 
and  as  it  properly  stood  until  the  time  of  the  amendment  above 
referred  to,  contained  the  additional  words,  "in  the  night-time." 
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These  words  are  omitted  because  Inapplicable  since  the  amend- 
ment of  the  section.  Section  112  of  "Act  concerning  Crimes 
and  Punishments/'  enacted  April  16,  1850  (Stats.  1850,  p.  660), 
on  which  the  ori^nal  section  was  founded,  limited  such  offenses 
to  acts  in  the  nlsht-tlme.  The  object  of  the  amendment  was 
to  include  in  the  crime  denounced  acts  committed  in  the  day- 
time, as  well  as  in  the  night-time. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

62  C.  608,  609  (cited),  610  (construed);  1  C.  A.  294,  295.  82  P. 
90    (applied). 

Definition  of  breach  of  the  peace. — See  9  A.  C.  R.  73;  52  A.  R. 
828;  69  A.  R.  755;  1  W.  &  P.  861. 

Examples  of  breach  of  the  peace  defined. — See  13  Tj.  163. 

Homicide  in  attempting  to  prevent  breach  of  the  peace. — See 
67  L.  686. 

Liability  of  officer  for  making  an  arrest  for  breach  of  the 
peace  without  warrant. — See  51  L.  206. 

Right  to  arrest  for  breach  of  the  peace  without  warrant. — 
See  8  L.  630. 

Security  not  to  commit  breach  of  the  peace. — See  90  A.  S. 
799. 


§41«.  REFUSING  TO  DISPERSE  UPON  LAWFUL  COM- 
MAND. If  two  or  more  persons  assemble  for  the  purpose  of 
disturbing  the  public  peace,  or  committing  any  unlawful  act, 
and  do  not  disperse  on  being  desired  or  commanded  so  to  do 
by  a  public  officer,  the  persons  so  offending  are  severally 
guilty  of  a  misdemeanor. 

HlMtoryt  Enacted  February  14,  1872,  founded  on  |  113  Crimi- 
nal Practice  Act,  Stat&  1860,  p.  243. 

§  417.  EXHIBITING  DEADLY  WEAPON  IN  KUDE,  ETC., 
MANNER,  OK  USING  THE  SAME  UNLAWFULLY.  Every  per- 
son who,  not  in  necessary  self-defense,  in  the  presence  of 
two  or  more  persons,  draws  or  exhibits  any  deadly  weapon  in 
a  rude,  angry,  and  threatening  manner,  or  who,  in  any  man- 
ner, .unlawfully  uses  the  same,  in  any  fight  or  quarrel,  is 
guilty  of  a  misdemeanor. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  1 1  Act  May 
5,  1855.  Stat0.  1855,  p.  268. 
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§  418.  FORCIBLE  ENTRY  AND  DETAINER.  Bvery  person 
using  or  procuring,  encouraging  or  assisting  another  to  use, 
any  force  or  violence  in  entering  upon  or  detaining  any  lands 
or  other  possessions  of  another,  except  in  the  cases  and  in 
the  manner  allowed  by  law,  Is  guilty  of  a  misdemeanor. 

Mimtoryt     Enacted  Febri)ary  14,  1872. 

See  Kerr'8  Cyc.  Pen.  C.  for  5  pars,  annotation. 

60   C.   569,  574    (construed). 

As  to  actions  of  forcible  entry  and  unlawful  detainer,  see 
Kerr's  Cyc.  Pen.  C.  Sf  1159  et  seq.  and  notes. 

As  to  what  title  may  be  given  in  evidence  in  actions  of  forcible 
entry  and  unlawful  detainer,  see  77  A.  D.  552-557. 

§419.  RETURNING  TO  TAKE  POSSESSION  OF  LANDS 
AFTER  BEING  REMOVED  BT  LEGAL  PROCEEDINGS.  Every 
person  who  has  been  removed  from  any  lands  by  process  of 
law,  or  who  has  removed  from  any  lands  pursuant  to  the 
lawful  adjudication  or  direction  of  any  court,  tribunal,  or 
officer,  and  who  afterwards  unlawfully  returns  to  settle,  re- 
side upon,  or  take  possession  of  such  lands,  is  guilty  of  a 
misdemeanor. 

HIatoiyi    Enacted  February  14,  1872. 

§i20«  PREVENTING  PERSON  FROM  ENTERING  UPON 
PUBLIC  LANDS.  Every  person  who  unlawfully  prevent!, 
hinders,  or  obstructs  any  person  from  peaceably  entering 
upon  or  establishing  a  settlement  or  residence  on  any  tract 
of  public  land  of  the  United  States  within  the  state  of  Cali- 
fornia, subject  to  settlement  or  entry  under  any  of  the  public 
land  laws  of  the  United  States;  or  who  unlawfully  hinders, 
prevents,  or  obstructs  free  passage  over  or  through  the  pub- 
lic lands  of  the  United  States  within  the  state  of  California, 
for  the  purpose  of  entry,  settlement,  or  residence,  as  afore- 
said, is  gQilty  of  a  misdemeanor. 

• 

Hlstoryi  Enacted  January  19.  1878,  Code  Amdts.  1877-8,  p. 
117;  amended  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  462,  act  held  unconstitutional,  see  history, 
S  6  ante;  amendment  re-enacted  March  21,  1905,  Stats,  and 
Amdts.  1905,  pp.  675,  676. 
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S421.  NATIONAL  GUABD,  DISCRIMINATION  AGAINST 
MEMBEBS  OF.  No  association  or  corporation  shall  by  any 
constitution,  rule,  by-law,  resolution,  vote  or  regulation,  dis- 
criminate against  any  member  of  the  national  guard  of  Cali- 
fornia because  of  his  membership  therein.  Any  person  who 
wilfully  aids  In  enforcing  any  such  constitution,  rule,  by-law, 
resolution,  vote  or  regulation  against  any  member  of  said 
national  guard  of  California,  is  guilty  of  a  misdemeanor. 

HlMtoiyt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1906, 
p.  190. 
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TITLE  XII. 

OF  CRIMES  AGAINST  THE  REVENUE  AND  PROPERTY 

OF  THIS  STATE. 

S  424.    Public   officers.    Embezzlement  and   falsiftofttlon  of  ao- 

counts  by. 
S  425.     Officers  neglecting:  to  pay  over  public  moneys. 
§  426.     "Public    moneys,"    as    used    in    the    preceding:    section, 

defined, 
i  427.     Failure    to    pay    over    fines    and    forfeitures   received,    a 

misdemeanor. 
§  428.     Obstructing^  officer  in  collecting  revenue. 
S  429.     Refusing  to  give  assessor  list  of  property,  or  giving  false 

name. 
i  430.     Making  false  statements,   not   under   oath,   in   reference 

to  taxes. 
S  431.     Delivering  receipts  for  poll  taxes,  other  than  prescribed 

by  law,  or  collecting  poll  taxes,  etc.,   without  giving 

the  receipt  prescribed  by  law. 
S  432.     Having  blank  receipts  for  licenses,  etc.,  other  than  those 

prescribed  by  law. 
S  433.     [Repealed.] 

S  434.     Refusing  to  give  name  of  persons  in  employment,  etc. 
f  435.     Carrying  on  business  without  license. 
S  436.     Unlawfully  acting  as  auctioneer. 
S  437.     [Repealed.] 
{438.     [Repealed.] 
S  439.     Effecting    insurance    on    account    of    foreign    companies 

that  have  not  complied  with  the  laws  of  this  state. 
S  440.     Officer  charged  with  collection,  etc.,  of  revenue,  refusing^ 

to  permit  inspection  of  his  books. 
S  441.     Board   of   examiners,   controller,   and   treasurer   neglect- 
ing certain  duties. 
S  442.     Unlawful  conversion  of  military  property. 
5  442V6.  Wearing  uniform   United   States  army,   etc,   except  by 

certain  persons,  forbidden. 
§  443.     Selling  state  arms,  etc.  [repealed]. 


§  424.  PUBLIC  OFFICERS.  EMBEZZLEMENT  AND  FAL- 
SIFICATION  OF  ACCOUNTS  BY.  Each  officer  of  this  state, 
or  of  any  county,  city,  town,  or  district  of  this  state,  and 
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every  other  person  charged  with  the  receipt,  safe-keeping, 
transfer,  or  disbursement  of  public  moneys,  who  either: 

1.  Without  aHthority  of  law,  appropriates  the  same,  or  any 
portion  thereof,  to  his  own  use,  or  to  the  use  of  another;  or, 

2.  Loans  the  same  or  any  portion  thereof;  makes  any  profit 
out  of,  or  uses  the  same  for  any  purpose  not  authorized  by 
law;  or, 

3.  Knowingly  keeps  any  false  account,  or  makes  any  false 
entry  or  erasure  in  any  account  of  or  relating  to  the  same ;  or, 

4.  Fraudulently  alters,  falsifies,  conceals,  destroys,  or  oblit- 
erates any  such  account;  or, 

5.  IVIlfnlly  refuses  or  omits  to  pay  over,  on  demand,  any 
public  moneys  in  his  hands,  upon  the  presentation  of  a  draft, 
order,  or  warrant  drawn  upon  such  moneys  by  competent  au- 
thority; or, 

6.  fVUfnlly  omits  to  transfer  the  same,  when  such  transfer 
is  required  by  law;  or, 

7.  Wllfnlly  omits  or  refuses  to  pay  oyer  to  any  officer  or 
person  anthorteed  by  law  to  receive  the  same  any  money  re- 
ceived by  him  under  any  duty  Imposed  by  law  so  to  pay  over 
the  same; 

Is  punishable  by  imprisonment  in*the  state -prison  for  not 
less  than  one  nor  more  than  ten  years,  and  is  disqualified 
from  holding  any  office  in  this  state. 

HlstoT7<  Enacted  February  14,  1872,  bounded  on  ff  66,  67 
Criminal  Practice  Act  1860,  Stats.  1850,  p.  236;  amended  April 
16,  1880  (Pen.  pt.),  p.  89;  March  3,  1906,  Stats,  and  Amdts.  1905, 
pp.  58,   54. 

See  Kerr's  Cyc.  Pen.  C.  for  20  pars,  annotation. 

54  C.  63  (cited):  70  C.  523,  524  (cited),  526  (applied  and  con- 
strued), 11  P.  675,  676,  87  C.  608,  608  (construed),  609  (con- 
strued), 25  P.  767,  768,  91  C.  510.  511,  27  P.  766  (construed);  32  P. 
526  (cited);  100  C.  18,  23,  34  P.  510  (construed);  103  C,  488,  489. 
37  P.  627  (referred  to);  113  C.  206.  211,  45  P.  337,  33  L.  461  (con- 
strued); 117  C.  242,  243  (cited),  244  (construed),  49  P.  135;  120 
C.  1,  5,  52  P.  38  (applied):  124  C.  452,  454  (cited).  456  (construed), 
456  (construed),  57  P.  465;  136  C.  432,  445,  89  A.  S.  153,  64  P.  692, 
69  P.   77    (construed). 

As  to  embezzlement  generally,  see  Kerr's  Cyc,  Pen,  C.  911  503 
et  seQ.  and  notes, 
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§  425.  OFFICERS  NEGLEGTING  TO  PAY  OYER  PUBLIC 
MONEYS.  Every  oflSicer  charged  with  the  receipt,  safe-keep-' 
Ing,  or  disbursement  of  public  moneys,  who  neglects  or  fails 
to  keep  and  pay  over  the  same  in  the  manner  prescribed  by 
law,  is  guilty  of  felony. 

Hlstoryt    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

52  C.  198,  200  (applied);  91  C.  510,  511,  27  P.  766  (applied). 

See  Kerr's  Cyc.  Pen.  C.  S  424  and  note. 

As  to  disposition  of  fines  and  forfeitures,  see  Kerr's  Cyc  Pen. 
C.  §11457,  1570  and  notes. 

As  to  retaining  interest  on  public  moneys  deposited,  see  20 
L.  223. 

§  426.  <"  PUBLIC  MONEYS,"  AS  USED  IN  THE  PRECED- 
ING SECTION,  DEFINED.  The  phrase  "  public  moneys,"  as 
used  in  the  two  preceding  sections,  inclndes  all  bonds  and 
evidence  of  indebtedness,  and  all  moneys  belonging  to  the 
state,  or  any  city,  county,  town,  or  district  therein,  and  all 
moneys,  bonds,  and  evidences  of  indebtedness  received  or 
held  by  state,  county,  district,  city^  or  town  officers  in  their 
official  capacity. 

Hiitoryt    Enacted  February  14,  1S72. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
87  C.  603,  608,  25  P.  767,  768  (referred  to);   (C.  March  6,  1893), 
32  P.  526,   528   (construed);   117  C.   242,   244,  49  P.   135    (applied). 
See  Kerr's  Cyc.  Pen.  C.  $S  424,  425  and  notes. 

§427.  FAILURE  TO  PAT  OYER  FINES  AND  FOBFEI- 
TUBES  BECEIYED,  A  MISDEMEANOB.  If  any  clerk,  Jus- 
tice of  the  peace,  sheriff,  or  constable,  who  receives  any  Une 
or  forfeiture,  refuses  or  neglects  to  pay  over  the  same  ac- 
cording to  law  and  within  thirty  days  after  the  receipt  thereof, 
he  is  guilty  of  a  misdemeanor. 

UlmtoTYt  Enacted  February  14,  1872,  founded  on  |  680  Crimi- 
nal Practice  Act,  May  1,  1851,  Stats.  1861,  p.  288. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
65  C.  476,  478,  4  P.  453  (applied). 
See  Kerr's  Cyc.  Pen.  C.  Si  424,  425,  426  and  notes. 
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S  498.    OBSTBUCTINe  OFFICiSB  IN  COLLECTING  BEYE- 

NU£«  Every  person  who  wilfully  obstpucte  or  hinders  any 
pabllc  officer  from  collecting  any  revenue,  taxes,  or  other 
sums  of  money  In  which  the  people  of  this  state  are  inter- 
ested»  and  which  such  officer  is  by  law  empowered  to  collect, 
is  guilty  of  a  misdemeanor. 

History >    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
91  C.  510,  5ir  27  P.  766  (held  not  applicable). 

§  429.  REFUSING  TO  GIYE  ASSESSOR  LIST  OF  PROP- 
ERTY,  OR  GITING  FALSE  NAME.  Every  person  who  unlaw- 
fully refuses,  upon  demand,  to  give  to  any  county  assessor 
a  list  of  his  property  subject  to  taxation,  or  to  swear  to 
such  list,  or  who  gives  a  false  name  or  fraudulently  refuses 
to  give  his  true  name  to  any  assessor,  when  demanded  by 
such  assessor  In  the  discharge  of  his  official  duties,  is  guilty 
of  a  misdemeanor. 

HLitoryi  Bnacted  February  14,  1872,  founded  on  iS  17,  18 
Act  May  17,  1861,  Stats.  1861,  p.  424. 

As  to  duty  to  make  statement  of  property  owned,  see  Kerr's 
Cyc,  Pol.  C.  J5  3629,  3631  and  notes. 

§4«0.  MAKING  FALSE  STATEMENTS,  NOT  UNDER 
OATH,  IN  REFERENCE  TO  TAXES.  Every  person  who,  in 
making  any  statement,  not  upon  oath,  oral  or  written,  which  is 
required  or  authorized  by  law  to  be  made,  as  the  basis  of 
imposing  any  tax  or  assessment,  or  of  an  application  to  re- 
duce any  tax  or  assessment,  wilfully  states  anything  which 
he  knows  to  be  false,  is  guilty  of  a  misdemeanor. 

HUtoryi  Bnacted  February  14.  1872,  founded  on  S§  17.  18.  68, 
Act  May  17.  1861,  Stats.  1861,  pp.  424,  440. 

As  to  reduction  of  valuation  of  property,  see  Kerr's  Cyc.  Pol. 
C.  H3674.  3675  and  notes. 

As  to  statement  of  value  of  property,  soe  Kerr's  Cyc.  Pol.  C. 
SS  3629-3631  and  notes. 
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§4S1.  DELITEBINO  RECEIPTS  F08  POLL  TAXES, 
OTHER  THAN  PRESCRIBED  BT  LAW,  OB  C0LLECTIK6 
POLL  TAXES,  ETC^  WITHOUT  GITING  THE  RECEIPT 
PRESCRIBED  BY  LAW.  Every  person  who  uses  or  gfyes 
any  receipt,  except  that  prescribed  by  law,  as  evidence  of  the 
payment  of  any  poll  tax,  road  tax,  or  license  of  any  Idnd, 
or  who  receives  payment  of  such  tax  or  license  without  deliv- 
ering the  receipt  prescribed  by  law,  or  who  inserts  the  name 
of  more  than  one  person  therein,  is  guilty  of  a  misdemeanor. 

Hiitoryt     Enacted  February  14,  1872,  founded  on  I  95  Act  May 

17.  1861.  Stats.  1861,  p.  449. 

As  to  licenses,  see  Kerr's  Cyc.  Pol.  C.   SS  3356«3385  and  notes. 

§  482.  HATreO  BLANK  RECEIPTS  FOR  LICENSES,  ETC., 
OTHER  THAN  THOSE  PRESCRIBED  BT  LAW.  Every  per- 
son who  has  in  his  possession,  with  intent  to  circulate  or  sell, 
any  blank  licenses  or  poll-tax  receipts  other  than  those  fur- 
nished by  the  controller  of  state  or  county  auditor,  is  guilty 
of  felony. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  Act  May  17, 
1861,  Stats.  1861,  p.  419. 

§i88.  [REPEALED.]  [Was  repealed  by  an  act  entitled 
"An  act  to  amend  and  in  relation  to  the  Political,  Civil,  and 
Penal  codes,  and  the  Code  of  Civil  Procedure,"  approved  April 
first,  eighteen  hundred  and  seventy-two,  now  on  file  in  the 
office  of  the  secretary  of  state.] 

Hlntory:  Enacted  February  14,  1872.  was  subsequently  re- 
pealed by  Act  April  1,  1872,  In  consequence  of  amendments  to 
the  Federal  constitution  superseding  or  overriding  the  foreign 
miner's  tax  of  this  state. 

if  4S4.  REFUSING  TO  6ITE  NAME  OF  PERSONS  IN  EM- 
PLOYMENT, ETC.  Every  person  who,  when  requested  by 
the  collector  of  taxes  or  licenses,  refuses  to  give  to  such 
collector  the  name  and  residence  of  each  man  in  his  employ- 
ment, or  to  give  such  collector  access  to  the  building  or  place 
where  such  men  are  employed,  is  guilty  of  a  misdemeanor. 

Hlstoryt    Bnacted  February  14,  1872. 
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I486.    CAKBTIN6   ON   BUSINESS   WITHOUT  LICENSE. 

£very  person  who  commences  or  carries  on  any  business, 
trade,  profession,  or  calling,  for  the  transaction  or  carrying 
on  of  which  a  license  Is  required  by  any  law  of  this  state, 
without  taking  out  or  procuring  the  license  prescribed  by 
such  law,  is  guilty  of  a  misdemeanor. 

HUtoryt  Enacted  February  14,  1872,  founded  on  I  77  Act 
May  17.  1861,  StatB.  1861,  p.  448,  and  |  82  of  the  same  Act,  as 
amended  April  27,  1863,  Stats.  1863,  p.  732. 

See  Kerr's  Cyc,  Pen.  C.  for  10  pars,  annotation. 

69  C.  608  (cited),  611  (applied),  11  P.  217,  218;  71  C.  466,  467. 
468,  12  P.  484,  485  (construed);  85  C.  208.  210,  24  P.  747  (ap- 
plied); 27  P.  1099  (referred  to);  106  C.  400,  404  (cited).  405 
(applied),  406  (referred  to).  408  (construed),  39  P.  775;  114  C. 
278,  282,  46  P.  86  (construed);  149  C.  758,  768.  87  P.  909,  913 
(applied);  152  C.  701,  703,  704,  93  P.  864  (construed — ordinance 
is  'Haw  of  this  state*' — concurrent  jurisdiction  of  offense);  90 
P.  1069  (applied). 

As  to  licenses  generally,  see  Kerr's  Cyc.  Pol.  C.  H  3356-3886 
and  notes. 

§  436.  UNLAWFULLY  ACTING  AS  AUCTIONEEB.  Every 
person  who  acts  as  an  auctioneer  in  violation  of  the  laws 
of  this  state  relating  to  auctions  and  auctioneers,  is  guilty 
of  a  misdemeanor. 

Hl0tory<     Enacted  February  14,  1872. 

§4$7.  [REPEALED.]  [Repealed  by  act  of  April  first, 
eighteen  hundred  and  seventy-two.]  Cited  in  note  in  Ilea  of 
section  488  ante. 

History  t  Enacted  February  14,  1872.  As  to  reason  of  repeal, 
see  history,  S  433  ante. 

As  to  auctioneers,  and  who  authorized  to  act  as  such,  seo 
Kerr's  Cyc.  Pol.  C.  Sf  3284-3292,  3376  and  notes. 

§438.  [BEFEALED.]  [Repealed  by  act  of  April  first, 
eighteen  hundred  and  seventy-two.] 

fiUstorrt  Enacted  February  14,  1872.  As  to  reason  of  repeal, 
see  history,  {433  ante. 
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§  4t9.  EFFECTING  INSURANCE  ON  ACCOUNT  OF  FOR- 
EIGN COMPANIES  THAT  HAVE  NOT  COMPLIED  WITH 
THE  LAWS  OF  THIS  STATE.  Bvery  person  who  In  this  state 
procures,  or  agrees  to  procure,  any  insurance  for  a  resident 
of  this  state,  from  any  insurance  company  not  incorporated 
under  the  laws  jof  this  state,  unless  such  company  or  its 
agent  has  filed  the  bond  required  by  the  laws  of  this  state 
relating  to  insurance,  is  guilty  of  a  misdemeanor. 

History  s    Enacted  February  14,  1872. 

As  to  bonds  from  foreign  corporations,  see  Kerr's  Cyc.  Pol. 
C.  S  623  and  note. 

§440.  OFFICER  CHARGED  WITH  COLLECTIONS  ETC^ 
OF  REVENUE,  REFUSING  TO  PERMIT  INSPECTION  OF  HIS 
BOOKS*  Every  officer  charged  with  the,  collection,  receipt, 
or  disbursement  of  any  portion  of  the  revenue  of  this  state, 
who,  upon  demand,  fails  or  refuses  to  permit  the  controller  or 
attorney-general  to  inspect  his  books,  papers,  receipts,  and 
records  pertaining  to  his  office.  Is  guilty  of  a  misdemeanor. 

lUmtoryt  Enacted  February  14,  1872,  founded  on  { 2  Act 
March  3,  1852.  Stats.  1862,  p.  67. 

§441.  BOARD  OF  EXAMINERS,  CONTROLLER,  AND 
TREASURER  NEGLECTING  CERTAIN  DUTIES.  Every  mem- 
ber  of  the  board  of  examiners,  and  every  controller  or  state 
treasurer,  who  violates  any  of  the  provisions  of  the  laws  of 
this  state  relating  to  the  board  of  examiners,  or  prescribing 
its  powers  and  duties,  is  guilty  of  a  felony. 

HUtoryi     Enacted  February  14,  1872. 

As  to  ])oards  of  examiners,  see  Kerr's  Cyc.  Pol.  C.  §|  654  et  seq, 
and  notes. 

§442.  UNLAWFUL  CONTERSION  OF  MILITARY  PROP- 
ERTY. Any  person  who  shall  secrete,  sell,  dispose  of,  offer 
for  sale,  purchase,  retain  after  demand  made  by  a  commis- 
sioned officer  of  the  national  guard,  or  in  any  manner  pacwn 
or  pledge  any  arms,  uniforms,  equipments,  or  other  military 
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property  of  the  state  of  California,  or  of  any  company  of 
the  national  guard  shall  be  guilty  of  a  misdemeanor. 

Hlatoryi  Enacted  February  14,  1872,  f9unded  on  f  60  Act 
April  2,  1866,  Stats.  1866,  p.  785;*  amended  March  18.  1905,  Stats. 
and  Amdts.  1906,  p.  144. 

§442^.  I^IBABING  UNIFORM  UNITED  STATES  ARMY, 
ETC^  EXCEPT  BT  CERTAIN  PERSONS,  FORBIDDEN.  Every 
person,  other  than  an  officer  or  enlisted  man  of  the  national 
guard  or  naval  militia  of  the  state  of  California,  or  of  any 
other  state,  or  of  the  United  States  army,  navy,  marine  corps 
or  revenue  service  or  forest  service,  or  inmate  of  any  veter- 
ans' or  soldiers'  home,  who  at  any  time  wears  the  uniform  of 
the  United  States  army  or  navy  or  national  guard,  or  any 
part  of  such  uniform,  or  a  uniform  or  part  of  a  uniform  simi- 
lar thereto,  within  the  bounds  of  the  state  of  California,  is 
guilty  of  a  misdemeanor,  and  if  found  guilty  of  such  ofTense 
shall  be  punishable  by  a  fine  of  not  less  than  one  hundred 
nor  more  than  two  hundred  and  fifty  dollars,  or  by  imprison- 
ment in  the  county  jail  not  exceeding  sixty  days,  or  by  both 
such  fine  and  imprisonment; 

[Theatrical  people.]  Provided,  that  nothing  in  this  act 
shall  be  construed  as  prohibiting  persons  of  the  theatrical 
profession  from  wearing  such  uniform  In  any  playhouse  or 
theater  while  actually  engaged  in  following  said  profession; 

[Civic  societies.]  And  provided,  that  nothing  in  this  act 
shall  be  construed  as  prohibiting  the  uniform  rank  of  civic 
societies  parading  or  traveling  in  a  body  or  assembling  in 
a  lodge-room;  and  provided  further,  that  whenever  the  na- 
tional guard,  or  any  part  thereof  is  in  active  service,  or  is 
called  into  active  service,  no  civic  organization  or  member 
thereof  shall  parade  or  appear  in  uniform  in  the  locality 
where  said  national  guard  is  in  service. 

Hhitoryt  Snacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
759.     In  effect  Immediately. 

§448.    SELLING  STATE  ARMS,  ETC.  (repealed). 

HiMtoryt  Snacted  February  14,  1872,  founded  on  S  50  Act 
April  2,  1866,  Stats.  1866,  p.  735;  repealed  March  18,  1905,  Stats, 
and  Amdts.  1905,  p.  145. 
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'     TITLE.  Xin. 

OF  CRIMES  AGAINST  PROPERTY. 

Arson,  §{  447-455. 

Bursrlary  and  Housebreakin?,   H  459-463. 

Havingr  Possession  of  Burglarious  Instruments  and 

Deadly  Weapons.  §S  466,  467. 
Forgery  and  Counterfeiting,  §S  470-482. 
Larceny,  |{484-502H> 
Embezzlement.  §S  508-514. 
Extortion,   if   618-526. 

False  Personation  and  Cheats,  §{  528-538b. 
Fraudulently   Fitting  Out   and  Destroying  Vessels, 

S$B39-543H. 

Fraudulently  Keeping  PosaesBlon  of  Wrecked  Prop- 
erty,  li  544,    545. 

Fraudulent  Destruction  of  Property  Insured,  fS  548, 
549. 

False  Weights  and  Measures,  f|  &52-555. 

Fraudulent  Insolvencies  by  Corporations,  and  Other 
Frauds  In  Their  Management,  fS  557-572. 

Fraudulent  Issue  of  Documents  of  Title  to  Merch- 
andise,   H  577-583. 

Malicious  Injuries  to  Railroad  Bridges,  Highways, 
Bridges,  and  Telegraphs,  IS  687-59Sa. 


CHAPTER    I. 

ARSON. 

S  447.  Arson  defined. 

fi  448.  **Bulldlng*'  defined. 

{449.  "Inhabited  building*'   defined. 

§450.  "Night-time"  defined. 

§  451.  "Burning"    defined. 

§  452.  Ownership  of  the  building. 

f  453.  Degrees  of  arson. 

§  454.  Arson  of  the  first  degree.     Arson  of  tlie  second  degree. 

S  455.  Punishment  of  arson. 


§447.    ARSOK  DEFIIVED,     Arson  is  the  wilful  and  mali- 
cious burning  of  a  building,  with  intent  to  destroy  it. 

History t     Enacted  February  14,  1872. 
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See  Kerr*s  Cyc.  Pen.  C.  for  32  pars,  annotation. 

51  C.  319,  320  (construed  with  other  sections);  71  C.  48,  49.  12 
P.  302  (construed);  81  C.  €16,  617,  618.  23  P.  418,  419  (construed); 
103  C.  441,  445,  37  P.  469  (construed);  113  C.  403,  406,  54  A  S. 
357.  45  P.  708,  33  L.  874  (construed  with  {452);  127  C.  339.  340. 
69  P.  761  (construed). 

As  to  arson  grenerally,  see  1  A  C.  R.  81,  86,  91;  4  A  C.  R. 
38,  42,  43;  5  A  C.  R.  43,  48,  52,  71,  107;  6  A.  C.  R.  33;  7  A.  C.  R. 
74,  202;  8  A  C.  R.  49;  9  A  C.  R.  62,  70;  10  A.  C.  R.  25,  31;  11  A 

C.  R.   125.  180. 

Acts  constitutingr  attempt  to  commit  arson. — See  8  A.  C.  630; 
4  L.  N.  S.  417. 

"Adjoinlngr"  and  "adjacent  to"  distinguished.— See  4  A.  C. 
R.  42. 

Allegratlons  in  indictment  or  Information. — See  "Indictment," 
etc.,  this  note. 

Arson — ^An  offense  against  the  habitation. — See  10  A.  C.  R. 
30;  1  W.  &  P.  509. 

Same — Same — ^Not  limited  to  dwell ingr  house. — See  1  W.  &  P. 
508. 

Same — An  ofPense  agrainst  the  possession. — See  54  A.  S.  357; 
1  W.  &  P.  509. 

Same — At  common-law. — See  32  L.  647;  1  W.  &  P.  508. 
^Same — Definition  of. — See  10  A.  C.  R.  30;  52  A.  D.   336;   81   A. 

D.  60,  65;  8  A.  S.  435;  1  W.  &  P.  507. 

Same — In  setting  Are  to  one's  own  building. — See  32  L.  647. 
Compare   4   A.  C.   R.    38. 

Same — ^Not  limited  to  dwelling  houses, — See  1  W.  &  P.  508. 

Same — To  Injure  Insurer. — See  32  L.  648;  also  "Burning  in- 
sured property,"  this  note. 

Same — Under  statutes. — See   32  L.   647. 

Building  burned  on  defendant's  land  wlilch  he  could  not  sell 
owing  to  occupant's  refusal  to  leave. — See  9  A.  G.  II.  70;  also 
10  A.   C.   R.   25. 

Burning  and  procuring  to  be  burned  different  offenses. — See 
1  A.   C.  R.   91. 

Burning  Insured  property. — See   1   A.   C.  R.   91;   32   L.   648. 

Same — 'At  request  of  owner. — See  7  A.  C.  R.  74. 

Burning  jail  to  escape. — See  1  A.  C.  R.  86;  76  A.  D.  606;  20 
A  R.   271;   21  A.  R   257. 

Burning  materials  of  building  after  tearing  it  down,  is  not 
arson. — See  8  A.  C.  R.  49. 

Burning  own  house  as  arson. — See  4  A.  C.  R,  38;  54  j\,  S.  301; 
32   L.    647. 

Burning  vacant  house. — See  9  A.  C.  R.  70. 

Burning  wife's  house  as  arson. — See  7  A.  C.  R.  77;  10  A.  C. 
R,  37;  76  A.  D.  606. 
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Complete  destruction  of  building  not  necessary  to  constitute 
a  burning  the  crime  of  arson. — See  1  W.  &  P.  508. 

Confession  of  arson,  not  alone  sufficient  to  sustain  convic- 
tion.— See  6  A.  C.  R.  43. 

Same — Expecting  to  die  from  poison. — See  9  A.  C.  R,  26. 

Corpus  delicti  in  arson. — See  78  A.  D.  258;   16  L.  N.  S.  285. 

Same — Is  that  the  burning  was  the  wilful  act  of  one  crimi- 
nally responsible. — See  6  A.  C.  R.  43. 

Same — Proof  of. — See  55  L.  71;  68  L.  41. 

Crime   of  arson  and  who  may  commit  it. — See   101  A.  S,   121. 

Criminal    liability   of   children   for   arson. — See   36   L.    201. 

Cruel  and  unusual  punishment  for  arson. — See  35  li.   669. 

Evidence — Admissibility  of,  of  other  Area. — See  62  I*  193- 
357,  particularly  pp.  238,  289,  319. 

Same — Circumstantial  alone,  will  not  warrant  conviction. — 
Sec   5  A.   C.   R.   52;   9  A.  C.  R.   62. 

Same — Competency  of  for  court,  sufficiency  of  for  jury. — See 
5  A.  C.  R.  43. 

Same — Confession  of  accused — Alone  not  sufficient  to  sustain 
conviction. — See    5    A.   C.    R.    43. 

Same — Same — Expecting  to  die  from  poison. — See  9  A-  C. 
R.   25. 

Same — Defendant  entitled  to  explain  testimony  tending  to 
show  motive. — See  5  A.  C.  R.  48. 

Same — Footprints   as   evidence   in   arson. — See    5   A.   C.   R.    43; 

9  A.  C.  R.  62. 

Same — Husband  testifying  against  wife  charged  with  burning 
community  property. — See  10  A.  C.  R.  31. 

Same — lU  feeling  may  be  shown  as  bearing  upon  motive. — 
See    5    A.   C.   R.    43. 

Evidence — Motive  may  be  shown. — See  4  A.  C.  R.  38. 

Same — Of   burning. — See   Kerr's  Cyc.   Pen.   C.   {  449   note. 

Same — Of  other  crimes  in  prosecution  for  arson. — See  62  L. 
208,   238,   289,    319,   325. 

Same — Of  otlior  fires,  admissibility  of. — See  62  K  193-357,  par- 
ticularly pp.   238,   289,   319. 

Same — Overvaluation  of  insured  property  may  be  proved,  as 
tending  to  show  motive. — See  5  A.  C.  R.  48. 

Same — Of  ownership. — See  Kerr's  Cyc.  Pen.  C.  f  452  note 
pars.  9-16;  10  A.  C.  R.  36. 

Same — Previous  efforts  of  accused   to  sell  the  property. — See 

10  A.  C.  R.  25;  also  9  A.  C.  R.  70. 

Same — Proof  of  ownership  neces.sary. — See  10  A.  C.  R.  36,  37. 

Sarao — Showing  hostility  of  defendant  to  owner  of  burned 
building  admissible. — See  7  A.  C.  R.   202. 

Same — Sufficiency  of  evidence  in  arson. — See  1  A.  C.  644;  2 
A.  C.  431;  10  A.  C.  321. 

Same — Threats  by  one  other  than  the  defendant  to  burn  the 
building  inadmissible  in. — Sea  9   A.  C.  R.   62. 
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Same — Threats  made  by  defendant  admissible  in. — See  5  A. 
C.  R.  43. 

Evidence — That  accused  tried  to  Induce  another  to  burn  the 
building. — See  1  A.  C.  R.  91. 

Husband  burning  wife's  property  Is  arson. — See  7  A.  C.  R. 
77;  10  A.  C.  R.  37;  76  A.  D.  606. 

Indictment  or  Information  for  arson — Allegation  and  proof  of 
ownership  necessary. — See  10  A.  C.  R.  36,  37. 

Same — Allegation  of  degrees  of  crime. — See  Kerr's  Cyc.  Pen. 
C.  I  453  and  note. 

Same — ^Allegation  of  intent. — See  81  A.  D.  73;  also  IW.  &  P. 
508. 

Same — Allegation   of  kind  of  building. — See  Kerr's  Cyc.   Pen. 

C.  S  448  note. 

Same — Allegation  of  place  of  crime. — See  81  A.  D.  76. 

Same — Description  of  property. — See  81  A.  D.  72;  71  A.  S.  266. 

Same — Malice  need  not  be  charged  In. — See  6  A.  C.  R.  33. 

Intent  to  destroy  as  an  element  in  the  crime  of  arson. — See  81 
A.  D.  73;  1  W.  &  P.  508. 

Husband  burning  wife's  house. — See  7  A.  C.  R.  77-79;  10  A.  C. 
R,  37,  38. 

Ijiabllity  of  communication  of  Are  from  one  building  to  an- 
other as  subject  of  expert  evidence. — See  49  A.  R.  564. 

Occupancy  and  ownership  of  house  burned. — See  9  A.  C.  R.  70. 

Ownership  and  occupancy  of  house  burned. — See  9  A.  C.  R.  70. 

Same — ^Speclal  and  qualified  ownership  of  property  burned. — 
See  10  A.  C.  R.  35,  36. 

Ownership  of  property  burned  as  affecting  crime  of  arson. — 
See  1  A.  C.  621. 

Prisoner  burning  prison  to  escape. — See  1  A.  C.  R.  86;   76  A. 

D.  606;  20  A,  R.  271;  21  A.  R.  257. 

Proof  of  corpus  delicti  in  arson. — See  55  L.  71;  68  Xi.  41. 

Proof  of  ownership. — See  Kerr's  Cyc.  Pen.  C.  §  452. 

Qualified  ownership  of  house  burned. — See  10  A.  C.  R.  35,  36. 

Reasonable  doubt  and  circumstantial  evidence. — See  9  A.  C. 
R.  62. 

Solicitation  to  commit  arson. — See  1  A.  G.  R.  81;  25  L.  437. 

Special  and  qualified  ownership  of  house  burned. — See  10  A. 
C.  R.  35,  36. 

What  constitutes  corpus  delicti. — See  5  A.  C.  R.  43;  78  A.  D. 
258;  16  L.  N.  S.  285. 

What  is  a  house  within  the  meaning  of  the  law  of  arson.-^ 
See  22  A.  D.  144;  71  A.  S.  266. 

What  is  sufficient  to  constitute  attempt  to  commit  arson. — See 
8  A.  C.  630;  4  L.  N.  S.  417. 

Whether  an  unintentional  burning,  but  unlawfully  caused.  Is 
arson. — See  21  A.  R.  267-265. 
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fi  448.  <"  BUILDING  "*  DEFINED.  Any  house,  edifice,  struc- 
ture, vessel,  or  other  erection,  capable  of  affording  shelter 
for  human  beings,  or  appurtenant  to  or  connected  with  an 
erection  so  adapted,  is  a  "  building,"  within  the  meaning  of 
this  chapter. 

Hl»toryi  Enacted  February  14,  1872.  founded  on  1 6  Act 
April  19.  1856,  Stats.  1856,  p.  132. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

51  C.  319,  320  (construed  with  other  sections);  71  C.  48,  49.  12 
P.  302  (cited);  81  C.  616.  617,  618,  23  P.  418,  419  (construed); 
103  C.  441,  445.  37  P.   469   (construed). 

As  to  allegation  of  nature  of  property  In  Indictment,  see  76  A. 
D.  606. 

As  to  arson  In  burning  vacant  house,  see  9  A.  C.  R.  70. 

As  to  the  burning  of  what  property  constitutes,  see  81  A. 
D.   66,   67. 

As  to  what  constitutes  building,  see  71  A.  S.  266. 

§449.  <" INHABITED  BUILDING"  DEFINED.  Any  build- 
ing which  has  usually  been  occupied  by  any  person  lodging 
therein  at  night  is  an  "  inhabited  building/'  within  the  mean- 
ing of  this  chapter. 

HlMtoryt  Snacted  February  14,  1872,  founded  on  16  Act 
April  19,  1856,  Stats.   1866,  p.   132. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

71  C.  48,  49,  12  P.  302  (cited);  81  C.  616,  617,  618,  23  P.  418.  419 
(construed). 

As  to  meaning  of  "house,"  In  Indictment,  see  52  A.  V>.  838; 
71  A.  S.  266. 

§450.  "NIGHT-TIME"  DEFINED.  The  phrase  "night- 
time," as  used  In  this  chapter,  means  the  period  between  sun- 
set and  sunrise. 

History!  Enacted  February  14,  1872;  repealed  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  462, 
act  held  unconstitutional,  see  history,  |  5  ante. 

71  C.  48,  49,  12  P.  302  (cited). 

As  to  what  constitutes,  In  burglary,  see  Kerr's  Cyc.  Pen.  C. 
S  463  and  note. 

For  definition  of  "night-time"  and  "daytime,"  see  ante  1 7 
subd.    13. 
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§451.  **  BURNING »  DEFINED.  To  constitute  a  burning, 
within  the  meaning  of  this  chapter,  it  is  not  necessary  that 
the  building  set  on  fire  should  have  been  destroyed.  It  is 
sufficient  that  fire  is  applied  so  as  to  take  effect  upon  any 
part  of  the  substance  of  the  building. 

HUtoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 
71  C.  48,  49,  12  P.  302   (cited);   103  C.  441,  445,  37  P.   469   (ap- 
plied). 

As  to  allegation  of  burningr  in  Indictment,  see  81  A.  D.  74. 
As  to  what  constitutes  burningTi  see  SI  A.  D.  66. 

«462.  OWNERSHIP  OF  THE  BUILDING.  To  constitute 
arson  it  is  not  necessary  that  a  person  other  than  the  accused 
should  have  had  ownership  in  the  building  set  on  fire.  It  is 
sufficient  that  at  the  time  of  the  burning  another  person 
was  rightfully  in  possession  of,  or  was  actually  occupying 
such  building,  or  any  part  thereof. 

Hlstorys    Enacted  February  14,  1872. 

See  Kerr'B  Cyc.  Pen.  C.  for  22  pars,  annotation. 

71  C.  48,  49,  12  P.  302  (cited);  81  C.  616,  617,  618,  23  P.  418.  419 
(construed);  113  C.  403,  406,  54  A.  S.  357,  45  P.  708,  33  L,  874 
(construed  with  §447);  120  C.  685,  686,  53  P.  265  (construed); 
135  C.  162,  166,  67  P.  59   (Construed). 

As  to  allegation  of  ownership  in  Indictment,  see  81  A.  D.  71; 
10  A.  C.  R,  36. 

As  to  burning  of  building:  to  defraud  insurer  as  arson,  see  32 
L.  648. 

As  to  burning:  of  wife's  house  as  arson,  see  7  A.  C.  R.  77;  10 
A.  C.  R.  37;  76  A.  D.  606. 

As  to  burning:  one's  own  house  as  arson,  see  4  A.  C.  R.  38; 
54  A.  S.  361;  32  L.  647. 

As  to  ownership  of  house  burned,  see  9  A.  C.  R.  70. 

As  to  proof  of  ownership,  see  10  A.  C..R.  36. 

As  to  special  or  qualified  ownership  of  property  burned,  see 
10   A.   C.  R.    35. 

Construed — With  |  447. — For  full  discussion,  see  Kerr's  Cyc. 
Pen.  C.  §  447,  note. 

§453.  DEGREES  OF  ARSON.  Arson  is  divided  into  two 
degrees. 

Hiatoryt  Enacted  February  14,  1872,  founded  on  fS  4,  5  Act 
April  19,  1856.  Stats.  1856,  p.  132. 
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See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
53  C.  627   (cited). 

As  to  alleeratlons  of  degrrees  of  crime  in  indictment,  see  81 
A.  D.  75. 

§454.  ARSON  OF  THE  FIBST  DEGREE.  ARSON  OF  THE 
SECOND  DEGREE.  Maliciously  burning  in  the  night-time  an 
inhabited  building  in  which  there  is  at  the  time  some  human 
being,  is  arson  in  the  first  degree.  All  other  kinds  of  arson 
are  of  the  second  degree.  * 

Hlfttorys  Enacted  February  14,  1872,  founded  on  H  4,  6  Act 
April  19,  1866,  State.  1856,  p.  182. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
53  C.  627  (cited);  51  C.  319,  320   (construed). 

§  455.  PUNISHMENT  OF  ARSON.  Arson  is  punishable  by 
imprisonment  in  the  state  prison,  as  follows: 

1.  Arson  in  the  first  degree,  for  not  less  than  two  years; 

2.  Arson  In  the  second  degree,  for  not  less  than  one  nor 
more  than  twenty-five  years. 

HlMtoryt  Enacted  February  14.  1872,  founded  on  §i  4,  6.  6 
Act  April  19,  1856,  Stats.  1866,  p.  182;  amended  March  28,  1901, 
Stats,  and  Axndts.  1900*1,  p.  664. 

As  to  cruel  and  unusual  punishment  for  arson,  see  35  L.  569. 
As  to  punishment  for  burning  building  with  intent  to  defraud 
insurance  company,  see  Kerr's  Cyc.  Pen.  C.  S  548  and  note. 
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CHAPTER  II. 

BURGLARY  AND  HOUSEBREAKING. 

S  459.  Burglary    defined. 

I  460.  Bur^rlary.     First  and  second  degrrees. 

S  461.  Punishment  of  burgrlary. 

{ 462.  Punishment  of  housebreaking   [repealed]. 

9  463.  ''Night-time"  defined. 

{459*  BUBGLABT  DEFINED.  Every  person  who  enters 
any  house*  room,  apartment,  tenement,  shop,  warehouse,  store, 
mill,  ham,  stable,  outhouse,  or  other  building,  tent,  vessel, 
or  railroad  car,  with  intent  to  commit  grand  or  petty  larceny 
or  any  felony,  is  guilty  of  burglary. 

Htotory:  Enacted  February  14,  1872,  founded  on  f  58  Crim- 
inal Practice  Act  (Stats.  1860,  p.  234),  as  amended  April  21, 
1858,  Stats.  1858,  p.  206;  amended  February  9,  1876.  Code  Amdts. 
1875-6,  p.  111. 

See  Kerr's  Cyc.  Pen.  C.  for  123  pars,  annotation. 

52  C.  452,  454  (construed  with  other  sections);  55  C.  524,  525 
(construed);  56  C.  406,  407  (construed);  58  C.  104,  106  (con- 
strued); 59  C.  381,  383  (construed);  61  C.  366  (cited);  65  C.  225, 
226.  8  P.  813,  814  (referred  to);  67  C.  103,  104,  6  A.  C.  R.  54, 
7  P.  178  (applied);  86  C.  238,  240,  24  P.  988  (construed);  93  C. 
Ill,  113,  28  P.  855  (construed);  94  C.  481,  482,  29  P.  10f6  (con- 
strued); 94  C.  595,  597,  30  P.  7  (construed);  121  C.  343,  347,  53 
P.  816  (construed);  130  C.  600,  602,  62  P.  1074  (construed);  138 
C.  146,  146,  70  P.  1089  (construed  and  referred  to);  138  C.  481. 
484,  71  P.  668,  72  P.  48,  61  L.  245  (construed);  143  C.  128.  129, 
76  P.  900  (construed);  4  C.  A.  213,  218,  87  P.  400  (section  applies 
to  dwelling). 

As  to  burglary  generally,  see  1  A.  C.  R.  862-868,  429,  432;  2 
A.  C.  R.  27,  32;  3  A.  C.  R.  26,  30,  35;  4  A.  C.  R.  83,  90;  5  A.  C.  R. 
61,  93-96,  105,  594;  6  A.  C.  R.  54,  85,  91,  98,  99,  106;  7  A.  C.  R. 
126,  262;  8  A.  C.  R.  117;  9  A.  C.  R.  146,  343;  10  A.  C.  R.  135.  140; 
11  A.  C.  R.  192,  193,  198;  12  A.  C.  R.  279,  293,  295,  296,  298:  13 
A.  C.  R,  682,  719;  14  A.  C.  R.  73-209;   1  W.  &  P.  908-911. 

Admissibility  in  evidence  of  almanac  to  prove  that  offense 
occurred  in  night-time. — See  39  A.  R.  416. 

Allegation  of  description  of  property. — See  2  A.  S.  394. 

Allegation  of  intent. — See  2  A.  S.   393. 

Allegation  of  ownership  of  property. — See  2  A.  S.   394. 
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Bloodhound  evidence. — See  3  A.  C.  893;  8  A.  C.  108;   10  A.  C. 
1126. 

Breaking:  and  enterlngr. — See  2  A.  S.   383;  also  brief  In   46  L. 
312. 

Breaklnsr  premises  to  take  possession  of  property  under  claim 
of  ownership. — See  10  A.  C.  R.  149. 

Burerlary — As  to  evidence  and  sufficiency  of  proof. — See  3  A. 
C.  361;  5  A.  C.  1007;  6  A.  C.  454;  10  A.  C.  1126. 

Same — By  breaking  out. — See  21  A.  R.  669. 

Same — ^By  forcing*  open  screen  door  or  window. — See  17  L.  N. 
S.   1100. 

Same — Review  of  the  rules  of  law  as  to. — See  14  A.  C.  R.  78- 
102. 

Character  of  occupation  by  servant  In  case  of  burglary. — See 
4  L.  N.  S.  727. 

Charging  crime  in  language  of  statute.-^Sce  94  A.   D.   252. 

Commission  of  burg'lary  by  agent. — See  41  L.  652. 

Criminal  intent  In  burglary. — See  72  A.  S.  704. 

Criminal  liability  for  agent's  act  In  burglary. — See  41  L.  652. 

Criminal   liability  of  children   for  burglary. — ^See  36  L.   201. 

Cruel   and  unusual   punishment  for  burglary. — See   35  L.    670. 

Entry   by   consent   of   owner   Is   not   burg'lary. — See    81    A.    D. 
365;   91  A.  D.  482;   2  A.  S.  387. 

Essential    elements    of   crime   of   burglary   and   what   "break- 
ing" will  support  Indictment  for  such  crime. — See  2  A.  S.  383. 

Evidence    of    other   crimes    in   prosecution    for   burglary. — See 
62  L.  236.  285,  317,   324. 

Homicide  In  attempting  to  prevent  burglary. — See  69  L.  634. 

Indictment   or   Information   for   burglary    must   state   what. — 
See  2  A^  S.  392. 

Instigation    to    commit     burglary     for     purpose    of    detecting 
criminal. — See  25  L.  342. 

Necessity  for  alleging  fact  of  Incorporation  in  indictment  or 
information  for  burglary  from  corporation. — See  12  A.  C.  683. 

Necessity   of  alleging,   In  Indictment   for  burglary   ownership 
of  building  entered. — See  5  A.  C.  1011. 

Necessity  of  instruction  as  to  law  on  circumstantial  evidence 
on  prosecution  for  burglary. — See  69  L.  197,  207. 

Necessity    of    intent. — See    2    A.    S.    391. 

Ownership  of  property  taken. — See  9  A.  C.  R.  147,  148. 

Possession   of   recently   stolen  property  as  evidence  of  burg- 
lary.—See  2  A.  S.  397;   12  L.  N.  S.  199. 

Presumption   from    possession    of   recently    stolen    property. — 
See   10  A.  C.  R.  139. 

Proof  of  corpus  delicti  In  burglary. — See  68  L.   41. 

Proof  of  Intoxication  as  affecting  Intent. — See   36  L-   465-484, 
particularly  p.  474;  also  notes  $  22,   187,  ante. 
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What  conBtUute9  burglary. — See  2  A.  S.  88S:  1  W.  &  P.  908- 
911. 

What  constitutes  corpus  delicti. — See  78  A  D.  258. 

What  intoxication  will  excuse  burglary. — See  36  L.  470. 

What  is  a  "house,"  or  "dwelllnir- house,"  within  meaning  of 
law  of  burglary. — See  22  A.  D.  150;   2  A.  S.  388. 

"Within  the  curtilage"  of  a  dwelling  house,  as  to. — Sec  5  A.  C. 
R.  103.  104. 


§4««.    BUBOLABT.      FIBST    AND    SECOND    DEGBEES. 

Every  burglary  committed  in  the  night-time  is  burglary  of 
the  first  degree,  and  every  burglary  committed  in  the  day- 
time is  burglary  of  the  second  degree. 

History:  Enacted  February  14,  1872,  founded  on  f  58  Criminal 
Practice  Act  (Stats.  1850,  p.  235),  as  amended  April  21,  1858, 
Stats.  1858,  p.  206,  and  as  originally  enacted  provided  for  pun- 
ishment for  burglary;  amended  as  above  February  9,  1876,  Code 
Amdts.  1875-6,  p.   112. 

See  Kerr's  Cyc.  Pen.  C.  for  8  para,  annotation. 

52  C.  452,  454  (construed  with  other  sections):  59  C.  381,  383 
(construed):  73  C.  580,  581,  15  P.  293  (applied);  106  C.  638,  642, 
39  P.  1077   (applied);  144  C.   748,  754,  78  P.  284    (applied). 


S4«L  PUNISHMENT  OF  BUBeiABX.  Burglary  of  the 
first  degree  is  punishable  by  Imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  fifteen  years.  Burglary 
of  the  second  degree  is  punishable  by  imprisonment  in  the 
state  prison  for  llot  more  than  five  years. 

HUtoryt  Enacted  February  14,  1872,  founded  on  S  127  Crim- 
inal Practice  Act  1850,  Stats.  1850,  p.  245,  and  as  originally 
enacted* defined  ''housebreaking*';  amended  as  above,  providing 
punishment  for  burglary,  February  9,  1876,  Code  Amdts.  1876*6, 
p.   112. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

52  C.  452,  454  (construed  with  other  sections):  88  C.  114,  120. 
26  P.  95,  96  (applied);  88  C.  171,  173,  25  P.  1116  (applied);  143 
C.  697,  599,  77  P.  449  (construed);  4  C.  A.  382,  384,  88  P.  296, 
297    (section   as   originally   enacted   deflncMl    "housebreaking"). 

As  to  cruel  or  unusual  punishment  for  burglary,  see  35  L. 
670. 

291 


§§  462-466  PENAL.  CODE.  [Pt  I. 

§4e2.    PUNISHMENT  OF  HOUSEBB£AKIN€(  (repealed). 

History:  Enacted  February  14,  1872,  founded  on  f  1  Act 
February  27,  1864,  Stats.  1863-4,  p.  104;  repealed  February  9, 
1876,  Code  Amdts.    1875-6,  p.   112. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

48  C.  549   (applied).  i 

§46S.  << NIGHT-TDfE "  DEFINED.  The  phrase  "night- 
time/' as  used  in  this  chapter,  means  the  period  between  sun- 
set and  sunrise. 

HiMtorys     Enacted  February  14.  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

144  C.  748,   754,  78  P.   284   (applied). 

As  to  what  constitutes  nlgrht-tlme,  see  2  A.  S.  388;  5  W.  &  P. 
4808. 

For  definition  of  "daytime"  and  '•night-time,"  see  Kerr's  Cyc. 
Pen.  C.  §  7  subd.  13  and  note;  2  W.  &  P.  1840. 

CHAPTER   III. 

HAVING  POSSESSION  OF  BURGLARIOUS  INSTRUMENTS  AND 

DEADLY  WEAPONS. 

I  466.  Having^  possession  of  any  instrument  with  intent  to  com- 
mit burglary. 

f  467.  Having  possession  of  deadly  weapons  with  Intent  to  com- 
mit an  assault. 

§466.  HAYING  POSSESSION  OF  ANT  INSTBUMENT 
WITH  INTENT  TO  COMmT  BURGLABT.  Every  person 
having  upon  him  or  in  his  possession  a  picklock,  crow,  key- 
bit  [key,  bit],  or  other  instrument  or  tool  with  intent  felon- 
iously to  break  or  enter  into  any  building,  or  who  ehan 
knowingly  make  or  alter,  or  shall  attempt  to  make  or  alter, 
any  key  or  other  instrument  above  named  so  that  the  same 
will  fit  or  open  the  lock  of  a  building,  without  being  requested 
so  to  do  by  some  person  having  the  right  to  open  the  same, 
or  who  shall  make,  alter,  or  repair  any  instrument  or  thing, 
knowing  or  having  reason  to  believe  that  it  is  intended  to 
be  used  in  committing  a  misdemeanor  or  felony,  is  guilty 
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of  misdemeanor.  Any  of  the  structures  mentioned  In  section 
four  hundred  and  flfty-nlne  of  this  code  shall  be  deemed  to 
be  a  building  within  the  meaning  of  this  section. 

Hl»toi7*  Enacted  February  14,  1872,  founded  on  f  127  Crim- 
inal Practice  Act  1850,  Stata.  1850,  p.  245;  amended  March  8, 
1874,  Code  Amdts.  1873-4,  p.  463. 

As  to  evidence  of  possession  of  burglarious  tools  in  prosecu- 
tion for  burglary,  see  Kerr's  Cyc.  Pen.  C.  |  459  note. 

§4«7.  HAYIXG  POSSESSION  OF  DEABLX  WEAPONS 
^ITH  INTENT  TO  COMMIT  AN  ASSAULT.  Every  person 
having  upon  him  any  deadly  weapon  with  intent  to  assault 
another,  is  guilty  of  a  misdemeanor. 

HlMtoryt    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  23  pars,  annotation. 

As  to  constitutionality  of  statute  prohibiting  carrying  of  con- 
cealed weapons,  see  14  K  600;  also  brief  52  L.  863. 

As  to  offense  of  carrying  pistol,  see  53  A.  R.  384. 

As  to  what  constitutes  deadly  weapon,  see  Kerr's  Cyc.  Pen. 
C.   I  245  note. 

As  to  what  constitutes  traveler,  see  25  A.  R.  654. 
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CHAPTER   IV. 
FORGERY  AND  COUNTERFEITING. 

I  470.  Forgery  of  wills,  conveyances,  etc. 

I  471.  Maklnsr  false  entries  In  records  or  returns. 

S  472.  Forgrery  of  public  and  corporate  seals, 

I  473.  Punishment  of  forgrery. 

S  474.  Forging  telegraph  or  telephone  messages. 

I  475.  Passing  or  receiving  forged  notes. 

§  476.  Making,  passing,  or  uttering  fictitious  bills,  etc. 

I  47 6a.  Draw4ng  bank  check  with  Intent  to  defraud. 

I  477,  Counterfeiting  coin,  bullion,  etc 

S  478.  Punishment   of   counterfeiting. 

I  479.  Possessing  or  receiving  counterfeit  coin,  bullion,  etc. 

1480.  Making  or  poesesslng  counterfdit  dfe0>or  plates. 

i  481.  Counterfeiting  railroad  or  steamship  tickets. 

S  482.  Restoring  canceled  railroad  or  steamship  tickets. 

§  470.  FOROERT  OF  WILLS,  CONVEYANCES,  ETC.  Every 
person  who,  with  intent  to  defraud,  signs  the  name  of  another 
person,  or  of  a  fictitious  person,  knowing  that  he  has  no 
authority  so  to  do,  to,  or  falsely  makes,  alters,  forges,  or 
counterfeits,  any  charter,  letters-patent,  deed,  lease,  Inden- 
ture, s  writing  obligatory,  will,  testament,  codicil,  bond,  cove- 
nant, bank  bill  or  note,  post-note,  check,  draft,  bill  of  ex- 
change, contract,  promissory  note,  due-bill  for  the  pay- 
ment of  money  or  property,  receipt  for  money  or  property, 
passage  ticket,  power  of  attorney,  or  any  certificate  of  any 
share,  right,  or  interest  in  the  stock  of  any  corporation  or 
association,  or  any  controller's  warrant  for  the  payment  of 
money  at  the  treasury,  county  order  or  warrant,  or  request 
for  the  payment  of  money,  or  the  delivery  of  goods  or  chat- 
tels of  any  kind,  or  for  the  delivery  of  any  instrument  of 
writing,  or  acquittance,  release,  or  receipt  for  money  or 
goods,  or  any  acquittance,  release,  or  discharge  of  any  debt, 
account,  suit,  action,  demand,  or  other  thing,  real  or  personal, 
or  any  transfer  or  assurance  of  money,  certificate  of  shares 
of  stock,  goods,  chattels,  or  other  property  whatever,  or  any 
letter  of  attorney,  or  other  power  to  receive  money,  or  to 

294 


TIt.XIII,ch.IV.]  FORGING  WILL,  ETC.  *  8  470 

receive  or  transfer  certificates  of  shares  of  stock  or  annui- 
ties, or  to  let,  lease,  dispose  of,  alien,  or  convey  any  goods, 
chattels,  lands,  or  tenements,  or  other  estate,  real  or  persoi^al, 
or  any  acceptance  or  indorsement  of  any  bill  of  exchange, 
promissory  note,  draft,  order,  or  any  assignment  of  any  bond, 
writing  obligatory,  promissory  note,  or  other  contract  for 
money  or  other  property;  or  counterfeits  or  forges  the  seal 
or  handwriting  of  another;  or  utters,  publishes,  passes,  or  at- 
tempts to  pass,  as  true  and  genuine,  any  of  the  above-named 
false,  altered,  forged,  or  counterfeited  matters,  as  above  spa- 
clfled  and  described,  knowing  tHe  same  to  be  false,  altered, 
forged,  or  counterfeited,  with  Intent  to  prejudice,  damage,  or 
defraud  any  person;  or  who,  with  intent  to  defraud,  alters, 
corrupts,  or  falsifies  any  record  of  any  will,  codicil,  convey- 
ance, or  other  instrument,  the  record  of  which  is  by  law 
evidence,  or  any  record  of  any  judgment  of  a  court  or  the 
return  of  any  officer  to  any  process  of  any  court,  is  guilty 
of  forgery. 

Hlatoryi  Enacted  February  14,  1872,  founded  oh  |  78  Criminal 
Practice  Act  1850,  Stats.  1850,  p.  237;  amended  by  Code  Com- 
mission, Act  March  18,  1901,  Stats,  and  Amdts.  1900-1,  p.  462, 
act  held  unconstitutional,  see  history,  |  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  pp.  678,  674. 

See  Kerr's  Cyc.  Pen.  C.  for  121  pars,  annotation. 

65  C.  273,  275,  3  P.  889  (Construed):  65  C.  275,  279,  4  P.  1,  3 
(applied):  66  C.  262,  5  P.  222  (construed):  70  C.  61,  63.  11  P.  493. 
494  (applied):  77  C.  464,  465,  466,  19  P.  883.  884  (applied):  84 
C.  567.  569,  24  P.  106  (applied):  90  C.  586.  587  (construed),  589 
(construed),  27  P.  438.  434:  91  C.'470,  473,  27  P.  781,  782  (con- 
strued): 92  C.  590,  592,  28  P.  597,  598  (applledH ;  96  C.  171,  174. 
81  P.  45  (referred  to);  100  C.  664,  665,  38  A.  9.  323,  35  P.  326, 
24  1m  33  (construed);  108  C.  563.  564  (applied),  565  (construed), 
37  P.  516;  105  C.  86.  38,  88  P.  538  (construed);  108  C.  440,  442, 
41  P.  480  (applied):  111  C.  274,  280.  52  A.  S.  186,  43  P.  901,  31 
L.  831  (construed):  113  C.  278,  280.  45  P.  331  (construed):  114 
C.  850,  358,  46  P.  97  (applied):  117  C.  29,  30,  48  P.  972  (applied): 
118  C.  291,  292,  293,  50  P.  431  (applied):  119  C.  166.  167.  51  P.  553 
(referred  to):  122  C.  486.  495,  68  A.  S.  50,  55  P.  581.  582  (con- 
strued); 123  C.  403,  410,  56  P.  44.  45  (construed):  127  C.  99,  100, 
59  P.  836  (applied);  130  C.  4  49,  452.  80  A.  S.  141.  62  P.  742  (con- 
strued): 133  C.  120,  125  (cited  with  other  sections),  126  (con- 
strued),  127    (referred  to).  65   P.   308;   135  C.    299,   301.   67  P.   776 
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(applied);  137  C.  450,  451  (referred  to),  462  (construed  with 
other  sections),  453  (construed),  454;  139  C.  66,  68,  72 
P.  600  (construed);  143  C.  116,  119,  76  P.  884  (cited); 
4  C.  A.  88.  41,  87  P.  284  (construed  and  applied);  4  C.  A.  142,  147, 
87  P.  239.  241  (cited);  5  C.  A.  29.  35,  91  P.  398,  401  (construed — 
amendment  of  this  section  did  not  affect  §476);  6  C.  A.  266,  269, 
91  P.  1098,  1099  (sufficiency  of  information);  7  C.  A.  127,  130,  93 
P.  1042,  1043  (receipt  may  be  subject  of  forgrery). 

As  to  forgery  grenerally,  see  1  A.  C.  R.  226-280;  2  A.  C.  R,  138, 
141,  146,  149,  153;  3  A.  C.  R.  123.  126.  182,  142,  357;  4  A.  C.  R.  240, 
246,  579;  5  A.  C.  R.  238;  6  A.  C.  R.  266,  269,  272;  7  A.  C.  R.  261. 
279,  283;  9  A.  C.  R.  299,  561;  10  A.  C.  R.  402,  418;  11  A.  C.  R. 
431,  432,  435,  438,  440,  442;  3  V-  &  P.  2900-2909. 

As  to  what  instruments  subject  of  forgery. — See  9  A.  C.  R. 
302;  10  A.  C.  R^  418;  88  A.  D.  212;  96  A.  D.  168;  10  A.  R.  162;  25 
A.  R.  639;  4  A.  S.  760,  848;  23  A.  S.  119;  25  A.  S.  528;  37  A.  S. 
704;  38  A.  S.  323;  48  A.  S.  461;  77  A.  S.  632;  10  L.  779;  24  L.  33; 
31  L.  831;  54  L..  327,  794;  32  L..  ed.  234;  33  L.  ed.  287;  3  W.  &  P. 
2906-2908. 

Same — Validity  of  instrument  required. — See  3  A.  C.  R.  125. 
Compare  3  W.  &  P.  2903.  2906. 

Acquittal  of  larceny  as  bar  to  prosecution  for  forgery  in  same 
transaction. — See  4  L.  N.  S.  402. 

Act  of  another,  must  purport  to  be  in  order  to  constitute 
forgery.— See  71  A.  D.  703;  88  A.  D.  212;  3  W.  &  P.  2908. 

Actual  injury  not  necessary  element  in  forgery. — See  3  W.  & 
P.  2908. 

Alteration,  erasure  or  addition. — See  77  A.  S.  632;  3  W.  &  P. 
2902. 

Capability  of  effecting  fraud  necessary  element  in  forgery. — 
See  45  A.  D.  601;  23  A.  S.  119;  32  A.  S.  358;  38  A.  S.  323;  10  L. 
779;  24  L.  33;  3  W.  &  P.  2903. 

Conviction  and  punishment  of  both  forging  and  uttering  in 
one  prosecution. — See  16  L.  N.  S.  561. 

Criminal  liability  for  agent'^  act  in  forgery. — See  41  L.  652. 

Definition  of  forgery. — See  19  A.  D.  477;  22  A.  D.  308;  34  A.  D. 
672;  60  A.  D.  91;  71  A.  D.  703;  4  A.  S.  760;  23  A.  S.  119:  25  A.  S. 
528;  71  A.  S.  906;  88  A.  S.  770;  10  L.  779;  16  L.  550;  46  L.  694; 
55  L.  408;  3  W.  &  P.  2900. 

Effect  of  forgery  of  note  or  indorsement. — See  49  A.  D.  315- 
316. 

Estoppel  to  deny  forged  signature. — See  1   A.  C.   181. 

Evidence — In  prosecution  for  forgery. — See  9  A.  C.  456. 

Same — Of  forgery  and  sufficiency  of  proof  of. — See  9  A.  C. 
453. 

Same — Of  other  crimes  in  prosecution  for  forgery. — See  62 
L,  224,  249,  289,  319,  324;  9  A.  C.  456. 

Same — Proof  of  other  forgeries  in  prosecution  for  forgery. — 
See  9  A.  C.  456. 
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Executing  instrument  in  own  nam«  with  intent  to  throw 
onus  on  another  of  the  same  name,  constitutes  forgrery. — See  53 
A.  S.  716:  80  A.  8.  141;  3  W.  &  P.  2909. 

Existence  of  genuine  instrument  not  necessary. — See  3  W.  A 
P.  2903;  SlIso  3  A.  C.  R.  125. 

False  entries  in  pass-books  and  account  books. — See  75  A.  D. 
571. 

False  making  an  essential  element  in  forgery. — See  88  A.  D. 
212;  23  A.  S.  119;  38  A.  S.  323;  52  A.  S.  186;  10  L.  779;  24  L. 
33;  31  L.  831;  3  W.  &  P.  2903. 

False  statements  with  genuine  signature  as  forgery. — See  4 
A.  R.  236;  4  A.  S.  760;  4  A.  S.  848;  25  A.  &  528;  8  W.  &  P.  2903. 

Forgery — ^By  false  assumption  of  authority  in  signing  an- 
other name  as  agent  for  him. — See  31  L*  831. 

Same — By  making  or  altering  mail  memorandum. — See  54  L 
794. 

Same — By  obtaining  signature  through  trick  or  fraud. — See 
1  L.  N.  S.  1076. 

Same — By  raising  amount  of  negotiable  paper. — See  22  L. 
686. 

Same — Defined. — See   "Definition,"    etc.,    this   note. 

Same — In  general,  see  22  A.  D.  306-321. 

Same — Of  or  by  typewriting. — See  8  A.  C.  86. 

Same — Of  part  of  signatures  of  makers  or  sureties  on  note 
as  defense  against  bona  fide  holders  by  makers  whose  signa- 
tures were  genuine. — See  13  L.  N.  S.  426. 

Same — Of  recommendations  or  letters  of  introduction. — See  1 
L.  N.  S.  730. 

Same — Of  road  ticket  or  pass. — See  55  A.  R.  649. 

Same — Of   testimony  as   to  character. — See   4   L.  N.   S.    1126. 

Same — Of  worthless  instruments. — See  24  L.  33. 

Forging  and  uttering  as  one  offense. — See  1  A.  C.  308. 

Fraudulent  intent  an  essential  element  of  forgery. — See  46 
A.  D.  601;  23  A.  S.  119;  38  A.  S.  323;  53  A.  S.  716;  10  L.  779;  24 
L.  33;  3  W.  &  P.  2904. 

Imitation  or  similitude  of  genuine  signature  as  forgery. — See 
49  A.  S.  351;  25  L.  591;  3  W.  &  P.  2905. 

Injurious  nature  of  forged  instrument  as  element  of  forgery. 
—See  3  A.  C.  293;  9  A.  C.  1111. 

Intent  to  defraud  a  particular  person  not  necessary. — See  3 
W.   &  P.  2908. 

Is  the  making  of  a  false  instrument  within  a  criminal  statute 
directed  against  the  false  maker  of  an  instrument. — See  5  L. 
N.  S.  375. 

Liability  of  maker  for  raised  amount  of  negotiable  paper. — 
See  22  L.  686. 

Liability  of  telegraph  companies  for  delivery  of  false,  forged 
or  fraudulent  messages. — See  1  A.  C.  578. 
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PayiTient  in  forged  paper.— See  1  L.  199. 

Possession   of  other  forged   writings. — See    7   A.    C.   R,    198. 

Procuring  genuine  signature  to  false  instrument  through 
fraud  as  a  forgery. — See  60  A.  D.  91;  46  L.  694;  3  W.  &  P.  2905. 

Signing  fictitious  name  may  constitute  forgery. — See*  23  A.  S. 
119;  53  A.  S.  716;  10  L.  779;  S  W.  &  P.  2909. 

Sufficiency  of  Indictment. — See  13  A.  S.   381;   48  A.  S.   705. 

Truth  of  Instrument  as  affecting  forgery,  e.  g.  a  deposition. — 
See  3  W.  &  P.  2909. 

Unsigned  paper  cannot  constitute  a  forgery. — See  3  W.  &  P. 
2909. 

Validity  of  instrument  required  to  make  It  a  subject  of. — See 
3  A.  C.  R.  125. 

What  constitutes  the  offense  of  uttering  and  publishing  a 
forged  instrument. — See  9  A.  C.  R.  301;  11  L.  N.  S.  75. 

What  intoxication  will  excuse  forgery. — See  36  L.  470;  also 
notes  Si  22,  26,   187.  ante. 

What  is  forgery.— See  22  A.  D.  306;  119  A.  S.  317. 

What  may  be  the  subject  of  forgery. — See  8  A.  S.  466;  48  A.  S. 
705;  3  A.  C.  R.  125;  9  A.  C.  R.  302;  10  A.  C.  R.  418;  also  third 
par.    this  note. 

What  signing  or  writing  is  sufficient  to  amount  to  forgery. — 
See  55  A.  S.  651. 

What  uttering  is  sufficient  to  sustain  a  conviction  for  forgery. 
-—See   119  A.   S.   317. 

When  forgery  is  unavailable  as  a  defense.-^See  1  A.  C.  181. 

Whether  forgery  of  different  Instruments  at  one  time  consti- 
tutes but  one,  or  more  than  one  crime. — See  61  L.  819. 


§  471.  MAKING  FALSE  £NTfiI£S  IN  B£COBDS  OB  RE- 
TURNS* Every  person  who,  with  intent  to  defraud  another, 
makes,  forges,  or  alters  any  entry  in  any  book  of  records,  or 
any  instrument  purporting  to  be  any  record  or  return  speci- 
fied in  the  preceding  section,  is  guilty  of  forgery. 

Historyt  Snacted  February  14,  1872,  founded  on  1 78  Crim- 
inal Practice  Act  1850,  Stats.  1850,  p.  237. 

96  C.  171.  174.  31  P.  45  (referred  to  with  81113,  114,  470,  In 
prosecution  for  mutilating  public  records);  138  G.  120,  126,  65  P. 
303  (cited  with  IS  47Q,  472-482  in  distinguishing  different  kinds 
of  fraudulent  acts). 

As  to  false  entry  in  pass  and  account  books  as  constituting 
forgery,  see  75  A.  D.  571  (discussing  particularly  fraudulent 
entries  in  pass-books). 
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§  472.  FOROEBT  OF  PUBLIC  AND  COBPOBATE  SEALS. 

Every  person  who,  with  Intent  to  defraud  another,  forges,  or 
counterfeits  the  seal  of  this  state,  the  seal  of  any  public  offioer 
authorized  by  law,  the  seal  of  any  court  of  record,  or  the  seal 
of  any  corporation,  or  any  other  public  seal  authorized  or 
recognized  by  the  laws  of  this  state,  or  of  any  other  state, 
government,  or  country,  or  who  falsely  makes,  forges,  or 
counterfeits  any  Impression  purporting  to  be  an  Impression 
of  any  such  seal,  or  who  has  In  his  possession  any  such  coun- 
terfeited seal  or  Impression  thereof,  knowing  It  to'  be  coun- 
terfeited, and  wilfully  conceals  i^e  same,  is  guilty  of  forgery. 

History:  Enacted  February  14,  1872,  founded  on  i  81  Crim- 
inal Practice  Act  1S50,  Stats.  1850,  p.  237,  but  extended  to  Include 
corporate  and  foreign  seals. 

333  C.  120,  125,  65  P.  303  (cited  with  other  sections);  135 
C.  412,  413.  67  P.  498  (referred  to);  137  C.  450,  451,  70  P.  305 
(referred  to). 

§478.  PUNTSHITETVT  OF  FOBGEBY.  Forgery  is  punish- 
able by  Imprisonment  In  the  state  prison  for  not  less  than 
one  nor  more  than  fourteen  years. 

Bimtorji  Enacted  February  14,  1872,  founded  on  |  78  Criminal 
Practice  Act  1850,  Stats.  1860,  p.  237. 

133  C.  120,  125,  65  P.  303   (cited  with  other  sections). 

§  474.  FOBGING  TELEGBAPH  OB  TELEPHONE  MESSA- 
GES*  Every  person  who  knowingly  and  wilfully  sends  by 
telegraph  or  telephone  to  any  person  a  false  or  forged  mes- 
sage, purporting  to  be  from  a  telegraph  or  telephone  office, 
or  from  any  other  person,  or  who  wilfully  delivers  or  causes 
to  be  delivered  to  any  person  any  such  message  falsely  pur- 
porting to  have  been  received  by  telegraph  or  telephone,  or 
who  furnishes,  or  conspires  to  furnish,  or  causes  to  be  fur- 
nished to  any  agent,  operator,  or  employee,  to  be  sent  by 
telegraph  or  telephone,  or  to  be  delivered,  any  such  message, 
knowing  the  same  to  be  false  or  forged,  with  the  Intent  to 
deceive,  Injure,  or  defraud  another,  is  punishable  by  Imprison- 
ment In  the  state  prison  not  exceeding  fiv6  years,  or  In  the 
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county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding 
five  thousand  dollars,  or  by  both  such  fine  and  imprisonment 

HUitoryi  Enacted  February  14,  1872;  amended  by  Code  Com- 
mlSBion,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  463, 
act  held  unconstitutional,  see  history,  f  5  ante;  amendment  re- 
enacted  March  21.  1905,  Stats,  and  Amdts.  1905,  p.  674. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 
8  P.  93   (construed);   143  C.  116,  119   (applied),  128   (applied); 
76  P.  884. 

« 

1 475.  PASSIKG  OB  B£C£ITIXG  FOfiGED  NOTES.  Every 
person  who  has  In  his  possession,  or  receives  frqm  another 
person,  any  forged  promissory  note  or  bank  bill,  or  bills,  for 
the  payment  of  money  or  property,  with  the  Intention  to  pass 
the  same,  or  to  permit,  cause,  or  procure  the  same  to  be 
uttered  or  passed,  with  the  intention  to  defraud  any  person, 
knowing  the  same  to  be  forged  or  counterfeited,  or  has  or 
keeps  in  his  possession  any  blank  or  unfinished  note  or  bank 
bill  made  in  the  form  or  similtude  of  any  promissory  note  or 
bill  for  payment  of  money  or  property,  made  to  be  issued 
by  any  incorporated  bank  or  banking  company,  with  inten- 
tion to  fill  up  and  complete  such  blank  and  unfinished  note 
or  bill,  or  to  permit,  or  cause,  or  procure  the  same  to  be 
filled  up  and  completed  in  order  to  utter  or  pass  the  same, 
or  to  permit,  or  cause,  or  procure  the  same  to  be  uttered  or 
passed,  to  defraud  any  person,  is  punishable  by  imprison- 
ment in  the  state  prison  for  not  less  than  one  nor  more  than 
fourteen  years. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  |  76  Criminal 
Practice  Act  1850.  Stats.   1850,  p.  238. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

S476.  MAKING,  PASSING,  OB  UTTEBING  FICTITIOUS 
BILLS,  ETC.  Every  person  who  makes,  passes,  utters,  or  pub- 
lishes, with  intention  to  defraud  any  other  person,  or  who, 
with  the  like  intention,  attempts  to  pass,  utter,  or  publish, 
or  who  hag  in  his  possession,  with  Uke  intent  to  utter,  pass, 

or  publish,  any  fictitious  bill,  note,  or  check,  purporting  to 
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be  the  bill,  note,  or  check,  or  other  instrument  in  writing  for 
the  payment  of  money  or  property  of  some  bank,  corpora- 
tion, copartnership,  or  individual,  when.  In  fact,  there  is  no 
such  bank,  corporation,  copartnership,  or  Individual  in  ex- 
istence, knowing  the  bill,  note,  check,  or  instrument  in  writ- 
ing to  be  fictitioue,  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one^nor  more  than  fourteen  years. 

Hlstoryt     Enacted  February  14,  1872,  founded  on  |  77  Criminal 
Practice  Act  1860,  Stats.  1860,  p.  238. 

See  "Kerr's  Cyc.  Pen.  C.  for  S3  pars,  annotation. 

90  C.  586,  587  (applied),  589  (construed),  27  P.  433.  434;  105 
C.  36,  38  (construed),  39  (construed),  40  (construed),  38  P.  538; 
109  C.  294,  296  (cited),  297  (construed),  298  (applied),  41  P. 
1037;  114  C.  350,  351  (applied),  353  (construed),  46  P.  97;  118 
C.  291,  294,  50  P.  431  (referred  to);  119  C.  166.  169,  51  P,  553 
(construed);  133  C.  120,  122  (construed),  123  (construed),  125 
(construed),  126  (applied),  127  (construed).  65  P.  303;  135  C. 
299,  300  (cited),  301  (applied),  67  P.  776;  137  C.  450,  451  (con- 
strued), 452  (applied),  453,  454  (construed),  70  P.  305;  (C.*A. 
Feb.  18,  1907);  5  C.  A.  29,  31,  35,  91  P.  398,  899,  401  (construed 
and  applied);  6  C.  A.  266,  268,  91  P.  1098,  1099  (sufficiency  of  In- 
,  formation). 


§  47«a.  BBAWING  BANK  CHECK  WITH  INTENT  TO  DE- 
FRAUD* Every  person  who,  wilfully,  with  intent  to  defraud, 
makes  or  draws,  or  utters,  or  delivers  to  another  person  any 
check  or  draft  on  a  bank,  banker  or  depositary  for  the  pay- 
ment of  money,  knowing  at  the  time  of  such  making,  drawing, 
uttering  or  delivery,  that  he  has  not  sufficient  funds  in  or 
credit  with  such  bank,  banker  or  depositary  to  meet  such 
check  or  draft  in  full  upon  Its  presentation,  is  punishable  by 
imprisonment  In  the  state  prison  for  not  less  than  one  year 
nor  more  than  fourteen  years. 

[^Credit"  defined*]  The  word  "credit"  as  used  herein 
shall  be  construed  to  be  an  arrangement  or  understanding  with 
the  bank  or  depositary  for  the  payment  of  such  check  or 
draft. 

Hiatoryi  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907, 
p.  633. 
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§477.  COUITTEBFEITING  COIN,  BULLION,  ETC.  Bvery 
parson  who  counterfeits  any  of  tbe  species  of  gold  or  sllTer 
coin  current  in  this  state,  or  any  kind  or  species  of  gold  dust, 
gold  or  silver  bullion,  or  bars,  lumps,  pieces  or  nuggets,  or 
who  sells,  passes,  or  gives  in  payment  such  cofunterfelt  coin, 
dust,  bullion,  bars,  lumps,  pieces,  or  nuggets,  or  permits, 
causes,  or  procures  the  same  to  be  sold,  littered,  or  passed, 
with  intention  to  defraud  any  person,  knowing  the  same  to 
be  counterfeited,  is  guilty  of  counterfeiting. 

HiMtoryt  Enacted  February  14,  1872,  founded  on  |  74  Criminal 
Practice  Act  1850,  Stats.  1850,  p.  23^. 

As  to  counterfeiting  generally,  see  8  A.  C.  R.  147;  2  F.  S.  A. 
316-318  and  notes. 

Constitutionality  of  state  law  as  to  counterfeiting,  see  Kerr's 
Cyc.  Pen.  C.  §  480  note  pars.  2,  3. 

Counterfeiting — As  to  evidence  of,  and  sufficiency  of  proof 
of. — See  7  A.  C.  62. 

Same — Foreign  bank  notes. — See  8  A.  C.  R.  147. 

Same — Same — Jurisdiction  of  state  court. — See  8  A.  C.  R.  147. 

Same — Same — ^Proof  of  existence  of  the  bank. — See  8  A.  C.  R. 
147.  .  ,    ■    I    !    '    J    JH* 

Cruel  and  unusual  punishment  for  counterfeiting:. — See  35  L. 
571. 

Evidence  of  other  crimes  in  prosecution  for  connterfelting. — 
See  62  L.  225.  257. 

Having  possession  of  counterfeiting  tools  with  the  intention, 
though  without  the  ability  to  use  them. — See  8  A.  C.  R.   147. 

Instigation  to  counterfeiting. — See  25  L.   345. 


§478.  PINISHMEINT  OF  COUXTEKFEITING.  Counter- 
feiting is  punishable  by  imprisonment  in  the  state  prison  for 
not  less  than  one  nor  more  than  fourteen  years. 

HUtoryt  Enacted  February  14,  1872,  founded  on  If  76, 77 
Criminal  Practice  Act  (Stats.  1860.  p.  238),  and  Act  April  28, 
1855.  Stats.  1855,  p.  178. 

As  to  cruel  and  unusual  punishment  for  counterfeiting,  see 
35  L.   561. 

As  to  Instigation  to  counterfeit,  see  25  L.  341-345. 

As  to  jurisdiction  of  state  courts  over  counterfeiting,  see 
Kerr's  Cyc.  Pen.  C.  ft  480  note  par.  10:  8  A.  C.  R.  147. 

As  to  power  of  state  to  punish  counterfeiting,  see  13  A.  S.  169. 
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S479.  passESsme   or   begeiting    counterfeit 

COIN,  BULLION,  ETC.  Every  person  who  has  in  his  pos- 
session, or  receives  for  any  other  person,  any  counterfeit  gold 
or  silver  coin  of  the  species  current  in  this  state,  or  any 
counterfeit  gold  dust,  gold  or  silver  bullion  or  bars,  lumps, 
pieces,  or  nuggets,  with  the  intention  to  sell,  utter,  put  off, 
or  pass  the  same,  or  permits,  causes,  or  procures  the  same  to 
be  sold,  uttered,  or  passed,  with  Intention  to  defraud  any 
person,  knowing  the  same  to  be  counterfeit,  is  punishable  by 
imprisonment  in  the  state  prison  not  less  than  one  nor  more 
than  fourteen  years. 

Htotoryt  Enacted  February  14,  1872,  founded  on  |  75  Crim- 
inal Practice  Act  (Stats.  1850,  p.  238),  and  Act  April  28,  1856, 
Stats.  1856,  p.  178. 

See  Kerr's  Cyc.   Pen.  C.  foi*  3  pars,  annotation. 

S480.  MAKING  OR  POSSESSING  COUNTERFEIT  DIES 
OR  PLATES*  Every  person  who  makes,  or  knowingly  has 
in  his  possession  any  die,  plate,  or  any  apparatus,  paper, 
metal,  machine,  or  other  thing  whatever,  made  use  of  in  coun- 
terfeiting coin  current  in  this  state,  or  In  counterfeiting  gold 
dust,  gold  or  silver  bars,  bullion,  lumps,  pieces,  or  nuggets, 
or  in  counterfeiting  bank  notes  or  bills,  is  punishable  by  im- 
prisonment in  the  state  prison  not  less  than  one  nor  more 
than  fourteen  years;  and  all  such  dies,  plates,  apparatus, 
paper,  metal,  or  machine,  intended  for  the  purpose  aforesaid, 
must  be  destroyed. 

History:  Enacted  February  14,  1872,  founded  on  |  78  Crim- 
inal Practice  Act  (Stats.  1850,  p.  238),  and  Act  April  28,  1855, 
Stats.  1855,  p.  178. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 
80  C.  286  (cited),  ^8«  (referred  to),  287.  293  (construed),  1»  A. 
S.  159,  8  A.  C.  R.  147,  22  P.  190,  191,  193. 

S48L  COUNTERFEITING  BAILBOAB  OB  STEAMSHIP 
TICKETS.  Every  person  who  counterfeits,  forges,  or  alters 
any  ticket,  check,  order,  coupon,  receipt  for  fare,  or  pass,  is- 
sued by  any  railroad  or  steamship  company,  or  by  any  lessee 
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or  manager  thereof*  designed  to  entitle  the  holder  to  ride  in 
the  cars  or  vessels  of  such  company,  or  who  utters,  publishes, 
or  puts  into  circulation,  any  such  counterfeit  or  altered  ticket, 
check,  or  order,  coupon,  receipt  for  fare,  or  pass,  with  intent 
to  defraud  any  such  railroad  or  steamship  company,  or  any 
lessee  thereof,  or  any  other  person,  is  punishable  by  imprison- 
ment  in  the  state  prison,  or  in  the  county  jail,  not  exceeding 
one  year,  or  by  fine  not  exceeding  one  thousand  dollars,  or 
by  both  such  imprisonment  and  fine. 

HMmioryt  Enacted  March  30,  1874,  Code  Amdts.  187S-4,  p.  4S8; 
amended  by  Code  Commission,  Act  March  16»  1901,  Stats,  and 
Amdts.  1900-1,  p.  463,  act  held  unconstitutional,  see  history,  f  6 
ante;  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  675. 

§  482.  RESTORING  CANCELED  RAILROAD  OR  STEAH- 
SHIP  TICKETS.  Every  person  who,  for  the  purpose  of  re- 
storing to  its  original  appearance  and  nominal  value  in  whole 
or  in  part,  removes,  conceals,  fills  up,  or  obliterates,  the  cuts, 
marks,  punch-holes,  or  other  evidence  of  cancelation,  from 
any  ticket,  check,  order,  coupon,  receipt  for  fare,  or  pass, 
issued  by  any  railroad  or  steamship  company,  or  any  lessee 
or  manager  thereof,  canceled  in  whole  or  in  part»  with  in- 
tent to  dispose  of  by  sale  or  gift,  or  to  circulate  the  same,  or 
with  intent  to  defraud  the  railroad  or  steamship  company, 
or  lessee  thereof,  or  any  other  person,  or  who,  with  like  intent 
to  defraud,  offers  for  sale,  or  in  payment  of  fare  on  the  rail- 
road or  vessel  of  the  company,  such  ticket,  check,  order,  cou- 
pon, or  pass,  knowing  the  same  to  have  been  so  restored,  in 
whole  or  in  part,  is  punishable  by  imprisonment  In  the 'county 
jail  not  exceeding  six  months,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  imprisonment  and  fine. 

History  I  Bnacted  March  30,  1874,  Code  Amdts.  187S-4,  p.  433; 
amended  by  Code  Commission,  Act  March  16»  1901,  Stats,  and 
Amdts.  1900-1,  p.  463,  act  held  unconstitutional,  see  history, 
1 5  ante;  amendment  re-enacted  March  21,  1905,  Stats,  and 
Amdts.  1905,  p.  675. 

133  C.  120,  125,  65  P.  303  (cited). 
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CHAPTER   V. 

LARCENY. 

f  484.     "Larceny"  defined. 

f  485.     Larceny  of  lost  property. 

f  486.     Grand  and  petty  larceny. 

f  487.     Grand  larceny  defined. 

1488.     Petty  larceny. 

f  489.     Punishment  of  errand  larceny. 

f  490.     Punishment   of   petty   larceny. 

I  491.     Dog:s  are  personal  property. 

S  492.     Larceny  of  written   instruments. 

f  493.     Value  of  passagre  tickets. 

i  494.     Written  instruments  completed  but  not  delivered. 

i  496.  Severing  and  removing:  part  of  the  realty  declared 
larceny. 

i  496.     Buying:  or  receiving  stolen  property. 

f  497.  Larceny  committed  and  stolen  property  received  out  of 
this  state. 

i  498.     Stealing:  g:a8. 

i  499.     Stealing   water. 

i  499SU  Stealing  electricity  a  misdemeanor. 

i  499b.  Taking  motor  vehicle,  bicycle,  etc.,  temporarily,  a  miv- 
demeanor. 

f  499c.  Manager  of  garage.  Removal  of  machine  without  con- 
sent.    Penalty. 

f  500.     Larceny  of  goods  saved  from  fire  in  San  Francisco. 

I  501.  Purchasing  or  receiving  in  pledge  Junk,  etc.,  of  minors, 
misdemeanor. 

i  502.  Applies  sections  339,  342,-  and  343  to  Junk  dealers,  etc. 
[repealed]. 

S502^»  Removal  of  improvements  from  mortgaged  real  prop- 
erty is  larceny. 

§  484.  ^  LAB€£NY  "  DEFINED.  Larceny  is  the  felonious 
stealing,  taking,  carrying,  leading,  or  driving  away  the  per- 
sonal property  of  another. 

HiitoiTc  Enacted  February  14,  1872,  founded  on  if  60, 61 
Criminal  Practice  Act  1850,  Stats.  1850,  p.  235,  as  amended  April 
19,  1856,  Stats.  1856,  p.  220. 

See  Kerr's  Cyc.  Pen.  C.  for  194  pars,  annotation. 

53  C.  68,  59  (cited);  56  C.  77,  80  (applied);  61  C.  134,  135  (con- 
strued); 61  C.  527,  528,  529  (applied);  62  C.  139,  141  (applied); 
75  C.  383,  884,  17  P.   431    (construed):   80  C.   46,   48,  61,   13  A.  S. 
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96,  100,  8  A.  C.  R.  447,  22  P.  67,  68  (applied);  81  C.  136,  137. 
22  P.  396,  397  (construed  with  S486);  86  C.  238.  239,  24  P.  988 
(construed);  90  C.  569,  572,  27  P.  427  (construed);  95  C.  227,  228, 
30  P.  378  (applied);  110  C.  598,  601,  42  P.  2  (construed);  112 
C.  333,  339,  44  P.  663  (applied);  118  C.  23,  26,  50  P.  15  (applied): 
123  C.  522,  524,  56  P.  448  (cited);  139  C.  634,  636,  73  P.  586  (con- 
strued); 143  C.  128,  129,  76  P.  900  (referred  to);  1  C.  A.  50,  53, 
81  P.  763  (applied);  1  C.  A.  447,  449,  453,  82  P.  624  (cited);  6  C. 
A.  752,  754,  93  P.  204,  205  (sufficient  Information  for  larceny);  t 

C.  A.  163,  166,  167,  93  P.  1037,  1039  (cited — meanlngr  of  phrase, 
"personal  property  of  another"). 

As  to  larceny  generally,  see  1  A.  C.  R.  378,  396-446;  2  A.  C. 
R.  64,  69,  332-375,  638;  3  A.  C.  R.  246'-279,  323,  448;  4  A.  C.  R. 
323-349,  491,  601-612;  5  A.  C.  R.  345-366;  6  A.  C.  R.  183,  355,  888, 
392-407;  7  A.  C.  R.  318-338;  8  9l.  C.  R.  456-477;  9  A.  C.  R.  454,  511, 
536;  11  A.  C.  R.  563-581;  12  A.  C.  R.  283,  644;  13  A.  C.  R.  686- 
703;   14  A.  C.  R.  369-574. 

Acquittal  of  larceny  as  bar  to  prosecution  for  forgery  in  same 
transaction. — See   4   L.  N.   S.   402. 

Alabi  in  prosecution  on  a  charge  of  larceny. — See  14  A.  C.  R. 
600-607. 

Appropriation  of  corporate  funds  for  political  purposes  by 
officer  of  corporation  as  criminal  offense. — See  10  A.  C.  320. 

Consent  to  taking  and  facilitation  of  theft — ^Effect  of  consent 
of  bailee,  agent,  or  servant  to  taking  of  property. — See  7  L. 
N.  S.  1149. 

Same — Effect  of  owner's  conduct  in  intentionally  facilitating 
the  taking. — See  7  L.  N.  S.   756. 

Same — Facilitation  of  theft  by  trap  to  catch  thief  as  consent 
to  taking. — See  10  A.  C.  631. 

Same — Instigation  or  consent  to  larceny  for  purpose  of  de- 
tecting criminal  as  offense. — See  81  A.  D.   366;   25  Ij.   343. 

Same — Larceny  of  property  obtained  with  consefit  of  owner. — 
See  67  A.  D.  675;  76  A.  D.  592;  72  A.  S.  702;  88  A.  S.  697. 

Crimea  distinguished — Larceny  and  embezzlement. — See  98  A. 

D.  126;  87  A.  S.  21;  Kerr's  Cyc.  Pen.  C.  i|  603,  507,  508  and 
notes. 

Same — Larceny  and  false  pretenses. — See  25  A.  S.  391;  2  A.  C. 
1010. 

Same — Larceny  and  robbery. — ^See  10  L.   109. 

Criminal  liability — For  agent's  act  In  larceny. — See  41  L.  652, 

Same — For  larceny  by  partner,  servant,  or  agent. — See  41  L. 
652. 

Same — Of  children  for  larceny. — See  36  L.  201. 

Cruel  and  unusual  punishment  for  horse  stealing. — See  35  L. 
673. 

Definition  of  larceny.— See  57  A.  D.  271;  78  A.  D.  488;  82  A. 
D.  607;  96  A.  D.  769;  30  A.  D.  159;  30  A.  R.  159;  34  A.  R.  591;  46 
A.  R.  183;  51  A.  R.  312;  88  A.  S.  561;  4  L.  291;  5  W.  &  P.  3991. 
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Distinction  In  regrard  to  ownership  of  stolen  property  between 
a  servant  and  one  who  has  special  property  in  groods. — See  3  A. 
C.   R.   255. 

Dog  as  a,  subject  of  larceny. — See  2  A.  C.  R.  840;  15  A.  R.  367; 
40  L.   514. 

Effect  of  recent  possession  of  stolen  property,  in  larceny  and 
kindred  offenses. — See  1  A.  C.  R.  575. 

Evidence — Admissibility,  in  prosecution  for  larceny,  of  proof 
of  possession  by  defendant  of  other  stolen  property. — See  10 
A  C.  1089. 

Same — Admissibility  of  conduct  of  accused  at  or  about  time 
of  commission  of  offense. — See  72  A.  D.  169. 

Same — Admissibility  of  declarations  as  to  ownership  made 
by  person  accused  of  larceny  prior  to  being:  suspected. — See  2 
A.  C.  303.  » 

Same — Admissibility  of  statements  of  accused. — See  82  A.  D. 
607;  10  A.  R.  28;  45  A.  R.  74. 

Same — Admission  in  evidence  of  stolen  property  found  in 
possession  of  defendant. — See  59  L.  465. 

Same — Burden  of  proof — As  to  larceny. — See  2  A.  C.  191. 

Same — Same — Of  mistake  In  belief  as  to  ownership  in  prose- 
cution for  larceny. — See  2  A.  C.  192. 

Same — Of  character  of  accused  to  rebut  presumption  from 
possession  of  stolen  goods. — See  20  L.  614. 

Same — Of  larceny,  admissibility  of. — See  2  A.  C.  302;  6  A.  C. 
688;  10  A.  C.  627,  1087. 

Same — Of  mistaken  belief  of  ownership  of  stolen  property. — 
See  2  A.  C.  192. 

Same — Of  other  crimes  in  prosecution  for  larceny. — See  62  L. 
193.  231.  281,  315.  322. 

Same — Possession  of  stolen  property — ^As  evidence  of  larceny. 
—See  64  A.  D.  177;  70  A.  D.  447. 

Same — Same — As  proof  of  larceny. — See  64  A.  D.  177;  70  A.  D. 
447;  12  L.  N.  S.  199. 

Same — Same — Possession  of  recently  stolen  property  as  evi- 
dence of  larceny. — See  72  A.  D.  169;  101  A.  S.  481;  1  A.  C.  R. 
574;    7  A.   C.   R.   336. 

Same — Same — Proof  of  possession  of  other  stolen  property. — 
See  10  A.  C.  1089. 

Same — Proof  of  corpus  delicti  in  larceny. — See  68  L.  40. 

Same — Proof  of  ownership  in  prosecution  for  larceny. — See  93 
A.  D.   559. 

Felonious  intent  In  larceny. — See  7  A.  C.  R.  334. 

Fraud,  strategem  or  stealth  as  essential  elements  of  lar- 
ceny.— See  1  A.  C.   R.   403. 

Fraudulent  conversion  of  property  by  one  legally  in  charge  or 
custody  thereof. — See  2  L.  N.  S.  248. 

Homicide  In  attempting  to  prevent  larceny. — See  67  L.  537. 
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Indictment  or  Information — Allegration  of  ownership  for  grrand 
larceny  of  married  woman's  property. — See  6  A.  C.   163. 

Same — Allegration  of  time  of  commission  of  crime. — See  Kerr's 
Cyc.  Pen.  C.  %  955  and  note. 

Same — ^Allegration  of  value  in,  for  ^rand  larceny. — See  Kerr's 
Cyc.  Pen.  C.  i  487  note. 

Same — Description  of  money. — See  Kerr's  Cyc.  Pen,  C.  {  967 
note;  also  61  A.  D.  232. 

Same — Description  of  property. — See  67  A.  D.  675;  95  A,  D. 
69:   22   A.   S.   154. 

Same — Necessity  of  allesring*  value. — See  2  A.  C.  857. 

Instructions — Duty  of  court,  upon  request,  to  Instruct  as  to 
law  of  circumstantial  evidence  in  prosecution  for  larceny  where 
it  is  shown  that  defendant  had  possession  of  stolen  property. — 
See  8  A.  C.  796. 

Same — Necessity  .of  instruction  as  to  law  of  circumstantial 
evidence  on  prosecution  for  larceny. — See  69  L«.  195,  206. 

Intoxication  as  defense  in  prosecution  for  larceny. — See  86 
L.  469;  6  A.  C.  636. 

Intent  is  essential  to  the  crime  of  larceny. — See  67  A.  D.  675; 
94  A.  D.  322;  51  A.  It.  312;  88  A.  S.  600. 

Intent  to  permanently  deprive  owner  of  his  property. — See  7 
A.  C.  R.  345. 

Jurisdiction  of  larceny  when  stolen  property  is  taken  into 
another  county. — See  Kerr's  Cyc,  Pen.  C.  S  786  and  note. 

Killing:  hogrs  openly  under  claim  of  ownership  based  on  sub- 
stantial grrounds,  does  not  constitute  larceny  of  the  hogrs,  even 
though  the  defendant  were  honestly  mistaken  as  to  the  own- 
ership.— See   14  A.  C.  R.   486. 

Kleptomania  as  a  defense  to  larceny. — See  89  A.  S.  386;  18  L. 
229. 

Larceny — As  affecting  liability  on  official  bond. — See  22  L. 
449. 

Same — Between  husband  and  wife. — See  brief  in  65  L.  71;  2 
A.  C.  37. 

Same — By  finder  of  lost  property. — See  37  L.  121. 

Same — By  obtaining  money  by  wager  or  fraudulent  racing  or 
game. — See  1  L.  N.  S.  862. 

Larceny — By  trick  or  fraud. — See  9  A.  C.  R.  516. 

Larceny — Committed  where  prosecutor  voluntarily  parts  with 
possession  of  property,  when. — See  1  A.  C.  R.  393. 

Same — ^From  the  person,  and  defense  that  he  had  nothing  to 
take. — See    41    A.    R.    492. 

Same — In  appropriating  money  paid  to  defendant  by  mis- 
take.— See  34  A.  R.   791. 

Same — Deemed  continuous  when. — See  7  L.  N.  S.  520. 

Same — Of   bees. — See    40   L.    689. 

Same — Of  dogs. — See  2  A.  C.  R.  34;  15  A.  R.  357;  40  L,  514. 

Same — Of  gas,  water,  or  electricity. — See  6  A.  C.  739. 
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Same — Of  lost  property  by  the  flnder. — See  17  A.  R.  140;  21 
A.   R.    187;    34   A.    R.    734. 

Same — Of  money  borrowed. — See  46  A.  R.  183. 

Same — Of  money  or  property  delivered  by  mistake. — See  52 
L.    136. 

Same — Of  money  received  to  be  changed. — See  33  A.  R.  458; 
40  A.  R.   553;   43  A.  R.  137;   50  A.  R.   129;   88  A.  S.  578. 

Same — Of  one's  own  property. — See  4  L.  293. 

Same — Of  property  found. — See  37  L.  121. 

Same — Review  of  elementary  features  of. — 14  A.  C.  R.  369-382. 

Same — Sale  of  another  man's  property  as. — See  10  L.  N.  S.  816. 

Same — ^Where  money  Is  paid  by  mistake. — See  34  A.  R.  691. 

Same — Where  property  Is  obtained  by  false  pretense. — See 
46  A.  R.    183. 

Legrallty  of  contract  to  pay  thief  for  return  of  stolen  prop- 
erty.—See  7  L,  N.  S.  175. 

Liability  of  officer  acting:  under  writ  of  execution  for  larceny. 
— See  3  L.  N.  S.  508. 

Lost  or  stolen  check. — See   26   L.   571. 

Necessity  that  theft  be  secret. — See  4  L.  292;  1  A.  C.  R.  393,  403. 

Obtaining  possession  of  property  by  trick  or  fraud  with  Intent 
to  steal  as  larceny. — See  88  A.  S.  569;  8  A.  C.  287;  9  A.  C.  R.  616. 

Ownership  of  property  stolen. — See  88  A.  S.  B95, 

Possession  of  stolen  property  as  evidence  of  guilt. — See  7  A. 
C   R.    336. 

Same — Explained,  rule  Is  otherwise. — See  14  A.  C.  R.  493. 

Same — Not  sufficient  to  sustain  conviction,  in  the  absence  of 
other  proof,  where  the  larceny  Is  denied. — See  14  A.  C.  R.  462-464. 

Right  to  retake  stolen  property. — See  4  L.   368. 

Rights  of  owner  of  stolen  stock  certificates. — See  13  L.  605. 

Solicitation   to  commit  larceny. — See   25   L.   437. 

Statute  providing  punishment  in  a  state  of  persons  bringing 
stolen  property  therein  wlio  had  committed  a  larceny  in  a 
foreign   country. — See   2   A.   C.   R.    355. 

Subject  of  larceny — Things  kept  for  unlawful  purposes  as. — 
See  5  A.  C.  798. 

Same — ^What  are. — See  70  A.  D.  259;  47  A.  R.  765;  88  A.  S.  561. 

Same — When  animals  and  birds  are. — See  47  A.  R,   765. 

Same — ^Whether  dogs  are. — See  15  A.  R.  856;  40  A.  R.  83. 

Taking  of  property,  by  general  owner,  for  purposes  of  defeat- 
ing a  lien  thereon,  as  larceny. — See  12  L.  N.  S.  94. 

Title  acquired  by  bona  flde  purchaser  of  stolen  property. — 
See  103  A.  S.  979. 

Variance  between  pleading  and  proof  as  to  ownership  of 
stolen  property. — See  'Kerr's  Cyc.  Pen.  C.  S  956  note. 

Variance  in  description  of  animals  in  prosecution  for  grand 
larceny. — See   Kerr's   Cyc.    Pen.    C.    $  487    note. 

What  constitutes  asportation. — See   45  A.  R.   69. 

What  intoxication   will   excuse  larceny. — See   36  L.   469. 
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§486.  LABCENY  OF  LOST  PBOPERTY.  One  who  finds 
lost  property  under  circumstances  which  give  him  knowledge 
of  or  means  of  inquiry  as  to  the  true  owner,  and  who  appro- 
priates such  property  to  his  own  use,  or  to  the  use  of  an- 
other person  not  entitled  thereto,  without  first  making  rea- 
sonable and  just  efforts  to  find  the  owner  and  restore  the 
property  to  him,  is  guilty  of  larceny. 

HIatoxTt     Enacted  February  14,  1872. 

See  Kerr's  Cyc,  Pen.  C.  for  3  pars,  annotation. 

81  C.  135,  137,  22  P.  396,  397  (construed  with  1484):  95  C. 
227,  228.  230,  231,  30  P.  378,  379  (construed);  1  C.  A.  447,  450, 
82  P.  624    (referred  to). 

As  to  larceny  of  lost  property,  see  57  A.  D.  383;  7  A.  R.  510; 
17  A.  R.  140:  21  A.  R.  187;  29  A.  R.  768;  34  A.  R.  735;  88  A.  S. 
591;   37  L.   121. 

§  486.  GBAND  AND  PETTY  LABCENT,  Larceny  is  divided 
Into  two  degrees,  the  first  of  which  is  termed  grand  larceny; 
the  second,  petty  larceny. 

History  I  Enacted  February  14,  1872,  founded  on  f  60,  61 
Criminal  Practice  Act  1850,  Stats.  1850,  p.  235. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

66  C.  184,  185,  4  P.  1185,  1186  (cited);  67  C.  350,  351,  6  A. 
C.  R.  399.  7  P.  745,  746  (cited):  86  C.  238.  240,  24  P.  988 
(applied):  112  C.  333,  339,  44  P.  663   (applied). 

§  487.  6BAND  LABCENI  DEFINED.  Grand  larceny  is  lar- 
ceny  committed  in  either  of  the  following  cases: 

1.  When  the  property  taken  is  of  a  value  exceeding  fifty 
dollars. 

2.  When  the  property  is  taken  from  the  person  of  another. 

3.  When  the  property  taken  is  a  horse,  mare,  gelding,  cow, 
steer,  bull,  calf,  mule,  jack  or  jenny. 

[In  effect,  when.]  Sec.  2.  This  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

History t  Enacted  February  14,  1872,  founded  on  f  60  Crim- 
inal Practice  Act  1850,  Stats.  1850,  p.  235,  as  amended  April  19, 
1856,  Stats.  1856,  p.  220,  and  §  1  Act  March  28,  1868,  Stats.  1867-8, 
p.  461,  as  amended  April  4,  1870,  Stats.  1869-70,  p.  777;  amended 
March  9,  1895,  Stats,  and  Amdts.  1895,  pp.  35,  36;  amended  March 
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14,  1901.  Stats,  and  AmcLts.  1900-1,  p.  290;  amended  hy  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p. 
464,  act  held  unconstltiitlonal,  see  hlBtovy,  16  ante;  amended 
March  6,   1907,  Stats,  and  Amdts.  1907,  p.  113. 

See  Kerr's  Cyc.  Pen.  C  for  36  pars,  annotation. 

49  C.  67.  68  (cited);  56  C.  77,  80  (applied);  59  C.  391,  392 
(construed);  61  C.  476,  478  (ai^plied);  62  C.  50,  52  (subd.  3  con- 
strued); 62  C.  139,  142  (subd.  3  aPP^led);  65  C.  16,  17,  2  P.  498, 
494  (construed);  66  C.  184,  185,  4  P.  1185,  1186  (applied);  67 
C.  350,  352,  6  A.  C.  R.  399,  7  P.  745,  746  (construed);  80 
C.  46,  48,  51,  13  A.  8.  96,  100,  8  A.  C.  R.  447,  22  P.  67,  68 
(applied);  86  C.  238,  240,  24  P.  988  (referred  to);  90  C.  569, 
572,  27  P.  427  (subd.  3  construed);  32  P.  879;  100  C.  437,  439, 
34  P.  1080  (cited);  112  C.  333,  339,  44  P.  663  (construed);  114 
C.  107,  110,  45  P.  1034  (construed);  116  C.  683,  584,  48  P.  718 
(construed);  120  C.  660,  667,  53  P.  259  (referred  to);  (C.  Dec. 
21,  1899),  59  P.  576  (applied);  139  C.  634,  636,  73  P.  586  (con- 
strued); 140  C.  661,  662,  74  P.  144  (referred  to);  144  C.  251. 
252,  77  P.  907  (Cited);  1  C.  A.  447,  449,  82  P.  624  (cited);  4  C. 
A.  396,  398;  88  P.  372   (subd.  3  construed). 

As  to  description  of  property  In  information,  see  Kerr's  Cyc. 
Pen.   C.   §484  note  pars.   119-129. 

As  to  discharge  of  defendant  on  reversal  of  Judgmient  of 
conviction,  see   Kerr's  Cyc.   Pen.  C.   $  1260  and  note. 

As  to  larceny  distinguished  from  robbery,  see  Kerr's  Cyc. 
Pen.  C.  §  484  note  pars.  12,  13. 

As  to  larceny  from  a  person,  see   10  L.   109. 


§  488.  PETTY  LARCENY,  Larceny  in  other  cases  is  petty 
larceny. 

History:  £]nacted  February  14,  1872,  founded  on  1 61  Crim- 
inal Practice  Act  1860,  Stats.  1850,  p.  285,  as  amended  by  Act 
April  19,  1856.  Stats.  1856,  p.  220. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

64  C.  401,  404,  1  P.  490,  491  (referred  to):  67  C.  350,  352,  6 
A.  C.  R.  899.  7  P.  745,  746  (referred  to);  86  C.  238,  239,  240, 
24  P.  988  (cited);  112  C.  333,  339,  44  P.  663  (applied);  116  C. 
583,  684,  48  P.  718   (applied). 

§  489.  PUNISHMENT  OF  GBAND  LARCENY.  Grand  lar- 
ceny Is  punishable  by  Imprisonment  In  the  state  prison  for 
not  less  than  one  nor  more  than  ten  years. 

HIstoryt     Enacted  February  14,  1872. 
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See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

61  C.  134,  185  (cited);  64  C.  251,  252,  30  P.  487  (cited);  65  C. 
295,  299,  4  P.  7  (cited);  65  C.  300,  4  P.  11  (applied);  140  C.  661, 
662,   74   P.   144    (construed). 

As  to  cruel  and  unusual  punishment  for  larceny,  see  35  L. 
573. 


«490,  PUNISHMENT  OF  PETTY  LARCENY.  Petty  lar- 
ceny is  punishable  by  fine  not  exceeding  five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  both. 

HlstoxTi  Enacted  February  14,  1872,  founded  on  f  8  Act 
April  19,  1856,  Stats.  1866,  p.  220. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

64  C.  338,  341,  30  P.  1028  (applied);  66  C.  184,  185,  186,  4  P. 
1063,  1185  (construed);  73  C.  438,  444,  15  P.  76,  78  (cited);  109 
C.  264,  266.  41  P.  1101  (referred  to);  5  C.  A.  103,  104.  89  P.  857, 
858    (applied). 

§  491.  BOGS  ARE  PERSONAL  PROPERTY.  Dogs  are  per- 
sonal property,  and  their  value  is  to  be  ascertained  in  the 
same  manner  as  the  value  of  other  property. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  |  1  Act 
March  7,  1860,  Stats.  1860,  p.  70;  amended  March  15,  1887,  Stats, 
and  Amdts.  1887,  p.  131. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
80  C.  645.  549,  22  P.  219,  220   (applied). 

As  to  larceny  of  dogs,  see  2  A.  C.  R.  340;  15  A.  R.  856;  40 
A.  R.  83;  88  A.  S.  588;  40  L.  514. 

As  to  property  In  dogs,  see  67  A.  S.   290. 

§492.    LARCENY  OF  WRITTEN  INSTRUMENTS.    If  the 

thing  stolen  consists  of  any  evidence  of  debt,  or  other  writ- 
ten instrument,  the  amount  of  money  due  thereupon,  or  se- 
cured to  be  paid  thereby,  and  remaining  unsatisfied,  or  which 
In  any  contingency  might  be  collected  thereon,  or  the  value 
of  the  property  the  title  to  which  is  shown  thereby,  or  the 
sum  which  might  be  recovered  In  the  absence  thereof,  is  the 
value  of  the  thing  stolen. 
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BiUftmm  Enacted  February  14,  1872,  founded  on  f  62  Crim- 
inal Practice  Act  1850,  Stats.  1860,  p.  235.  as  amended  by  f  9  Act 
April  19,  1856,  Stats.  1856,  p.   220. 

90  C.  569,  572,  573,  27  P.  427,  428  (referred  to). 


S49S.  TALUE  OF  PASSAGE  TICKETS.  If  the  thing  stolen 
Is  any  ticket  or  other  paper  or  writing  entitling  or  purport- 
ing to  entitle  the  holder  or  proprietor  thereof  to  a  passage 
npon  any  railroad  or  vessel  or  other  public  conveyance,  the 
pricfe  at  which  tickets  entitling  a  person  to  a  like  passage  are 
usually  sold  by  the  proprietors  of  such  conveyance  is  the 
value  of  such  ticket,  paper,  or  writing. 

History:     Enacted  February  14,  1872. 

i  494.  WBITTEN  INSTRUMENTS  COMPLETED  BUT  NOT 
DELIYEBED.  All  the  provisions  of  this  chapter  apply  where 
the  property  taken  is  an  instrument  for  the  payment  of  money, 
evidence  of  debt,  public  security,  or  passage  ticket,  completed 
and  ready  to  be  issued  or  delivered,  although  the  same  has 
never  been  issued  or  delivered  by  the  makers  thereof  to  any 
person  as  a  purchaser  or  owner. 

History t     Enacted  February  14,  1872. 
As  to  embezzlement  of  evidence  of  debt,  see  post  I  510. 

S  496.  SEYERING  AND  BEMOYING  PABT  OF  THE  REAL- 
TY  DECLABED  LABCENY.  The  provisions  of  this  chapter 
apply  where  the  thing  taken  is  any  fixture  or  part  of  the 
realty,  and  is  severed  at  the  time  of  the  taking,  in  the  same 
manner  as  if  the  thing  had  been  severed  by  another  person 
at  some  previous  time. 

History s  Enacted  February  14,  1872,  founded  on  Act  March 
6,  1872,  Stats.   1871-2,  p.  282. 

As  to  larceny  of  ice,  see  32  A.  R.  164. 
As  to  severing  realty,  see  88  A.  S.  590. 

As  to  statute  as  to  severance,  see  Kerr's  Cyc.  Pen.  C.  S  495, 
note. 
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§496.    BUTINO   OB   BBCBIYnrO    STOLEN    PBOPBBTT. 

Every  person  who  for  his  own  gain,  or  to  prevent  the  owner 
from  again  possessing  his  property,  buys  or  receives  any  per- 
sonal property,  knowing  the  same  to  have  been  stolen;  or  any 
person  who  having  bought  or  received  atolen  personal  prop- 
erty, who  after  having  been  informed  that  said  property  then 
in  his  possesaion  is  stolen  property,  and  after  a  demand,  in 
writing,  for  the  delivery  of  same  has  been  made  upon  him 
by  the  owner  of  said  stolen  property,  or  a  peace  officer,  within 
three  months  after  he  bought  or  received  the  same,  secretes 
said  property,  or  gives,  se^s,  conveys  or  transfers  said  stolen 
property  to  another  person  not  entitled  thereto,  ,with  intent 
to  prevent  the  owner  from  again  possessing  his  property,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing five  years,  or  in  the  county  jail  not  exceeding  six  months, 
[Presamptlte  evldeiice*}  And  it  shall  be  presumptive  evi- 
dence that  such  property  was  stolen,  if  the  same  was  par** 
chased  or  received  from  a  person  under  the  age  of  eighteen 
jrears,  unless  such  property  was  sold  by  such  minor  at  a 
fixed  place  of  business  carried  on  by  such  minor  or  his  em- 
ployer. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  i  63  Crim- 
inal Practice  Act  1850,  Stats.  1860,  p.  235;  amended  March  80, 
1874,  Code  Amdts.  1873-4.  p.  464;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  464,  act  held 
unconstitutional,  see  history,  f  5  ante;  amendment  re-enacted 
March  21,  1905.  Stats,  and  Amdts.  1905,  p.  718;  amended  March 
16,  1907,  Stats,  and  Amdts.  1907,  p.  801. 

See  Kerr's  Cyc.  Pen.  C.  for  28  pars,  annotation. 

89  C.  492,  495,  499.  26  P.  10S2,  1083.  1084  (construed):  90  C. 
569.  572.  573.  27  P.  427,  428  preferred  to):  94  C.  573.  574.  29  P. 
1087  (construed);  135  C.  61.  62,  63,  67  P.  42  (construed  and  ap- 
plied): 88  P.  819.  820,  821  (what  Indictment  states  no  oftense 
under   this   section). 

As  to  cruel  nnd  unusual  punishment  for  receiving  stolen 
groods.  see   35  L.   577. 

As  to  fr»rmer  jeopardy,  .see  Kerr's  Cyc.  Pen.  C.   S  687,  note. 

As  to  roceivinfi:  stolen  property,  see  26  A.  D.  261;  76  A.  D. 
506:  also  Kerr's  Cyc.  Pen.  C.  H  503  note  par.  40. 

Admissibility  of  evidence  of  possession  of  other  stolen  RToods 
in  prosecution  for  receiving  stolen  property. — See  6  A.  C.  916. 
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Evidence  of  other  crimes  in  prosecution  for  receiving  stolen 
goods. — See   62   L.    269. 

Instigration  to  crime  of  receiving  stolen  goods. — See  25  L.  345. 

Liability  of  person  receiving  stolen  property  believing  it  to 
be  stolen,  to  conviction  of  any  olTenae,  when  property  was  not 
actually  stolen  or  has  lost  its  stolen  character. — See  7  A.  C.  350. 

Necessity  of  proving  unnecessary  allegations  in  indi<Ktment 
for  receiving  stolen  property. — See  4  A.  C.  766. 

Receiving  stolen  property. — See  26  A-  I>.  261. 

Same — What   constitutes  crime   of. — ^See  26   A.   D.    261. 

§  497.  LARCENY  COMMITTED  AND  STOLEN  PBOPEBTY 
RECEIYED  OUT  OF  THIS  STATE.  Every  person  who,  in 
another  state  or  country  steals  or  embezzles  the  property  of 
another,  or  receives  such  property  knowing  it  to  have  been 
stolen  or  embezzled,  and  brings  tUe  same  into  this  state,  may 
be  convicted  and  punished  in  the  same  manner  as  if  such 
larceny,  or  embezzlement,  or  receiving,  had  been  committed 
in  this  state. 

HistoTTi  Bnaoted  February  14,  1872;  ameoded  by  Code  Com* 
mission,  Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  464, 
act  held  unconstitutional,  see  history,  {  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  718. 

See  Kerr's  Cyc.  Pen.  C.  for   11  pars,  annotation. 

90  C.  569,  572,  573,  27  P.  427.  428  (referred  to):  91  C.  23,  27, 
27  P.  523,  524  (construed);  122  C.  73,  74.  54  P.  385  (construed). 

As  to  larceny  in  another  jurisdiction,  see  44  A.  S.  82. 

By  what  law  question  of  larceny  is  determined  in  prosecu- 
tion under  statute  agalnst'bringlng  stolen  property  Into  state. — 

See  14  L.  N.  S.  556;  15  L.  722. 

I 

§  498.  STEALIXG  GAS.  Every  person  who  shall  wilfully, 
with  intent  to  injure  or  defraud,  nuike  or  cause  to  be  made, 
or  uses  or  causes  to  be  used,  any  pipe,  tube,  or  other  instru-r 
ment  or  conduit  in  connection  with  any  main,  service  pipe  or 
other  pipe  or  conduit  owned  or  controlled  by  any  other  person 
for  conducting  or  supplying  illuminating  or  fuel  gas,  In  such 
manner  as  to  supply  such  or  any  illuminating  or  fuel  gas  to 
any  burner,  or  outlet  by  or  at  which  illuminating  or  fuel  gas 
is  (consumed  or  otherwise  used  or  wasted  without  passing 
through  any  meter  provided  for  the  measuring  and  register- 
ing the  quantity  of  gas  passing  through  such  pipes,  tubes  or 
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other  conduits,  or  wilfully  acts  in  any  other  manner  so  as  to 
evade,  or  cause  the  evasion  of  payment  therefor,  and  every 
person  who,  with  like  intent,  injures  or  alters  any  gas  meter 
or  register,  or  obstructs  its  action,  is  guilty  of  a  misdemeanor. 

BUmtoryt  Enacted  February  14,  1872,  founded  on  if  1,  2  Act 
April  18,  1869,  Stats.  1859,  p.  309;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  464,  act  held 
unconstitutional,  see  history,  S  5,  ante;  amended  March  18,  1909, 
Stats,  and  Amdts.  1909,  p.  329. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
Larceny  of  gas,  water,  or  electricity. — See  6  A.  C.  739. 


«  499.  STEALING  WATER,  Every  person  who,  with  intent 
to  injure  or  defraud,  connects  or  causes  to  be  connected,  any 
pipe,  tube,  or  other  instrument,  with  any  main,  service  pipe, 
or  other  pipe,  or  conduit  or  flume  for  conducting  water,  for 
the  purpose  of  taking  water  from  such  main,  service  pipe,  con- 
duit or  flume,  without  the  knowledge  of  the  owner  thereof, 
and  with  intent  to  evade  payment  therefor,  is  guilty  of  a 
misdemeanor. 

History!  Enacted  February  14,  1872,  founded  on  H 1,  2, 3 
Act  May  18,  1861,  Stats.  1861,  p.  533. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

66  C.  215,  5  P.   103,  104   (construed). 

Larceny  of  gas,  water,  or  electricity. — See  6  A.  C.  739. 

§499a*    STEALING     ELECTRICITY     A     MISDEMEANOB. 

Every  person  who,  with  Intent  to  injure  or  defraud,  shall  un- 
lawfully connect,  or  procure  another  to  connect,  with  any 
electric  apparatus  or  any  electric  wire,  operated  by  any  per- 
son, persons  or  corporation  authorized  to  generate,  transmit, 
and  sell  electric  current,  without  the  knowledge  and  consent 
of  such  person,  persons,  or  corporation  operating  such  appara- 
tus or  wires,  for  the  purpose  of  appropriating  electric  cur- 
rent for  light,  power,  heat,  or  other  use,  and  to  evade  payment 
therefor,  or  who  shall,  with  like  Intent,  injure  or  alter,  or 
who  shall  procure  to  be  injured  or  altered,  any  electric  meter 
or  obstruct  its  working,  or  who  shall  procure  the  same  to  be 
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maliciouBly  tampered  with  and  injured,  shall  be  deemed  groilty 
of  a  misdemeanor. 

HiatoiTi     Enacted  February  23,  1901.  Stats,  and  Amdts.  1900-1, 
p.  20. 

Larceny  of  ga.s,  water,  or  electricity. — See  6  A.  C.  739. 


§  499b.  TAKING  MOTOR  YEHICLE,  BICYCLE,  ETC.,  TEM- 
PORABILT,  A  MISDEMEANOR.  Any  person  who  shall,  with- 
out the  permission  of  the  owner  thereof,  take*  any  automobile, 
bicycle,  motorcycle,  or  other  vehicle,  for  the  purpose  of  tem- 
porarily using  or  operating  the  same,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  not  exceeding  two  hundred  dollars,  or  by  im- 
prisonment not  exceeding  three  nionths,  or  by  both  such  line 
and  imprisonment. 

HlatoiTi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1906. 
p.  185. 

§  499e.  MANAGER  OF  GARAGE.  REMOYAL  OF  MACHINE 
WITHOUT  CONSENT.  PENALTY.  Every  owner  or  manager 
of  an  automobile  garage,  or  any  agent  or  employee  of  such 
owner  or  manager,  or  any  other  person,  having  the  care,  cus- 
tody or  possession  of  any  automobile,  who  takes,  hires,  runs, 
drives  or  usea  such  automobile,  or  who  tak^  or*  removes 
therefrom  any  part  thereof,  without  the  owner's  consent,  is 
punishable  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by 
both  such  fine  and  imprisonment 

HIstoiTt  Enacted  March  20.  1909,  Stats,  and  Amdts.  1909,  p. 
590. 

§  600.  LARCENY  OF  GOODS  SAYED  FROM  FIRE  IN  SAN 

FRANCISCO.  EiVery  person  who,  in  the  city  and  county  of 
San  Francisco,  saves  from  fire  or  from  a  building  endan- 
gered by  fire,  any  property,  and  for  two  days  thereafter  cor- 
ruptly neglects  to  notify  the  owner  or  fire  marshal  thereof, 
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iB  punishable  by  imprlBonment  in  the  state  prison  for  not  less 
than  one  nor  more  than  ten  years. 

HUitoryt  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  464. 
act  held  unconstitutional,  see  history,  f  5  ante. 

62  P.  311,  312   (erroneously  cited  for  9  508). 
As    to   property    rescued    from    Are,    see    Kerr's    Cyc.    Pol.    C 
I  3343  and  note. 

§  501.  PURCHASING  OR  BECEIYING  IN  PLEDGE  JUNK, 
ETC.,  OF  MINORS,  MISDEMEANOR.  Every  person  who  pur- 
chases or  receives  in  pledge  or  by  way  of  mortgage,  from 
any  person  under  the  age  of  sixteen  years»  any  junk,  metal, 
mechanical  tools,  or  implements,  is  guilty  of  a  misdemeanor. 

Htetoryt     Added  by  Act  March  28,  1872,  Stats.  1871-2,  p.  684. 

§  502.  APPLIES  SECTIONS  889,  842,  AND  848  TO  JUNK 
DEALERS,  ETC.  (repealed). 

HlAtorys     Added  by  Act  March  28,  1872,  Stats.  1871-2,  p.  684; 

repealed  February  28,  1901,  Stats,  and  Amdts.  1900-1,  pp.  75,  465. 
* 

55  C.  304,  306   (erroneously  cited  for  S  502  Pol.  C). 

As    to    criminal    responsibility    for   removal    of    improvements 

from   mortgragred   realty,   see   19   Minn.    271    (Gil.    230). 

§602^.  REMOYAL  OF  IIUPBOYEMENTS  FBOM:  MOBT- 
GAOED  BEAL  PBOPEBTY  IS  LABCENY.  Every  person  who, 
after  mortgaging  any  real  property,  and  during  the  existence 
of  such  mortgage,  or  after  such  mortgaged  property*  shall 
have  been  sold  under  an  order  and  decree  of  foreclosure,  and 
with  intent  to  defraud  or  Injure  the  mortgagee,  his  represen- 
tatives, successors,  or  assigns,  or  the  purchaser  of  such  mort- 
gaged premises  at  such  foreclosure  sale,  his  representatives  or 
assigns,  takes,  removes,  or  carries  away  from  such  mortgaged 
premises,  or  otherwise  disposes  of,  or  permits  the  taking,  re- 
moving, or  carrying  away,  or  otherwise  disposing  of,  any 
house;  barn,  windmill,  or  water  tank,  upon  or  affixed  to  such 
premises  as  an  Improvement  thereon,  without  the  written  con- 
sent of  the  mortgagee,  his  representatives,  successors,  or  as- 
signs, or  the  purchaser  at  such  foreclosure  sale,  his  repre- 
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sentatives  or  assigns.  Is  guilty  of  larceny,  and  shall  be  pun* 
Ished  accordingly. 

HlstoiT>  Enacted  March  26.  1895,  Stat*,  and  Amdts.  1896,  p. 
78;  renumbered  f  602  by  Code  Commidslon,  Act  March  16,  1901, 
Stata.  and  Amdtfi.  1900-1,  p.  465,  act  held  unconstitutional,  see 
history,  S  6  ante. 


CHAPTER   VI, 
EMBEZZLEMENT. 

f  503.     "Embezzlement"  defined. 

f  504.  When  officers  of  state  or  any  -association  gruilty  of 
embezzlement. 

f  505.  When  carrier  or  other  person  having  property  for  trans- 
portation, for  hire,  sruilty  of  embezzlement. 

I  606.     When  trustee,  banker,  etc.,  guilty  of  embezzlement. 

f  507.     When  bailee,  tenant,  or  lodger  guilty  of  embezzlement. 

f  508.     When  clerk,  agent,  or  servant  guilty  of  embezzlement 

i  509.     Distinct  act  Of  takinsr. 

i  510.  Evidence  of  debt  undelivered  may  be  subject  of  embez- 
zlement. 

I  511.     Claim  of  title  a  ^ound  of  defense. 

I  512.     Intent  to  restore  the  property  Is  no  defense. 

i  513.  Actual  restoration  a  ground  for  mitigation  of  punish- 
ment. 

i  514.     Punishment  for  embezzlement. 

S&08.  ^EMBEZZLEMENT"  DEFINED.  Embezzlement  is 
the  fraudulent  appropriation  of  property  by  a  person  to  whom 
It  has  been  intrusted. 

HlAtory:     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  40  pars,  annotation. 

61  C.  134,  135  (referred  to);  69  C.  226,  287,  7  A.  C.  R.  152, 
10  P.  602  (referred  to);  77  C.  560,  563,  20  P.  84,  85  (referred  to 
in  dis.  op.);  82  C.  585,  586,  23  P.  145  (construed  in  another  sec- 
tion); 91  C.  265,  269,  272,  27  P.  663,.  665,  666  (construed  and  re- 
ferred to);  33  P.  890,  891  (cited):  100  C.  466,  468,  35  P.  80 
(referred  to);  108  C.  538,  645.  41  P.  401  (referred  to);  120  C. 
691,  694,  53  P.  855  (construed):  124  C.  452,  453,  57  P.  465  (referred 
to):  133  C.  278,  280,  65  P.  571  (referred  to);  133  C.  328,  329,  85 
A.  S.  174,  65  P.  746  (cited);  142  C.  216,  218,  75  P.  796  (cited):  143 
C.  593.  694,  77  P.  466  (referred  to):  112  P.  790,  791,  799  (applied); 
187  U.  S.  181,  195,  47  L.  ed.  130,  138  (cited), 
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Ab  to  embezzlement  generally,  see  1  A.  C.  R.  146,  153-166;  2 
A.  C.  R.  107-117;  3  A.  C.  R.  62-68,  310,  440,  503;  4  A-  C.  R.  162- 
169,  211;  5  A.  C.  R.  203,  210;  6  A.  C.  R.  183;  7  A.  C.  R.  152;  8 
A.  C.  R.  186.  191,  204;  9  A.  C.  R.  239,  243.  256;  10  A.  C.  R.  283;  11 
A.  C.  R.  386-391;  14  A.  C.  R.  309-342. 

Admissibility,  In  prosecution  for  embezzlement  of  evidence  of 
financial  condition  of  defendant. — See  6  A.  C.  349. 

Agrent,  what  constitutes  within  law  of  embezzlement. — See 
10  A.  C.  R.  291. 

Agrents,  apprentices,  clerks,  servants  and  bailees  converting: 
money  intrusted  to  them  to  their  own  use. — See  2  A.  C.  R.  110, 
111,  114. 

Alleerations  and  proof  as  to  converting  a  "special  deposit." — 
See  10  A.  C.  R.  291. 

Apprentices  converting  to  own  use  moneys  entrusted  with 
them. — Sec  2  A.  C.  R.  110,  111,  114. 

Attorney  at  law,  by,  acting  as  agent  of  payee  of  note. — See 
7  A.  C.  R.  152;  9  A.  C.  R.  256. 

Bailees  converting  to  their  own  use  moneys  entrusted  to 
them.— See  2  A.  C.  R.  110,  111,  114. 

Bank,  embezzlement  by — By  banker  of  private  bank. — See  10 
A.  C.  R.  291.  I 

Same — State  bank,  jurisdiction  to  punish. — See  1  Obiter  Dig. 
642. 

Church  collector,  who  is  entitled  to  a  certain  percentage  of 
the  pew  rents  whoever  collects  them,  converting  same  to  his 
own  use  is  not  guilty  of  embezzlement. — See  2  A.  C.  R.  107. 

Clerks  converting  to  their  own  use  moneys  entrusted,  with 
them.— See  2  A.  C.  R.  110,  111,  114. 

Clerk  or  servant,  who  is  and  who  is  not,  within  the  law  as  to 
embezzlement. — See  1  A.  C.  R.  150,  153. 

Conversion — As  to  what  constitutes. — Soe  98  A.  D.  169,  170; 
87  A.  S.  38-42;  2  W.  &  P.  1562-1569. 

Same — Of  property  to  his  own  use  by  one  with  whom  it  was 
left  for  a  particular  purpose. — See  1  A.  C.  H.  149,  150. 

Copartner,  embezzlement  by  when  copartnership  Is  agent. — 
See  9  A.  C.  R.  266. 

Definition  of  embezzlement. — See  10  A.  C.  R.  283;  98  A.  D. 
126,  131;  74  A.  S.  822;  87  A.  8.  21;  4  L.  ed.  422;  3  W.  &  P.  2360. 

Distinction  between  embezzlement  and  larceny. — See  10  A.  C. 
R.  283;  98  A.  D.  126,  127;  87  A-  S.  21,  22. 

Docs  wrongful  appropriation  of  money  received  through  mis- 
take constitute  embezzlement. — See  19  L.  N.  S.  371. 

Drainage  commissioner,  by,  proof  of  other  acts  of  a  similar 
character. — See  7  A.  C.  R.  163,  164. 

Eftect  of  fact  that  one  Is  entitled  to  commission  out  of  fund 
upon  his  prosecution  for  embezzlement  in  case  he  retains  the 
whole  fund. — See  13  L.  N.  S.  511. 
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Embezzlement — As  affected  by  want  of  authority  of  defendant 
to  receive  the  money  or  property  In  the  flrst  instance. — See  17 
L.  N.  S.  531. 

Same — By  attorney  at  law  acting  as  ag^ent  for  payee  of  note. 
—See  7  A,  C.  R.  152;  9  A.  G.  R.  256. 

Same — By  copartner  when  a  copartnership  is  agent. — See  9 
A.  C.  R.  256. 

Same — By  person  collecting:  on  non-transferable  time  check. 
— See  9  A.  C.  R.  256. 

Same — How  prosecuted. — See  98  A.  D.   151-174. 

Same — Of  any  officer  or  "other  person." — See  4  A.  C.  R.  166, 
169. 

Same — Of  money  consigned  to  employer  of  person  who  appro- 
priates it. — See  9  A.  C.  R.  265. 

Same — To  constitute  embezzlement  the  owner  must  be  de- 
prived of  the  property  taken. — See  5  A.  C.  R.  203. 

Same — What  Is  and  who  can  commit. — See  8  A.  C.  R.  189,  190. 

Evidence  of  other  crimes  and  prosecutions  for  embezzlement. 
—See  11  A.  C.  816;  6  A.  C.  R.  198;  7  A.  C.  R.  168;  62  L.  226,  264. 

Evidence  and  sufficiency  of  proof  as  to  embezzlement. — See 
6  A.  C.  344;  8  A.  C.  190. 

Extortion  defined. — See  'Kerr's  Cyc.  Pen.  C  |  618  and  note. 

Financial  condition,  admissibility  of  evidence  of,  in  prosecu- 
tion for  embezzlement, — See  6  A.  C.  »49. 

Fraudulent  breach  of  trust  and  felonious  taking-. — See  4  A.  C. 
R.  174,  178. 

Indictment  or  information  for  embezzlement — ^As  to  generally. 
—See  98  A.  D.  171,  172. 

Same — As  to  statement  of  manner  in  which  defendant  ac- 
quired the  property  converted. — Soe  1  Obiter  Dig.  642. 

Same — Averment  of  ownership. — Sec  7  A,  C.  R.  152;  10  A.  C.  R. 
290. 

Same — Designating  as  "agent  and  servant"  is  not  such  a  mis- 
nomer of  capacity  as  affects  any  of  the  substantial  rights  of  an 
attorney  receiving  and  receipting  for  money  due  to  a  payee  on 
a  note,  and  converting  the  money  to  his  own  uso. — See  7  A.  C.  R. 
152. 

Same — ^For  embezzling  mail-matter". — See  98  A-  D.  178,  174; 
1  L.  104,  105. 

Same — Identification  of  the  property  embezzled. — See  1  Obiter 
Dig.  642. 

Immaterial  as  to  when  design  of  converting  the  money  was 
formed. — See  8  A.  C.  R.  191. 

Jurisdiction  to  punish  embezzlement  by  officer  of  state  bank. 
—See  1  Obiter  Dig.  642. 

Larceny  defined. — See  Kerr's  Cyc.   Pen.   C.   §  481  and  note. 

Larceny  or  embezzlement  of  letter  or  contents. — See  98  A.  D. 
173,  174;   1  L.   104,  105. 
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Liability  of  bailee  for  wrongrful  apiiropriation  of  subjects  of 
bailment  by  servant. — See  29  L.  92. 

Money  consiirned  to  employer  of  person  who  appropriates  it. 
— See  9  A.  C.  R.  255. 

Money  embezzled  without  the  state. — See  10  A.  C.  R.  283. 

Necessity  of  a  demand. — See  87  A.  S.  40,  42. 

Officers  de  facto  punishable  for  embezzlement. — See  3  A.  C. 
R.  66. 

Other  offenses  of  similar  character,  admissibility  of  proof  of, 
in  prosecution  for  embezzlement. — See  11  A.  C.  816;  6  A.  C.  R. 
198;  7  A.  C.  R.  163,  164;  62  L.  226.  264. 

President  of  corporation,  by,  proof  of  other  acts  of  like 
character. — See  7  A.  C.  R.  163,  164. 

Proof  of  other  offenses  and  similar  acts  in  prosecution  for 
embezzlement.— See  11  A.  C.  816;  6  A.  C.  R,  193;  7  A.  C.  R.  163, 
164;  62  L.  226,  264. 

Property  which  may  be  embezzled. — See  87  A.  S.  23,  24. 

Question  of  intent — See  98  A.  D.  163;  87  A.  S.  26-30. 

Question  of  possession. — See  98  A.  D.  127-131;  87  A.  S.  30-38. 

Servants  converting:  to  their  own  use  moneys  entrusted  to 
them.-— See  2  A.  C.  R.  110,  111,  114. 

"Special  deposit,"  allegations  and  proof  as  to  converting. — 
See  10  A.  C.  R.  291. 

Statute  agrainst  embezzlement  from  "any  corporate  body  in 
this  state,"  construed. — See  1  A.  C.  R.  146. 

Time  check,  non-transferable,  embezzlement  by  person  col- 
lecting on. — See  9  A.  C.  R.  256. 

Venue  of  embezzlement. — See  98  A.  D.  151,  161;  44  A.  S.  83. 

What  constitutes  crime  of. — See  98  A.  D.  126;  40  A.  R.  96. 

What  is  embezzlement  and  who  can  commit. — See  8  A.  C.  R. 
189,  190. 

What  is  possession  of  iroods  by  employee  belonering:  to  em- 
ployer.— See  4  A.  C.  R.  211. 

Who  may  be  guilty  of  embezzlement. — See  8  A.  C.  R.  189,  190; 
98  A.  D.  140-151;  87  A.  S.  42-47. 


§  504.  WHEN  OFFICERS  OF  STATE  OB  ANY  ASSOCIA- 
TION  GUILTY  OF  EMBEZZLEMENT.  Every  officer  of  this 
state,  or  of  any  county,  city,  city  and  county,  or  other  munl- 
cipkl  corporation  or  subdivision  thereof,  and  every  deputy, 
clerk,  or  servant  of  any  such  officer,  and  every  officer,  direc- 
tor, trustee,  clerk,  servant,  or  agent  of  any  association,  so- 
ciety, or  corporation  (public  or  private),  who  fraudulently 
appropriates  to  any  use  or  purpose  not  in  the  due  and  lawful 
execution  of  his  trust,  any  property  which  he  has  in  his  pos- 
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session  or  under  his  control  by  virtue  of  his  trust,  or  secretes 
it  with  a  fraudulent  intent  to  appropriate  it  to  such  use  or 
purpose,  is  guilty  of  embezzlement. 

History t  Enacted  February  14,  1872;  amended  April  6,  ,1880, 
Code  Amdts.   1880   (Pen.  pt.),  P.  8. 

See  Kerr's  Cyc.  Pen.  C.  for  50  pars,  annotation. 

66  C.  271,  174.  5  P.  240  (applied);  69  C.  226,  237,  7  A.  C.  R, 
152,  10  P.  502.  509  (cited);  82  C.  585,  586,  23  P.  145  (referred  to); 
106  C.  303,  312,  39  P.  617  (construed):  108  C.  538.  641.  542,  546, 
41  P.  401  (referred  to  and  applied);  124  C.  452,  453.  454,  455,  67 
P.  465  (referred  to);  134  C.  301,  303,  66  P.  372  (referred  to); 
136C.  432,  451,89  A.  S.  153,  64  P.  692,  69  P.  77  (referred  to);  148  C. 
66.  67.  68,  76  P.  813  (applied);  4  C.  A.  225,  226.  87  P.  404  (applied 
— 'insufBcient  information — gist  of  offense). 

Conversion  by  public  officers. — See  87  A.  S.  42. 

Embezzlement  by  public  officers  and  officers  of  corporations. 
—See  98  A.  D.  145-147;  87  A.  S.  45.  46. 

§505.  WHEN  CARRIER  OR  OTHER  PERSON  HAYINe 
PROPERTY  FOR  TRANSPORTATION,  FOR  HIRE,  GUILTY 
OF  EMREZZLEMENT.  Every  carrier  or  other  person  having 
under  his  control  personal  property  for  the  purpose  of  trans- 
portation for  hire,  who  fraudulently  appropriates  it  to  any 
use  or  purpose  inconsistent  with  the  safe  keeping  of  such 
property  and  its  transportation  according  to  his  trust,  is 
guilty  of  embezzlement,  whether  he  has  broken  the  package 
in  which  such  property  is  contained,  or  has  otherwise  sep- 
arated the  items  thereof,  or  not 

HlMtoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
69  C.  226,  237,  10  P.  502,  509  (referred  to). 

§  506.  WHEN  TRUSTEE,  RANKER,  ETC.,  GUILTY  OF  EM- 
BEZZLEMENT.  Every  trustee,  banker,  merchant,  broker,  at- 
torney, agent,  assignee  In  trust,  executor,  administrator,  or 
collector,  or  person  otherwise  intrusted  with  or  having  in 
his  control  property  for  the  use  of  any  other  person,  who 
fraudulently  appropriates  it  to  any  use  or  purpose  not  in  the 
due  and  lawful  execution  of  his  trust,  or  secretes  it  with  a 
fraudulent  intent  to  appropriate  it  to  such  use  or  purpose, 
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and  any  contractor  who  appropriates  money  paid  to  him  for 
any  me  or  purpose,  other  than  for  that  which  he  received 
it,  is  guilty  of  embezzlement. 

Historyt  Enacted  February  14,  1872;  amended  March  22,  1907, 
Stats,  and  Amdts.  1907.  p.  892. 

See  Kerr's  Cyc.  Pen.  C.  for  16  pars,  annotation. 

69  C.  226.  237  (referred  to  but  erroneously  cited  as  |  S506),  7 
A.  C.  R.  152,  161  (same  error),  10  P.  502,  509  (same  error). 
There  Is  no  fi  8506  Pen.  C.  116  C.  386,  390,  48  P.  826  (referred  to); 
136  C.  432,  443,  89  A.  S.  153,  64  P.  692,  69  P.  77  (cited);  69  P. 
696,  698  (referred  to);  4  C.  A.  120,  125,  87  P.  227,  229  (cited — 
what  four  things  must  concur  to  make  out  indictment  for  em- 
bezzlement by  agrent). 

Embezzlement  by  attorneys,  or  administrators  and  guardians. 
—See  87  A.  S.  45. 

Embezzlement  by  bank  officers. — See  87  A.  S.  46. 

Embezzlement  by  trustees. — See  98  A.  D.  147-150;  87  A.  S.  44. 


1507.  WH£N  BAILEE,  TEJNAI9T,  OB  LOD€(£B  GUILTI 
OF  EMBEZZLEMENT.  Every  person  intrusted  with  any  prop- 
erty as  bailee,  tenant,  or  lodger,  or  with  any  power  of  at- 
torney for  the  sale  or  transfer  thereof,  who  fraudulently  con- 
verts the  same  or  the  proceeds  thereof  to  his  own  use,  or 
secretes  it  or  them  with  a  fraudulent  intent  to  convert  to  his 
own  use,  is  guilty  of  embezzlement. 

Htatoryi     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  34  pars,  annotation. 

51  C.  376,  379  (Cited);  69  C.  226,  237.  10  P.  502,  509  (referred 
to):  71  C.  384,  389,  12  P.  261,  262  (referred  to);  77  C.  560,  563, 
20  P.  84,  85  (referred  to);  62  P.  311,  312  (applied);  133  C.  328, 
329,  85  A.  S.  174,  65  P.  746  (referred  to);  69  P.  696  (construed 
and  applied);  138  C.  462.  465,  71  P.  566   (construed). 

Embezzlement  by  bailees. — See  98  A.  D.  147-150;  87  A.  S.  44. 

§  508.  WHEN  CLERK,  AGENT,  OR  SERVANT  GUILTY  OF 
EMBEZZLEMENT.  Every  clerk,  agent,  or  servant  of  any  per- 
son who  fraudulently  appropriates  to  his  own  use,  or  secretes 
with  a  fraudulent  Intent  to  appropriate  to  his  own  use,  any 
property  of  another  which  has  come  into  his  control  or  care 
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by  virtue  of  his  employment  as  such  clerk,  agent,  or  ser- 
vant,  is  guilty  of  embezzlement. 

History- 1     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  23  pars,  annotation. 

66  C.  344.  345,  5  P.  509  (referred  to):  8  P.  611  (referred  to>; 
69  C.  226,  237,  7  A.  C.  R.  152,  10  P.  502,  509  (cited):  71  C. 
384.  391.  12  P.  261,  263  (referred  to):  77  C.  179,  182.  19  P.  258,  260 
(referred  to);  77  C.  560,  563,  20  P.  84,  85  (referred  to  in  dis.  op.); 
33  P.  890,  891  (cited);  100  C.  466,  468,  35  P.  80  (referred  to);  62 
P.  311,  312  (erroneously  cited  as  8  500);  143  C.  593.  594,  77  P.  466 
(referred  to);  4  C.  A.  120,  125,  87  P.  227,  229  (applied);  112  F. 
790,  791,  799  (applied);  187  U.  S.  180,  181.  188.  189,  195,  47  L.  ed. 
130,  135,  138  (referred  to). 

Embezzlement  by  agents,  clerks,  and  servants. — See  98  A.  D. 
140-145;  87  A.  S.  42-44. 

Meaning  of  "by  virtue  of  his  employment." — See  98  A.  D. 
137-140. 

§  509.  DISTINCT  ACT  OF  TAKING.  A  distinct  act  of  tak- 
ing  is  not  necessary  to  constitute  embezzlement. 

Htotoryt     Bnacted  February  14,  1872. 

§£»10.  EYIDENCEi^OF  DEBT  UNDELIYEBED  MAT  BE 
SUBJECT  OF  £MB£;«^L£1[ENT.  Any  evidence  of  debt,  nego- 
tiable by  delivery  only,  and  actually  executed,  is  the  subject 
of  embezzlement,  whether  it  has  been  delivered  or  issued  as 
a  valid  instrument  or  not. 

Historyi     Enacted  February  14,  1872. 

§611.  CLAIM  OF  TITLE  A  GBOUND  OF  DEFENSE.  Upon 
any  indictment  for  embezzlement,  it  is  a  sufficient  defense  that 
the  property  was  appropriated  openly  and  avowedly,  and  un- 
der a  claim  of  title  preferred  in  good  faith,  even  though  such 
claim  is  untenable.  But  this  provision  does  not  excuse  the 
unlawful  retention  of  the  property  of  another  to  offset  or 
pay  demands  held  against  him. 

History!     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

77  C.  560,  562,  20  P.  84.  85  (referred  to);  120  C.  25,  26,  11  A. 
C.  R.  889,  52  P.  40  (applied):  69  P.  696.  697   (applied). 

What  are  not  defensea  to  prosecution  for  embezzlement. — See 
98  A.  D.  165. 
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§512.  IXTEXT  TO  RESTORE  THE  PROPERTY  IS  ^0 
DEFENSE.  The  fact  that  the  accused  intended  to  restore  the 
property  embezzled,  is  no  ground  of  defense  or  mitigation  of 
punishment,  if  it  has  not  been  restored  before  an  information 
has  been  laid  before  a  magistrate,  or  an  indictment  found  by 
a  grand  jury,  charging  the  conmiisslon  of  the  offense. 

Hlntorys  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  465,  act 
held  unconstitutional,  see  history,  f  5  ante;  amendment  re-en- 
acted March  21,  1905,  Stats,  and  Amdts.  1905,  p.  682. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
135  C.  306.  308,  67  P.  770  (referred  to);  69  P.  696,  698   (referred 
to);  138  C.  462,  464,  465,  71  P.  566  (referred  to). 

§513.  ACTUAL  RESTORATION  A  GROUND  FOR  MITI- 
GATION OF  PUNISHMENT.  Whenever,  prior  to  an  Informa- 
tion laid  before  a  magistrate,  or  an  indictment  found  by  a 
grand  jury,  charging  the  commission  of  embezzlement,  the 
person  accused  voluntarily  and  actually  restores  or  tenders 
restoration  of  the  property  alleged  to  have  been  embezzled,  or 
any  part  thereof,  such  fact  Is  not  a  ground  of  defense,  but  it 
authorizes  the  court  to  mitigate  punishment,  in  its  discre- 
tion. 

Hlntorys  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  465,  act 
held  unconstitutional,  see  history,  {  5  ante;  amendment  re-en- 
acted March  21,  1905,  Stats,  and  Amdts.  1905,  p.  682. 

80  C.  52.  56,  22  P.  90,  91   (restoration  Is  no  defense). 
Restoration  of  property  stolen  is  no  defense,  but  ground  for 
mitigation  of  punishment. — See  Kerr's  Cyc.  Pen.  G.  §  513,  note. 

§  514.  PUNISHMENT  FOR  EMBEZZLEMENT.  Every  per- 
son guilty  of  embezzlement  is  punishable  in  the  manner  pre- 
scribed for  feloniously  stealing  property  of  the  value  of  that 
embezzled;  and  where  the  property  embezzled  is  an  evidence 
of  debt  or  right  of  action,  the  sum  due  upon  it  or  secured  to 
be  paid  by  it  must  be  taken  as  its  value;  if  the  embezzlement 
or  defalcation  is  of  the  public  funds  of  the  United  States,  or 
of  this  state,  or  of  any  county  or  municipality  within  this 
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State,  the  offense  is  a  felony,  and  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  one  nor  more  than  ten 
years;  and  the  person  so  convicted  Is  ineligible  thereafter  to 
any  office  of  honor,  trust,  or  profit  in  this  state. 

HlatoKTS  Enacted  February  14,  1872;  amended  April  6,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  8;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  465,  act  held  un- 
constitutional, see  history,  §  6  ante;  amendment  re-enacted 
March  21.  1905,  Stats,  and  Amdts.  1905,  p.  682. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

61  C.  134,  135  (applied):  80  C.  52,  56,  22  P.  90  (cited):  91  C. 
265,  273,  27  P.  663,  666  (cited);  94  C.  573,  575,  29  P.  1027,  1028 
(cited);   116  C.  384,  386,  48  P.  329   (construed). 

Disability  imposed  upon  persons  convicted  of  embezzling  the 
public  funds. — See  Const.  1879,  art.  IV,  $  21,  Hen.  G.  L.  p.  Ixxli. 
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CHAPTER  VII. 

EXTORTION. 

§  518.     "Extortion"  defined. 

S  519.     What  threats  may  constitute  extortion. 

S  520.     Punishment  of  extortion  In  certain  cases. 

S  621.     Punishment  of  extortion  committed  under  color  of  offlcial 

right. 
I  522.     Obtaining:  signature  by  means  of  threats. 
§  523.     Sending  threatening  letters  with  intent  to  extort  money, 

etc. 
8  524.     Attempts  to  extort  money  or  property  by  means  of  verbal 

threats. 
S  525.     Officers  of  railroad  companies  making  overcharges. 
§  526.     Sale  of  tickets  to  theatre,  etc. 

1 618.  «  EXTORTIOJf "  DEFINED.  Extortion  is  the  obtain- 
ing of  property  from  another  with  his  consent,  induced  by  a 
wrongful  use  of  force,  or  fear,  or  under  color  of  offlcial  right. 

Hlstoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

81  C.  275,  277.  22  P.  678,  679  (referred  to);  93  C.  452,  456,  27 
A.  S.  207,  28  P.  1068,  1069  (referred  to);  123  C.  522,  523,  56  P.  448 
(referred  to);  126  C.  366,  367,  58  P,  856  (referred  to);  127  C.  212, 
214,  59  P.  581  (construed);  150  C.  665,  667,  89  P.  605  (refered 
to);  7  C.  A.  330,  365,  94  P.  407,  418  (cited);  51  F.  424,  425  (ap- 
plied); 59  F.  980,  981  (cited);  189  U.  S.  319,  322,  47  L.  ed.  833,  834, 
23  Sup.  Ct.  Rep.  543  (referred  to). 

By  false  accusations  in  writing. — See  11  L.  656. 

By  means  of  threatening  letters. — Sec  11  L.  657. 

By  verbal  threats. — See  11  L.  657. 

Embezzlement  defined. — See  Kerr's  Cyc.  Pen.  C.  f  503  and  note. 

Extortion  defined.— See  96  A.  D.  193,  194;  21  A.  S.  207;  11  L. 
656;  3  W.  &  P.  2622. 

Extortion  in  office. — See  96  A.  D.  193;  4  L.  360;  3  W.  &  P.  2623. 

Larceny  defined. — See  Kerr's  Cyc.  Pen.  C.  S  484  and  note. 

Sufficiency  of  indictment. — See  96  A.  D.  195,  196;  4  L.  560;  11 
L.  658. 

That  offending  person  must  be  officer. — See  2  A.  D.  194. 

§  519.    WHAT  THREATS  MAT  CONSTITUTE  EXTORTION. 

Fear,  such  as  will  constitute  extortion,  may  be  induced  by  a 
threat,  either: 
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1.  To  do  an  unlawful  injury  to  the  person  or  property  of 
the  indiyidual  threatened,  or  to  any  relative  of  his,  or  member 
of  his  family;  or, 

2.  To  accuse  him,  or  any  relative  of  his,  or  member  of  his 
family,  of  any  crime;  or, 

3.  To  expose,  or  impute  to  him  or  them  any  deformity  or 
disgrace;  or, 

4.  To  expose  any  secret  affecting  him  or  them. 

Htotory-t     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pon.  C.  for  19  pars,  annotation. 

57  C.  562,  563  (referred  to);  63  C.  491  (referred  to);  81  C.  275, 
277,  278,  279,  22  P.  678,  679;  95  C.  640,  641,  642,  30  P.  791  (referred 
to  and  construed):  123  C.  522,  523,  56  P.  448  (referred  to);  126  C. 
366,  367.  58  P.  856  (referred  to);  94  P.  419.  420  (construed  and 
applied);  7  C.  A.  330,  366,  94  P.  407,  418,  51  F.  424,  425  (cited). 
189  U.  S.  319,  322,  47  L.  ed.  834,  23  Sup.  Ct.  Rep.  543  (referred  to). 

As  to  extortion  generally,  see  8  A.  C.  R.  83;  5  A.  C.  R.  216; 
9  A.  C.  R.  82,  295,  297;  10  A.  C.  R.  494. 

Indictment  for  extortion — ^Sufficiency  of. — See  Kerr's  Cyc.  Pen. 
C.  I  519,  note  pars.  5-18.     Compare  16  L.  N.  S.  717. 

Another  branch  of  the  decision  of  the  supreme  court  In  the 
Schmitz  case  is  considered  under  1 1237  Kerr's  Cyc.  Pen.  C.  note 
par.  20. 

In  the  case  of  People  vs.  Lanterman,  Coroner  of  Los  Angeles 
County,  in  which  defendant.  In  April,  1909,  was  convicted  of 
forging  and  cashing  a  fraudulent  expense  account  in  connection 
with  his  official  duties,  it  was  held  by  Judge  Conrey,  on  motion 
in  arrest  of  Judgment  and  pronouncing  sentence,  that  it  was 
not  necessary  that  the  Grand  Jury  should  have  charged  that 
Lanterman,  when  he  presented  the  fraudulent  demand,  was 
Coroner.  This  ruling",  it  will  be  noticed,  did  not  follow  the 
decision  In  the  Schmitz  case. 

9  620.  PUNISHMENT  OF  EXTOBTION  IN  OEBTAIN 
CASES.  Every  person  who  extorts  any  money  or  other  prop- 
erty from  another,  under  circumstances  not  amounting  to  rob- 
bery, by  means  of  force,  or  any  threat,  such  as  is  mentioned 
in  the  preceding  section,  is  punishable  by  imprisonment  in  the 
state  prison  not  exceeding  five  years. 

History t     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
81  C.  275,  279,  22  P.  678   (cited);  94  P.  419,  420   (construed  and 
applied). 
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§621.  PUNISHMENT  OF  EXTORTION  COMMITTED  UN- 
DEB  COLOR  OF  OFFICIAL  RIGHT.  Every  person  who  com- 
mits any  extortion  under  color  of  official  right,  in  cases  for 
which  a  different  punishment  is  not  prescribed  In  this  code,  is 
guilty  of  a  misdemeanor. 

History:     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
81  C.  275,  279,  22  P.  678   (referred  to). 


§  522.   OBTAINING  SIGNATURE  BY  MEANS  OF  THREATS. 

Every  person  who,  by  any  extortionate  means,  obtains  from 
another  his  signature  to  any  paper  or  instrument,  whereby,  if 
such  signature  were  freely  given,  any  property  would  be  trans- 
ferred, or  any  debt,  demand,  charge,  or  right  of  action  created, 
is  punishable  in  the  same  manner  as  if  the  actual  delivery 
of  such  debt,  demand,  charge,  or  right  of  action  were  ob- 
tained. 

Hl«tor7t  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  466,  act 
held  unconstitutional,  see  history,  |  5  ante. 

81  C.  275,  279,  22  P.  678   (referred  to). 

§523.  SENDING  THREATENING  LETTERS  WITH  IN- 
TENT  TO  EXTORT  MONEY,  ETC.  Every  person  who,  with 
intent  to  extort  any  money  or  other  property  from  another, 
sends  or  delivers  to  any  person  any  letter  or  other  writing, 
whether  subscribed  or  not,  expressing  or  implying,  or  adapted 
to  imply,  any  threat  such  as  is  specified  in  section  five  hun- 
dred and  nineteen,  is  punishable  in  the  same  manner  as  if 
3uch  money  or  property  were  actually  obtained  by  means  of 
such  threat. 

History:     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

81  C.  275.  278,  279.  22  P.  G78,  679  (applied);  95  C.  640,  641,  30 
P.  791  (referred  to);  51  F.  424,  425  (cited). 

Offense  of  sending:  letters,  when  deemed  complete. — See  post 
§660. 
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§  524.  ATTEMPTS  TO  EXTORT  MONET  OB  PBOPERTT 
BY  MEANS  OF  TEBBAL  THBEATS.  Every  person  who  un- 
successfully attempts,  by  means  of  any  verbal  threat,  such  as 
is  specified  in  section  five  hundred  and  nineteen,  to  extort 
money  or  other  property  from  another,  Is  guilty  of  a  mis- 
demeanor. 

History:     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
63  C.  491  (referred  to);  123  C.  522,  523,  56  P.  448  (referred  to); 
51  F.  424,  425  (cited  with  other  sectloijs). 

§  525.  OFFICEBS  OF  BAILBOAB  COMPANIES  MAKING 
OTER-CHABGES.  Every  officer,  agent,  or  employee  of  a 
railroad  company  who  asks  or  receives  a  greater  sum  than  is 
allowed  by  law  for  the  carriage  of  passengers  or  freight,'  Is 
guilty  of  a  misdemeanor. 

Histom     Enacted  February  14,  1872. 

« 

See  "Kjerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
145  C.  629,  637,  79  P.  364  (applied). 

§  526.    SALE  OF  TICKETS  TO  THEATRE^  ETC.  (repealed). 

Hliitoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.  140;  repealed  March  19,  1907.  Stats,  and  Amdts.  1907,  p.  688. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
149  C.   79,   80,   84  P.   766,  117  A.   S.    115,   5  L.  N.  S.   183.  9   A.  C. 
747,  748  (held  unconstitutional). 
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CHAPTER  VIII. 
FALSE    PERSONATION    AND    CHEATS. 

§  528.     Marrying  under  false  personation. 

§  529.     PersonatlniT  another  in  private  or  official  capacity. 

§  530.     Receiving  money  or  property  in  a  false  character. 

S  631.     Fraudulent  conveyances. 

S  532.     Obtaining  money,  property,  or  labor  by  false  pretenses. 

S  533.     Selling  land   twice. 

S  534.     Married  person  selling  lands  under  false  representations. 

i  535.     Mock  auction. 

§  536.  Consignees,  etc.,  false  statements  by  concerning  prices 
of  consignments,  guilty  of  misdemeanor. 

1 536a.  Duties  of  commission  merchants,  brokers,  factors  and 
consignees. 

S  537.     Defrauding  Inns,  lodging  or  boarding  houses. 

§  537a.  Fraudulent  registration  of  cattle. 

i  537b.  Defrauding  owners  of  livery  stables. 

I  537c.  Livery  stable  owners,  etc.,  receiving  property  to  be  kept, 
etc.,  knowingly  using  or  permitting  use  of  by  another, 
a  misdemeanor. 

§  538.  Removing  mortgaged  personal  property.  Further  en- 
cumbrance or  sale. 

I  538a.  Misrepresentation  of  newspaper  circulation. 

§  538b.  Wearing  badge  of  secret  society  unless  entitled  to. 

§  528.  MARBTINO  UNDER  FALSE  PERSONATION.  Every 
person  who  falsely  personates  another,  and  in  such  assumed 
character  marries  or  pretends  to  marry,  or  to  sustain  the 
marriage  relation  towards  another,  with  or  without  the  con- 
nivance of  such  other,  is  guilty  of  a  felony. 

Hlntoryt  Enacted  February  14,  1872,  founded  on  |  90  Criminal 
Practice  Act  1850,  Stats.  1860,  p.  240. 

For  Commissioners*  note  on  this  section,  see  Kerr's  Cyc.  Pen. 
C.  f  528,  note. 

§  529.  PERSONATING  ANOTHER  IN  FRIT  ATE  OR  OFFI- 
CIAL  CAPACITY,  Every  person  who  falsely  personates  an- 
other In  either  his  private  or  official  capacity,  and  in  such 
assumed  character,  either: 

1.  Becomes  ball  or  surety  for  any  party  In  any  proceeding 
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whatever,  before  atay  court  or  officer  authorised  to  take  such 
bail  or  surety; 

2.  Terifies,  publishes,  acknowledges,  or  proyes,  in  the  name 
of  another  person,  any  written  instrument,  with  intent  that 
the  sanjje  may  be  recorded,  delivered,  or  used  as  true;  or, 

3.  Does  any  other  act  whereby,  if  done  by  the  person  falsely 
personated,  he  might,  in  any  event,  become  liable  to  any  suit 
or  prosecution,  or  to  pay  any  sum  of  money,  or  to  incur  any 
charge,  forfeiture,  or  penalty,  or  whereby  any  benefit  might 
accrue  to  the  party  personating,  or    to    any   other    person; 

Is  punishable  by  imprisonment  in  the  county  jail  not  ex- 
ceeding two  years,  or  by  fine  not  exceeding  five  thousand  dol- 
lars. 

Hlstorrt  Bnacted  February  14,  1872,  founded  on  %  90  Criminal 
Practice  Act  1850,  Stats,  1850,  p.  240;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  466, 
act  held  unconstitutional,  see  hliftory,  §  6  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1906,  p.  684. 

See  Kerr's  Cyc.  Pen.  C.  for  6  para,  annotation. 
77  C.   436.   437,  439,   19  P.  832,   833    (referred  to);   119  C.   73,  51 
P.  19  (referred  to). 


§  6S0.  RECEirrNG  MONEY  OR  PROPERTY  IN  A  FALSE 
CHARACTER.  Every  person  who  falsely  personates  another, 
in  either  his  private  or  ofilcial  capacity,  and  in  such  assumed 
character  receives  any  money  or  property,  knowing  that  it  Is 
intended  to  be  delivered  to  the  individual  so  personated,  with 
Intent  to  convert  the  same  to  his  own  use,  or  to  that  of 
another  person,  or  to  deprive  the  true  owner  thereof,  Is  pun- 
ishable In  the  same  manner  and  to  the  same  extent  as  for 
larceny  of  the  money  or  property  so  received. 

History:  Enacted  February  14,  1872,  founded  on  I  91  Criminal 
Practice  Act  1850,  Stats.  1850,  p.  240;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  466,  act 
held  unconstitutional,  see  history,  f  5  ante;  amendment  re-en- 
acted March  21.  1905,  Stats,  and  Amdts.  1905,  p.  685. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
127  C.  278,  282,  59  P.  593  (applied). 
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§  581.  PHAUDULENT  CONVEYANCES.  Every  person  who 
is  a  party  to  any  fraudulent  conveyance  of  any  lands,  tene- 
ments, or  hereditaments,  goods  or  chattels,  or  any  right  or 
interest  issuing  out  of  the  same,  or  to  any  bond,  suit,  judg- 
ment, or  execution,  contract  or  conveyance,  had,  viade,  or 
contrived  with  intent  to  deceive  and  defraud  others,  or  to 
defeat,  hinder,  or  delay  creditors  or  others  of  their  Just  debts, 
damages,  or  demands;  or  who,  being  a  party  as  aforesaid, 
at  any  time  wittingly  and  willingly  puts  in,  uses,  avows, 
maintains,  Justifies,  or  defends  the  same,  or  any  of  them,  as 
true,  and  done,  had,  or  made  in  good  faith,  or  upon  good  con- 
sideration, or  aliens,  assigns,  or  sells  any  of  the  lands,  tene- 
ments, hereditaments,  goods,  chattels,  or  other  things  before 
mentioned,  to  him  or  them  conveyed  as  aforesaid,  or  any  part 
thereof,  is  guilty  of  a  misdemeanor. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  §  129  Crim- 
inal Practice  Act  1850,  Stats.  1850,  p.  245;  repealed  by  Code 
CommlBsion.  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  466, 
act  held  unconstitutional,  see  history,  i  5  ante. 

§  582.  OBTAINING  MONET,  PROPERTY,  OR  LABOR  BT 
FALSE  PRETENSES.  Every  person  who  knowingly  and  de- 
signedly, by  any  fa^  or  fraudulent  representation  or  pre- 
tense, defrauds  any  other  person  of  money,  labor,  or  property, 
whether  real  or  personal,  or  who  causes  or  procures  others  to 
report  falsely  of  his  wealth  or  mercantile  character,  and  by 
thus  imposing  upon  any  person  obtains  credit,  and  thereby 
fraudulently  gets  possession  of  money  or  property,  or  obtains 
the  labor  or  service  of  another,  is  punishable  in  the  same 
manner  and  to  the  same  extent  as  for  larceny  of  the  money 
or  property  so  obtained. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  {{ 130, 131 
Criminal  Practice  Act  1850,  Stats.  1850,  p.  245;  amended  Febru- 
ary 15,  1889,  Stats,  and  Amdts.  1889,  p.  14:  amended  by  Code  Com- 
mission, Act  March  16.  1901,  Stats,  and  Amdts.  1900-1.  p.  466,  act 
held  unconstitutional,  see  history,  |  5  ante;  amendment  re-en- 
acted March   21,  1905,  Stats,  and  Amdts.  1905,  p.  685. 

See  Kerr's  Cyc.  Pen.  C.  for  84  pars,  annotation. 
66  C.  10.  11.  56  A.  R.  73.  4  P.  773.  (referred  to):  70  C.   116.  117, 
118,  11  P.  681  (referred  to  and  cited);  70  C.  529,  531,  532,  633,  11 
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P.  676,  677,  678  (referred  to);  77  C.  173,  174,  19  P.  270  (referred 
to):  82  C.  273,  274,  275.  23  P.  124,  125  (referred  to  and  con- 
strued): 84  C.  37,  38,  24  P.  112  (referred  to);  84  C.  468,  472,  474. 
24  P.  298.  299,  300  (referred  to);  100  C.  352.  364,  34  P.  826  (re- 
ferred to);  102  C.  558,  562.  36  P.  952  (referred  to);  114  C.  437.  438. 
46  P.  284  (referred  to  and  construed);  119  C.  595.  697.  51  P.  960 
(referred  to  and  construed);  123  C.  267,  55  P.  984.  985  (referred 
to);  127  C.  278,  282,  59  P.  593  (construed);  138  C.  328.  329  85  A. 
S.  174.  65  P.  746  (construed);  135  C.  266.  269,  270.  67  P.  148 
(referred  to  and  construed);  138  C.  527.  528.  71  P.  649  (referred 
to);  140  C.  661.  662,  74  P.  144  (construed);  145  C.  736,  737.  79  P. 
448   (referred  to):  1  C.  A.  320.  321,  82  P.  87.  88  (applied). 

As  to  false  pretense  grenerally,  see  1  A.  C.  R.  209-225;  2  A.  C. 
R.  85.  96,  100-105,  228;  3  A.  C.  R.  85-100.  433,  444.  458;  4  A.  C.  R. 
280,  234.  591;  5  A.  C.  R.  109,  127,  234:  6  A.  C.  R.  249,  253-259;  7 
A.  C.  R.  179,  184,  304;  8  A.  C.  R.  226.  249.  259;  9  A.  C.  R.  276;  10 
A.  C.  R.  312.  318;  11  A.  C.  R.  407-422. 

As  to  what  constitutes  false  pretense. — See  2  A.  C.  R.  106, 
242;  40  A.  R.  75-80;  3  W.  &  P.  2662-2668. 

As  to  what  are  Indictable  false  pretenses. — See  9  A.  C.  R.  28^. 

Admissibility  of  evidence  of  similar  transactions  In  prosecu- 
tion  for  false  pretenses. — See  10  A.  C.  906. 

Bill  or  note  as  "property,'*  etc.,  within  statute  agralnst  false 
pretenses. — See  9  A.  C.  970. 

Cheating:  and  swindling"  committed  by  representations  of  a 
past  fact  thougrh  coupled  with  a  promise. — See  9  A.  C.  R.  158, 
161. 

Crime  of  obtaining  money  or  property  by  false  pretenses. — 
See  33  A.  R.  94,  95;  40  A.  R.  75-80;  25  A.  S.  378;  10  L.  802-307. 

Criminal  liability  of  children  for  false  pretenses. — See  36  L. 
203. 

Cruel  and  unusual  punishment  for  false  pretenses. — See  35 
L.  571. 

Distinction — Between  larceny  and  obtaining:  property  by  false 
pretenses. — See  10  L.  303;  2  A.  C.  1010. 

Same — Between  false  pretenses  and  larceny  by  trick. — See  2 
A.  C.  R.  102. 

Same — Distinguished  from  other  crimes. — See  25  A.  S.  391. 

Effecting:  a  sale  of  property  through  false  representation  of 
value. — See  14  L.  N.  S.  1197. 

Effect  of  coupling  future  promise  with  false  pretenses. — See 
7  L.  N.  S.  278. 

Evidence  admissible  to  prove  charges  of  false  pretenses. — See 
10  L.  307. 

Evidence  of  other  crimes  in  prosecution  for  false  pretenses. — 
See  62  L.  240. 

Expression  of  opinion  as  a  false  pretense. — See  35  L.  435. 
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Extent  to  which  false  pretense  must  be  calculated  to  deceive 
In  order  to  be  indictable. — See  7  A.  C.  32. 

False  pretenses,  corpus  delicti  in. — See  19  L.  K.  S.  443. 

Same — Evidence  in  prosecution  for. — See  25  A,  S.  387,  390;  10 
L.  307;  4  A.  C.  365;  10  A.  C.  904, 

False  representations  as  to  financial  responsibility. — See  2 
A.  C.  R.  95. 

Giving:  worthless  check  as  false  pretense. — See  8  A.  C.  1069. 

Illegral  intent  of  prosecutor  as  aftecting*  e:uilt  for  obtaining* 
property  by  false  pretenses  or  confidence  gained. — See  17  L. 
N.  S.  276. 

Illegal  purpose  of  parson  defrauded  as  a  defense. — See  13 
L.    7«3. 

Indictment  or  information  charging  false  pretense — Aa  to 
sufficiency  of. — See  1  A,  C.  R-  211,  218;  4  A.  C.  R.  230;  10  L.  305; 
35  K  435. 

Same — An  allegation  that  the  accused  "by  means  of  the  false 
pretenses  obtained  the  money/'  is  sufficient. — See  3  A.  C.  H.  100. 

Same — Form  of. — See  3  A.  C.  R.  121. 
*  How  false  pretenses  must  be  charged. — See  30  A.  S.   134;   10 
U  306. 

Same — Must  allege  respondent  "knowingly"  made  the  false 
pretense. — See  1  A.  C.  R.  225. 

Instances  of  false  pretenses. — See  33  A.  R.  94-95. 

Instigation  to  make  false  pretenses. — See  25  L.  345. 

Jurisdiction  and  venue  in  prosecutions  for  obtaining  money  or 
property  by  false  pretenses. — See  9  A.  C.  R.  408;  25  A.  S.  386, 
387;  44  A.  S.  83. 

Jurisdiction  of  offense  of  obtaining  property  by  false  pre- 
tenses.— See  4  A.  C.  368.  • 

Mere  drawing  of  check  on  a  bank  in  which  the  drawer  has 
no  funds  or  credits  and  passing  the  same  as  false  pretenses. — 
See  17  L.  N.  S.  244. 

Necessity  of  actual  deception  of  the  person  from  whom  money 
or  property  is  obtained,  where  such  person  is  not  the  owner 
but  an  agent  or  officer  of  the  owner,  of  the  property. — See  11 
I..  N.  S.  938. 

Number  of  witnesses  necessary  to  prove  false  pretenses. — See 
Kerr's  Cyc.  Pen.  C.  §  1110  and  note. 

Obtaining  goods  by  false  pretenses. — See  21  A.  S.  265;  25  A.  S. 
378. 

Obtaining  real  property  by  false  pretenses  as  criminal  offense. 
—See  9  A.  C.  857. 

Offense  as  affected  by  the  absurdity  or  Improbabilities  of 
representations  or  by  the  prosecutor's  failure  to  investigate  the 
same. — See  6  L.  N.  S.  869. 

Punishment  for  false  pretenses. — See   10  L.  307. 

Reliance  on  false  pretenses  as  an  element  of  the  offense. — ^See 
6  L.  N.  S.  365. 

336 


Tit.XIII,ch.VIII.]     SELLING  LAND  TWICE.  §§  533,  534 

Requisitea  and  essentials  of  offense  of  false  pretenses. — See 
10  L.  302. 

Sufficiency  of  allegations  in  indictment  for  false  pretenses, 
as  to  written   instrument  upon  which  charge  is  based. — See   11 

Similar  transactions,  admissibility  of  evidence  of  in  proceed- 
ings for  false  pretenses. — See  10  A.  C.  906. 

Venue  of  offense  in  charge  of  false  pretense. — See  9  A.  C.  R. 
408;  25  A.  S.  386;  44  A.  S.  83. 

What  amounts  to  false  pretenses  of  existing  fact. — See  1  A.  C. 
980. 

What  are  false  pretenses. — See  2  A.  C.  R.  106,  242;  40  A.  R. 
75-80;  3  W.  &  P.  2662-2668. 

When  fraudulent  representations  are  indictable. — See  40  A.  R. 
75-80. 

Whether  obtaining  satisfaction  of  one's  debt  by  false  preten- 
tion is  indictable. — See  40  A.  R.  104. 

Whether  party  injured  by  false  pretenses  might  have  ascer- 
tained the  truth  by  the  exercise  of  ordinary  prudence. — See  40 
A.  R.  75. 

§  583.  SELLING  LAND  TWICE.  Every  person  who,  after 
once  selling,  bartering,  or  disposing  of  any  tract  of  land  or 
town  lot,  or  after  executing  any  bond  or  agreement  for  the 
sale  of  any  land  or  town  lot,  again  wilfully  and  with  intent  to 
defraud  previous  or  subsequent  purchasers,  sells,  barters,  or 
disposes  of  the  same  tract  of  land  or  town  lot,  or  any  part 
thereof,  or  wilfully  and  with  intent  to  defraud  previous  or 
subsequent  purchasers,  executes  any  bond  or  agreement  to 
sell,  barter,  or  dispose  of  the  same  land  or  lot,  or  any  part 
thereof,  to  any  other  person  for  a  valuable  consideration,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  ten  years. 

HIstorys  Enacted  February  14,  1872,  founded  on  f  132  Crim- 
inal Practice  Act  1860.  Stats.  1850,  p.  246. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 
85  C.  &6,  87,  24  P.  635,  636   (construed  with  other  sections);  65 
P.  969,  970  (referred  to  and  construed). 

§&8i.  MABRIED  PERSON  SELLING  LANDS  UNDEB 
FALSE  BEPBESENTATIONS.  Every  married  person  who 
falsely  and  fraudulently  represents  himself  or  herself  as  com- 
petent to  sell  or  mortgage  any  real  estate,  to  the  validity  of 
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which  sale  or  mortgage  the  assent  or  concurrence  of  his  wife 
or  her  husband  is  necessary,  and  under  such  representations 
wilfully  conveys  or  mortgages  the  same,  is  guilty  of  felony. 

History:     Enacted  February  14,  1872. 


§685.  MOCK  AUCTION.  Every  person  who  obtains  any 
money  or  property  from  another,  or  obtains  the  signature 
of  another  to  any  written  instrument,  the  false  making  of 
which  would  be  forgery,  by  means  of  any  false  or  fraudulent 
sale  of  property  or  pretended  property,  by  auction,  or  by  any 
of  the  practices  known  as  mock  auctions,  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  three  years, 
or  in  the  county  jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  one  thousand  dollars,  or  by  both  such  fine  and 
imprisonment;  and,  in  addition  thereto,  forfeits  any  license  he 
may  hold  as  auctioneer,  and  is  forever  disqualified  from  receiv- 
ing a  license  to  act  as  auctioneer  within  this  state. 

HIstoryt     Enacted  February  14,  1872. 

§  536.  CONSIGNEES,  ETC.,  FALSE  STATEMENTS  B¥  CON- 
CERNING    FBICE    OF    CONSIGNMENTS,    MISDEMEANOR. 

Every  commission  merchant,  broker,  agent,  factor,  or  con- 
signee, who  shall  wilfully  and  corruptly  make,  or  cause  to  be 
made,  to  the  principal  or  consignor  of  such  commission  mer- 
chant, agent,  broker,  factor,  or  consignee,  a  false  statement  as 
to  the  price  obtained  for  any  property  consigned  or  entrusted 
for  sale,  or  as  to  the  quality  or  quantity  of  any  property  so 
consigned  or  entrusted,  or  as  to  any  expenditures  made  in 
connection  therewith,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  fine 
not  exceeding  five  hundred  dollars  and  not  less  than  two  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing six  months  and  not  less  than  ten  days,  or  by  both  such 
fine  and  imprisonment. 

HlMtorys  Enacted  April  15.  1880,  Code  Amdts.  1880  (Pen.  pt.), 
p.  37;  amended  March  20,  1909.  Stats,  and  Amdts.  1909,  p.  537. 
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§586a.  DUTIES  OF  COMMISSION  MERCHANTS,  BRO- 
KERS, FACTORS  AND  CONSIGNEES.  It  is  hereby  made  the 
duty  of  every  commission  merchant,  broker,  factor,  or  con- 
signee, to  whom  any  property  is  consigned  or  entrusted  for 
sale,  to  make,  when  accounting  therefov  or  subsequently,  upon 
the  written  demand  of  his  principal  or  consignor,  a  true  writ- 
ten statement  setting  forth  the  name  and  address  of  the  person 
or  persons  to  whom  a  sale  of  the  said  property,  or  any  portion 
thereof,  was  made,  the  quantity  so  sold  to  each  purchaser,  and 
the  respective  prices  obtained  therefor;  provided,  however, 
that  unless  separate  written  demand  shall  be  made  as  to  each 
consignment  or  shipment  regarding  which  said  statement  is 
desired,  prior  to  sale,  it  shall  be  sufficient  to  set  forth  in  said 
statement  only  so  many  of  said  matters  above  enumerated  as 
said  commission  merchant,  broker,  factor,  or  consignee  may 
be  able  to  obtain  from  the  books  of  account  kept  by  him;  and 
that  said  statement  shall  not  be  required  in  case  of  cash  sales 
where  the  amount  of  the  transaction  is  less  than  fifty  dollars. 
Any  person  violating  the  provisions  of  this  section  is  guilty  of 
a  misdemeanor. 

Htatory:  Enacted  April  22,  1909,  State,  and  Amdts.  1909,  p. 
1081. 

» 

§587.  DEFRAUDING  INNS,  LODGING  OR  BOARDING 
HOUSES.  Any  person  who  obtains  any  food  or  accommoda- 
tion at  an  hotel,  inn,  restaurant,  boarding-house  or  lodging- 
house  without  paying  therefor,  with  Intent  to  defraud  the 
proprietor  or  manager  thereof,  or  who  obtains  credit  at  an 
hotel,  inn,  restaurant,  boarding-house,  or  lodging-house  by 
the  use  of  any  false  pretense,  or  who,  after  obtaining  credit 
or  accommodation  at  an  hotel,  inn,  restaurant,  boarding- 
house,  or  lodging-house  absconds  or  surreptitiously  removes 
his  baggage  therefrom  without  paying  for  his  food  or  ac- 
commodations is  guilty  of  a  misdemeanor. 

Hlatoryi  Enacted  February  25,  1889,  and  numbered  f  537^, 
Stats,  and  Amdta  1889,  p.  35;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  467,  act  held  uncon- 
stitutional, see  history,  f  5  ante;  amendment  re-enacted  Feb- 
ruary 12,  1903,  Stats,  and  Amdts.  1903,  p.  22. 
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Kotet  By  act  of  March  9,  1893,  1 637  was  inadvertently 
amended  so  as  to  make  it  provide  that  every  person  removing 
mortg-ag-ed  property  with  intent  to  defraud  the  mort^ag'ee,  etc., 
is  gruilty  of  larceny  (Stats,  and  Amdts.  1893,  p.  119).  This 
amendment  was  repealed  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.  685.  This  provision  was  incorporated  in  8  638  by  amendment 
of  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  686. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

119  C.  487,  488.  61  P.  862  (construed  with  other  sections):  121 
C.  328,  329,  53  P.  706  (referred  to);  2  C.  A.  383,  387,  84  P.  335 
(referred  to). 

§58711.    FBAUDULENT     REGISTRATION     OF     CATTLE. 

Every  person  who  by  any  false  or  fraudulent  pretense  obtains 
from  any  club,  association,  society,  or  company,  organized  for 
the  purpose  of  improving  the  breed  of  cattle,  horses,  sheep, 
swine,  or  other  domestic  animals,  a  certificate  of  registration 
of  any  animal  in  the  herd  register,  or  any  other  register  of  any 
such  club,  association,  society,  or  company,  or  a  transfer  of 
any  such  registration,  and  any  person  who,  for  a  valuable 
consideration,  gives  a  false  pedigree  of  any  animal,  with  intent 
to  mislead,  Is  guilty  of  a  misdemeanor. 

History!  Enacted  February  25,  1889,  and  numbered  f  537  H, 
Stats,  and  Amdts.  1889,  p.  35;  amended  by  Code  Commission, 
Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  467,  act  held  un- 
constitutional, see  history,  1 5  ante;  amendment  re-enacted 
March  21,  1906,  and  section  renumbered  I  637a,  Stats,  and  Amdts. 
1905  p.   685. 

8  587b.    DEFRAUDING  OWNERS  OF  LITERT  STABLES. 

Any  person  who  obtains  any  livery  hire  or  other  accommo- 
dation at  any  livery  or  feed  stable,  kept  for  profit,  in  this 
state,  without  paying  therefor,  with  intent  to  defraud  the 
proprietor  or  manager  thereof;  or  who  obtains  credit  at  any 
such  livery  or  feed  stable  by  the  use  of  any  false  pretense; 
or  who  after  obtaining  a  horse,  vehicle,  or  other  property  at 
such  livery  or  feed  stable,  wilfully  or  maliciously  abuses  the 
same  by  beating,  goading,  overdriving  or  other  wilful  or  ma- 
licious conduct,  or  who  after  obtaining  such  horse,  vehicle,  or 
other  property,  shall,  with  intent  to  defraud  the  owner,  man- 
ager or  proprietor  of  such  livery  or  feed  stable,  keep  the 
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same  for  a  longer  period,  or  take  the  same  to  a  greater  dis- 
tance than  contracted  for;  or  allow  a  feed  bill  or  other 
charges  to  accumulate  againet  such  property;  without  paying 
therefor;  or  abandon  or  leave  the  same,  is  guilty  of  a  mis- 
demeanor. 

Hlstoryi  Enacted  March  16,  1908,  and  numbered  f  637%, 
Stats,  and  Amdts.  1903,  p.  167;  amended  March  21,  1905,  and  re- 
numbered i  537b,  Stats,  and  Amdts.  1905,  pp.  685,  686. 

§5S7c  LIVERY  STABLE  OWNER,  ETC^  RECEIVING 
PROPERTY  TO  BE  KEPT,  ETC.,  KNOWINGLY  USING  OR 
PERMITTING   USE  OF  BY  ANOTHER,  A   MISDEMEANOR. 

Every  owner,  manager,  proprietor,  or  other  person,  having  the 
management,  charge  or  control  of  any  livery  stable,  feed  or 
boarding  stable,  and  every  person  pasturing  stock,  who  shall 
receive  and  take  into  his  possession,  charge,  care  or  control, 
any  horse,  mare,  or  other  animal,  or  any  buggy  or  other 
vehicle,  belonging  to  any  other  person,  to  be  by  him  kept,  fed, 
or  cared  for,  and  who,  while  said  horse,  mare  or  other  animal 
or  buggy  or  other  vehicle,  is  thus  in  his  possession,  charge, 
care  or  under  his  control,  as  aforesaid,  shall  drive,  ride  or  use, 
or  knowingly  permit  or  allow  any  person  other  than  the  owner 
or  other  person  entitled  so  to  do,  to  drive,  ride,  or  otherwise 
use  the  same,  without  the  consent  or.  permission  of  the  owner 
thereof,  or  other  person  charged  with  the  care,  control  or 
possession  of  such  property,  shall  be  guilty  of  a  misdemeanor. 

Hl«toiT>  Enacted  March  10,  1909,  Stats,  and  Amdts.  1909,  p. 
277. 

§  588.  REMOVING  MORTGAGED  PERSONAL  PROPERTY. 
FURTHER  ENCUMBRANCE  OR  SALE.  Every  person  who, 
after  mortgaging  any  of  the  property  mentioned  in  section  two 
thousand  nine  hundred  and  fifty-five  of  the  Civil  Code,  ex- 
cepting locomotives,  engines,  rolling  stock  of  a  railroad,  steam- 
boat machinery  in  actual  use,  and  vessels,  during  the  exist- 
ence of  such  mortgage,  with  Intent  to  defraud  the  mortgagee, 
his  representatives  or  assigns,  takes,  drives,  carries  away,  or 
otherwise  removes  or  permits  the  taking,  driving,  or  carry- 
ing away,  or  other  removal  of  the  mortgaged  property,  or  any 
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part  thereof,  from  the  county  where  it  was  situate  when  mort- 
gaged, without  the  written  consent  of  the  mortgagee,  or  who 
sells,  transfers,  or  in  any  manner  further  encumbers  the  said 
mortgaged  property,  or  any  part  thereof,  or  causes  the  same 
to  be  sold,  transferred,  or  further  encumbered,  is  guilty  of 
larceny,  and  is  punishable  accordingly;  unless  at  or  before  the 
time  of  making  such  sale,  transfer,  or  encumbrance,  such 
mortgagor  Informs  the  person  to  whom  such  sale,  transfer,  or 
encumbrance  is  made,  of  the  existence  of  the  prior  mortgage, 
and  also  informs  the  prior  mortgagee  of  the  intended  sale, 
transfer,  or  encumbrance,  in  writing,  by  giving  the  name  and 
place  of  residence  of  the  party  to  whom  the  sale,  transfer,  or 
encumbrance  is  to  be  made. 

IIlMtory:  Enacted  March  9,  1893,  and  numbered  {  537;  amended 
by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,  p.  466;  amendment  re-enacted  March  21,  1905,  Stats,  and 
Amdts.  1905,  p.  686. 

Notei  The  Act  of  March  9.  1893,  Stats,  and  Amdts.  1893,  p. 
120.  was  Incorporated  with  §  537  of  Act  March  9,  1893  (Stats, 
and  Amdts.  1893.  p.  119).  and  the  sections  as  thus  combined  and 
amended  numbered   {  538. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

119  C.  487.  4S8.  51  P.  862   (construed). 

§  5S8a.  MISREPRESBNTATION  OP  NEWSPAPER  CIRCU- 
LATION. Every  proprietor  or  publisher  of  any  newspaper  or 
periodical  who  shall  wilfully  and  knowingly  misrepresent  the 
circulation  of  such  newspaper  or  periodical,  for  the  purpose 
of  securing  advertising  or  other  patronage,  shall  be  deemed 
guilty  of  a  misdemeanor. 

HUtoryt  Enacted  March  11,  1893,  and  numbered  f  538  Stats, 
and  Amdts.  1893,  p.  132;  amended  March  21,  1905,  and  renum- 
bered §  538a,  Stats,  and  Amdts.   1905,  p.  686. 

U  588b.  WEARING  RADGE  OF  SECRET  SOCIETY  UNLESS 
ENTITLED  TO.  Any  person  who  wilfully  wears  the  badge, 
lapel  button,  rosette,  or  other  recognized  and  established  in- 
signia of  any  secret  society,  order,  or  organization,  or  uses 
the  same  to  obtain  aid  or  assistance  within  this  state,  unless 
entitled  to  wear  or  use  the  same,  under  the  constitution,  by- 
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laws,  or  rules  and  regulations,  or  other  laws  or  enactments  of 
such  order  or  society,  is  guilty  of  a  misdemeanor. 

HlMtory^:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  467,  founded  on  |  1  Act  March  10, 
1887,  Stats,  and  Amdte.  1887,  p.  82.  see  Hen.  G.  L..  p.  502;  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  686. 

Army  badges — Unlawful  wearing  a  misdemeanor. — See  Kerr's 
Cyc.  Pen.  C.  S  538b:  Stats,  and  Amdts.  1907,  p.  81. 


CHAPTER    IX. 
FRAUDULENTLY  FITTING  OUT  AND  DESTROYING  VESSELS. 

I  539.     Captain  or  other  officer  wilfully  destroying  vessel,  etc. 
S  540.     Other  persons  wilfully  destroying  vessel,  etc. 
f  541.     MakiniT   false  manifest,   etc. 
if  542,  543.   [No  sections  of  these  numbers.] 

S543V^.  Prohibiting    unauthorized    wearing    of    society    badges 
[repealed]. 

§589.  CAPTAIN  OR  OTHER  OFFICER  WILFULLY  DE- 
STROYING VESSEL,  ETC.  Every  captain  or  other  officer  or 
person  in  command  or  charge  of  any  vessel,  who,  within  this 
state,  wilfully  wrecks,  sinks,  or  otherwise  injures  or  destroys 
such  vessel,  or  any  cargo  In  such  vessel,  or  wilfully  permits 
the  same  to  be  wrecked,  sunk,  or  otherwise  injured  or  de- 
stroyed, with  intent  to  prejudice  or  defraud  any  other  person, 
is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  three  years. 

VLlmtoryt     Enacted  February  14,  1872. 

§  540.  OTHER  PERSONS  WILFULLY  DESTROYING  VES- 
SEL, ETC.  Every  person,  other  than  such  as  are  embraced 
within  the  last  section,  who  is  guilty  of  any  act  therein  speci- 
fied, is  punishable  by  Imprisonment  in  the  state  prison  for  a 
term  not  exceeding  ten  years. 

HUtoryi     Enacted  February  14,   1872. 
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§541.  MAKING  FALSE  MANIFEST,  ETC.  Evezy  persoQ 
guilty  of  preparing,  making,  or  subscribing  any  false  or  fraud- 
ulent manifest,  invoice,  bill  of  lading,  ship's  register,  or  pro- 
test, with  intent  to  defraud  another,  is  punishable  by  impris- 
onment in  the  state  prison  not  exceeding  three  years. 

*  HIatoiTs     Enacted  February  14,  1872. 


542y  54S.    [No  sections  of  these  numbers.] 

§5i8^.  FBOHIBITING  UNAUTHOBIZED  WEARING  OF 
SOCIETY  BADGES  [repealed]. 

History t  Became  a  law,  under  constitutional  provision,  with- 
out the  governor's  approval,  March  11,  1S99;  repealed  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  468, 
act  held  unconstitutional,  see  history,  1 6  ante;  re-repealed 
March  21,  1906,  Stats,  and  Amdts.  1905,  p.  685,  the  provision  hav- 
ing been  incorporated  by  that  act  Into  8  5S8b. 
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CHAPTER   X. 

FRAUDULENTLY    KEEPING    POSSBSSION    OF    WRECKED 

PROPERTY. 

I  544.     Detaining  wrecked  property  after  salvagre  paid. 
1 545.     Unlawfully    takinj^    or    having    possession    of    wrecked 
property. 

1 544.  BETAIiriXG  TVBECKED  PBOPEBTT  AFTEB  SIL- 
YAOE  PAID.  Every  person  who  keeps  any  wrecked  prop- 
erty, or  the  proceeds  thereof,  after  the  salvage  and  expenses 
chargeahle  thereon  have  heen  agreed  to  or  adjusted,  and  the 
amount  thereof  has  been  paid  to  him,  is  punishable  by  fine 
not  exceeding  one  thousand  dollars,  or  by  Imprisonment  in 
the  county  Jail  not  exceeding  one  year,  or  both. 

HUtoryt  Bn&cted  February  14,  1872,  founded  on  1 24  Act 
April  10,  1850.  Stats.  1860,  p.  176. 

§  645.  UNLAWFULLY  TAKING  OB  HATING  POSSESSION 
OF  WBECKED  PBOPEBTT.  Every  person  who  takes  away 
any  goods  from  any  stranded  vessel,  or  any  goods  cast  hj 
the  sea  upon  the  land,  or  found  in  any  bay  or  creek,  or 
knowingly  has  in  his  possession  any  goods  so  taken  or 
found,  and  does  not  deliver  the  same  to  the  sheriff  of  the 
county  where  they  were  found,  or  notify  him  of  his  readiness 
to  do  so  within  thirty  days  after  the  same  have  been  taken 
by  him,  or  have  come  into  his  possession,  is  guilty  of  a  mis- 
demeanor. 

Htstoryi  Bnacted  February  14,  1872.  founded  on  1 25  Act 
April  10.  1850,  Stats.  1860,  p.   176. 

As  to  nature  of  offense  under  Federal  statutes,  see  8  F.  232. 
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CHAPTER   XI, 

FRAUDULENT  DESTRUCTION  OF   PROPERTY   INSURED. 

fi  548.     Burning  or  destroying  property   Insured. 
I  549.     Presenting  false  proofs  in  support  of  a  claim  upon  policy 
of  insurance. 

§  548.    BURNING  OR  DESTROYING  PROPERTY  INSURED. 

Every  person  who  wilfully  burns,  or  in  anj'  other  manner 
injures  or  destroys  any  property  which  is  at  the  time  insured 
against  loss  or  damage  by  Are  or  by  any  other  casualty,  with 
Intent  to  defraud  or  prejudice  the  insurer,  whether  the  same 
be  the  property  of  or  in  possession  of  such  person  or  of  any 
other,  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  nor  more  than  ten  years. 

HlMtoryi     Enacted  February  14,  1872,  founded  on  $  7  Aot  April 

19.  1856,  Stats.  1856,  p.  132. 

See  Kerr's  Cyc.  Pen.  C.  for  36  pars,  annotation. 

120  C.  168.  169,  52  P.  305  (applied);  120  C.  685,  687,  53  P.  265 
(construed);  47  P.  1014   (applied). 

As  to  arson  in  burning  property,  with  intent  to  defraud  in- 
surer, see  note  $  447,  ante;  32  L.  648, 

§  540.  PRESENTING  FALSE  PROOFS  IN  SUPPORT  OF  A 
CLAIM  UPON  POLICY  OF  INSURANCE.  Every  person  who 
presents  or  causes  to  be  presented  any  false  or  fraudulent 
claim,  or  any  proof  In  support  of  any  such  claim,  upon  any 
contract  of  Insurance  for  the  payment  of  any  loss,  or  who 
prepares,  makes,  or  subscribes  any  account,  certificate  of  sur- 
vey, affidavit,  or  proof  of  loss,  or  other  b5ok,  paper,  or  writ- 
ing, with  intent  to  present  or  use  the  same,  or  to  allow  It  to 
be  presented  or  used  in  support  of  any  such  claim,  is  pun- 
ishable by  Imprisonment  in  the  state  prison  not  exceeding 
three  years,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  both. 

HUtoryt     Enacted  February  14,  1872. 

Indictment  for  false  proofs  of  loss,  soe  Kerr's  Cyc.  Pen.  C. 
I  549,  note. 
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CHAPTER   XII. 

FALSE  WEIGHTS  AND  MEASURES. 

{  552.     "False  weight"  and  "measure"  defined. 

I  553.     Uslnj?  false  welgrhts  or  measures. 

1 554.     Stamping   false   weight,    measure,   or   tare   on   casks   or 

packages. 
S  555.     Sellers  to  give  full  weights. 

§  652.    «  FALSE  WEIGHT  "  X^B  *"  MEASURE  »  DEFINED. 

A  false  weight  or  measure  is  one  which  does  not  conform  to 
the  standard  established  by  the  laws  of  the  United  States  of 


I  America. 


HlKtory!  Enacted  February  14,  1872,  founded  on  Act  April  4, 
1861.  Stats.  1861,  p.  86.  ^ 

As  to  weights  and  measuros,  see  Kerr's  Cyc.  Pol.  C.  |§  3209- 
3223  and  notes. 

For  Commissioners'  note  on  this  section,  see  Kerr's  Cyc.  Pen. 
C.  9  552,  note. 

§558.  USING  FALSE  WEIGHTS  OR  MEASURES.  Every 
person  who  uses  any  weight  or  measure,  knowing  it  to  be 
false,  by  which  use  another  is  defrauded  or  otherwise  in- 
jured, is  guilty  of  a  misdemeanor. 

History s  Enacted  February  14,  1872,  founded  on  §  14  Act 
April  4.  1861,  Stats.  1861,  p.  86,  and  fi  133  Criminal  Practice  Act 
1850.  Stats.  1850,  p.  246. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 
•   As  to  regulations  of  weights  and  measures  by  city  ordinance, 
see  note  and  brief  13  L.  286. 

S  564.  STAMPING  FALSE  WEIGHT,  MEASURE,  OR  TARE 
OX  CASKS  OR  PACKAGES.  Every  person  who  knowingly 
marks  or  stamps  false  or  short  weight  or  measure,  or  false 
tare,  on  any  cask  or  package,  or  knowingly  sells,  or  offers  for 
sale,  any  cask  or  package  so  marked,  is  guilty  of  a  misde- 
meanor. 

HiMtoryt     Enacted  February  14,   1872. 
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§  &55.    SELLERS  TO  GITE  FULL  WEIGHTS.    In  all  sales 

of  coal,  hay,  and  other  commodities,  usually  sold  by  the  ton 
or  fractional  parts  thereof,  the  seller  must  give  to  the  pur- 
chaser full  weight,  at  the  rate  of  two  thousand  pounds  to  the 
ton;  and  in  all  sales  of  articles  which  are  sold  in  commerce 
by  avoirdupois  weight,  the  seller  must  give  to  the  purchaser 
full  weight,  at  the  rate  of  sixteen  ounces  to  the  pound;  and 
any  person  violating  this  section  is  guilty  of  a  misdemeanor. 

Hlatoryi     Enacted    February    15,    1876,    Code    Amdts.    1876-6, 
p.  112. 
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CHAPTER  XIII. 

FRAUDULENT  INSOLVENCIES  BY  CORPORATIONS,  AND 
OTHER  FRAUDS  IN  THEIR  MANAGEMENT. 

[The  provisions  of  this  chapter  were  taken  from  the  New 
York  Penal  Code,  Sf  645-668,  and  were  new  to  the  California 
laws.] 

S  557.     Fraud  in  subscription  for  stock  of  corporations. 

1 558.  Frauds  in  procurin^r  organization  of  corporation,  or 
increasing  its  capital. 

i  559.     Unauthorized  use  of  name  in  prospectus,  etc 

S  560.     Misconduct  .of  directors  of  stock  corporations. 

S  561.     Savlngrs-bank   officer  overdrawlngr  his  account. 

S  662.     Receiving  deposits  in  Insolvent  bank. 

f  563.     Frauds  in  keeping  accounts  in  books  of  corporations. 

1 564.  Officers  of  corporation  publishing  false  reports,  state- 
ments, etc.,  of  its  condition. 

f  565.  Officer  of  corporation  to  permit  an  inspection  of  its 
books. 

8  566.  Officer  of  railroad  company  contraxsting  debt  in  its  be- 
half exceeding  its  available  means. 

8  567.     Debt  contracted  In  violation  of  last  section  not  invalid. 

I  568.  Director  of  a  corporation  presumed  to  have  knowledge 
of  its  affairs. 

1 569.  Director  present  at  meeting,  when  presumed  to  have 
assented  to  proceedings. 

I  570.  Director  absent  from  meeting,  when  presumed  to  have 
assented  to  proceedings. 

8  571.     Foreign  corporations. 

8  572.     "Director"   defined. 

§  657.  FRAUD  Ilf  SUBSCRIPTIONS  FOR  STOCK  OF  COR. 
PORATIONS.  Every  perBon  who  [1]  signs  the  name  of  a  fic- 
titious person  to  any  subscription  for  or  agreement  to  take 
stock  in  any  corporation  existing  or  proposed,  and  [2]  every 
person  who  signs  to  any  subscription  or  agreement  the  name 
of  any  person,  knowing  that  such  person  [a]  has  not  means 
or  [b]  does  not  Intend  in  good  faith  to  comply  with  all  the 
terms  thereof,  or  [8]  under  any  understanding  or  agreement 
that  the  terms  of  such  subscription  or  agreement  are  not  to 
be  complied  with  or  enforced,  is  guilty  of  a  misdemeanor. 

ntmtorjt     Enacted  February  14,  1872. 
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As  to  false  entries  In  the  books  of  a  corporation,  and  Indict- 
ment 'therefor,  see  Kerr's  Cyc.  Pen.  C.  §  562  and  note. 

As  to  oath  to  subscription  to  articles  of  Incorporation,  see 
Kerr's  Cyc.  C.  C.  S  295  and  note. 

As  to  records  of  a  corporation,  see  Kerr's  Cyc.  C.  C.  8S  377,  378 
and  notes. 

As  to  subscriptions  to  articles  of  incorporation,  see  Kerr's 
Cyc.  C.  C.  i  292  and  note. 

As  to  subscription  to  the  capital  stock  of  a  corporation,  un- 
authorized signing  the  names  of  others  to  subscriptions,  etc., 
see  Kerr's  Cyc.  C.  C.  §  293  and  note. 


§558.  FRAUDS  IN  PROCURING  ORGANIZATION  OF  COR- 
PORATION, OR  INCREASING  ITS  CAPITAL.  Every  officer, 
agent,  or  clerk  of  any  corporation,  or  of  any  persons  [1]  pro- 
posing to  organize  a  corporation,  or  [2]  to  increase  the  capital 
stock  of  any  corporation,  who  [8]  knowingly  exhibits  any 
false,  forged,  or  altered  book,  paper,  voucher,  security,  or 
other  Instrument  of  evidence  to  any  public  officer  or  board 
•authorized  by  law  to  examine  the  organization  of  such  cor- 
poration, or  to  investigate  Its  affairs,  or  to  be  allowed  an  in- 
crease of  its  capital,  with  intent  to  deceive  such  officer  or 
board  in  respect  thereto,  is  punishable  by  imprisonment  in  the 
state  prison  not  less  than  three  nor  more  than  ten  years. 

HlntoiTt     Enacted  February  14,  1872. 

As  to  corporate  organization,  see  "Kerr's  Cyc.  C.  C.  J  283  and 
note. 

As  to  false  certificate,  report,  etc.,  of  corporation,  and  civil 
liability  of  officers  therefor,  see  Kerr's  Cyc.  C.  C.  $  316  and  note. 

As  to  increase  of  the  capital  stock  of  a  corporation,  see  Kerr's 
Cyc.  C.  C.  §  359  and  note. 

«  559.  UNAUTHORIZED  USE  OF  NAME  IN  PROSPECTUS, 
ETC.  Every  person  who,  without  being  authorized  so  to  do, 
subscribes  the  name  of  another  to  or  Inserts  the  name  of  an- 
other in  any  prospectus,  circular,  or  other  advertisement,  or 
announcement  of  any  corporation  or  joint  stock  association, 
existing  or  Intended  to  be  formed,  with  Intent  to  permit  the 
same  to  be  published,  and  thereby  to  lead  persons  to  believe 
that  the  person  whose  name  Is  so  subscribed  Is  an  officer, 
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agent,  member  or  promoter  of  such  corporation  or  association, 
is  guilty  of  a  misdemeanor. 

HIstoiTt     Enacted  Febrtiary  14,  1872. 

§660.  MISCONDUCT  OF  DIRECTORS  OF  STOCK  COR- 
PORATIONS. Every  director  of  any  stock  corporation  who 
concurs  in  any  vote  or  act  of  the  directors  of  such  corporan 
tion  or  any  of  them,  by  which  it  is  intended,  either: 

1.  To  make  any  dlTidend,  except  from  the  surplus  profits 
arising  from  the  business  of  the  corporation,  and  in  the  cases 
and  manner  allowed  by  law;  or, 

2.  To  dlTide,  withdraw,  or  in  any  manner,  except  as  pro* 
Tided  by  law,  pay  to  the  stockholders,  or  any  of  them,  any 
part  of  the  capital  stock  of  the  corporation;  or, 

3.  To  discount  or  receire  any  note  or  other  eyldence  of  debt 
in  payment  of  any  instalment  actually  called  in  and  required 
to  be  paid,  or  with  the  intent  to  provide  the  means  of  making 
such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt, 
with  the  intent  to  enable  any  stockholder  to  withdraw  any 
part  of  the  money  paid  in  by  him,  or  his  stock;  or, 

5.  To  receiTe  from  any  other  stock  corporation,  in  exchange 
for  the  shares,  notes,  bonds,  or  other  evidences  of  debt  of 
their  own  corporation,  shares  of  the  capital  stock  of  such 
other  corporation,  or  notes,  bonds,  or  other  evidences  of  debt 
issued  by  such  other  corporation; 

— is  guilty  of  a  misdemeamor. 

Hlatoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
72  C.  55,  56,  58,  12  P.  49  (subd.  3  construed);  116  C.  410.  415,  48 
P.  375   (subd.  2  construed  with  $  309  C.  C). 

ii 

§561.  SAVINGS-BANK  OFFICER  OYEBDBAWING  HIS 
ACCOUNT.  Every  officer,  agent,  teller,  or  clerk  of  any  sav- 
ings bank,  who  knowingly  overdraws  his  account  with  such 
bank,  and  thereby  wrongfully  obtains  the  money,  note,  or 
funds  of  such  bank,  is  guilty  of  a  misdemeanor. 

351 


§§  562, 563  PENAL.  CODE.  [Ptl. 

Htotoryi  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  468;  act 
held  unconstitutional,  see  history,  f  5  ante. 

§562.    BECEIYING    DEPOSITS    IS    INSOLYENT    BANK. 

Bvery  officer,  agent,  teller,  or  clerk  of  any  bank,  and  every  in- 
dividual banker,  or  agent,  teller,  or  clerk  of  any  individual 
banker,  who  receives  any  deposits,  knowing  that  such  bank, 
or  association,  or  banker  is  Insolvent,  Is  guilty  of  a  misde- 
meanor. 

History  I  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission. Act  March  16,  1901,  Stats,  and  4indt0.  1900-1,  p.  468; 
act  held  unconstitutional,  see  history,  |  6  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  16  pars  annotation. 

As  to  constitutionality  of  statute,  see  10  A.  C.  R.  86;  also 
31  L.  124;  and  brief  85  L.  179. 

As  to  criminal  liability  of  president  for  receiving  deposit  when 
money  Is  received  by  cashier,  see  brief  37  L.  143,  144. 

As  to  what  constitutes  insolvency,  see  6  L.  765;  6  L.  108. 

As  to  what  constitutes  offense  of  receiving  deposits  when 
bank  is  insolvent,  see  10  A.  C.  K.  89;  also  31  L.  124. 

Criminal  liability  for  receiving  deposit  In  bank  knowing  of  its 
insolvency. — ^See  31  L.  124. 


§  503.  FRAUDS  IN  KEEPING  ACCOUNTS  IN  BOOKS  OF 
CORPORATIOJ(S.  Every  director,  officer,  or  agent  of  any 
corporation  or  Joint  stock  association,  who  knowingly  receives 
or  possesses  himself  of  any  property  of  such  corporation  or 
association,  otherwise  than  in  payment  of  a  just  demand, 
and  who,  with  intent  to  defraud,  omits  to  make,  or  to  cause 
or  direct  to  be  made,  a  full  and  true  entry  thereof  in  the 
books  or  accounts  of  such  corporation  or  association,  and 
every  director,  officer,  agent,  or  member  of  any  corporation 
or  joint  stock  association  who,  with  Intent  to  defraud,  de- 
stroys, alters,  mutilates,  or  falsifies  any  of  the  books,  papers, 
writings,  or  securities  belonging  to  such  corporation  or 
association,  or  makes,  or  concurs  in  making,  any  false  entries, 
or  omits,  or  concurs  in  omitting  to  make  any  material  entry 
in  any  book  of  accounts,  or  other  record  of  document  kept  by 
such  corporation  or  association,  is  punishable  by  imprison- 
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ment  in  the  state  prison  not  less  than  three  nor  more  than 
ten  years,  or  by  imprisonment  In  a  county  jail  not  exceeding 
one  year,  and  a  fine  not  exceeding  five  hundred  dollars,  or  by 
both  SQch  fine  and  imprisonment. 

Hlatoryi  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Btats.  and  Amdts.  1900-1,  p.  468;  act 
held  unconstitutional,  see  history,  f  5  ante. 

See  Kerr*s  Cyc.  Pen.  C.  for  5  pars,  annotation. 

68  C.  615  (construed);  103  C.  200,  202,  87  P.  222  (construed). 

^M4.  OFFICEBS  OF  COBPOBATION  PUBLISHING 
FALSE  BEPOBTS,  STATEMENTS^  ETC^  OF  ITS  CONDI. 
TION.  Every  director,  ofilcer,  or  agent  of  any  corporation 
or  joint-stock  association,  who  knowingly  concurs  in  making, 
publishing,  or  posting  either  generally  or  privately  to  the 
stockholders  or  other  persons,  any  written  report,  exhibit, 
or  statement  of  its  afCairs  or  pecuniary  condition,  or  book  or 
notice  containing  any  material  statement  which  is  false,  or 
any  untrue  or  wilfully  or  fraudulently  exaggerated  report, 
prospectus,  account,  statement  of  operations,  values,  busi- 
ness, profits,  expenditures,  or  prospects,  or  any  other  paper 
or  document  intended  to  produce  or  give,  or  having  a  tend- 
ency to  produce  or  give,  the  shares  of  stock  in  such  corpor- 
ation a  greater  value  or  a  less  apparent  or  market  value  than 
they  really  possess,  or  refuses  to  make  any  book  or  post  any 
notice  required  by  law,  in  the  manner  required  by  law,  is 
guilty  of  a  felony. 

Htetoryt  Enacted  February  14,  1872;  amended  January  27, 
1876,  Code  Amdts.  1875-6.  p.  113;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  168;  act  held 
unconstitutional,  see  history,  S  5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905,  pp.  683,  684. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
63  C.  647,  648  (constriip(l). 

S565.    OFFICER    OF    CORPORATION    TO    PERMIT    AN 

INSPECTION  OF  ITS  BOOKS.    Every  officer  or  agent  of  any 

corporation,  having  or  keeping  an  office  within  this  state,  who 

has  in  his  custody  or  control  any  book,  pm)er,  or  document 
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of  such  corporation,  and  who  refuses  to  give  to  a  stock- 
holder or  member  of  such  corporation,  lawfully  demanding, 
during  office  hours,  to  inspect  or  take  a  copy  of  the  same, 
or  of  any  part  thereof,  a  reasonable  opportunity  so  to  do,  is 
guilty  of  a  misdemeanor. 

Hlfftorji     Enacted  February  14,   1872. 

§506.  OFFICES  OF  BAILBOAD  COMPANY  CONTBICT- 
ING  DEBT  IN  ITS  BEHALF  EXCEEDING  ITS  AYAILABLE 
MEANS.  Every  officer,  agent,  or 'stockholder  of  any  railroad 
company,  who  knowingly  assents  to  or  has  any  agency  In 
contracting  any  debt  by  or  on  behalf  of  such  company,  un- 
authorized by  a  special  law  for  the  purpose,  the  amount  of 
which  debt,  with  other  debts  of  the  company,  exceeds  its 
available  means  for  the  payment  of  its  debts,  in  its  possession, 
under  its  control,  and  belonging  to  it  at  the  time  such  debt 
is  contracted,  including  its  bona  fide  and  available  stock 
subscriptions,  and  exclusive  of  its  real  estate,  is  guilty  of  a 
misdemeanor. 

Hlstoryt     Enacted   February   14,    1872. 

§567.  DEBT  CONTBACTED  IN  VIOLATION  OF  LAST 
SECTION  NOT  INTALID.  The  last  section  does  not  affect  the 
validity  of  a  debt  created  in  violation  of  its  provisions,  as 
against  the  company. 

History:     Enacted   February   14,    1872. 

§568.  DIBECTOB  OF  A  COBPOBATION  FBESUMED  TO 
HAVE  KNOWLEDGE  OF  ITS  AFFAIBS.  Every  director  of 
a  corporation  or  joint  stock  association  is  deemed  to  possess 
such  a  knowledge  of  the  affairs  of  his  corporation  as  to 
enable  him  to  determine  whether  any  act,  proceeding,  or 
omission  of  its  directors  is  a  violation  of  this  chapter. 

History:     Enacted   February   14,    1872. 

§  569.  DIBECTOB  PBESENT  AT  MEETING,  WHEN  PBE* 
SUMED  TO  HAVE  ASSENTED  TO  PBOCEEDINGS.  Every 
director  of  a  corporation  or  joint  stock  association  who  is 
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present  at  a  meeting  of  the  directors  at  which  any  act,  pro- 
ceeding, or  omission  of  Buch  directors,  in  violation  of  this 
chapter  occurs,  is  deemed  to  have  concurred  therein,  unless 
he  at  the  time  causes  or  in  writing  requires  his  dissent  there- 
from to  be  entered  in  the  minutes  of  the  directors. 

History:     Enacted  February   14,    1872. 
See  Kerr's  Cyc.  C.  C.  §§  309,  377  and  notes. 

§570.    DIH£€TOR     ABSENT     FROM    MEETING,    WHEN 
PRESUMED   TO    HA.y£    ASSENTED    TO    PROCEEDINGS. 

Every  director  of  a  corporation  or  joint  stock  association, 
although  not  present  at  a  meeting  of  the  directors  at  which 
any  act,  proceeding,  or  omission  of  such  directors,  in  vio- 
lation of  this  chapter  occurs.  Is  deemed  to  have  concurred 
therein,  if  the  facts  constituting  such  violation  appear  X)n 
the  records  or  minutes  of  the  proceedings  of  the  board  of 
directors,  and  he  remains  a  director  of  the  same  company  for 
six  months  thereafter,  and  does  not  within  that  time  cause, 
or  in  writing  require,  his  dissent  from  such  illegality  to  be 
entered  in  the  minutes  of  the  directors. 

History t     Enacted  February   14,    1872. 

§  671.    FOREIGN  CORPORATIONS.    It  is  no  defense  to  a 
prosecution  for  a  violation  of  the  provisions  of  this  chapter, 
that  the  corporation  was  one  created  by  the  laws  of  another 
— ^,,„^T»,Tf,p„j.     p^   country,   if   It   waji   nn^   /»o««»««—   — 
*T3    (new).     Offlcert   and    Directors   of   Cemetery   Corporations 
or  Associations  Proiilbited  from  Borrowing  Funds  Tiiereof ;  Penaity. 
No  director  or  officer  of  any  cemetery  corporation  or  association 
shall,  directly  or  Indirectly,  for  himself  or  as  the  partner  or  agent 
of  others,  borrow  any  of  the  funds  of  such  corporation  or  associa- 
tion, nor  shall  he  become  an  endorser  or  surety  for  loans  to  others, 
nor  in  any  manner  be  an  obligor  for  moneys  borrowed  of  or  loaned 
by    such    corporation    or    association,    nor    shall    a    corporation    of 
which  a  director  or  an  officer  Is  a  stockholder  or  in  which  either  of 
them    is    In    any    manner    interested    borrow    any    of    such    funds. 
The  office  of  any  director  or  officer  who  acts  or  permits  action  in 
contravention  of  the  provisions  of  this  section  immediately  there- 
upon becomes  vacant  and  every  director  or  officer  authorizing  or 
consenting  to  such  loan,   and  the  person  who  receives  such  loan, 
shall    severally   be   guilty   of   a   misdemeanor.      (In   effect   60   days 
from  and  after  March  13,  1911.     Stats.  1911,  Chap.  173.) 

Penal  Code,  1911. 
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CHAPTER  XIV. 

FRAUDTTLBNT   ISSUE   OF   DOCUMENTS   OF   TITT.E   TO   MER- 
CHANDISE. 

S  577.     Issuing:  fictitious  bills  of  lading-,   etc. 

S  578.     Issuing:  fictitious  warehouse  receipts. 

i  579.     Erroneous    bills    of    lading:    or    receipts    issued    in    g:ood 

faith  excepted. 
f  580.     Duplicate  receipts  must  be  marked  "duplicate.*' 
§  581.     Selling:,    hypothecating:*    or    pledging:    property    received 

for  transportation  or  storag:e. 
f  582.     Bill  of  lading:  or  receipt  issued  by  warehouseman  must 

be  canceled  on  redf»Uvery  of  the  property  [repealed]. 
S  683.     Property  demanded  by  process  of  law. 

§577.    ISSUING   FICTITIOUS  BILLS  OF  LADING,  ETC. 

Every  person,  being  the  master,  owner,  or  agent  of  any 
vessel,  or  officer  or  agent  of  any  railroad,  express,  or 'trans- 
portation  company,  or  otherwise  being  or  representing  any 
carrier,  who  delivers  any  bill  of  lading,  receipt,  or  other 
voucher,  by  which  it  appears  that  any  merchandise  of  any 
description  has  been  shipped  on  board  any  vessel,  or  delivered 
to  any  railroad,  express,  or  transportation  company  or  other 
carrien,  unless  the  same  has  been  so  shipped  or  delivered, 
and  is  at  the  time  actually  under  the  control  of  such  carrier, 
or  the  master,  owner,  or  agent  of  such  vessel,  or  of  some 
ofilcer  or  agent  of  such  company,  to  be  forwarded  as  expressed 
in  such  bill  of  lading,  receipt,  or  voucher,  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  five  years, 
or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. 

History!     Enacted  February  14,    1872. 

As  to   bill   of  lading:,   see   Kerr's   Cyc.   C.    g|  2126   et   seq.   and 
notes. 

§578,    ISSUING    FICTITIOUS   WAREHOUSE    RECEIPTS. 

Every  person  carrying  on  the  business  of  a  warehouseman, 
wharfinger,  or  other  depositary  of  property,  who  issues  any 
receipt,  bill  of  lading,  or  other  voucher  for  any  merchandise 
of   any   description,   which   has   not  been   actually   received 
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Upon  the  premises  of  such  person,  and  is  not  under  his 
actnal  control  at  the  time  of  issuing  such  instrument,  whether 
such  instrument  is  issued  to  a  person  as  heing  the  owner  of 
such  merchandise  or  as  security  for  any  indehtedness,  is 
punishable  by  Imprisonment  in  the  state  prison  not  exceed- 
ing five  years,  or  by  a  fine  not  exceeding  one  thousand  dollars, 

or  both. 

Hiutmryt    ESnacted  February   14,   1S72. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 


$579.  ERRONEOUS  BILLS  OF  LADING  OB  BECEIPTS 
ISSUED  IN  GOOD  FAITH  EXCEPTED.  No  person  can  be 
convicted  of  an  offense  under  the  last  two  sections  by  reason 
that  the  contents  of  any  barrel,  box,  case,  cask,  or  other 
vessel  or  package  mentioned  in  the  bill  of  lading,  receipt, 
or  other  voucher  did  not  correspond  with  the  description 
given  in  such  instrument  of  the  merchandise  received,  if 
such  description  corresponded  substantially  with  the  marks, 
labels,  or  brands  upon  the  outside  of  such  vessel,  or  package, 
unless  it  appears  that  accused  knew  that  such  marks,  labels, 
or  brands  were  untrue. 

Htotorrt     Bnacted  February   14,   1872. 

§  680.  DUPLICATE  RECEIPTS  MUST  BE  MABKED  «DUP- 
LICATE.'*  Every  person  mentioned  in  this  chapter,  who 
issues  any  second  or  duplicate  receipt  or  voucher,  of  a  kind 
specified  therein,  at  a  time  while  any  former  receipt  or 
voucher  for  the  merchandise  specified  in  such  second  receipt 
is  outstanding  and  uncanceled,  without  writing  across  the 
face  of  the  same  the  word  "duplicate,"  in  a  plain  and  legible 
manner,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  both. 

Hlstoryi     Bnacted   February   14,    1872. 

As  to  duplicate  bills,  see  Kerr's  Cyc.  C.  C.  f  2130  and  note. 
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§581.  SELLING,  HYPOTHECATING,  OB  PLEDGING 
PBOPEKTY  BECEIYED  FOB  TBANSPOBTATION  OB  STOB* 
AGE.  Bvery  person  mentioned  in  this  chapter,  who  sells, 
hypothecates,  or  pledges  any  merchandise  for  which  any  bill 
of  lading,  receipt,  or  voucher  has  been  issued  by  him,  without 
the  consent  in  writing  thereto  of  the  person  holding  such  bill, 
receipt,  or  voucher,  is  punishable  by  imprisonment  in  the 
state  prison  not  exceeding  five  years,  or  by  a  fine  not  exceed- 
ing one  thousand  dollars,  or  both. 

Hlatoryi     Enacted   February   14.    1872. 

For  Commissioners'  comment  on  this  section,  see  Kerr's  Cyc. 
Pen.  C.  S  581,  note. 

§682.  BILL  OF  LADING  OB  BECEIPT  ISSUED  BY 
WABEHOUSEM AN  MUST  BE  CANCELED  ON  BEDELIYEBT 
OF  THE  PBOPEBTY  (repealed). 

History:  Enacted  February  14,  1872;  repealed  March  30, 
1874,  Code  Amdts.  1873-4,  p.  434. 

§583.    PBOPEBTT  DEMANDED  BT  PBOCESS  OF  LAW. 

The    last    two    sections    do    not    apply    where    property    is 
demanded  or  sold  by  virtue  of  process  of  law. 

History  I     Bnacted   February   14,    1872. 
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CHAPTER  XV. 

MALICIOUS  INJURIES  TO  RAILROAD  BRIDGES,  HIGHWAYS. 

BRIDGES.    AND   TELEGRAPHS. 

S  587.     Injuries  to  railroads  and  railroad  bridgres. 

f  587a.  Tampering:  with  air-brake  or  other  device,  etc.,  of  car 
or  locomotive.     Penalty. 

S687a[2].  Tampering:  with  alr>break,  etc.,  switch,  etc..  of  rail- 
road.    Misdemeanor. 

§  587b.  Trespassing  on  railroad  locomotives,  tenders,  cars  and 
trains.     Penalty. 

i  587c.  Fraudulently  evading  payment  of  fare.     Punishment. 

I  588.     Injuries  to  highways,  private  ways,  and  bridges. 

f  689.     Injuries  to  toll  houses  aud  gates. 

f  590.     Injuries  to  milestones  and  guideboards. 

f  590a.  Informer  to  receive  half  of  fines  collected. 

i  591.     Injuring  telegraph  or  telephone  lines. 

f  592.  Water  ditches,  etc.,  penalty  for  trespass  or  interference 
with. 

f  593.     Penalty    for   Interference    with    electric   wires. 

f  593a.  Driving  nails,  etc.,  in  wood  intended  for  manufacture 
of  lumber. 

§587.  INJURIES  TO  BAILBOABS  AXD  RAILBOAB 
BBIDO£S.    Every  person  who  maliciously,  either: 

1.  BemoTes,  displaces,  injures,  or  destroys  any  part  of  any 
railroad,  whether  for  steam  or  horse  cars,  or  any  track  of 
any  railroad,  or  any  branch  or  branchway,  switch,  turnout, 
bridge,  viaduct,  culvert,  embankment,  station  house,  or  other 
structure  or  fixture,  or  any  part  thereof,  attached  to  or  con- 
nected with  any  railroad;  or, 

2.  Places  any  obstruction  upon  the  rails  or  track  of  any 
railroad,  or  of  any  switch,  branch,  branchway,  or  turnout 
connected  with  any  railroad; 

— Is  punishable  by  Imprisonment  In  the  state  prisou  not 
exceeding  five  years,  or  In  the  county  jail  not  less  than  six 
months. 

Htatoryi  Enacted  February  14,  1872,  founded  on  {  690  of  the 
New  York  Penal  Code  of  1862,  and  S  S8  Act  May  20,  18€1,  Stats. 
1861,  p.  625;  amended  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  468;  act  held  unconstitutional,  see 
history,  f  5  ante. 
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See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
75  C.  570,  571,  17  P.  693,  694  (applied);  168  U.  S.  640.  642,  42  L. 
ed.  610.  18  Sup.  Ct.  Rep.  24?  (referred  to). 


§587a.  TAMPEBIl^C^  WITH  AIB-BBAKE  OR  OTHER 
DEVICE,  ETC^  OF  CAR  OR  LOCOMOTIVE.  PENALTY.  Every 
person,  who,  without  being  thereunto  duly  authorized  by  the 
owner,  lessee,  or  person  or  corporation  engaged  in  the  opera- 
tion of  any  railroad,  shall  manipulate  or  in  any  wise  tamper 
or  Interfere  with  any  air-brake  or  other  derice,  appliance  or 
apparatus  in  or  upon  any  car  or  locomotive  upon  such  rail- 
road, and  used  or  provided  for  use  in  the  operation  of  such 
car  or  locomotive,  or  of  any  train  upon  such  railroad,  or  with 
any  switch,  signal  or  other  appliance  or  apparatus  used  or 
provided  for  use  In  the  operation  of  such  railroad,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  foe  punished  by  fine  not  exceeding  one  hundred  dollars, 
or  by  imprisonment  not  exceeding  three  months,  or  by  both 
such  fine  and  imprisonment. 

HUtoryi  Enacted  March  19.  1909,  Stats,  and  Amdts.  1909,  p. 
453.     In  effeet  immediately. 

Another  section  numbered  f  587a  was  passed  on  the  22nd,  and 
g^iven   below  as  S  587a[2]. 

§587a[2].  TAMPERING  WITH  AIR-BRAKE,  ETC,, 
SWITCH,  £TC.»  OF  RAILROAD.  MISDEMEANOR.  Every  per- 
son, who,  without  being  thereunto  duly  authorized  by  the 
owner,  lessee,  or  person  or  corporation  engaged  in  the  opera- 
tion of  any  railroad,  shall  manipulate  or  in  anywise  tamper 
or  interfere  with  any  air-brake  or  other  device,  appliance  or 
apparatus  in  or  upon  any  car  or  locomotive  upon  such  rail- 
road, and  used  or  provided  for  use  in  the  operation  of  such 
car  or  locomotive,  or  of  any  train  upon  such  railroad,  or  with 
any  switch,  signal  or  other  appliance  or  apparatus  used  or 
provided  for  use  in  the  operation  of  such  railroad,  shall  be 
deemed  guilty  of  a  misdemeanor. 

Htotoryi  Enacted  March  22,  1909,  Stats,  and  Amdts.  1909,  p. 
608. 
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§o87b.  TSESPASSIlfe  ON  BAILROAB  LOCOKOTIYES, 
TENDERS,  CAB8  ANB  TBAINS.  PENALTY.  Erery  person, 
who  shall,  without  being  thereunto  authorized  by  the  owner, 
lessee,  person  or  corporation  operating  any  railroad,  enter 
into,  climb  upon,  hold  to,  or  in  any  manner  attach  himself  to 
any  locomotive  engine  tender,  freight  or  passenger  car  upon 
such  railroad,  or  any  portion  of  any  train  thereon,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  fifty  dollars,  or  by 
imprisonment  not  exceding  thirty  days,  or  by  both  such  fine 
and  imprisonment. 

HIatoryt  Enacted  March  20.  1909,  Stats,  and  Amdts.  1909,  p. 
&9e.     In  effeet  immediately. 

§  667e.  FRAUDULENTLY  £YABIN€(  PAYMENT  OF  FARE, 
PUNISHMENT.  Every  person  who  fraudulently  evades,  or 
attempts  to  evade  the  payment  of  his  fare,  while  traveling 
upon  any  railroad,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  more  than  five  hundred  dollars,  or  imprisonment  not  ex* 
ceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

HUtoryi  Enacted  March  20,  1909,  Stats,  and  Amdts.  1909,  p. 
§75. 

§  588.  INJURIES  TO  HIGHWAYS,  PRIVATE  WAYS,  ANB 
BRIBGES.  Every  person  who  maliciously  digs  up,  removes, 
displaces,  breaks,  or  otherwise  injures  or  destroys  any 
public  highway  or  bridge,  or  any  private  way  laid  out  by 
authority  of  law,  or  bridge  upon  such  highway  or  private  way, 
la  punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing five  years,  or  in  the  county  jail  not  exceeding  one  year. 

HUtpryt  Enacted  February  14,  1872,  founded  on  f  692  of  the 
New  York  Penal  Code  of  1852,  and  (  20  Act  May  1«,  18«1,  Stats. 
1861.  p.  397;  and  I  63  Act  May  20,  1861,  Stats.  1861,  p.  626;  |i  12* 

588a  (new).  Public  Highways;  Placing  Glass  or  Other  Sub- 
stance Thereon  Likely  to  Injure  Persons,  Animals  or  Vehicles; 
Misdemeanor.  Any  person  who  throws  or  deposits  any  glass  bottle, 
glass,  nails,  tacks,  hoops,  wire,  cans  or  any  other  substance  likely 
to  Injure  any  person,  animal  or  vehicle  upon  any  public  highway 
in  the  State  of  California  shall  be  guilty  of  misdemeanor.  (In 
effect  60  days  from  and  after  February  28,  1911.  Stats.  1911, 
Chap.  78.)  P*"«»  ^^•^  ^^^^' 
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i  589.  INJURIES  TO  TOLL  HOUSES  ANB  GATES.  Every 
perflcm  who  malioiously  injures  or  destroys  any  toll  house 
or  turnpike  gate,  is  guilty  of  a  misdemeanor. 

Rlatoryi  Enacted  February  14,  1872,  founded  on  S  693  of  the 
New  York  Penal  Code  of  1852,  {82  Act  May  12,  1853,  Cal.  StatB. 
1868,  p.  176. 

§  590.    INJURIES  TO  MILESTONES  AND  GUIDE  BOARDS. 

Every  person  who  maliciously  removes,  destroys,  injures, 
breaks  or  defaces  any  mile  post,  board  or  stone,  or  guide  post 
erected  on  or  near  any  highway,  or  any  inscription  thereon, 
is  guilty  of  a  misdemeanor. 

HIatoryt     Enacted  February  14,  1872,  founded  on  {  694  of  the 

New  York  Penal  Code  of  1852,  and  8  32  Act  May  12,  1853,  Cal. 
Stats.  1853,  p.  176;  amended  March  23,  1907,  Stats,  and  Amdts. 
1907,  p.  892. 

§  590a.  INFORMER  TO  RECEIVE  HALF  OF  FINES  COL- 
LECTED.  One  half  of  all  fines  imposed  and  collected  under 
the  provisions  of  section  five  hundred  and  ninety  shall  be 
paid  to  the  informer  who  first  causes  a  complaint  to  be  filed 
charging  the  defendant  with  the  violation  of  said  section. 

Hlstoryt  Enacted  March  22,  1907,  Stats,  and  Amdts.  1907,  p. 
892. 

Half  of  penalty  to  go  to  Informer. — As  to  validity  of  such  a 
provision,  methods  of  procedure,  and  right  of  informer  in  judg- 
ment, see  Kerr's  Cyc.  Pen.  C.  i  259  and  note. 

§691.    INJURING  TELEGRAPH  OR  TELEPHONE  LINES. 

Every  person  who  maliciously  takes  down,  removes,  injures 
or  obstructs  or  makes  any  unauthorized  connection  with  an> 
line  of  telegraph  or  telephone,  or  any  other  line  used  to  con- 
duct electricity,  or  any  part  thereof,  or  appurtenances  or 
apparatus  connected  therewith,  or  severs  any  wire  thereof,  is 
guilty  of  a  misdemeanor. 

HlMtoryi  Enacted  February  14.  1872,  founded  on  5  695  of  the 
New  York  Penal  Code  of  1852,  and  g8  Act  April  18,  1862,  Cal. 
Stats.  1862.  p.  290;  amended  by  Code  Commission  Act  March  16, 
1901.  by  insertion  of  words  "or  telephone,  or  any  other  line  used 
to  conduct  electricity,"  Stats,  and  Amdts.  1900-1,  p.  469,  act  held 
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unconstitutional,  see  history,  1 5  ante;  amfendmettt  re*4nacted 
March  21,  1905.  State,  and  Amdts.  1905,  p.  6&3;  amended  Marck 
10,    1909,   Stats,   and   Amdts.    1909,   p.    272. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

127  C.  312,  315,  317.  318,  319,  57  P.  764,  59  P,  698  (construed), 

§592.  WATER  DITCHES,  ETC.,  PENALTY  FOB  TBES. 
PASS  OR  INTERFERENCE  WITH.  Every  person  who  shall, 
without  authority  of  the  owner  or  managing  agent,  and  with 
intent  to  defraud,  take  water  from  any  canal,  ditch,  flume  or 
reservoir  used  for  the  purpose  of  holding  or  conveying  wates 
for  manufacturing,  agricultural,  mining,  irrigating  or  genera- 
tion of  power,  or  domestic  uses,  or  who  shall  without  like 
authority,  raise,  lower  or  otherwise  disturb  any  gate  or  other 
apparatus  thereof,  used  for  the  control  or  measurement  of 
water,  or  who  shall  empty  or  place,  or  cause  to  be  emptied 
or  placed,  into  any  mich  canal,  ditch,  flume  or  reservoir,  any 
rubbish,  filth  or  obstruction  to  the  free  flow  of  the  water,  is 
guilty  of  a  misdemeanor. 

Hlstoryt  Enacted  March  20,  1899,  Stats,  and  Amdts.  1899,  p. 
146. 

§  69S.  PENALTY  FOR  INTERFERENCE  WITH  ELECTRIC 


is  punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing five  years,  or  by  fine  not  exceeding  five  hundred  dollars, 
or  imprisonment  in  the  county  jail  not  exceeding  one  year. 

Hiatoryi    Enacted   March    2.    1901,    Stats,    and   Amdts.    1900-1, 
p.  92. 

See  Kerr's  Cyc.  Pen,  C.  for  3  pars,  annotation. 
148  C.  368,  370,  83  P.  156  (construed  and  applied). 

368 


§§  589-591  PENAL  CODE.  [Pt.I. 

i  689.  INJUKIES  TO  TOLL  HOUSES  ANB  ^ATES.  Every 
person  who  maliciously  injures  or  destroys  any  toll  bouse 
or  turnpike  gate»  is  guilty  of  a  misdemeanor. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  {  693  of  the 
New  York  Penal  Code  of  1852,  {  32  Act  May  12,  1863,  Cal.  Stats. 
1868,  p.  176. 

§  590.    INJURIES  TO  MILESTONES  AND  GUIDE  BOABDS. 

Every  person  who  maliciously  removes,  destroys,  Injures, 
breaks  or  defaces  any  mile  post,  board  or  stone,  or  guide  post 
erected  on  or  near  any  highway,  or  any  inscription  thereon, 
is  guilty  of  a  misdemeanor. 

HUtoiT<  Enacted  February  14,  1872,  founded  on  §694  of  the 
New  York  Penal  Code  of  1852,  and  S  32  Act  May  12,  1863.  CaJ. 
StatB.  1863,  p.  176;  amended  March  23,  1907,  Stats,  and  Amdts. 
1907,  p.  892. 

§  590a.  INFORMEB  TO  BECEIYE  HALF  OF  FINES  COL- 
LECTED.  One  half  of  all  fines  imposed  and  collected  under 
the  provisions  of  section  five  hundred  and  ninety  shall  be 
paid  to  the  informer  who  first  causes  a  complaint  to  be  filed 
charging  the  defendant  with  the  violation  of  said  section. 

tMUUMunti^.  Tr.iio/i»4>^   ^iLa.r/»h    9.9.     IQn?     .Qtatn.    and    AmdtS.    1907,    p. 

590b  (new).  Riding  and  Driving  Over  Public  Bridges:  Penalty 
Every  person  who  rides  or  drives  faster  than  a  walk  across  any 
bridge  on  a  public  highway,  upon  which  bridge  there  is  displayed 
a  sign  or  notice  stating  that  it  Is  Illegal  to  ride  or  drive  faster  thaji 
a  walk  across  the  same,  Is  guilty  of  a  misdemeanor.  (In  effect  60 
days  from  and  after  March  11,  1911.     Stats.  1911,  Chap.  246.) 

Penal  Code,  1911. 

or  obstructs  or  makes  any  unauthorizea  cuaucuuuxi  ^avix  m4a^ 
line  of  telegraph  or  telephone,  or  any  other  line  used  to  con- 
duct electricity,  or  any  part  thereof,  or  appurtenances  or 
apparatus  connected  therewith,  or  severs  any  wire  thereof,  is 
guilty  of  a  misdemeanor. 

HlMtorrt  Enacted  February  14,  1872,  founded  on  §  695  of  the 
New  York  Penal  Code  of  1852,  and  |8  Act  April  18.  1862,  Cal. 
Stats.  1862.  p.  290:  amended  by  Code  Commission  Act  March  16, 
1901,  by  Insertion  of  words  "or  telephone,  or  .any  other  IIn«^  used 
to  conduct  electricity."  Stats,  and  Amdts.  1900-1,  p.  469,  act  held 
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unconstitutional,  see  hlatory,  §  5  ante;  am^ndmefit-  re*4nacted 
March  21,  X905,  Stats,  and  Amdts.  1905,  p.  683;  amended  Marck 
10,    1909,    Stats,   and   Amdts.    1909,    p.    272. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

127  a  312,  315,  317.  318,  319,  57  P.  76:1,  59  P.  698   (construed), 

§592.  WATER  DITCHES,  ETC.,  PENALTY  FOB  TBES^ 
PASS  OR  INTERFERENCE  WITH.  Every  person  who  shall, 
without  authority  of  the  owner  or  managing  agent,  and  with 
intent  to  defraud,  take  water  from  any  canal,  ditch,  flume  or 
reservoir  used  for  the  purpose  of  holding  or  conveying  wates 
for  manufacturing,  agricultural,  mining,  irrigating  or  genera- 
tion of  power,  or  domestic  uses,  or  who  shall  without  like 
authority,  raise,  lower  or  otherwise  disturb  any  gate  or  other 
apparatus  thereof,  used  for  the  control  or  measurement  of 
water,  or  who  shall  empty  or  place,  or  cause  to  be  emptied 
or  placed,  into  any  sruch  canal,  ditch,  flume  or  reservoir,  any 
rubbish,  filth  or  obstruction  to  the  free  flow  of  the  water,  is 
guilCy  of  a  misdemeanor. 

Hlsforyi  Enacted  March  20,  1899,  Stats,  and  Amdts.  1899,  p. 
146. 

§  59S.  PENALTY  FOR  INTERFERENCE  WITH  ELECTRIC 
WIRESi.  Everey  person  who  unlawfully  and  maliciously 
takes  down,  removes,  injures,  interferes  with,  or  obstructs 
any  line  erected  or  maintained  by  proper  authority  for  the 
purpose  of  transmitting  electricity  for  light,  heat,  or  power, 
or  any  part  thereof,  or  any  insulator  or  cross-arm,  appurt- 
enance or  apparatus  connected  therewith,  or  severs  or  in 
any  way  interferes  with  any  wire,  cable,  or  current  thereof, 
is  punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing five  years,  or  by  fine  not  exceeding  five  hundred  dollars, 
or  imprisonment  in  the  county  jail  not  exceeding  one  year. 

Hlatoryi  Enacted  March  2,  1901,  Stats,  and  Amdts.  1900-1, 
p.   92. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

148  C.  368,  370,  83  P.  156  (construed  and  applied). 
\ 
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%6»9tu  BBIYINO  NAILS,  ETC^  IN  WOOD  INTENDED 
FOR  MANUFACTURE  OF  LUMBER.  Every  person  who 
maliciously  drives  or  places  in  any  saw-log,  shingle-bolt,  or 
other  wood,  any  iron,  steel,  or  other  substance  sufficiently 
hard  to  injure  saws,  knowing  that  such  saw-log,  shlngle-bolt, 
or  other  wood  is  intended  to  be  manufactured  into  any  kind 
of  lumber,  is  guilty  of  a  felony. 

Hlatoryt  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469;  act  held  unconstitutional,  see 
history,  |  5  ante;  amendment  re-enacted  March  21,  1906,  Stats, 
jind  Amdts.  1906,  p.  688,  and  being  a  codification  of  the  Act  of 
February  9,  1876,  Stats.  1875-6,  p.  32,  see  Hen.  G.  !•.,  p.  703. 
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TITLE  XIV. 

MALICIOUS  MISCHIEF. 

{  594.     Malicious   mischief   in   general,    defined. 

S  595.     Specifications    in    following    sections    not    restrictive    of 
last  section. 

I  596.     Poisoning    cattle. 

S  597.     Cruelty    to    animals,    killing,    maiming,    torturing,    over- 
driving, overloading,  etc. 

§  597a.  Unnecessary  torture,  suffering  or  cruelty. 

i  597a[2].  Docking   tails  of  horses. 

I  597b.  Fighting  animals. 

i  597b[2].  Registration  of  docked  horses. 

§  597c.  Training  for  certain  purpose,  or  being  present. 

i  597c[2].  Evidence. 

i  597d.  Arrests  without  warrants. 

{  597d[2].  Violation  a  misdemeanor. 

S  597e.  Impounding   without   food   or    water. 

{ 597f.  Permitting    animals    to    go    without    care.     Abandc-.- 
animals  to   be  killed. 

f  597g.  Inclosure  from  view  of  stallions  or  Jacks. 

{ 598.     Killing,    etc.,   birds    In   cemeteries. 

{  598a.  Killing  or  detaining  homing  pigeons. 

I  599.     Killing  gulls  or  cranes.     Destroying   nests  or  oggs    Irc- 
pealed]. 

S  599 [a].  Killing  elk  [repealed]. 

S  599a.  Prosecutions. 

I  599b.  Words    defined. 

S  599c.  Not  to  interfere  with  game  laws. 

}  599d.  Docking  tails. 

{  699e.  Animals  to  be  killed  when  unfit  for  work. 

S  B99f.  Killing  of  elk  a  felony. 

S  600.     Burning  structures,  etc,  not  the  subject  of  arson. 

i  601.     Using    explosives    in    destroying    or    Injuring    buildings, 
etc. 

f  602.     Malicious   Injury    to  freehold. 

I  603.     Trespassing   upon   land  belonlgng   to   the  United   States 
[repealed]. 

S  604.     Injuries  to  standing  crops,   etc. 

I  605.     Removing,   defacing,  or  altering  landmarks. 

S  606.     Destroying  or  Injuring  Jails. 

f  €07.    Destroying  or  Injuring  bridges,  dams,  levees,  eto. 

I  608.    Burning  or  Injuring  rafts. 
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i  608a.  Setting:  vessels  adrift. 

S  608b.  Injuring  vessels. 

S  608c.  Slnkingr  vessel   is   a  felony. 

S  609.     Damages,  etc.,  to  buoy  or  beacon. 

S  610.     Masking:  or  removing:  sigrnal   lig:hts,   or  exhibiting  false 
lights. 

S  611.     Obstructing   navigable    streams. 

S  612.     Depositing  sand,  dust,  etc.,  In  Humboldt  Bay. 

I  613.     Throwing    overboard    ballast,    or    otherwise    obstructing 
the  navigation  of  any  harbor,  etc. 

{  614.     Mooring  vessels  to   buoys. 

§  615.     Injuries   to   signals,   monuments,   etc.,   erected   in   United 
States    coast    survey. 

S  616.     Destroying    or    tearing    down    notices,    etc.,    before    ex- 
piration of  time  for  which  they  were  to  remain  set  up. 

I  617.     Injuring  or  destroying  written  instrument. 

{  618.     Opening  or  publishing  sealed  letters. 

§  619.     Disclosing    contents    of    telegraphic    or    telephonic   mes- 
sages. 

§  620.     Altering  telegraphic  or  telephonic  messages. 

S  621.     Opening  telegraphic  or  telephonic  messages. 

S  622.     Injuring    works    of    art    or    Improvements    in    any    city, 
town,  or  village. 

S  623.     Mutilation  of  books,  etc..  In  public  libraries  and  muse- 
ums. 

S  623%.  Wilful  detention  of  library  books. 

{  624.     Breaking  or  obstructing  gas  or  water  pipes,  etc. 

I  625.     Drawing  water  from  works  after  they  have  been  closed. 

{ 625a.  Unlawful     Interferences     with     fire-alarm     apparatus. 
Penalty. 

§594.    MALICIOUS  MISCHIEF  IX  GENERAL,  DEFIITED. 

Every  person  who  maliciously  injures  or  destroys  any  real 
or  personal  property  not  his  own,  in  cases  otherwise  than 
such  as  are  specified  in  this  code,  is  guilty  of  a  misdemeanor. 

Hiatorys   Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  13  pars,  annotation. 

As   to    burning   bridge    on    highway,   see   Kerr's    Cyc.    Pen.    C. 
S  600  and  note. 

As   to  malicious  mischief  generally,   see    11    A.   C.   R.   588,   598, 
602-3. 

Cruelty  to  fowls,  such  as  chickens,  is  a  misdemeanor. — See  78 
A.  S.  240. 

Definition  of  "malice"  as  a  requisite  of  the  offense  of  malicious 
mischief.— See  19  L.  N.  S.  273;  1  A.  C.  494. 
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Definition  of  malicious  mischief. — See  32  A.  D.  661;  72  A.  D. 
352;  40  A.  R.  209;  5  W.  &  P.  4309.    • 

Indictment  for  malicious  mischief — As  to  generally,  see  32 
A.  D.  670. 

Same — For  malicious  trespass  upon  personal  property. — See 
6  A.  C.  R.  416. 

Malicious  mischief — As  to  generally. — See  32  A.  D.  662-671. 

Same — At  common  law. — See  32  A.  D.  662-665. 

Same — ^Under  statutory  regulations. — See  32  A.  D.  665,  666. 

Malicious  trespass — ^Upon  personal  property — Indictment  for. 
— See  6  A.  C.  R.  416. 

Same — Same — Value  of  property  need  not  be  stated  in  prose- 
cutions for. — See  6  A.  C.  R.  416. 

Same — Upon  real  estate — In  prosecutions  for  title  must  be 
proved  to  be  In  the  person  named  In  the  Indictment. — See  5  A. 
C.  R.  373. 

Same — Same — Question  of  title  cannot  be  tried. — See  5  A.  C.  R. 
373. 

Meaning  of  word  "malicious"  as  used  In  statutes  defining 
malicious  mischief. — See  1  A.  C.  494;  19  L.  N.  S.  272. 

What  constitutes. — See  32  A.  D.  662. 

§  595.  SPECIFICATIONS  IN  FOLLOWING  SECTIONS  NOT 
BESTBICTIYE  OF  LAST  SECTION.  The  specification  of  the 
acts  enumerated  in  the  following  sections  of  this  chapter  is 
not  intended  to  restrict  or  qualify  the  Interpretation  of  the 
preceding  section. 

Historyt  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  469; 
act  held  unconstitutional,  see  history,' §5  ante. 

§596.  POISONING  CATTLE.  Every  person  who  wilfully 
administers  any  poison  to  an  animal,  the  property  of  another, 
or  maliciously  exposes  any  poisonous  substance,  with  the 
intent  that  the  same  shall  be  taken  or  swallowed  by  any  such 
animal,  is  punishable  by  Imprisonment  in  the  state  prison 
not  exceeding  three  years,  or  in  the  county  jail  not  exceeding 
one  year,  and  a  fine  not  exceeding  five  hundred  dollars. 

HIstoryt  Enacted  February  14,  1S72.  founded  on  Act  March  30, 
1868.  Stotfl.  1868,  p.   604. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 
81  C.  210,  212   (construed),  213   (applied),  22  P.  593,  594. 
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§597.  CRUELTY  TO  ANIMALS.  KILLING,  MAIMING, 
TORTURING,  OVERDRIVIJfG,  OTERLOADING,  ETC.  Every 
person  who  maliciously  kills,  maims,  or  wounds  an  animal, 
the  property  of  another,  or  who  overdrives,  overloads,  drives 
when  overloaded,  overworks,  tortures,  torments,  deprives  of 
necessary  sustenance,  drink  or  shelter,  cruelly  beats,  mutilates, 
or  cruelly  kills  any  animal,  or  causes  or  procures  any  animal 
to  be  so  overdriven,  overloaded,  driven  when  overloaded,  over- 
worked, tortured,  tormented,  deprived  of  necessary  sustenance, 
drink  or  shelter,  or  to  be  cruelly  beaten,  mutilated  or  cruelly 
killed;  and  whoever,  having  the  charge  or  custody  of  any 
animal,  either  as  owner  or  otherwise,  subjects  any  animal  to 
needless  suffering,  or  Inflicts  unnecessary  cruelty  upon  the 
same,  or  in  any  manner  abuses  any  animal,  or  fails  to  provide 
the  same  with  proper  food,  drink,  shelter  or  protection  from 
the  weather,  or  who  drives,  rides  or  otherwise  uses  the  same 
when  unfit  for  labor,  is  for  every  such  offense,  guilty  of  a  mis- 
demeanor-. 

HUtoryt  Enacted  February  14,  1872,  founded  on  |  4  Act  April 
10,  1855,  Stats.  18B5,  p.  106;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  469,  act  held  uncon- 
stitutional, see  history  8  6  ante;  amendment  re-enacted  March 
21,  1905,  Stats,  and  Amdts.  1905,  p.  679,  the  amended  section  being 
a  codiflcation  of  S  6  Act  March  20.  1874  (Stats.  1873-4,  p.  500), 
as  amended  by  f  3  Act  March  14,  1901,  Stats,  and  Amdts.  1900-1, 
p.  285;  amended  April  19,  1909.  Stats,  and  Amdts.  ^909,  p.  999. 
In  effect  immediately. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

134  C.  500,  501,  66  P.  734  (construed). 

Is  wounding:  of  animals  an  indictable  oltense. — See  72  A.  D. 
357,  360. 

Rigrht  to  kill  dog's.— See  67  A.  S.  293-295;  15  L.  249-252. 

Rf&ht  to  kill  sheep-killing  doffS.— See  19  L.  N.  S.  837. 

Trespassing  of  animals  as  a  defense  to  prosecution  for  injur- 
ing them. — See  47  A.  R.  310. 

Wilful  or  wanton  killing  or  wounding  of  animals. — See  47 
A.  R.  310,  812. 

§597a.  UNNECESSARY  TORTUBE,  SUFFERING  OB 
CBUELTT.  Whoever  carries  or  causes  to  he  carried  in  or 
upon  any  vehicle  or  otherwise  any  domestic  animal   in  a 
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cruel  or  inhuman  manner,  or  knowingly  and  wilfully  auth- 
orizes or  permits  it  to  be  subjected  to  unnecessary  torture, 
suffering,  or  cruelty  of  any  kind,  is  guilty  of  a  misdemeanor; 
and  whenever  any  such  person  is  taken  into  custody  therefor 
by  any  oflScer,  such  officer  must  take  charge  of  such  vehicle 
and  its  contents,  together  with  the  horse  or  team  attached  to 
such  vehicle,  and  deposit  the  same  in  some  place  of  custody; 
and  any  necessary  expense  incurred  for  taking  care  of  and 
keeping  the  same,  is  a  lien  thereon,  to  be  paid  before  the 
same  can  be  lawfully  recovered;  and  if  such  expense,  or  any 
part  thereof,  remains  unpaid,  it  may  be  recovered,  by  the 
person  incurring  the  same,  of  the  owner  of  such  domestic 
animal,  in  an  action  therefor. 

niiitoryt  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469;  act  held  unconstitutional,  sea 
history,  I  5  ante;  re-enacted  March  21.  1905,  Stats,  and  Amdts. 
1905,  p.  679,  present  section  a  codification  of  {  7  Act  March  20, 
1874,  Stats.  1873-4,  p.  500. 


§597a[2].  DOCKING  TAILS  OF  HORSES.  It  shall  be 
unlawful  for  any  person  or  persons  to  dock  the  tail  of  any 
horse,  within  the  state  of  California,  or  to  procure  the  same 
to  be  done,  or  to  import  or  bring  into  this  state,  any  docked 
horse,  or  horses,  or  to  drive,  work,  use,  race  or  deal  in  any 
unregistered  docked  horse,  or  horses,  within  the  state  of 
California  except  as  provided  in  section  five  hundred  and 
ninety-seven  d[2]  of  this  code. 

Hlartoryt  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907, 
p.   269. 

Notei  Docking  of  tails  of  horses  prohibited  by  act  of  March 
21,  1905,  which  was  a  codification  of  §  7  Act  March  14,  1901,  and 
numbered  {  599d. 

A  serious  mlxup  Is  occasioned  by  Chapter  220  of  laws  of 
session  of  legrislature  of  1907,  adding  four  new  sections  to 
the  Penal  Code  relating  to  the  docking  of  horses'  tails,  and 
numbering-  them  597a,  597b,  597c  and  597d,  there  having  been 
new   sections  of   those   numbers  added  by  Act  March   21,   1905. 

These  sections  have  been  so  numbered  with  a  [2]  folIowlnsTf 
and  the  sections,  as  thus  numbered,  placed  in  their  numerical 
position,  although  they  sandwich  between  sections  relating  to 
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an  entirely  different  matter.  No  other  method  of  treatment  is 
possible. 

As  to  docking"  horses'  tails,  see  Kerr's  Cyc.  Pen.  C.  §  597a[2], 
note;  also  §  599d. 

§697b.  FIGHTING  ANIMALS.  Any  person  who,  for 
amusement  or  gain,  causes  any  bull,  bear,  cock,  dog,  or 
other  animal  to  fight  with  like  kind  or  different  kind  of 
animal  or  creature,  or  with  any  human  being;  or  who,  for 
amusement  or  gain,  worries  or  injuries  any  such  bull,  bear, 
cock,  dog  or  other  animal,  or  causes  any  such  bull,  b«ar, 
cock,  dog  or  other  animal  to  worry  or  injure  each  other;  and 
any  person  who  permits  the  same  to  be  done  on  any  prem- 
ises under  his  charge  or  control;  and  any  person  who  aids, 
abets,  or  is  present  at  such  fighting  or  worrying  of  such 
animal  or  creature,  as  a  spectator,  is  guilty  of  a  misdemeanor. 

HUtoryt  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  pp.  679,  680,  and  being  a  codification  of  §  8  Act  of  March 
20,  1874  (Stats.  1873-4,  pp.  500,  501,  Hen.  G.  L.,  p.  17);  amended 
March  21,  1907,  Stats,  and  Amdts.  1907,  p.  845. 

§597b[2].    REGISTRATION      OF      DOCKED      HORSES. 

Within  thirty  days  after  the  passage  of  this  act,  every  owner, 
or  user  of  any  docked  horse,  within  the  state  of  California, 
shall  register  his  or  her  docked  horse,  or  horses  by  filing  in 
the  oflice  of  the  county  clerk  of  the  county  in  which  such 
docked  horse,  or  horses,  may  then  be  kept,  a  certificate, 
which  certificate  shall  contain  the  name,  or  names  of  the 
owner,  together  with  his  or  her  post-office  address,  a  full 
description  of  the  color,  age,  size  and  the  use  made  of  such 
docked  horse,  or  horses;  which  certificate  shall  be  signed 
by  the  owner,  or  his,  or  her  agent. 

[County  clerk  to  keep  record.]  The  county  clerk  shall 
number  such  certificate  consecutively  and  record  the  name 
in  a  book,  or  register  to  be  kept  for  that  purpose  only;  and 
shall  receive  as  a  fee  for  recording  of  such  certificate,  the 
sum  of  fifty  cents,  and  the  clerk  shall  thereupon  issue  to 
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snch  person  so  registering  such  horse  or  horses  a  certificate 
containing  the  facts  recited  in  this  section  which  upon  demand 
shall  be  exhibited  to  any  peace  officer,  and  the  same  shall 
be  conclusive  evidence  of  a  compliance  with  the  provisions 
of  section  five  hundred  and  ninety-seven  a[2]  of  this  code. 

Hlntoryt  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907,  p. 
269.     See  note  to  i  597a[2]. 

§  597c.  TRAINING  FOB  CERTAIN  PURPOSE,  OR  BEING 
PRESENT.  Whoever  owns,  possesses,  keeps,  or  trains  any 
bird  or  animal,  with  the  intent  that  such  bird  or  animal 
shall  be  engaged  in  an  exhibition  of  fighting,  or  is  present  at 
any  place,  building,  or  tenement,  where  preparations  are 
being  made  for  an  exhibition  of  the  fighting  of  birds  or 
animals,  with  the  Intent  to  be  present  at  such  exhibition,  or 
Is  present  at  such  exhibition,  is  guilty  of  a  misdemeanor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469;  act  held  unconstitutional,  see 
history,  {  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  680,  present  section  a  codification  of  {  9  Act  March  20, 
1874,   Stats.   1873-4,   p.   501. 

§6»7c[2].  EVIDENCE.  The  driving,  working,  keeping, 
racing  or  using  of  any  unregistered  docked  horse,  or  horses, 
after  sixty  days  after  the  passing  of  this  act,  shall  be  deemed 
prima  facie  evidence  of  the  fact  that  the  party  driving,  work- 
ing, keeping,  racing  or  using  such  unregistered  docked  horse, 
or  horses,  docked  the  tail  of  such  horse  or  horses. 

Hlstoryi  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907, 
p.  270.     See  note  to  S  597a[2]. 

«6Wd.  ARRESTS  WITHOUT  WARRANTS.  Any  sheriff, 
constable,  police,  or  peace  officer,  or  ofilcer  qualified  as  pro- 
vided in  section  six  hundred  and  seven  f  of  the  Civil  Code,  may 
enter  aiw  place,  building,  or  tenement,  where  there  is  an 
exhibition  of  the  fighting  of  birds  or  animals,  or  where  prep- 
arations are  being  made  for  such  an  exhibition,  and,  with- 
out a  warrant,  arrest  all  persons  there  present. 

371 


§§597d[2],597e  PENAL  CODE.  [PtJ. 

HIatoiTi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469;  act  held  unconstitutional,  see 
history,  §5  ante,  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  680,  present  section  a  codification  of  i  11  Act  March  20, 
1874.  Stats.  1873-4,  p.  501. 

See  Kerr's  Cyc.  Pen.  C.  $  597  and  note,  also  §  597ar2]. 

§597d[2].  YIOLATION  A  MISDEMEANOR.  Any  person 
or  persons  violating  any  of  the  provisions  of  this  act»  shall 
be  deemed  guilty  of  a  misdemeanor; 

[Certain  stock  exempted.]  Provided,  however,  that  the 
provisions  of  sections  five  hundred  and  ninety-seven  a[2]»  five 
hundred  and  ninety-seven  b[2],  and  five  hundred  and  ninety- 
seven  c[2],  shall  not  be  applied  to  persons  owning  or 
possessing  any  docked  pure-bred  stallions  and  mares 
imported  from  foreign  countries  for  breeding  or  exhibition 
purposes  only,  as  provided  by  an  act  of  Congress  entitled 
"An  act  regulating  the  Importation  of  breeding  animals"  and 
approved  March  three,  one  thousand  nine  hundred  and  three, 
and  to  docked  native-bred  stallions  and  mares  brought  into 
this  state  and  used  for  breeding  or  exhibition  purposes  only; 
and  provided  further,  that  a  description  of  each  such  animal 
so  brought  into  the  state,  together  with  the  date  of  importa- 
tion and  name  and  address  of  importer,  be  filed  with  the 
county  clerk  of  the  county  where  such  animal  is  kept,  within 
thirty  days  after  the  Importation  of  such  animal. 

Hlfitoryi  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907. 
p.  270.     See  note  to  §  697a[2]. 

§697e.    IMPOUNDING    T»1TH0UT    FOOD     OE    WATEB. 

Any  person  who  impounds,  or  causes  to  be  Impounded  In  any 
pound,  any  domestic  animal,  must  supply  the  same  during 
such  confinement  with  a  sufficient  quantity  of  good  and 
wholesome  food  and  water,  and  in  default  thereof,  is  guilty 
of  a  misdemeanor.  In  case  any  domestic  animal  is  at  any 
time  Impounded,  as  aforesaid,  and  continues  to  bt  without 
necessary  food  and  water  for  more  than  twelve  consecutive 
hours,  it  is  lawful  for  any  person,  from  time  to  time,  as  may 
be  deemed  necessary,  to  enter  into  and  upon  any  pound  in 
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which  any  such  domestic  animal  is  confined,  and  supply  it 
with  necessary  food  and  water  so  long  as  it  remains  so  con- 
fined. Such  person  is  not  liable  to  any  action  for  such  entry, 
and  the  reasonable  cost  of  such  food  and  water  may  be 
collected  by  him  of  the  owner  of  such  animal,  and  such 
animal  is  not  exempt  from  levy  and  sale  upon  execution 
issued  upon  a  judgipent  therefor. 

Hlatoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469;  act  held  unconstitutional,  see 
history,  f  5  ante;  re-enacted  March  21,  1905.  Stats,  and  Amdts. 
1905,  p.  680,  present  section  a  codification  of  {  12  Act  March  20, 
1874,  Stats.  1878-4,  p.  501. 

§  5»7f.  PERMITTING  ANIMALS  TO  GO  WITHOUT  CARE. 
ABAKDONSD  ANIMALS  TO  BE  KILLED.  .Every  owner, 
driver,  or  possessor  of  any  animal,  who  shall  permit  the  same 
to  be  in  any  building,  inclosure,  lane,  street,  square,  or  lot, 
of  any  city,  city  and  county,  or  township,  without  proper 
care  and  attention,  shall,  on  conviction,  be  deemed  guilty  of 
a  misdemeanor.  And  it  shall  be  the  duty  of  any  peace  officer, 
or  officer  of  the  humane  society,  to  take  possession  of  the 
animal  so  abandoned  or  neglected  and  care  for  the  same 
until  It  is  redeemed  by  the  owner  or  claimant,  and  the  cost 
of  caring  for  such  animal  shall  be  a  lien  on  the  same  until 
the  charges  are  paid.  Every  sick,  disabled,  infirm,  or  crippled 
animal  which  shall  be  abandoned  in  any  city,  city  and- county, 
or  township,  may,  if  after  due  search  no  owner  can  be  found 
therefor,  be  killed  by  such  officer;  and  it  shall  be  the  duty 
of  all  peace  officers,  or  an  officer  of  said  society,  to  cause 
the  same  to  be  killed  on  information  of  such  abandontaent. 
Such  officer  may  likewise  take  charge  of  any  animal  that  by 
reason  of  lameness,  sickness,  feebleness,  or  neglect,  is  unfit 
for  the  labor  it  is  performing,  or  that  In  any  other  manner 
is  being  cruelly  treated;  and,  if  such  animal  is  not  then  in 
the  custody  of  its  owner,  such  officer  shall  give  notice 
thereof  to  such  owner,  if  known,  and  may  provide  suitable 
care  for  such  animal  until  it  is  deemed  to  be  in  a  suitable 
condition  to  be  delivered  to  such  owner,  and  any  necessary 
expenses  which  may  be  Incurred  for  taking  care  of  and 
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keeping  the  same  shall  be  a  lien  thereon,  to  be  paid  before 
the  same  can  be  lawfully  recovered. 

HiMtoryt  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469;  act  held  unconstitutional,  see 
history,  {  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdtfl. 
1905,  pp.  680,  681,  present  section  a  codiflcation  of  S 18  Act 
March  20,  1874  (Stats.  1873-4.  pp.  501,  602),  as  amended  by  S  S 
Act  March  14.  1901,  Stats,  and  Amdts.  1900-1,  p.  286. 

Notei    See  "note"  to  f  599e,  post. 

§597g.  INCLOSURE  FBOM  VIEW  OF  STALLIONS  OB 
JACKS.  Every  person  who  lets  to  mares  or  jennies  any 
stallion  or  jack  within  the  limits  of  any  city,  town,  or  village, 
or  within  four  hundred  yards  thereof,  except  in  an  inclosure 
sufficient  to  obstruct  the  view  o£  all  the  inhabitants  within 
such  limits,  and  every  person  in  charge  of  any  stallion,  bull, 
boar,  ram,  or  buck  goat  who  turns  out  or  permits  such 
animal  to  be  turned  out  or  run  at  large  in  any  county,  Is 
guilty  of  a  misdemeanor  and  punishable  by  a  fine  of  not 
less  than  five  [n]  or  more  than  twenty  dollars,  or  by  impris- 
onment in  the  county  jail  not  less  than  thirty  days  or  by 
both  such  fine  and  imprisonment. 

Bimtoryt  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  471;  act  held  unconstitutional,  see 
history,  {  5  ante:  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905.  p.  678,  present  section  a  codification  of  81  1.  2  Act  February 
2,  1872,  Stats.   1871-2,  p.  63. 

§598.  KILLING,  ET€.,  BIRDS  IN  GEMETEBIES.  Every 
person  who,  within  any  public  cemetery  or  burying-ground, 
kills,  wounds,  or  traps  any  bird,  or  destroys  any  bird's  nest 
other  than  swallows'  nests,  or  removes  any  eggs  or  young 
birds  from  any  nest,  is  guilty  of  a  misdemeanor. 

HlMtory:  Enacted  February  14,  1872,  founded  on  f  1  Act  Feb- 
ruary  1,   1868,  Stats.   1868,  p.   26. 

§598a,    KILLING    OB    DETAINING    HOMING    PIGEONS. 

Every  person,  other  than  the    owner    thereof,    who    shoots, 

maims,  kills,  or  detains  any  Antwerp,  messenger,  or  homing 

pigeon  is  guilty  of  a  misdemeanor  and  punishable  by  a  fine 
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of  not  less  than  ten  nor  more  than  twenty-five  dollars,  or 
by  imprisonment  in  the  county  Jail  not  exceeding  fifty  days. 

HlMtoryt  Enacted  by  Code  Conimlsslon.  Act  March  16.  1901, 
Stats,  and  Amdts.  1900-1,  p.  471;  act  held  unconstitutional,  see 
history,  |  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1906,  p.  687,  present  section  a  codification  of  H  1/  2,  3  Act 
February  26,  1897.  Stats,  and  Amdts.  1897,  p.  37. 

§599.  KILLING  GULLS  OB  CRANES.  DESTBOYING 
NESTS  OB  EGGS     (repealed). 

HUtoiT>  Enacted  February  14.  1872,  founded  on  I  1  Act  April 
18,  1863,  Stats.  1863,  p.  330,  prohibiting:  killing:  seals  and  sea- 
Ilons  within  one  mile  of  the  Cliff  House;  repealed  March  12, 
1880.  Code  Amdts.  1880  (Pen.  pt),  p.  5.  A  new  section  was 
added,  g^lven  the  old  numbering:,  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  471,  act  held  un- 
constitutional, see  history,  §  5  ante;  re-enacted  March'  21,  1905, 
Stats,  and  Amdts.  1906.  p.  687,  and  was  a  codification  of  H  1,  2 
Act  March  15,  1876  (Stats.  1875-6,  p.  287).  and  HI,  2  Act 
March  }^,  1889,  Stats,  and  Amdts.  1889,  pp.  205,  206,  Hen.  G.  L., 
p.  343;  *repealed  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  687. 

-   §599[a].    SILLING  ELK  (repealed). 

Hlatoryi  Enacted  as  a  new  section  March  18,  1905,  Stats,  and 
Amdts.  1905,  p.  218,  repealed  March  19,  1907,  and  re-enacted  as 
f599f.   Stats,   and  Amdts.   1907,  p.   687. 

§599a.  PBOSECUTIONS.  When  complaint  is  made,  on 
oath,  to  any  magistrate  authorized  to  issue  warrants  in  crim- 
inal cases,  that  the  complainant  believes  that  any  provision 
of  law  relating  to,  or  in  any  way  affecting,  dumb  animals  or 
birds,  is  being,  or  is  about  to  be  violated  in  any  particular 
building  or  place,  such  magistrate  must  issue  and  deliver 
immediately  a  warrant  directed  to  any  sheriff,  constable, 
police  or  peace  officer,  or  officer  of  any  incorporated  associa- 
tion qualified  as  provided  by  law,  authorizing  blm  to  enter 
and  search  such  building  or  place,  and  to  arrest  any  person 
there  present  violating,  or  attempting  to  violate,  any  law 
relating  to,  or  in  any  way  affecting,  dumb  animals  or  birds, 
and  to  bring  such  person  before  some  court  or  magistrate  of 
competent  jurisdiction,  within  the  city,  city  and  county,  or 
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township  within  which  such  offense  has  been  committed  or 
attempted,  to  be  dealt  with  according  to  law,  and  such  attempt 
must  be  held  to  be  a  violation  of  section  five  hundred  and 
ninety-seven. 

HIatorys.  Enacted  by  Code  Commission,  Act  March  16,  1901,  a 
codification  of  8  10  Act  March  20,  1874  (Stats.  1873-4,  p.  601), 
Stats,  and  Amdts.  1900-1,  p.  472;  act  held  unconstitutional,  see 
history,  {  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  681,  present  section  a  codification  of  8  10  Act  March  20, 
1874  (Stats.  1873-4,  p.  601).  as  amended  by  1 4  Act  March  14, 
1901,  Stats,   and   Amdts.    1900-1,   p.   286. 

§5d9b.  WORDS  DEFINED.  In  this  title  the  word  "anl- 
mal"  includes  every  dumb  creature;  the  words  "torment," 
"torture,"  and  "cruelty"  include  every  act,  omission,  or 
neglect  whereby  ulinecessary  or  unjustifiable  physical  pain 
or  suffering  is  caused  or  permitted;  and  the  words  "owner" 
and  "person"  include  corporations  as  well  as  individuals; 
and  the  knowledge  and  acts  of  any  agent  of,  or  person 
employed  by,  a  corporation  in  regard  to  animals  transported, 
owned,  or  employed  by,  or  in  the  custody  of,  such  corporation, 
must  be  held  to  be  the  act  [s]  and  knowledge  of  such  cor- 
poration as  well  as  such  agent  or  employee. 

History  I  Enacted  by  Code  Commission,  Act  March  16,  1901,  a 
codification  of  S  16  Act  March  20,  1874  (Stats.  1878-4.  p.  602), 
Stats,  and  Amdts.  1900-1,  p.  472;  act  held  unconstitutional,  see 
history,  $  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  681,  present  section  a  codification  of  (  16  Act  March  20, 
1874,   Stats.   1873-4,   p.   502. 

§599c    NOT  TO  INTERFERE  WITH  GAME  LAWS.    No 

part  of  this  title  shall  be  construed  as  interfering  with  any 
of  the  laws  of  this  state  known  as  the  "game  laws,"  or  any 
laws  for  or  against  the  destruction  of  certain  birds,  nor  must 
this  title  be  construed  as  interfering  with  the  right  to 
destroy  any  venomous  reptile,  or  any  animal  known  as 
dangerous  to  life,  limb,  or  property,  or  to  interfere  with  the 
right  to  kill  all  animals  used  for  food,  or  with  properly  con- 
ducted   scientific    experiments    or    investigations    performed 

376 


TltXIV.]  ANIMALS,  KILLED  WHEN.  §§  599^,  599e 

under  the  authority  of  the  faculty  of  a  regular  incorporated 
medical  college  or  university  of  this  state. 

History!  Enacted  by  Code  Commission,  Act  March  16,  lOOlg 
a  codiflcatlon  of  {  17  Act  March  20.  1874  (Stats.  1873-4,  p.  602). 
Stats,  and  Amdts.  1900-1,  p.  472;  act  held  unconstitutional,  see 
history,  {5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  681,  present  section  a  codification  of  |  17  Act  March  20, 
1874.   Stats.   1873-4.  p.   502. 

§  599d.  DOCKING  OF  TAILS.  Whoever  shall  cut  the  solid 
part  of  the  tail  of  any  horse  in  the  operation  known  as 
''docking/'  or  in  any  other  operation  performed  for  the 
purpose  of  shortening  the  tail,  and  whoever  shall  cause  the 
same  to  be  done,  or  assist  in  doing  such  cutting,  is  guilty 
of  a  misdemeanor. 

Htmtorr'-    Enacted  March    21,    1905,   a   codification   of   f  7   Act. 
March   14,    1901    ^Stats.   and   Amdts.    1900-1.   p.    287),   Stats,  and 
Amdts.   1905.  p.   681. 

As  to  docking  horses'  tails,  see  Kerr's  Cyc.  Pen.  C.  |  597a[2] 
and  note;  also  ante  S  597a[21. 

$6Me.  ANIMALS  TO  BE  MILLED  WHEN  UNFIT  FOB 
WORK.  Every  animal  which  is  unfit,  by  reason  of  its  physl* 
cal  condition,  for  the  purpose  for  which  such  animals  are 
usually  employed,  and  when  there  is  no  reasonable  probabil- 
ity of  such  animal  ever  beccNnlng  fit  for  the  purpose  for 
which  it  is  usually  employed,  shall  be  by  the  owner  or  law- 
ful possessor  of  the  same,  deprived  of  life  within  twelve  hours 
after  being  notified  by  any  peace  officer,  or  ofiicer  of  said 
society,  to  kill  the  same,  and  such  owner,  possessor,  or 
person  omitting  or  refusing  to  comply  with  the  provisions 
of  this  section  shall,  upon  conviction,  be  deemed  guilty  of  a 
misdemeanor,  and  after  such  conviction  the  court  or  magis- 
trate having  jurisdiction  of  such  offense  shall  order  any  peace 
officer,  or  officer  of  said  society,  to  immediately  kill  such 
animal;  provided,  that  this  shall  not  apply  to  such  owner 
keeping  any  old  or  diseased  animal  belonging  to  him  on  his 
own  premises  with  proper  care. 

HlKtoryt  Enacted  March  21,  1905,  a  codification  of  |  8  Act 
March  14,  1901  (Stats,  and  Amdts.  1900-1,  p.  287),  State,  and 
Amdts.   1905,  pp.  681,   682. 
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Not«i  The  words  "  said  society,"  in  the  above  statute,  are 
thousrht  to  refer  to  the  Society  for  Prevention  of  Cruelty  to 
Animals,  provided  for  In  Kerr's  Cyc.  C.  C,  ||  607-607sr>  and  Hen. 
G.  L.,  pp.  16-21. 

S  599f.  KILLING  OF  ELK  A  FELONY.  E2very  person  who 
wilfully  kills  any  elk  within  this  state  is  guilty  of  a  felony 
and  punishable  by  imprisonment  in  the  state  prison  for  a 
term  not  exceeding  two  years. 

Hiatoryt     March   19,  1907,  Stats,  and  Amdts.  1907,  p.  687. 

§600.  BUKNING  STRUCTUBES,  ETC.,  NOT  THE  SUB- 
JECT  OF  ARSON.  Every  person  who  wilfully  and  mali- 
ciously burns  any  bridge  exceeding  in  value  fifty  dollars, 
or  any  structure,  snowshed,  vessel,  or  boat,  not  the  subject 
of  arson,  or  any  tent,  or  any  stack  of  hay  or  grain  or  straw 
of  any  kind,  or  any  pile  of  baled  hay  or  straw,  or  any  pile 
of  potatoes,  or  beans,  or  vegetables,  or  produce,  or  fruit  of 
any  kind,  whether  sacked,  boxed,  crated,  or  not,  or  any  grow- 
ing or  standing  grain,  grass,  or  tree,  or  any  fence,  or  any 
railroad  car,  lumber,  cord-wood,  railroad  ties,  telegraph  or 
telephone  poles,  or  shakes,  or  any  tule  land  or  peat  ground 
of  the  value  of  twenty-five  dollars  or  over,  not  the  property 
of  such  person,  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  year,  nor  more  than  ten  years. 

HlHtoryt  Enacted  February  14,  1872,  founded  on  8  5  Act  April 
16,  1855.  as  amended  April  1.  1872,  Stats.  1871-2,  p.  896;  amended' 
March  11,  1901,  Stats,  and  Amdts.  1900-1,  p.  268;  amended  by 
Inserting  "or  telephone"  before  word  "poles"  by  Code  Com- 
mission, Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  473; 
act  held  unconstitutional,  see  history,  {  5  ante;  Code  Commis- 
sion's amendment  re-enacted  March  21,  1906,  Stats,  and  Amdts. 
1905,  p.  711. 

Sr»o  Korr's  Cyo.  Pon.  C.  for  2  pars,  annotation. 

§  «0J.  USING  EXPLOSIYES  IN  DESTB0TIN6  OB  INJUR- 
ING  BI^ILDINGS,  ETC.  Any  person  who  maliciously  deposits 
or  explodes,  or  who  attempts  to  explode,  at.  In,  under,  or  near 
any  building,  vessel,  boat,  railroad,  tram-road,  or  cable-road, 
or  any  train,  or  car,  or  any  depot,  stable,  car-house,  theatre, 
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school-house,  church,  dwelling-house,  or  other  place  where 
human  beings  usually  inhabit,  assemble,  frequent,  or  pass  and 
repass,  any  dynamite,  nitroglycerin,  vlgorite,  giant  or  hercules 
powder,  gunpowder,  or  other  chemical  compound  or  explosive, 
with  the  intent  to  injure  or  destroy  such  building,  vessel,  boat 
or  other  structure,  or  with  the  intent  to  injure.  Intimidate, 
or  terrify  any  human  being,  or  by  means  of  which  any  human 
being  is  injured  or  endangered,  is  guilty  of  a  felony,  and 
punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  year. 

Hlatoryt  Enacted  February  14,  1872;  amended  to  conform  to 
I  8  Act  March  12.  1887  (Stats,  ^nd  Amdts.  1887.  p.  112),  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  473; 
act  held  unconstitutional,  see  history^  §  5  ante;  amendment  re- 
enacted  March   21,   1905,  Stats,  and  Amdts.   1905,  pp.   687,   688. 

See  Korr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 
1  C.  A.  396,  397,  398,  82  P.  347  (construed  and  applied). 
Liability  for  injury  caused  hy  placing  or  exploding  bomb  in 
highway. — See  3  L.  N.  S.  759. 

§  602.  MALICIOUS  INJUBY  TO  FfiEEHOLD.  Every  per- 
son who  wilfully  commits  any  trespass  by  either: 

1.  Cutting  down,  destroying,  or  Injuring  any  kind  of  wood 
or  timber  standing  or  growing  upon  the  lands  of  another; 

2. .  Carrying  away  any  Itlnd  of  wood  or  timber  lying  on  such 
lands; 

3.  Maliciously  injuring  or  seyerlng  from  the  freehold  of 
another  anything  attached  thereto,  or  the  produce  thereof; 

4.  Digging,  taking,  or  carrying  away  from  any  lot  situated 
within  the  limits  of  any  Incorporated  eity,  without  the  license 
of  the  owner  or  legal  occupant  thereof,  any  earth,  soil,  or 
stone; 

5.  Digging,  taking,  or  carrying  away  from  land  in  any  city 
or  town,  laid  down  on  the  map  or  plan  of  such  city,  or  other- 
wise recognized  or  established  as  a  street,  alley,  avenue, 
Or  park,  without  the  license  of  the  proper  authorities,  any 
earth,  soil  or  stone; 

6.  Putting  np,  affixing,  fastening,  printing,  or  painting  upon 
any  property  belonging  to  the  state,  or  to  any  city,  county, 
town,  or  village,  or  dedicated  to  the  public,  or  upon  any 
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property  of  any  person,  without  license  from  the  owner, 
any  notice,  advertisement,  or  designation  of,  or  any  name 
for  any  commodity,  whether  for  sale  or  otherwise,  or  any 
picture,  sign,  or  device  intended  to  call  attention  thereto; 

7.  Entering  upon  any  lands  owned  by  any  other  person 
whereon  oysters  or  other  shellfish  are  planted  Or  growing; 
or  injuring,  gathering,  or  carrying  away  any  oysters  or  other 
shell-fish  planted,  growing,  or  being  on  any  such  lands, 
whether  covered  by  water  or  not,  without  the  license  of  the 
owner  or  legal  occupant  thereof;  or  destroying  or  removing, 
or  causing  to  be  removed  or  destroyed,  any  stakes,  marks, 
fences,  or  signs  intended  to  designate  the  boundaries  and 
limits  of  any  such  lands; 

8.  Wilfully  opening,  tearing  down,  or  otherwise  destroying 
any  fence  on  the  inclosed  land  of  another,  or  opening  any 
gate,  bar,  or  fence  of  another  and  wilfully  leaving  it  open 
without  the  permission  of  the  owner,  or  maliciously  tearing 
down,  mutilating,  or  destroying  any  sign,  signboard,  or  other 
notice  forbidding  shooting  on  private  property;  or 

9.  Entering  any  Inelosure  belonging  to,  or  ooenpled  by, 
another  for  the  purpose  of  hunting,  shooting,  killing,  or 
destroying  any  kind  of  game  within  iBuch  inelosure,  without 
having  first  obtained  permission  from  the  owner  of  such 
inelosure; 

— Is  guilty  of  a  misdemeanor. 

Hlatoryt  Enacted  February  14,  1872,  founded  on  S  138  Crimi- 
nal Practice  Act  1850,  Stats.  1850,  p.  246;  Act  April  19,  1862. 
Statfl.  and  Amdts.  1862,  p.  307;  |1  Act  April  27.  1863,  Stats.  186S, 
p.  739;  Act  March  2.  1864  (Stat a.  1864,  p.  136),  and  Supplement 
thereto,  In  Act  April  4,  1864,  Stats.  1864,  p.  361,  and  Act  April  2, 
1866,  Stats.  1865-6,  p.  710:  amended  March  30,  1874,  Code  Amdts. 
1873-4,  p.  434;  March  30,  1878,  Code  Amdts.  1877-8,  p.  118; 
amended  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  474;  act  held  unconstitutional,  see  history,  |6 
ante:  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  pp.  688.  689;  the  amendment  consisting  of  the  additions 
of  flubds.  8,  9 — subd.  8  is  a  codification  of  S!  1,  2,  3  Act  March  16, 
1872,  Stats.  1871-2.  p.  384;  subd.  9  is  a  codification  of  S  3  Act 
March  28.  1876.  Stats.  1875-6,  p.  SOO. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 
112  C.  197,  204,  44  P.  667  (construed). 
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fi  e08.  TBESPASSING  UPON  LAND  BELONGING  TO  THE 
UNITED  STATES  (repealed). 

HlKtorys  Enacted  February  14,  1872;  repealed  by  Code  Com- 
mission, Act  March  16,  1901.  Stats,  and  Amdts.  1900-1,  p.  457; 
act  held  unconstitutional,  see  history,  |  5  ante;  re-repealed 
March  21,  1905,  Stats,  and  Amdts.   1905,  p.   689. 

§604.  INJURIES  TO  STANDING  CBOPS,  ETC.  Every 
person  who  maliciously  injures  or  destroys  any  standing 
crops,  grain,  cultivated  fruits  or  vegetables,  the  property  of 
another,  In  any  case  for  which  a  punishment  is  not  other- 
wise prescribed  by  this  code,  Is  guilty  of  a  misdemeanor. 

HUtoryt    Enacted  February  14,  1872. 

§605.  REMOTING,  DEFACING,  OR  ALTERING  LAND- 
MARKS.   Every  person  who  either: 

1.  Maliciously  removes  any  monument  erected  for  the  pur- 
pose of  designating  any  point  in  the  boundary  of  any  lot  or 
tract  of  land,  or  a  place  where  a  subaqueous  telegraph  cable 
lies;   or, 

2.  Maliciously  defaces  or  alters  the  marks  upon  any  such 
monument;  or, 

3.  Maliciously  cuts  down  or  removes  any  tree  upon  which 
any  such  marks  have  been  made  for  such  purpose,  with 
Intent  to  destroy  such  marks; 

— Is  guilty  of  a  misdemeanor. 

Ulmtorjt  Enacted  February  14,  1872,  founded  on  I  2  Act  April 
2,   1857,  Stats.   1857.   p.   172. 

§666.  DESTROYING  OR  INJURING  JAILS.  Every  per- 
son who  wilfully  and  intentionally  breaks  down,  pulls  down, 
or  otherwise  destroys  or  injures  any  public  jail  or  other  place 
of  confinement,  is  punishable  by  fine  not  exceeding  ten 
thousand  dollars,  and  by  imprisonment  in  the  state  prison  not 
exceeding  five  years. 

Hlfitoryi  Enacted  February  14,  1872,  founded  on  |  141  Crimi- 
nal  Practice   Act    1850.   Stats.    1850,  p.    247. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 
68  C.  434,   435,  9  P.  457,  458    (referred  to):  139  C.  210,   212,   213, 
72  P.  899  (referred  to  and  construed). 
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§607.  BESTBOTIiiG  OB  INJURING  BBIDGES,  DAMS, 
L£Y£ES,  ETC.  Every  person  who  wilfully  and  maliciously 
cuts,  breaks,  injures,  or  destroys  any  bridge,  dam,  canal, 
flume,  aqueduct,  levee,  embankment,  reservoir,  or  other  struc* 
ture  erected  to  create  hydraulic  power,  or  to  drain  or  reclaim 
any  swamp  and  overflowed  tide  or  marsh  land,  or  to  store 
or  conduct  water  for  mining,  manufacturing,  reclamation,  or 
agricultural  purposes,  or  for  the  supply  of  the  inhabitants 
of  any  city  or  town,  or  any  embankment  necessary  to  the  same, 
or  either  of  them,  or  wilfully  or  maliciously  makes,  or  causes 
to  be  made,  any  aperture  in  such  dam,  canal,  flume,  aqueduct, 
reservoir,  embankment,  levee,  or  structure,  with  intent  to 
injure  or  destroy  the  same;  or  draws  up,  cuts,  or  injures  any 
piles  fixed  in  the  ground  for  the  purpose  of  securing  any 
sea-bank,  or  sea-walls,  or  any  dock,  quay,  or  jetty,  lock,  or 
sea-wall;  or  who,  between  the  first  day  of  October  and  the 
fifteenth  day  of  April  of  each  year,  plows  up  or  loosens  the 
soil  in  the  bed  or  on  the  sides  of  any  natural  watercourse  or 
channel,  without  removing  such  soil  within  twenty-four  hours 
from  such  watercourse  or  channel;  or  who,  between  the 
fifteenth  day  of  April  and  the  first  day  of  October  of  each 
year,  shall  plow  up  or  loosen  the  soil  in  the  bed  or  on  the 
sides  of  such  natural  watercourse  or  channel,  and  shall  not 
remove  therefrom  the  soil  so  plowed  up  or  loosened  before 
the  first  day  of  October  next  thereafter,  is  guilty  of  a  mis- 
demeanor, and  upon  conviction,  punishable  by  a  fine  not  less 
than  one  hundred  dollars  and  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
two  years,  or  by  both;  provided,  that  nothing  in  this  section 
shall  be  construed  so  as  to  in  any  manner  prohibit  any  per- 
son from  digging  or  removing  soil  from  any  such  water- 
course or  channel,  for  the  purpose  of  mining. 

HI«toryx  Enacted  February  14,  1872,  founded  on  §  140  Crimi- 
nal Practice  Act  1850,  Stats.  1850,  p.  247,  as  amended  Act  March 
16,  1863,  Stats.  1863,  p.  58,  and  Stats.  24,  25  Vict  c.  97,  |  31; 
amended  April  12,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  86. 

See  Kerr's  Cyc.  Pen.  C.  for  3  par.«3.  annotation. 
57  C.  104,  105  (construed):  28  P.  816,  825  (referred  to). 
As  to  burning  bridge  on  highway,  see  Kerr's  Cyc.  Pen.  C.  §  600 
and  note. 
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§608.  BURNING  OB  INJUBINO  BAFTS.  Every  person 
who  wilfully  and  maliciously  burns,  injures,  or  destroys  any 
pile  or  raft  of  wood,  plank,  boards,  or  other  lumber,  or  any 
part  thereof,  or  cuts  loose  or  sets  adrift  any  such  raft  or 
part  thereof,  the  property  of  another,  is  guilty  of  a  mis- 
demeanor. 

HUtorys  Enacted  February  14,  1872,  founded  on  I  141  Crimi- 
nal Practice  Act  1850,  Stats.  1850,  p.  247;  amended  March  22, 
1907,  Stats  and  Amdts.   1907,  p.  853. 

See  note  to   S  608a. 

§608a.  SETTING  VESSELS  ADBIFT.  Every  person  who 
wilfully  and  maliciously  cuts,  breaks,  injures,  sinks,  or  sets 
adrift  any  vessel  of  less  than  ten  gross  tons,  the  property 
of  another,  is  guilty  of  a  misdemeanor. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  S  141  Crimi- 
nal Practice  Act  1850,  Stats.  1850,  p.  247,  as  the  last  half  of 
S  608;  separated  and  partially  re-enacted  as  distinct  section  and 
numbered  !  608a  by  Act  March  22,  1907,  Stats,  and  Amdts.  1907, 
p.  854. 

§608b.  INJUBING  YESSEL.  Every  person  who  wilfully 
and  maliciously  cuts,  breaks,  or  injures  any  vessel  of  ten 
gross  tons  and  upwards,  the  property  of  another,  is  guilty  of 
a  misdemeanor. 

Hlntoryt  Enacted  March  22,  1907,  Stats,  and  Amdts.  1907, 
p.  854.    See  note  to  S  608a. 

§  606e.  SINKING  YESSEL  IS  A  FELONY.  Every  person 
who  wilfully  and  maliciously  sinks  or  sets  adrift  any  vessel 
of  ten  gross  tons  and  upwards,  the  property  of  another,  is 
guilty  of  a  felony. 

■•  HlHtory:     Enacted    March    22,    1907,    Stats,    and    Amdts.    1907, 
p.  854. 

1609.    DAMAGES,    ETC.,    TO    BUOY    OB   BEACON.    Any 

person  who  wilfully  removes,  damages,  or  destroys  any  buoy 
or  beacon  placed  in  any  waters  within  this  state  by  lawful 
authority,  is  guilty  of  a  misdemeanor. 
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History <  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  475; 
act  held  unconstitutional,  see  history,  $  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  689;  the 
amendment  to  this  section  includes  the  provisions  of  ||  1,  8 
Act  March  26,   1874,  Stats.  1878-4,  p.  619. 


$610.  tfASKING  OR  REMOTING  SIGNAL  LIGHTS,  OB 
EXHIBITING  FALSE  LIGHTS.  Every  person  who  unlaw- 
fully masks,  alters,  or  removes  any  light  or  signal,  or  wilfully 
exhibits  any  light  or  signal,  with  intent  to  bring  any  vessel 
into  danger,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  three  nor  more  than  ten  years. 

HUtorys  Enacted  February  14,  1872,  founded  on  Stats.  24,25 
Vict.  c.  97,  S  47. 

§611.  OBSTBUCTING  NATIGABLE  STBEAMS.  Every 
person  who  unlawfully  obstructs  the  navigation  of  any  navig- 
able stream,  is  guilty  of  a  misdemeanor. 

Hintoryt  Enacted  February  14,  1872,  founded  on  |  1  Act  April 
10,   1860,  Stats.   1850.  p.   188. 

As  to  sufflclency  of  indictment,  see  Kerr's  Cyc.  Pen.  C.  S  611, 
note. 

fi  612.  DEPOSITING  SAND.  DUST,  ETC.,  IN  HUMBOLDT 
BAT.  Every  person  who  throws,  deposits,  or  permits  another 
in  his  employ  to  throw  or  deposit,  any  sawdust,  slabs,  or 
refuse  lumber,  in  any  place  where  it  may  be  carried  or  fall 
into  the  waters  of  Humboldt  Bay,  without  first  having  con- 
structed piers,  bulkheads,  dams,  or  other  contrivances, 
approved  by  the  board  of  supervisors  of  Humboldt  County, 
to  prevent  the  same  from  escaping  into  the  channels  of  such 
bay,  is  guilty  of  a  misdemeanor. 

HiMiory:  Enacted  February  14,  1872,  founded  on  ||  1,  2  Act 
March   6,  1857,  Stats.  1857,  p.  66. 

Sawdust  law,  to  prevfiit  deposit  of  sawdust  in  lake,  or  In  any 
stroam  trllnitary  tlioreto,  will  bo  uphold  by  courts. — See  76 
A.  S.  139,  147:  41  L.  177. 

384 


Tit.XlV.]  OBSTRUCTING,  ETC.  §§  613-616 

§  618.  THROWING  OTEBBOARD  BALLAST,  OB  OTHEB- 
WISE  OBSTBUCTING  THE  NAYIOATION  OF  ANT  flABBOB, 
ETC.  Every  person  who,  within  the  anchorage  of  any  port, 
harbor,  or  cove  of  this  state,  into  which  vessels  may  enter 
for  the  purpose  of  receiving  or  discharging  cargo,  throws 
overboard  from  any  vessel  the  ballast,  or  any  part  thereof, 
or  who  otherwise  places  or  causes  to  be  placed  in  such  port, 
harbor,  or  cove,  any  obstructions  to  the  navigation  thereof, 
is  guilty  of  a  misdemeanor. 

Hlatorys  Enacted  February  14,  1872,  founded  on  |  3  Act  April 
23,   1861,  Statfl.  1861,  p.  224. 

§614.  MOOBING  VESSELS  TO  BUOYS.  Every  person 
mooring  any  vessel  to  or  hanging  on  with  a  vessel  to  any 
buoy  or  beacon,  placed  by  competent  authority  in  any  navi- 
gable waters  of  this  state,  is  guilty  of  a  misdemeanor. 

Hiatoryx  Enacted  February  14,  1872,  founded  on  |  2  Act  April 
23,    1861,  Stats.  1861,  p.   224. 

§615.  INJUBIES  TO  SIGNALS,  MONUMENTS,  ETC., 
EBECTEB  IN  UNITED  STATES  COAST  SUBVEY.  Every 
person  who  wilfully  injures,  defaces,  or  removes  any  sigrnal, 
monument,  building,  or  appurtenance  thereto,  placed,  erected, 
or  used  by  persons  engaged  in  the  United  States  coast  survey, 
is  guilty  of  a  misdemeanor. 

Hlfftoryt  Enacted  February  14,  1872,  founded  on  |  6  Act  April 
2,  1852.  Stats.   1852.  p.  148. 

§616.  DESTBOYING  OB  TEABING  DOWN  NOTICES, 
ETC^  BEFOBE  EXPIBATION  OP  TIME  FOB  WHICH  THEY 
WEBE  TO  BEMAIN  SET  UP.  Every  person  who  intentionally 
defaces,  obliterates,  tears  down,  or  destroys  any  copy  or 
transcript,  or  extract  from  or  of  any  law  of  the  United  States 
or  of  this  state,  or  any  proclamation,  advertisement,  or  noti- 
fication set  up  at  any  place  in  this  state,  by  authority  of  any 
law  of  the  United  States  or  of  this  state,  or  by  order  of  any 
court,  before  the  expiration  of  the  time  for  which  the  same 
was  to  remain  set  up,  is  punishable  by  fine  not  less  than 
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twenty  nor  more  than  one  hundred  dollars,  or  by  Imprison- 
ment In  the  county  jail  not  more  than  one  month. 

Hlstorys   Enacted  February  14.  1872. 

§  617.  INJURING  OB  D£STBOYIN€f  WBITTEN  INSTBU- 
MENT.  Every  person  who  maliciously  mutilates,  tears,  de- 
faces, obliterates,  or  destroys  any  written  instrument,  the 
property  of  another,  the  false 'making  of  which  would  be 
forgery,  is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  five  years. 

HIatoryt  Enacted  February  14,  1872,  founded  on  S  68  Crimi- 
nal Practice  Act  1850,  Stats.  1850,  p.  236. 

§618.    OPENING   OB  PUBLISHING   SEALED   LETTEBS. 

Every  person  who  wilfully  opens  or  reads,  or  causes  to  be 
read,  any  sealed  letter  not  addressed  to  himself,  without  be- 
ing authorized  so  to  do,  either  by  the  'writer  of  such  letter 
or  by  the  person  to  whom  it  is  addressed,  and  every  person 
who,  without  the  like  authority,  publishes  any  of  the  con- 
tents of  such  letter,  knowing  the  same  to  have  been  unlaw- 
fully opened,  is  guilty  of  a  misdemeanor. 

Hlstoryi  Enacted  February  14.  1872,  founded  on  |  111  Crimi- 
nal Practice  Act  1850,  Stats.  1850.  p.  34S. 

See  Kerr's  Cyc.  Pen.  C.  for  8  para,  annotation. 
1  C.  A.  136,  138,  81  P.  993   (construed). 

§619.  DISCLOSING  CONTENTS  OF  TELEGBAPHIC  OB 
TELEPHONIC  MESSAGES.  Every  person  who  wilfully  dis- 
closes the  contents  of  a  telegraphic  or  telephonic  message, 
or  any  part  thereof,  addressed  to  another  person,  without 
the  permission  of  such  person,  unless  directed  so  to  do  by 
the  lawful  order  of  a  court,  is  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  five  years,  or  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five 
thousand  dollars,  or  by  both  fine  and  imprisonment. 

HUtorr:  Enacted  February  14,  1872;  amended  April  15,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  38;  amended  by  inserting  the 
words    "or    teleplione"    after    the    word    "telegrraphic"    by    Code 
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CommUsion,  Act  March  16,  X901,  Stats,  and  Amdts.  1900-1,  p. 
475;  act  held  unconstitutional,  see  history,  |  5  ante;  amend- 
ment re-enacted  March  21,  1905.  Stats,  and  Amdts.  1905.  p.  690. 

§  620.  ALTEBIIfG  TELEGBAPHIC  OB  TELEPHONIC  MES- 
SAGES.  Every  person  who  wilfully  alters  the  purport,  effect, 
or  meaning  of  a  telegraphic  or  telephonic  message  to  the 
injury  of  another,  is  punishable  as  provided  in  the  preceding 
section. 

Hiatoryi  Enacted  February  14,  1872,  founded  on  1 1  Act 
April  18,  1862,  Stats.  1862,  p.  288;  amended  by  inserting  the 
words  "or  telephonic"  after  the  word  "telegraphic"  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
475;  act  held  unconstitutional,  see  history,  |5  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  690. 

§  621.  OPENING  TELEGRAPHIC  OB  TELEPHONIC  MES- 
SAGES. Every  person  not  connected  with  any  telegraph  or 
telephone  office  who,  without  the  authority  or  consent  of  the 
person  to  whom  the  same  may  be  directed,  wilfully  opens  any 
sealed  envelope  inclosing  a  telegraphic  or  telephonic  mes- 
sage, addressed  to  another  person,  with  the  purpose  of  learn- 
ing the  contents  of  such  message,  or  who  fraudulently  repre- 
sents another  person  and  thereby  procures  to  be  delivered  to 
himself  any  telegraphic  or  telephonic  message  addressed  to 
such  other  person,  with  the  Intent  to  use,  destroy,  or  detain 
the  same  from  the  person  entitled  to  receive  such  message, 
is  punishable  as  provided  in  section  six  hundred  and  nine- 
teen. 

Hiatorys  Enacted  February  14,  1872;  amended  by  inserting  the 
words  "or  telephone"  before  the  word  "office,"  and  the  words 
"or  telephonic"  before  the  word  "message,"  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  476; 
act  held  unconstitutional,  see  history,  S  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1906,  p.  690. 

§  622.  INJUBI5G  WOBKS  OF  ABT  OB  IMPE0TEME5TS 
IN  Ainr  CITY,  TOWN,  OB  TILLAGE.  Every  person,  not  the 
owner  thereof,  who  wilfully  injures,  disfigures,  or  destroys 
any  monument,  work  of  art,  or  useful  or  ornamental  improve- 
ment within  the  limits  of  any  village,  town,  or  city,  or  any 
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shade  tree  or  ornamental  plant  growing  therein,  whether  sit- 
uated upon  private  ground  or  on  any  street,  sidewalk,  or 
public  park  or  place,  is  guilty  of  a  misdemeanor. 

Hlatoryt  Enacted  February  14,  1872. 

§628.  MUTILATION  OF  BOOKS,  ETC.,  IN  PUBLIC  LI- 
BRARIES AND  MUSEUMS.  Every  person  who  maliciously 
cuts,  tears,  defaces,  breaks,  or  injures  any  book,  map;  chart, 
picture,  engraving,  statue,  coin,  model,  apparatus,  or  other 
work  of  literature,  art,  mechanics,  or  object  of  curiosity, 
deposited  in  any  public  library,  gallery,  museum,  collection, 
fair,  or  exhibition,  is  guilty  of  a  misdemeanor. 

Hlatoryi  Enacted  February  14,  1872;  amended  March  6,  1901, 
Stats,  and  Amdts.  1900-1,  p.  99. 

§628^.    TVILFUL    DETENTION    OF    LIBBART    BOOKS. 

Whoever  wilfully  detains  any  book,  newspaper,  magazine, 
pamphlet,  manuscript,  or  other  property  belonging  to  any 
public  or  incorporated  library,  reading-room,  museum  or 
other  educational  institution,  for  thirty  days  after  notice  in 
writing  to  return  the  same,  given  after  the  expiration  of  the 
time  which  by  the  rules  of  such  institution  such  article  or 
other  property  may  be  kept,  is  guilty  of  a  misdemeanor  and 
shall  be  punished  accordingly. 

History  I  Became  a  law,  under  constitutional  provision,  with- 
out governor's  approval,  March  14,  1899,  Stats,  and  Amdts.  1899, 
p.  97. 

§624.  BREAKING  OR  OBSTRUCTING  GAS  OR  WATER 
PIPES,  ETC.  Every  person  who  wilfully  breaks,  digs  up, 
obstructs,  or  injures  any  pipe  or  main  for  conducting  gas  or 
water,  or  any  works  erected  for  supplying  buildings  with  gas 
or  water,  or  any  appurtenances  or  appendages  therewith  con- 
nected, is  guilty  of  a  misdemeanor. 

Hlatoryt  Enacted  February  14,  1872,  founded  on  ||  1,  2  Act 
May  18,  1861,  Stats.  1861.  p.  583. 

43  P.  518.  519  (referred  to). 
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§  625.  DRAWING  WATEK  FBOM  WOBKS  AI^TEE  THEY 
HATE  BEEN  CLOSED.  Every-  person  who,  with  intent  to 
defraud  or  injure,  opens  or  causes  to  be  opened,  or  draws 
water  from  any  stop-cock  or  faucet  by  which  the  flow  of 
water  is  controlled,  after  having  been  notified  that  the  same 
has  been  closed  or  shut  for  specific  cause,  by  order  of  com- 
petent authority,  is  guilty  of  a  misdemeanor. 

Htotoryi  Enacted  February  14,  1872,  founded  on  I  3  Act  May 
18,  1861,  Stats.  1861.  p.  533. 

Act  of  April  3,  1876,  referred  to  In  77  C.  30,  32.  18  P.  856,  857, 
as  on  pp.  625-629  Deering's  Penal  Code,  has  since  been  ropealod, 
see  Hen.  G.  L.  pp.  712-719. 

§625a.  UNLAWFUL  INTEBFEBENCES  WITH  FIBE- 
ALABM  APPABATUS.  PENALTY.  Any  person  who  wil- 
fully and  maliciously  tampers  with,  molests,  injures,  or 
breaks  any  public  fire-alarm  apparatus,  wire,  or  signal,  or 
wilfully  and  maliciously  sends,  gives,  transmits,  or  sounds 
any  false  alarm  of  fire,  by  means  of  any  public  fire-alarm 
system  or  signal,  Is  punishable  by  imprisonment  in  the  county 
jail,  not  exceeding  one  year,  or  by  a  fine,  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

Htotoryi  Enacted  March  13,  1903,  Stats,  and  Amdts.  1903,  p. 
137. 
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TITLE  XV. 

MISCELLANEOUS  CRIMES. 

Chapter  L     Violation    of    the    Laws    for    the    Preservation    of 

Game  and  Fish, .§8   627-637f. 
II.     Of  Other  and  Miscellaneous  Offenses.  S§  638-654. 

CHAPTER    I. 

VIOI^ATION    OF    THE    LAWS    FOR    THE    PRESERVATION    OF 

GAME  AND  FISH. 

I  626.     Destruction  of  ducks,  quail,  etc.,  when  prohibited. 

8  626a.  Doves. 

S  626b.  Nests  or  egg's. 

I  626c.  Swan,  pheasant,  bob-white  quail. 

f  626d.  Limit  of  bag. 

S  626e.  Female  deer,  etc 

§  626f.     Male  deer.     Deer  meat.     [Penalty.] 

S  626g.  Tree-squirreL 

I  626h.  Sale  or  possession  of  deer  pelts. 

§  626i    Limit  of  number  of  deer   [that  may  be  killed]. 

S  626J.    Tracking  deer  with  dogs. 

S  626k.  Certain   game  not  to  be  sold. 

S  6261.    JLilve   birds   and   animals   for   certain   purposes. 

S  626m.  Night-time  hunting  is  prohibited. 

§  626n.    Using  animal  as  a  blind.     Misdemeanor  when. 

§  626o.    Shooting  ducks  from  launch,  etc.     Misdemeanor. 

{627.  Further  regulating  destruction  of  game.  Trespass  a 
misdemeanor. 

S  627a.  Certain  game  to  be  shipped. 

I  627b.  Limit  as  to  shipment  of  certain  game. 

I  627c.  Protection  of  song-birds  and  their  nests  [repealed]. 

S  627d.  Penalties  [repealed]. 

S  628.  Protection  and  preservation  of  fish;  close  season.  Lob- 
ster or  craw-fish.     [Shrimps,   etc.]     Abalones. 

S  628a.  Striped   bass.     Export   of  bass. 

S  628b.  Black  bass. 

S  628c.  Young  fish  of  any  species.  Fish  in  pond  or  reservoir 
belonging   to   state.     Penalty. 

S  628d.  Fine  or  imprisonment.     Disposition  of  fines. 

§  628e.  Catching  surf  fish,  yellow-fin,  or  spot-fin  croaker.  [Pen- 
alty.] 
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S  629.  Screen  over  mill-race,  pipe,  etc.  Penalty.  Fines.  Dis- 
position of  fines. 

S  630.  Use  of  phosphorus  on  land  in  certain  counties  prohibited 
[repealed]. 

{  631.     Net,  pound,  eagre,  trap,  etc.,  not  to  be  used. 

I  631a.  Penalty   for   violation. 

1 631b.  Disposition  of  money  from  fines.  Game  preservation 
fund. 

{  631c.  Same. 

S  632.     Trout.     Steelhead   trout   excepted. 

I632H.  Steelhead  trout. 

1 682a.  Shipment    of    trout.     Fine.     Disposition    of    lines. 

1 632b.  Only  hook  and  line  to  be  used  where  United  States 
hatchery  located  [repealed]. 

I  682b [2].  Sacramento    perch. 

626.  Protection  of  Game;  Duck,  Shore  Birds,  Quail,  Wilson 
Snipe,  Grouse.  Every  person  who  between  the  [first]  day  of 
[March]  and  the  [fifteenth]  day  of  October  of  any  year,  hunts, 
pursues,  takes,  kills,  or  destroys,  or  has  in  his  possession  any 
kind  of  wild  [duck,  ibis,]  or  other  shore  bird  (I^imicolae),  or 
who,  between  the  [thirtieth]  day  of  [April]  and  the  [fifteenth] 
day  of  [November]  of  any  year,  hunts,  pursues,  takes,  kills,  or 
destroys,  or  has  in  his  possession  any  Wilson  snipe,  [plover  or 
curlew;]  or  who  between  the  [fifteenth]  day  of  [February]  and 
the  [fifteenth]  day  of  [October]  of  any  year  hunts,  pursues, 
takes,  kills,  or  destroys  or  has  in  his  possession  any  desert  or 
valley  quail;  or  who  [between  the  first  day  of  December  and  the 
first  day  of  September  of  the  following  year,]  hunts,  pursues, 
takes,  kills,  or  destroys,  or  has  in  his  possession  any  mountain 
quail,  srrouse,  or  sage  hen,  [or  who  between  the  first  day  of 
February  and  the  thirty-first  day  of  July  of  any  year,  hunts, 
takes,  kills,  or  has  In  his  poasesalon  any  cottontail  rabbit  or 
bush  rabbit;  or  who  at  an[y]  time  prior  to  the  first  day  of  Novem- 
ber, 1912,  hunts,  takes,  kills,  or  has  In  his  possession  any  rail, 
or  who.  thereafter  between  tlia  first  day  of  December  of  any 
year  and  the  first  day  of  November  of  the  following  year,  hunts, 
takes,  kills,  or  has  in  his  possession  any  rail]  is  guilty  of  a 
misdemeanor,   [except  as  hereinafter  provided]. 

[Provided  that  in  game  districts  numbers  one  and  six  of  the 
State  of  California  every  person  who  between  the  first  day  of 
March  and  the  first  day  of  October  of  any  year,  hunts,  takes,  kills, 
or  destroys,  or  has  In  his  possession  any  kind  of  wild  duck.  Ibis, 
or  other  shore  bird  (LImlcolae),  or  who  in  game  district  six  be- 
tween the  fifteenth  day  of  November  of  any  year  and  the  fif- 
teenth day  of  October  of  the  following  year,  hunts,  takes,  kills,  or 
destroys  or  has  In  his  possession  any  desert  or  valley  quail  Is 
guilty  of  a  misdemeanor.]  (In  effect  60  days  from  and  after  April 
8.  1911.     Stats.  1911,  Chap.  404.)  Penal  Code,  1911. 
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sues,  takes,  kills,  or  destroys,  or  has  in  his  possession,  any 
Wilson  snipe;  or  who,  at  any  time  prior  to  the  first  day  of 
September  one  thousand  nine  hundred  and  eleven,  hunts,  pur- 
sues, takes,  kills,  or  destroys,  or  has  In  his  possession,  any 
mountain  quail,  grouse  or  sage  hen,  is  guilty  of  a  misde- 
meanor. 
[Repealing  clause. — See  §  626o,  post.] 

Hintorys    Enacted  February  14,  1872,  founded  on  |  1  Act  April 
4,    1870,   Stats.    1869-70,   p.    853.   and   S  1    Act   February    14,    1872, 
Stats.    1871-2,   p.   102;   amended   January   27,    1876,  Code   Amdts. 
1875-6,  p.  113;  March  30,  1878.  Code  Amdta.  1877-8,  p.  119;  April 
16,  1880,  Code  Amdts.  1880  (Pen.  pL),  p.  41;  March  19,  1883,  Stats, 
and  Amdts.  1883.  p.  80:  March  24,  1887,  Stats,  and  Amdts.   1887, 
p.  236;  March  31.  1891.  Stats,  and  Amdts.  1891.  p.  472;  March  28, 
1893,  Stats,  and  Amdts.  1893.  p.   278;  March  27,  1895,  Stats,  and 
Amdts.   1895,  p.  256;  March  9,  1897,  Stats,  and  Amdts.   1897,  pp. 
90-92;  March   21,  1901,  Stats,  and  Amdts.  1900-1,  p.   819;  Febru- 
ary 2,  1903,  Stats,  and  Amdts.  1903,  p.  2;  March  18.  1905.  Stats, 
and  Amdts.  1905,  p.  255;  March  21,  1907,  Stats,  and  Amdts.  1907. 
p.  760,  Kerr's  Stats,  and  Amdts.   1906-7.  p.  632;  March  22.   1909. 
Stats,  and  Amdts.  1909.  p.  670. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

103  C.  476,  479,  483,  42  A.  S.  129,  37  P.  402  (construed). 

Act  of  April  3,  1876.  referred  to  In  77  C.  30,  32.  18  P.  856,  857. 
as  on  pp.  625-629  Deerlng's  Penal  Code,  has  since  been  repealed, 
see  Hen.  G.  L.  pp.  712-719. 

As  to  constitutionality  of  statutes  for  protection  of  game, 
see  8  L.  449. 

As  to  game  laws,  see  42  A.  S.  138;  78  A,  S.  245. 

As  to  property  In  wild  animals,  see  8  L.  4;48. 

As  to  validity  of  statute  In  respect  to  game  killed  in  other 
states,  see  35  A.  R.  390;  79  A.  S.  635. 

As  to  validity  of  statute  prohibiting  possession  of  game  dur- 
ing close  season,  see  brief  36  Ll  765;  61  Im  404,  406;  52  L.  803, 
804. 

Constitutionality  of  statute  imposing  penalty  for  each  piece 
of  game  unlawfully  taken  or  In  possession. — See  8  A.  C.  15. 

§626a.  DOTES.  Every  person  who,  between  the  fifteentli 
day  of  October  of  any  year  and  the  fifteenth  day  of  July  of 
the  following  year,  hunts,  pursues,  takes,  kills  or  destroys,  or 
has  in  his  possession,  any  dove,  is  guilty  of  a  misdemeanor. 

HlNtoryi  Enacted  March  27,  1895,  and  numbered  {  626b,  Stats, 
and   Amdts.    1896,   p.    256;    repealed   March    9,    1897,   Stats,   and 
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Amdts.  1897»  p.  92;  re-enacted  March  28,  1901,  Stats,  and  Amdts. 
1900-1,  p.  819;  amended  on  February  2,  1903,  Stats,  and 
Amdts.  1903,  p.  2;  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  761. 
In  effect  immediately.  Repealing:  clause  §  626f  post. 

94  P.  871,  872  (county  ordinance  leaving  but  one  day  open  in 
which  to  hunt  doves  is  unreasonable,  and  therefore  void). 

§  626b.  ITESTS  OB  EGGS.  Every  person  who  destroys  or 
has  in  his  posession  the  nest  or  eggs  of  any  of  the  birds 
mentioned  in  this  chapter,  is  guilty  of  a  misdemeanor. 

Hkitoryi  Enacted  March  27,  1895,  as  part  of  section  then 
nunAered  S  626a,  Stats,  and  Amdts.  1896,  p.  256;  repealed  March 
9,  1897,  Stats,  and  Amdts.  1897,  p.  92;  re-enacted  March  28,  1901, 
as  a  separate  section  and  numbered  f  626b,  Stats,  and  Amdts. 
1900-1,  p.  819. 

eaec.  imported  Birds;  Exception.  Every  person  who  takes, 
kills,  or  destroys,  or  has  In  his  possession  any  swan,  or  any  wild 
pheasants,  or  any  bobwhlte  quail,  or  any  variety  of  Imported 
quail  or  partrtdge,  or  wild  turkey,  is  guilty  of  a  misdemeanor; 
Iprovlded,  however,  that  a  person  may  rear,  propagate  and  have  In 
possession  pheasants  and  the  Increase  thereof  reared  in  captivity, 
or  pheasants  Imported  from  a  foreign  country,  and  such  artificially 
propagated  or  Imported  pheasants  may  be  killed,  sold,  or  dis- 
posed of  at  any  season  of  the  year  upon  permission  from  the 
state  board  of  fish  and  game  commissioners;  and  provided  further 
that   a   copy  of  such   permit  shall  be  attached  to  any  pheasants 
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sues,  takes,  kills,  or  destroys,  or  has  in  his  possession,  any 
Wilson  snipe;  or  who,  at  any  time  prior  to  the  first  day  of 
September  one  thousand  nine  hundred  and  eleven,  hunts,  pur- 
sues, takes,  kills,  or  destroys,  or  has  in  his  possession,  any 
mountain  quail,  grouse  or  sage  hen,  is  guilty  of  a  misde- 
meanor. 

[Repealing  claii8e.^-See  §  626o,  post] 

Hliitory:  Enacted  February  14,  1872.  founded  on  |  1  Act  April 
4.  1870,  Stats.  1869-70,  p.  853.  and  §1  Act  February  14.  1872, 
Stats.  1871-2,  p.  102;  amended  January  27,  1876,  Code  Amdts. 
1875-6,  p.  113;  March  30,  1878,  Code  Amdts.  1877-8,  p.  119;  April 
16,  1880,  Code  Amdts.  1880  (Pen.  pt.).  p.  41;  March  19,  1883,  Stats, 
and  Amdts.  1883,  p.  80;  March  24,  1887,  Stats,  and  Amdts.  1887, 
p.  236;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  472;  March  28, 
1893,  Stats,  and  Amdts.  1893,  p.  278;  March  27,  1896,  Stats,  and 
Amdts.  1895,  p.  256;  March  9.  1897.  Stats,  and  Amdts.  1897,  pp. 
90-92;  March  21,  1901,  Stats,  and  Amdts.  1900-1,  p.  819;  Febru- 
ary 2,  1903,  Stats,  and  Amdts.  1903,  p.  2;  March  18,  1905,  Stats, 
and  Amdts.  1905,  p.  255;  March  21.  1907,  Stats,  and  Amdts.  1907, 
p.  760,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  532;  March  22,  1909. 
Stats,  and  Amdts.  1909,  p.  670. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

103  C.  476,  479,  483,  42  A.  S.  129,  37  P.  402   (construed). 

Act  of  April  3,  1876,  referred  to  In  77  C.  30,  32,  18  P.  856,  857, 
as  on  pp.  625-629  Deering-'s  Penal  Code,  has  since  been  repealed, 
see  Hen.  G.  L.  pp.  712-719. 

As  to  constitutionality  of  statutes  for  protection  of  game, 
see  8  L.  449. 

As  to  game  laws,  see  42  A.  S.  138;  78  A^^^^^^^^^^^^^^^^ 

686a.  Doves.  Every  person  who  between  the  [first]  day  of 
[October  and]  the  fifteenth  day  of  July  of  the  followixiflr  year, 
hunts,  takes,  kills,  pursues  or  destroys  or  haa  in  his  poBseaaion 
any  dove  is  srullty  cf  a  misdemeanor,  [except  as  hereinafter  pro- 
vided]. 

[Provided  that  In  game  districts  numbers  four  and  six  of  the 
State  of  California  every  person  who  between  the  first  day  of 
November  and  the  first  day  of  September  of  the  following  year, 
hunts,  takes,  kills,  or  pursues  or  dsstroys  or  has  In  his  posses- 
sion any  dove  Is  guilty  of  a  misdemeanor. 

[Provided  further  that  every  person  In  game  districts  numbers 
two  and  five  of  the  State  of  California  who  between  the  fifteenth 
day  of  October  and  the  first  day  of  August  of  the  following  year, 
hunts,  takes,  kills,  pursues  or  destroys  or  has  In  his  possession 
any  dovs  is  guilty  of  a  misdsmsanor.]  (In  effect  60  days  from  and 
after  April  8,  1911.     Stats.  1911,  Chap.  404.)  Penal  Code,  1911. 


Tit.XV,ch.I.]     PROHIBITIONS— LIMIT  OF  BAG.       §§  626b-626d 

Amdts.  1897,  p.  92:  re-enacted  March  28,  1901,  Stats,  and  Amdts. 
1900-1,  p.  819:  amended  on  February  2,  1903,  Stats,  and 
Amdts.  1903,  p.  2;  March  21,  1907.  Stats,  and  Amdts.  1907,  p.  761. 
In  effect  Immediately.  Repealing  clause  §  626f  post. 

94  P.  871.  872  (county  ordinance  leaving  but  one  day  open  In 
which  to  hunt  doves  Is  unreasonable,  and  therefore  void). 

§  626b.  NESTS  OB  EGGS.  Every  person  wlio  destroys  or 
has  in  his  posession  the  nest  or  eggs  of  any  of  the  birds 
mentioned  in  this  chapter,  is  guilty  of  a  misdemeanor. 

Htotoryt  Enacted  March  27.  1895,  as  part  of  section  then 
numbered  {  626a,  Stats,  and  Amdts.  1895,  p.  256;  repealed  March 
9  1897,  Stats,  and  Amdts.  1897,  p.  92;  re-enacted  March  28,  1901, 
as  a  separate  section  and  numbered  f  626b.  Stats,  and  Amdts. 
1900-1,  p.  819. 


->         r,„T.^Tr.     ^«x.AmiVT^    nQH,^lI¥rrT?    HIT  iff       TlniM 

626c.     Imported    Birds;    Exception.   Every   person   who   takes, 
kills,  or  destroys,  or  has  In  his  possession  any  swan,  or  any  wild 
pheasants,    or    any   bobwhlte    quail,    or   any   variety   of    Imported 
quail   or  partridge,   or  wild   turkey,   is  guilty  of  a   misdemeanor; 
[provided,  however,  that  a  person  may  rear,  propagate  and  have  in 
possession  pheasants  and  the  Increase  thereof  reared  in  captivity, 
or  pheasants  imported  from  a  foreign  country,  and  such  artificially 
propagated    or   imported    pheasants    may   be   killed,    sold,   or   dis- 
posed  of   at   any   season   of  the   year    upon    permission   from   the 
state  board  of  fish  and  game  commissioners;  and  provided  further 
that   a   copy  of  such   permit  shall  be  attached  to  any  pheasants 
or  the  package  containing  the  same  in  plain  view  when  the  same 
shall   be  sold  or  disposed  of  as  hereinabove  provided].     In  effect 
60  days  from  and  after  March  9,  1911.    Stats.  1911,  Chap.  166.) 

Penal  Code,  1911. 

€^6d.  Bag  Limit.  Every  person  who  during  any  one  calendar 
day,  takes,  kills,  or  destroys  or  has  in  his  possession  more  than 
t^venty-flve  wild  ducks,  or  black  sea  brant,  or  more  than  twenty 
£de«ert  or  valley]  quail,  snipe,  curlew,  ibis,  plover,  rail,  or  any 
other  shore  birds  (Llmlcolae),  or  more  than  twenty  doves,  [or 
more  than  ten  mountain  quail,  or  more  than  four  grouse,  or  more 
than  four  sage  hens,  or  more  than  fifteen  cottontail  or  bush  rab- 
bits] Is  ffuUty  of  a  misdemeanor;  [provided  also  that  any  person 
who  between  sunrise  of  one  Sunday  and  sunrise  of  the  following  Sun- 
day, takes,  kills,  or  destroys  more  than  fifty  ducks,  or  black  sea 
brant  is  guilty  of  a  misdemeanor.].  (In  effect  60  dajre  from  and 
after  April  8,  1911.    Stats.  1911,  Chap.  404.)  Penal  Code,  1911. 


S626a  PBNAI,  CODE.  [ptl, 

Bues.  takes,  kills,  or  deetroys.  or  has  In  hts  poBsessIon,  any 
Wilson  snipe;  or  who,  at  any  time  prior  to  the  flrat  day  of 
Septemher  one  thousand  nine  hundred  and  eleven,  hunts,  pur- 
sues, takes,  kills,  or  destroys,  or  has  In  his  possession,  any 
mountain  quatl,  grouse  or  sas^  ben.  la  guilty  of  a  misde- 
meanor. 

[Repealing  clanHe. — See  5  626o,  post.] 

HlHtory)  Enacted  February  14,  1872,  founded  on  |1  Act  April 
i.  1870.  Stats.  1869-70,  p.  853.  and  fl  Act  February  14,  1872. 
Stats.  1871-2.  p.  102;  amended  January  27.  1876,  Code  AmdtB. 
1876-6.  p.  113;  March  30.  lS7t<.  Code  Amdts.  lS77-a,  p.  119:  April 
18.  1880,  Code  Amdis.  1880  (Pen.  pt.),  p.  41;  March  19,  1883,  Stats. 
and  Amdts.  1883.  p.  80:  March  24,  1887.  Stats,  and  Amdta.  1887, 
p.  236:  March  31,  1891.  Stats,  and  ArndtB.  1B91,  p.  472;  March  23. 
1893.  Stats,  and  AmdtB.  1893.  p.  278:  March  27.  169E.  Stals.  and 
Amdts.  189S,  p.  266;  March  9.  18»7.  Stats,  and  Amdts.  1897.  pp. 
90-92:  March  21.  1901,  Stats,  and  Amdts.  lOOO-I.  p.  819:  Febru-^ 
ary   2.  1903,  Stata.  and  AmdtB.   1903,  p.   2:  March   18.   1901^   m     i^ 


Tit.XV,ch.I.]     PROHIBITIONS— LIMIT  OF  BAG.       §§  626b-626d 

Amdts.  1897,  p.  92;  re-enacted  March  28,  1901,  Stats,  and  Amdts. 
1900-1,  p.  819;  amended  on  February  2,  1903,  Stats,  and 
Amdts.  1903,  p.  2;  March  21,  1907.  Stats,  and  Amdts.  1907,  p.  761. 
I«  effect  immediately.  Repealing  clause  §  626f  post. 

94  P.  871,  872  (county  ordinance  leaving  but  one  day  open  in 
which  to  hunt  doves  Is  unreasonable,  and  therefore  void). 

§  626b.  NESTS  OB  EGGS.  Every  person  wlio  destroys  or 
has  in  his  posession  the  nest  or  eggs  of  any  of  the  birds 
mentioned  in  this  chapter,  is  guilty  of  a  misdemeanor. 

Hlatoryi  Enacted  March  27,  1896,  as  part  of  section  then 
nunAered  S  626a,  Stats,  and  Amdts.  1896,  p.  266;  repealed  March 
9,  1897,  Stats,  and  Amdts.  1897,  p.  92;  re-enacted  March  28,  1901, 
as  a  separate  section  and  numbered  f  626b,  Stats,  and  Amdts. 
1900-1,  p.  819. 

i 

I       §  626c  SWANS,  PHEASANTS,  BOB-WHITE  QUAIL.  Every 

person  who  takes,  kills,  or  destroys,  or  has  in  his  possession 
any  swan,  or  any  wild  pheasant,  or  any  bob- white  quail,  or  any 
variety  of  imported  quail  or  partridge,  or  wild  turkey,  is  guilty 
of  a  misdemeanor. 
[Bepealing  clanscr— See  §  626o,  post] 

Hlntoryt  Bnacted  March  28,  1901.  Stats,  and  Amdts.  1900-1,  p. 
819;  amended  March  18,  1906,  Stats,  and  Amdts.  1906,  p.  256: 
March  22,  1909,  Stats,  and  Amdts.  1909,  p.   670. 

Constitutionality  of  statute  Imposing  penalty  for  each   piece 
j    of  game  unlawfully  taken  or  in  possession. — See  3  A.  C.  15. 

§  626d.  LIMIT  OP  BAG.  Every  person  who,  during  any  one 
calendar  day,  takes,  kills,  or  destroys,  or  has  in  his  posses- 
sion, more  than  twenty-flve  wild  ducks,  or  black  sea  brant,  or 
more  than  twenty  quail,  snipe,  curlew,  ibis,  plover,  rail,  or 
any  other  shore  birds  (Limicolae),  or  more  than  twenty  doves, 
is  guilty  of  a  misdemeanor. 

[Repealing  clause. — See  §  626o,  post.] 

Hlntoryt  Enacted  March  28,  1901,  Stats,  and  Amdts,  1900-1,  p. 
820;  amended  March  18,  1905,  Stats,  and  Amdts.  1905.  p.  256; 
March  21,  1907,  Stats,  and  Amdts.  1907,  p.  761,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  633;  March  22.  1909,  Stats,  and  Amdts.  1909.  p. 
670. 
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§§  626e-626g  PENAL  CODE.  [PtJ. 

§  626e.  FEMALE  DEER,  ETC.  Every  person  who  pursues, 
takes,  kills,  or  destroys,  or  has  in  his  possession,  any  female 
deer  or  spotted  fawn,  or  any  antelope,  elk,  or  mountain  sheep, 
is  >guilty  of  a  misdemeanor. 

Hlntoryt  Enacted  March  27,  1895,  as  {  626d,  Stats,  and  Amdts. 
1895,  p.  256;  repealed  March  9,  1897,  Stats,  and  Amdts.  1897,  p. 
92;  re-enacted  as  section  numbered  S  626e  March  28,  1901,  Stats, 
and  Amdts.  1901,  p.  820. 

§  e26f.  MALE  DEER.  DEER  MEAT.  [PENALTY.]  Every 
person  who  between  the  first  day  of  November  and  the 
fifteenth  day  of  July  of  the  following  year,  hunts,  pursues, 
takes,  or  destroys,  or  has  in  his  possession,  whether  taken  or 
killed  in  the  State  of  California,  or  shipped  into  the  state, 
from  any  other  state,  territgry,  or  foreign  country,  any  male 
deer,  or  any  deer  meat,  is  guilty  of  a  misdemeanor. 

HiHtoryi  Enacted  March  27,  1895,  and  numbered  §  626e;  re- 
pealed March  9,  1897,  Stats,  and  Amdts.  1897,  p.  92;  re-enacted 
March  28,  1901,  and  numbered  {  626f.  Stats,  and  Amdts.  1900-1,  p. 
820;  amended  February  2,  1903,  Stats,  and  Amdts.  1903,  p.  3; 
March  18,  1905,  Stats,  and  Amdts.  1905.  p.  256;  March  21,  1907, 
Stats,  and  Amdts.  1907.  p.  763,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  533;  March  20.  1909,  Stats,  and  Amdts.  1909,  p.  517. 


§626g.  TREE-SQUIRREL.  Every  person  who,  between  the 
first  day  of  January  and  the  first  day  of  September  of  the  same 
year,  hunts,  takes,  kills,  or  destroys,  or  has  in  his  possession, 
any  species  of  tree-squirrel,  or  who  at  any  time  buys,  sells, 
offers  for  sale,  or  has  in  his  possession  for  sale,  any  tree- 
squirrel,  is  guilty  of  a  misdemeanor,  and  every  person  who 
takes,  kills,  or  destroys,  or  has  in  his  possession,  more  than 
twelve  tree-squirrels  during  any  one  open  season,  is  guilty 
of  a  misdemeanor. 

Hlntoryi     Enacted   March    28,   1901.  Stats,   and   Amdts.    1900-1, 

p.  820;  amended  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  256; 
March  21,  1907.  Stats,  and  Amdt.s.  1907,  p.  761.  In  effect  imme- 
diately.    Repealing  clause  |  626f  ante. 

Constitutionality  of  statute   imposing  penalty  for  each   piece 
of  game  unlawfully  taken  or  in  posse.s.sion. — See  3  A.  C.  15. 
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Tit.XV,Ch.I.]  DEER— SALE.  ETC..  LIMIT.  §§  626h-626j 

§  mh.  SALE  OB  POSSESSION  OF  DEEB  PELTS.  Every 
person  who  buys,  sells,  offers  or  exposes  for  sale,  barter  or 
trade,  the  hide,  pelt  or  skin  of  any  deer,  or  who  transports, 
carries,  or  has  in  his  possession,  the  skin,  pelt  or  hide  of 
any  female  deer,  or  spotted  fawn,  or  any  deer  hide  or  pelt 
from  which  the  evidence  of  sex  has  been  removed,  is  guilty 
of  a  misdemeanor;  provided,  however,  that  the  provisions  of 
this  section  shall  not  apply  to  the  skin— nait  -*»■  ^'^  ^       *' 
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§§  626e-626g  PENAL  CODE.  [Pt.T. 

§  e26e.  FEMALE  DEER,  ETC.  Every  person  who  pursues, 
takes,  kills,  or  destroys,  or  has  in  his  possession,  any  female 
deer  or  spotted  fawn,  or  any  antelope,  elk,  or  mountain  sheep, 
is  vguilty  of  a  misdemeanor. 

HlBtorys  Enacted  March  27,  1895,  as  {  626d,  Stats,  and  Amdts. 
1895,  p.  256;  repealed  March  9,  1897.  Stats,  and  Amdts.  1897,  p. 
92;  re-enacted  as  section  numbered  §  626e  March  28.  1901,  Stats. 


62<^f.  Protection  of  Male  Deer.  Every  person  who  between 
the  first  day  of  November  and  the  flfteexith  day  of  [August]  of 
tlie  following  year,  hunts,  pursues,  takes,  or  destroys,  or  has  in 
his  possession,  whether  taken  or  killed  in  the  State  of  California, 
or  shipped  into  the  state  from  any  other  state,  [or]  territory,  or 
foreign  -country  any  male  deer,  or  any  deer  meat,  is  guilty  of  a 
misdemeanor,   [except  as  hereinafter  provided]. 

[Provided  that  every  person  In  game  distrlcte  numbers  two,  four 
and  five  of  the  State  of  California  who  between  the  first  day  of 
September  and  the  first  day  of  July  of  the  following  year,  hunts, 
pursues,  takes,  or  destroys,  or  has  In  his  posseselon,  whether 
taken  or  killed  In  the  State  of  California,  or  shipped  Into  the 
state  from  any  other  state,  territory,  or  foreign  country,  any  male 
deer,  or  any  deer  meat,  Is  guilty  of  a  misdemeanor. 

[Provided  further  that  evry  person  In  game  district  number  six 
of  the  State  of  California,  who  between  the  fifteenth  day  of  Sep- 
tember and  the  fifteenth  day  of  August  of  the  following  year, 
hunts,  pursues,  takes,  or  destroys,  or  has  In  his  possession  whether 
taken  or  killed  In  the  State  of  California,  or  shipped  Into  the 
state,  from  any  other  state,  territory  or  foreign  country,  any  male 
deer,  or  any  deer  meat,  is  guilty  of  a  misdemeanor.]  (In  effect  €0 
days  from  and  after  April  8,  1911.    Stats.  1911,  Chap.  404.) 

Penal  Code,  1911. 

636g.  Tree  Squirrel.  E3very  person  who  between  the  first  day 
of  January  and  the  first  day  of  September  of  the  same  year,  hunts, 
takes,  Hills,  or  destroys,  or  has  in  his  possession,  any  species  of 
tree  squirrel,  or  who  at  any  tijne  buys,  sells,  offers  for  sale,  or 
has  in  his  possession  for  sale,  any  tree  squirrel,  is  guilty  of  a 
misdemeanor,  and  every  person  who  takes,  kills,  or  destroys,  or 
has  in  his  possession,  more  than  twelve  tree  squirrels  during 
any  one  open  season,  is  guilty  of  a  misdemeanor  [provided  that 
none  of  the  provisions  of  this  section  shall  In  any  manner  apply 
to  the  county  of  Mendocino  In  said  state].  (In  effect  from  and 
ifter  March  6.  1911.    Stats.  1911,  Chap.  119.)  Penal  Code,  1911. 
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TIt.XV,ch.I.]  DEER— SALE,  ETC.,  LIMIT.  §§  626h-626J 

§  626b.  SALE  OR  POSSESSION  OF  DEEB  PELTS.  Every 
person  who  buys,  sells,  offers  or  exposes  for  sale,  barter  or 
trade,  the  hide,  pelt  or  skin  of  any  deer,  or  who  transports, 
carries,  or  has  in  his  possession,  the  skin,  pelt  or  hide  of 
any  female  deer,  or  spotted  fawn,  or  any  deer  hide  or  pelt 
from  which  the  evidence  of  sex  has  been  removed,  is  guilty 
of  a  misdemeanor;  provided,  however,  that  the  provisions  of 
this  section  shall  not  apply  to  the  skin,  pelt  or  hide  of  any 
deer  killed  or  taken  In  a  foreign  country. 

Hlflioryi  Enacted  March  27.  1895,  and  numbered  S  626e,  Stats, 
and  Amdts.  1895,  p.  257;  repealed  March  9,  1897,  Stats,  and 
Amdts.  1897,  p.  92;  re-enacted  March  28,  1901,  and  numbered 
S  626h,  Stats,  and  Amdts.  1900-1,  p.  820;  amended  February  2, 
1903,  Stats,  and  Amdts.  1903,  p.  3. 

• 

Ordinance  of  board  of  supervisors  mfiking:  It  unlawful  to  have 
In  possession  deer,  etc.,  as  to,  see  Kerr's  Cyc.  Pen.  C.  §  626h,  note. 

§6261.  LIMIT  OF  NUMBEB  OF  DEER  [THAT  MAT  BE 
KILLED].  Every  person  who  takes,  kills  or  destroys  or  has 
in  his  possession,  whether  taken  or  killed  in  the  state  of 
California  or  shipped  into  the  state  from  any  other  state, 
territory,  or  foreign  country,  more  than  two  deer  during  any 
one  open  season,  is  guilty  of  a  misdemeanor. 

nimtoryt  Enacted  March  27,  1895,  Stats,  and  Amdts.  1895,  p. 
257;  repealed  March  6,  1897,  Stats,  and  Amdts.  1897,  p.  92;  re- 
enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1,  p.  820;  amended 
March  18,  1905,  Stats,  and  Amdts.  1905,  p.  256;  amended  March 
21,  1907,  Stats,  and  Amdts.  1907,  p.  762.  In  elieoi  Immediately, 
flepeallngr  clause   {  626f  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
As  to  constitutionality,  see  42  A.  S.  138-144:  46  A.  S.  566. 
Constitutionality  of  statute   Imposins:  r>^-   -  ownlngi 

of  game  unlawfuHy  tak."  --^    ^erT  P««»»  ^°i^,y  „1- 

^«j.  Tracing  ^^  ^*  PO-— '"TJ.-  ^  ^^-  "^i 
»„  trolling,  or  ^avlwl  »  ^^,„  on.  «»  "'f  J!^  that  deer  »»» 
*r^.  permlta  or  al>°7'»  ^  itlm.  duringl  the  eeason  ^  ^^ 

r     tr^l  any  d«er  at  any  t"^       ml»«*"''*°^- „    «4 ) 
^   ^'nt'afUr' April  t""     ^tata.  "l^'  °^'*- ^i  Cod..  1»11- 
com  an  ^^^   a.in«u,  IE 
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§§  626e-626g  PENAL  CODE.  [Pt.T.       141] 

§  626e.  FEMALE  DEER,  ETC.  Every  person  who  pursues, 
takes,  kills,  or  destroys,  or  has  in  his  possession,  any  female 
deer  or  spotted  fawn,  or  any  antelope,  elk,  or  mountain  sheep, 
is  guilty  of  a  misdemeanor.  vj,  or 

Hintoryt  Enacted  March  27,  1895,  as  {  626d,  Stats,  and  Amdts. 
1895,  p.  256;  repealed  March  9.  1897,  Stats,  and  Amdts.  1897,  p. 
92;  re-enacted  as  section  numbered  {  626e  March  28,  1901,  Stats, 
nnd  Amdta.  ISOl,  £.8^0.         _ 

S29f.  Protection  of  Male  Deer.  Every  person  who  between 
the  first  day  of  November  and  the  fifteenth  day  of  [August]  of 
the  following:  year,  hunts,  pursues,  takes,  or  destroys,  or  has  in 
his  possession,  whether  taken  or  killed  in  the  State  of  California, 
or  shipped  into  the  state  from  any  other  state,  [or]  territory,  or 
foreign  country  any  male  deer,  or  any  deer  meat,  is  guilty  of  a 
misdemeanor,   [except  as  hereinafter  provided]. 

[Provided  that  every  person  In  game  districts  numbers  two,  four 
and  five  of  the  State  of  California  who  between  the  first  day  of 
September  and  the  first  day  of  July  of  the  following  year,  hursts, 
pursues,  takes,  or  destrojfs,  or  has  In  his  poeeeeelon,  whether 
taken  or  killed  In  the  State  of  California,  or  shipped  Into  th« 
state  from  any  other  state,  territory,  or  foreign  country,  any  male 
deer,  or  any  deer  meat,  Is  guilty  of  a  misdemeanor. 

[Provided  further  that  9V9ry  person  In  game  district  number  six 
of  the  State  of  California,  who  between  the  fifteenth  day  of  Sep- 
tember and  the  fifteenth  day  of  August  of  the  following  year, 
hunts,  pursues,  takes,  or  destroys,  or  has  In  his  possession  whether 
taken   or   killed    In   the   State   of   California,   or  shipped   Into   the  { 

state,  from  any  other  state,  territory  or  foreign  country,  any  male 
deer,  or  any  deer  meat,  Is  guilty  of  a  misdemeanor.]    (In  effect  €0        »*, 
days  from  and  after  April  8,  1911.    Stats.  1911,  Chap.  404.)  {. 

Penal  Code,  1911.         .i 


636g.  Tree  Squirrel.  ESvery  person  who  between  the  first  day 
of  January  and  the  first  day  of  September  of  the  same  year,  hunts, 
takes,  kills,  or  destroys,  or  has  in  his  possession,  any  species  of 
trae  squirrel,   or  who  at  any  time  buys,   sells,  offers  for  sale,    or 

"" —     *vAA     aniilrr*1       1«     i^uiltv     o€- -«» 


■•'I 


>.e 


\ 
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I  mh.  SALE  OR  POSSESSION  OF  DEEB  PELTS.  Every 
person  who  buys,  sells,  offers  or  exposes  for  sale,  barter  or 
trade,  the  hide,  pelt  or  skin  of  any  deer,  or  who  transports, 
carries,  or  has  in  bis  possession,  the  slcin,  pelt  or  hide  of 
any  female  deer,  or  spotted  fawn,  or  any  deer  hide  or  pelt 
from  which  the  evidence  of  sex  has  been  removed,  is  guilty 
of  a  misdemeanor;  provided,  however,  that  the  provisions  of 
this  section  shall  not  apply  to  the  skin,  pelt  or  hide  of  any 
deer  killed  or  taken  in  a  foreign  country. 

History  I  Enacted  March  27,  1895,  and  numbered  f  626e,  Stats, 
and  Amdts.  1895,  p.  257;  repealed  March  9,  1897,  Stats,  and 
Amdts.  1897,  p.  92;  re-enacted  March  28,  1901,  and  numbered 
{626h,  Stats,  and  Amdts.  1900-1,  p.  820;  amended  February  2, 
1903,  Stats,  and  Amdts.  1903,  p.  3. 

Ordinance  of  board  of  supervisors  inaking  It  unlawful  to  liave 
in  possession  deer,  etc.,  as  to,  see  Kerr's  Cyc.  Pen.  C.  §  626h,  note. 

§626!.  LIMIT  OF  NUMBEB  OF  DEER  [THAT  MAY  BE 
KILLED].  Every  person  who  takes,  kills  or  destroys  or  has 
in  his  possession,  whether  taken  or  killed  in  the  state  of 
California  or  shipped  into  the  state  from  any  other  state, 
territor>',  or  foreign  country,  more  than  two  deer  during  any 
one  open  season,  is  guilty  of  a  misdemeanor. 

HUioryt  Enacted  March  27,  1895.  Stats,  and  Amdts.  1895,  p. 
257;  repealed  March  6,  1897,  Stats,  and  Amdts.  1897,  p.  92;  re- 
enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1,  p.  820;  amended 
March  18,  1905.  Stats,  and  Amdts.  1905,  p.  256;  amended  March 
21,  1907,  Stats,  and  Amdts.  1907,  p.  762,  In  eneot  Immediately. 
Repealing   clause   §  626f  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
As  to  constitutionality,  see  42  A.  S.  138-144;  46  A,  S.  566. 
Constitutionality  of  statute   imposing  penalty   for  eac,h   piece 
of  game  unlawfully  taken  or  In  possession. — See  3  A.  C.  15. 

§626j.  TBACKING  DEER  WITH  DOGS.  Every  person 
who,  owning,  controlling  or  having  in  his  possession,  any  dog 
or  dogs,  wilfully  suffers,  permits  or  allows  said  dog  or  dogs 
to  run,  track  or  trail  any  deer  at  any  time,  except  a  wounded 
deer,  during  the  season  that  deer  may  be  lawfully  killed,  Is 
guilty  of  a  misdemeanor. 
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HIvtoryt  Enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1,  p. 
820;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  761.  In 
effect  immediately.     Repealing:  clause  §  626f  ante. 

§626k.  CERTAIN  GAME  50T  TO  BE  SOLD.  Every  person 
who  buys,  sells,  offers  or  exposes  for  sale,  barter  or  trade, 
any  quail,  partridge,  dove,  pheasant,  grouse,  sage  hen,  rail, 
ibis,  plover,  or  any  snipe  or  other  shore  bird  (Limicolae),  or 
any  deer  meat,  whether  taken  or  killed  in  the  state  of  Cali- 
fornia, or  shipped  into  the  state  from  any  other  state,  territory, 
or  foreign  country,  is  guilty  of  a  misdemeanor. 

HUtoryt  Enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1,  p. 
820;  amended  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  256. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

136  C.  5'27,  .'>28,  89  A.  S.  177,  69  P.  261   (construed). 

As  to  constitutionality  of  laws  forbidding  possession  of  game 
killed  outside  the  state,  see  Kerr's  Cyc.  Pen.  C.  $  626,  note 
pars.  4-7. 

§  626L  LIVE  BIBBS  Aim  ANIMALS  FOR  CERTAIN  PUR- 
POSES. Nothing  in  this  act  shall  be  held  to  prohibit  the 
possession  for  scientific  purposes,  or  the  taking  alive  for  the 
purpose  of  propagation,  [of]  any  of  the  animals  or  birds  men- 
tioned in  this  section;  provided,  permission  to  take  and  pos- 
sess said  birds  or  animals  for  said  purposes  shall  have  been 
first  obtained  in  writing  from  the  game  commissioner  or  the 
state  board  of  fish  commissioners,  and  said  permission  shall 
accompany  the  shipment  of  said  birds  or  animals,  and  shall 
exempt  them  from  seizure  while  passing  through  any  part  of 
the  state. 

History!     Enacted  March  28,  1901.  Stats,  and  Amdts.  1900-1,  p. 
821. 

§  626in.    NIGHT-TIME  HUNTING  IS  PROHIBITED.    E3very 
person,  who,  at  any  time  between  one-half  hour  after  sunse 
of  any  day  and  one-half  hour  before  sunrise  of  the  foUowln    > 
day,  hunts,  pursues,  takes,  catches,  kills  or  destroys  any  of  tb  >  i 
game  birds  or  animals  of  this  state;  or  who,  between  one  bo     ,i 
after  sunset  of  any  day  and  one  hour  before  sunrise  of  the  f o     % 
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lowing  day  takes,  catches,  kills  or  destroys  any  trout,  or  white- 
fish,  is  guilty  of  a  misdemeanor. 
[Repealfng  clause*— See  §  626o,  post.] 

Hlstorrs     Enacted  March   28,   1901,  Stats,   and   Amdts.    1900-1, 
p.  821;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  670. 


626n.     Use  of  Animals  as  Blinds.  -  Every  person  who,  at  any 

time,  shall  use  any  animal  bb  a  blind,  or  use  such  animal  for  thft- 

purpose  of  approaching  any  wild   [duck,   curlew],  ibis,   plo^ev.^ 

other  water-fowl  or  shore-birds    [except  geese],   for  the  purpose 

of   shooting    at,    or   killing    any    such   water-fowl,    or    shore-birds 

[except  geese],  or  who.   at  any  time  takes,  kills,   or  has  in  his 

possession   any    such    water-fowl    or    shore-birds    [except    geeee], 

taken  by  any  such  method.  Is  guilty  of  a  misdemeanor;  provided, 

however,  that  nothing  herein  contained  shall  prevent  the  use  of 

dogs  In  hunting  or  approaching  such  birds.     (In  effect  from  and 

after  February  6,  1911.    Stats.  1911,  Chap.  13.)       Penal  Code,  1911. 

[Repealing  clause*— See  §  626o,  post.] 

Historyi     Enacted  Blarch   22,  1909.  Stats,  and  Amdts.  1909,  p. 
671. 


f 


ASBp    (new).     Beaver.     Every  person   who  at  any  time  takes,  ,^l 

catches,  or  kills,  or  has  in  his  possession  any  beaver,  is  guilty  of 
a  misdemeanor.  (In  effect  60  days  from  and  after  March  8,  1911. 
Stats.  1911.  Chap.  144.)  Penal  Code,  1911. 


esep.     (new).    Black  Sea   Brant.    Every  person  who,  between 
the  fifteenth  day  of  March  and  the  first  day  of  November  of  any 
year,   hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his  pos- 
session, any  kind  of  black  sea  brant,  is  guilty  of  a  misdemeanor, 
except   as  hereinafter  provided. 

Provided  that  in  game  district  number  one  every  person  who 
between  ^  the  first  day  of  April  and  the  first  day  of  October  of 
*-«<.^    hnntH.   nuTsues,   takes,  kills,  or  deetroys,  or  has  in  his 

-*-•*  *»•«<»«  nor.      (In 

i 
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Hlvtoryi  Enacted  March  28,  1901,  Stats,  and  AmdtB.  1900-1,  p. 
820;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  761.  In 
effect  immediately.     Repealing  clause  §  626f  ante. 

§  626k.    CERTAIN  GAME  KOT  TO  BE  SOLD.   Every  person 
oAiia — oitora  OP  exnnflAs  fnr  utiles    "^^t] 


I 


/ 


As   to   COtlt»«.ai.uv«w»^ . 

killed    outside    the    state,    sec    Kerr's    Cyc.    Pen.    C.    i  6126,    noie 
pars.  4-7. 

§  626L    LIVE  BIBBS  Aim  ANIMALS  FOR  CERTAIN  PUB- 
POSES.     Nothing  in  this  act  shall  be  held  to  prohibit  the 
possession  for  scientific  purposes,  or  the  taking  alive  for  the 
purpose  of  propagation,  [of]  any  of  the  animals  or  birds  men- 
tioned in  this  section;  provided,  permission  to  take  and  pos- 
sess said  birds  or  animals  for  said  purposes  shall  have  been 
first  obtained  in  writing  from  the  game  commissioner  or  the 
state  board  of  fish  commissioners,  and  said  permission  shall 
accompany  the  shipment  of  said  birds  or  animals,  and  shall 
exempt  them  from  seizure  while  passing  through  any  part  of 
the  state. 

Hintoryt     Enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1,  p. 
821. 

o  n««         -  «K^    ot  any  tlmie  between 

Weem.    CIO..  Hour..    Every  P«««°  ^^4  one-half  hour  be- 

ne-half  hour  after  sunset  of  any  ^*'"«'^^*'^„„ues,  take.,  catche.. 

7e  sunrise  of  the  foUowlng  W.  hw>tt.  P»^^,  „,  this   -t*t«; 

,..  or  destroys,  any  of  ^^fTt^^TctJr  [on.l  toy  «««  one 

.who,  between  one  hour  after  ■""««"  "T J"  catches.  UUb.    or 

,;rh;fore  sunrise  o^the^f^own.  «^^t^^^  .ect    «0 
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lowing  day  takes,  catches,  kills  or  destroys  any  trout,  or  white- 
fish,  is  guilty  of  a  misdemeanor. 
[Repealing  clanse^-See  §  626o,  post] 

n  ^o'/*"'^'*     ^"^^*®<^  March   28,   1901,  stats,   and  Amdts.    1900-1, 
p.  8-1;  amended  March   22.   1909,  Stats,  and  Amdts.  1909.  p.  670. 


Urn!  !Li  V,!^        Animal,  as  Blinds.     Every  person  who.  at  any 
Pu^fll  ni  o      *"y,r*'"^  «"  «^  Wind,  or  use  such  animal  for  thL 
oZ^       /  approaching  any  wild    [duck,   curlewl,   ibis.   plo^S;^ 
TZ^ZT"''T'  ^^«»^0'^«-Wrds    except  g-sel. 'for  the  pu^ 
^shooting    at,    or   killing   any    such    water-fowl,    or    shon^-^s 

WMesslon    any    such    water-fowl   or   shore-blrds    lexcept    geeM] 
"*en  by  any  such  method,  Is  guUty  of  a  misdemeanor;  provided 
!r*?'"'^  ^?  nothing  herein  contained  shall  prevent  the  use  of 
Z.    i!  ^^^^^^e  or  approaching  such  birds.     (In  effect  from  and 
^ter  February  6,  1911.    Stats.  1911.  Chap.  13.)       Penal  Code.  1911. 

[Repealing  claii8e,^»ee  §  626o,  post] 

Hl-tory,     Enacted  March   22.   1909,  Stats,  and  Amdts.  1909.  p. 

oil. 

6260.    SHOOTlJfG  DUCK  FROM  LAUNCH,  ETC.    MISDE- 


«"?2'  .va  .~r-„  srs:,jsir,  s.-?  ^t^-^ 

^  P«nal  Code,  1911. 

.e*fl«r;„th" ty  of  M^*^rr  fl^7  '".'r   "''*•  "•*'«'" 
ao^    K»r.*-    .V  J»arcn  ana  the  first  day  of  November  of  aj»v 

s"'on    any  krnd"::;^!^^  """'  "'  ^'"'"'^'  »'  ^  ta  hta    ".- 
isaion,  any  kind  of  black  sea  brant    la  miifv  nt  ^  _•->. 

tcept  aa  hereinafter  provided  '^  nilBdemeanor, 

Provided  that  In  game  district  number  one  every  nenwn  wh« 

.tween.the  flr,t  day  of  April  and  the  flr."  dly  Tf  ^^W  of 

reot   ,0  dayj  fro^  a^  L^ i'r.nVx'  S^t-TrChlS 

NOTE-Sectlon  626p  (new)  Penal  r^.  «  **•"■'  ^*^*'  ^®^^- 
lapter  144,  relating  to  "BeavJt"^  i?!;  ^,^«  ^^^^^^d  twice,  as 
ter  March  8    iQii     J^         !Z    '      *"   ®*®^*   *^   ^a^s    'rom    and 

ant-"   effect  eo'dav^  f"  ^***^'^"  '^''  '^^""«  *<>   "^lack  Sea 
ant,     in  effect  60  days  from  and  after  April  8.  1911. 


!S  626k-S2em  PENAL  CODE.  [PLI. 

HUtorri     Enacted  March  SB,  ISOl,  Stats,  and  Arndte.  1900-1,  p. 

820:  amended  March  21,  130T.  Stats,  and  AmdtB.  1907,  p.  761.     In 
effect  Immediately.     Ri^peallng  clause  itSSt  ante. 

i  62«k.    CEBTAIN  GAME  NOT  TO  BE  SOLD.    Every  person 
who  buys,  sells,  offers  or  exposes  for  aale,  barter  or  trade, 


"S 


i  62eL    LIVE  BIRDS  AND  ANIMALS  FOB  CEBTAIN  FUB- 
P0SE8.     Nothing  in   thia  act  shall   be   held  to  prohibit  the 


penal   Code,    l»11- 
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lowing  day  takes,  catches,  kills  or  destroys  any  trout,  or  white- 
fish,  is  guilty  of  a  misdemeanor. 
[Repealing  clavse. — See  §  626o,  post.] 

History-:  Enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1, 
p.  821;  amended  March  22,  1909,  St^^ts.  and  Amdts.  1909,  p.  670. 

§626n.  USING  ANIMAL  AS  A  BLIND.  MISDEMEANOR 
WHEN.  Every  person  who,  at  any  time,  shall  use  any  animal 
as  a  blind,  or  use  such  animal  for  the  purpose  of  approaching 
any  wild  ducks,  geese,  curlew,  ibis,  plover  or  other  water 
fowl  or  shore  birds,  for  the  purpose  of  shooting  at,  or  killing 
any  such  water  fowl,  or  shore  birds,  or  who,  at  any  time  takes, 
kills,  or  has  in  his  possession  any  such  water  fowl  or  shore 
birds,  taken  by  any  such  method,  is  guilty  of  a  misdemeanor; 
provided,  however,  that  nothing  herein  contained  shall  prevent 
the  use  of  dogs  in  hunting  or  approaching  such  birds. 

[Repealing  clause. — See  §  626o,  post] 

Historyt  Enacted  March  22,  1909,  Stats,  and  Amdts.  1909,  p. 
671. 

§  6260.  SHOOTING  DUCK  FROM  LAUNCH,  ETC.  MISDE- 
MEANOR. Every  person  who  In  the  State  of  California,  shoots 
at  any  kind  of  wild  duck  from  any  launch  or  other  boat  pro- 
pelled by  steam,  gasoline,  naphtha,  electricity  or  other  power, 
while  said  launch  or  boat  is  in  motion,  is  guilty  of  a  misde- 
meanor. 

[Repealing  clause.]  Sec.  8.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

HlNtoryx  Enacted  March  22,  1909,  Stats,  ^nd  Amdts.  1909,  p. 
671. 

§627.  FURTHER  REGULATING  DESTRUCTION  OF 
GAME.  TRESPASS  A  MISDEMEANOR.  Every  person  who 
upon  any  inclosed  or  cultivated  grounds,  which  is  private 
property,  and  where  signs  are  displayed  not  less  than  three 
to  the  mile,  along  all  exterior  boundaries  thereof,  forbidding 
such  shooting  or  hunting,  hunts,  pursues,  takes,  kills,  or  de- 
stroys, any  quail,  partridge,  pheasant,  grouse,  dove,  wild 
duck«   snipe,  curlew,  ibis,  or  plover,  or   any   d©er,   without 
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permission  first  obtained  from  the  owner  or  person  in  posses- 
sion of  such  ground,  or  who  maliciously  tears  down,  mutilates 
or  destroys  any  sign,  signboard,  or  other  notice  forbidding 
shooting  on  private  property,  is  guilty  of  a  misdemeanor. 

History t  Enacted  February  14,  1872;  amended  February  15, 
1876,  Code  Amdts.  1875-6,  p.  113;  repealed  March  9,  1883,  Stats, 
and  Amdts.  1888,  p.  82;  the  present  section  was  added  March  27. 
1895,  and  numbered  S  627,  Stats  and  Amdts.  1895,  p.  258;  amended 
March  9,  1897,  Stats,  and  Amdts.  1897,  p.  92;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats.. and  Amdts.  1900-1,  p.  476; 
act  held  unconstitutional,  see  history,  i  5  ante;  and  by  the  legis- 
lature at  the  same  session,  March  28,  1901,  Stats,  and  Amdts. 
1900-1,  p.  821. 

Spc  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

119  C.  578,  61  P.  859  (construed). 

Act  of  April  3,  1876,  referred  to  in  77  C.  30.  32,  18  P.  856,  857, 
as  on  pp.  625-629  Deering's  Penal  Code,  has  since  been  repealed, 
see  Hen.  G.  L..  pp.  712-719. 

§627a.  CERTAIN  GAME  NOT  TO  BE  SHIPPED.  Bvery 
railroad  company,  express  company,  transportation  company, 
or  other  common  carrier,  its  officers,  agents,  and  servants, 
and  every  other  person  who  transports,  carries  or  takes  out 
of  this  state,  or  who  receives  for  the  purpose  of  transporting 
from  this  state,  any  deer,  deer  skin,  buck,  doe  or  fawn,  or 
any  quail,  partridge,  pheasant,  grouse,  or  sage  hen  or  prairie 
chicken,  dove,  wild  pigeon,  or  any  wild  duck,  rail,  snipe.  Ibis, 
curlew,  plover,  or  other  shore  birds  (Limlcolae)  except  for 
the  purpose  of  propagation  or  scientific  purposes,  under  a 
permit.  In  writing,  first  obtained  from  the  board  of  fish  com- 
missioners of  the  «tate  of  California,  or  who  transport[s], 
carries  or  takes  from  the  state,  or  receives  for  the  purpose  of 
transportation  from  the  state,  the  carcass  of  any  such  animal 
or  any  such  bird,  or  any  part  of  the  carcass  of  any  such 
animal  or  bird,  is  guilty  of  a  misdemeanor. 

Hlstoryi  Original  section  enacted  March  27,  1895,  and  related 
to  shooting  upon  posted  land.  Stats,  and  Amdts.  1895.  p.  268; 
repealed  March  9,  1897,  Stats,  and  Amdts.  1897,  p.  93;  present 
section  added  and  numbered  |  627a,  March  28,  1901,  Stats,  and 
Amdts.  1900-1,  p.  881  (Code  Commission  made  an  Ineffectual 
attempt  to  amend  the  same  section,  see  p.  476) ;  amended  March 
18,  1906.  Stats,  and  Amdts.  1906,  p.  267. 
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TItXV,ch.I.]  LIMIT  OF  SHIPMENT.  §§  627b,  627c 

§627b.     LIMIT  AS  TO  SHIPMENT  OF  CERTAIN  OAME. 

Every  common  carrier  which  receives  for  shipment  or  trans- 
portation from,  or  which  ships  or  transports  for,  any  one  person 
during  any  one  calendar  day  more  than  twenty-five  wild  ducks, 
or  black  sea  brant,  or  more  than  twenty  quail,  snipe,  curlew, 
ibis,  plover,  rail,  or  other  shore  birds  (Limicolae),  or  more 
than  twenty  doves;  or  which  ships  or  transports,  or  any  person 
offering  for  shipment  or  transportation  any  of  the  said  birds, 
or  any  deer,  or  any  deer  meat,  in  any  quantity,  unless  such 
birds,  or  deer,  or  deer  meat  are  at  all  times  in  open  view  and 
tagged  or  labeled  with  the  name,  and  residence  of  the  person 
by  whom  they  are  shipped;  or  any, person  who  shall  at  the 
time  of  such  shipment  or  transportation  fail  to  furnish  to  any 
such  common  carrier  a  tag  or  label  bearing  his  name,  resi- 
dence and  the  exact  contents  of  the  package  offered  for  ship- 
ment or  transportation  is  guilty  of  a  misdemeanor;  provided, 
that  nothing  in  this  section  contained  shall  be  construed  to  per- 
mit any  person  to  have  in  his  possession  any  game  or  fish  con- 
trary to  the  provisions  of  this  chapter,  nor  to  permit  any  com- 
mon carrier  to  have  in  its  possession  more  than  the  above 
specified  number  of  said  birds  during  any  one  calendar  day, 
though  lawfully  received,  except  during  the  shipment  or  trans- 
portation thereof. 

[Repealing  clause. — See  §  626o,  ante.] 

Htotoryt  Enacted  March  27.  1895,  Stats,  and  Amdts.  1895.  p. 
258;  repealed  March  9,  1897,  Stats,  and  Amdts.  1897.  p.  93;  re- 
enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1,  p.  821;  amended 
March  18,  1905.  Stats,  and  Amdts.  1905,  p.  257;  March  21,  1907, 
Stats,  and  Amdts.  1907,  p.  761,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  534;  March  22.  1909.  Stats,  and  Amdts.  1909.  p.  671. 

Constitutionality  of  statute  Imposing  penalty  for  each  piece 
of  game  unlawfully  taken  or  in  possession  of. — See  3  A.  C.  315. 

Validity  of  statute  prohibitingr  possession  of  imported  grame. 
See  2  A.  C.  229. 


§«27e.    PROTECTION     OF     SONO-BIRDS     AND     THEIB 

WESTS  [repealed]. 

Hisforyt     Enacted  March  27,  1895,  Stats,  and  Amdts.  1895.  p. 
258;  repealed  March  9,  1897,  Stats,  and  Amdts.  1897,  pv  93. 
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§§  627d,  €28  PENAL  CODE.  [pt.I. 

§627d.    PENALTIES  [repealed]. 

HUtoryi  Enacted  March  27,  1895,  Stats,  and  Amdts.  1895,  p. 
268;  repealed  March  9.  1897,  Stats,  and  Amdts.  1897,  p.  98. 

§628.  PROTECTION  AND  PRESERVATION  OF  FISH; 
CLOSE  SEASON.  LOBSTER  OR  CRAWFISH.  Every  person 
who  between  the  first  day  of  June  and  the  first  day  of  Sep- 
tember, of  any  year,  takes,  catches,  kills  or  has  in  his  posses- 
sion any  shrimp;  or  who  at  any  time,  offers  for  shipment, 
ships,  or  receives  for  shipment  or  transportation  from  the 
State  of  California  to  any  place  In  any  other  state,  territory, 
or  foreign  country,  any  dried  shrimp  or  shrimp  shells  of 
shrimp  caught  or  taken  in  the  waters  of  this  state,  is  guilty  of 
a  misdemeanor. 

[Possession  evidence  of  catch.]  Provided  that  the  posses- 
sion of  such  dried  shrimp  or  shrimp  shells  shall  be  prima  facie 
evidence  of  the  fact  that  such  dried  shrimp  or  shrimp  shells 
are  of  shrimps  which  were  caught  or  taken  in  the  waters  of 
this  state; 

[Possession  a  niisdeiiieauor.]  And  every  person  who,  at 
any  time  has  in  his  possession  any  dressed  cat-fish  less  than 
eight  inches  in  length,  or  who  at  any  time  kills  or  has  in  his 
possession  any  sturgeon  of  less  than  twenty-five  pounds  in 
weight,  or  who  between  the  first  day  of  November  and  the  first 
day  of  March  of  the  year  following,  buys,  sells,  takes,  catches, 
kills,  or  has  in  his  possession,  any  crab,  or  who,  at  any  time, 
buys,  sells,  offers  for  sale,  takes,  catches,  kills,  or  has  in  his 
possession,  any  female  crab,  or  any  crabs  which  shall  measure 
less  than  six  inches  across  the  back,  or  any  lobster,  or  craw- 
fish, or  any  abalones  except  the  abalone  known  to  commerce 
as  the  red  abalone  (Haliotis  rufescens)  which  shall  measure 
not  less  than  seventeen  inches  around  the  outer  edge  of  the 
shell,  is  guilty  of  a  misdemeanor. 

[Exception — ^Lobsters  and  crabs — Inspection.]  Provided, 
that  it  shall  at  all  times  be  lawful  for  any  person  or  persons, 
to  buy,  sell,  or  have  in  his  possession  any  lobster  or  crawfish 
of  not  less  than  nine  and  one-half  inches  in  length,  measured 
from  one  extremity  to  the  other,  exclusive  of  legs,  claws,  or 
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628.    Protection  of  Fish;  ShrlmiM,  Catfish,  Sturgson,  Shellllsh; 
Lobsters.    Every  person   who  at   [any  time,  offers  for  shipment, 
ships,  or  receives  for  shipment  or  transportation  from  the  State  of 
California  to  any  place  In   any  other  state,  territory,  or  foreign 
country,  or  who]  has  in  his  possession  [for  any  purpose]  any  dried 
shrimp  or  shrimp  shells  of  shrimp  caught  or  taken  in  the  waters 
of  this  state,  is  guilty  of  a  misdemeanor;  provided,  that  the  pos- 
session of  such  dried  shrimp  or  shrimp  shells   [for  any  purpose] 
shall  be  prima  facie  evidence  of  the  fact  that  such  dried  shrimps 
or  shrimp  shells  are  of  shrimps  which  were  caught  or  taken  in  the 
waters  of  this  state,  or  every  person  who,  between  the  15th  day 
of  February  and  the  15  th  day  of  September  of  each  year,  buys, 
sells,  takes,  catches,  kills  or  has  in  bis  possession  any  lobster  or 
crawfish  or  who  at  any  time  has  in  his  possession  any  lobster  or 
crawfish  of  less  than  nine  and  one-half  inches  in  length,  measured 
from  one  extremity  to  the  other,  exclusive  of  legs,  claws  or'  feel- 
ers  [or  who  shall  at  any  time  pickle,  can,  or  otherwise  preserve 
any  lobster,  crab,  or  crawfish  caught  or  taken  In  the  waters  of  this 
state,  or  who  shall  at  any  time  sell  any  crab,  lobster  or  crawfish 
meat  not  In  the  shell  of  such  crab,  lobster  or  crawfish,  or  who 
•hail  bring  to  shore  any  part  or  portion  of  any  lobster,  crab  or 
crawfish,  without  the  remaining  portions  of  said  lobster,  crab  or 
^crawfish  In  such  condition  that  the  size  of  such  lobster,  crab  or 
^crawfish  cannot  l>e  measured  Is  guilty  of  a  misdemeanor.]    Bvery 
.person  who,  at  any  time  has  in  his  possession  [for  sale,  or  sells,  or 
^ers  for  sale]  any  dressed  catfish  less  than    [seven]   inches  in 
:h  not  including  the  head,  or  who  at  any  time  kills  or  has  in 
Is   possession  any   sturgeon  of  less  than   twenty-five   pounds   in 
Ight,  or  who  between  the  first  day  of  November  and  the  first 
of  March  of  the  year  following,   buys,   sells,   takes,   catches. 
Us,  or  has  in  his  possession,  any  crab,  or  who,  at  any  time,  buys. 
Ills,  offers  for  sale,  takes,  catches,  kills,  or  has  in  his  possession 
ly   female   crab   or   any   crabs   which    shall   measure   less    than 
^•even]  inches  across  the  back,  or  [any  person,  who  between  the 
iprtt  day  of  March,  and  the  first  day  of  July  of  any  year,  kills, 
^akes  or  catches,  In  the  waters  of  this  state]  any  abalone  [(Hall- 
Ij^otls);  or  who,  at  any  time,  buys,  sells,  offer  for  sale,  takes,  catches, 
F kills,  or  has  In  his  possession,  any  abalone  (IHaNotie)]  known  to 
l^commerce  as  the  red  abalone  (Haliotis  rufescens)  less  than  seven - 
^ieen  inches  around  the  outer  edge  of  the  shell,  [or  any  green  aba- 
jpone   (Haliotis  fulgens)  less  than  sixteen  inches  around  the  outer 
'edge  of  the  shell,  or  any  pink  abalone   (IHaliotis  corruguta)    less 
S^han  fourteen  Inches  around  the  outer  edge  of  the  shell,  or  any 
kbiack  abalone  (IHallotis  crackerodle)  less  than  twelve  inches  around 
^the  outer  edge  of  the  shell;  or  who,  by  whatever  means  whatso- 
ever takes,  or  catches  between  the  first  day  of  July  and  the  28th 
day  of   February  the  red  abalone   (Hailotit  rufescens)  seventeen 
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Inches  or  over  around  the  outer  edge  of  th9  BhpW,  or  the  green  aba- 1 
lone   (Haliotle  fulgens)  8ixte«n  Inches   or  over  around  the  outer  ed^t' 
of  the  shell,  or  the  pink  (Hallotis  corrugata)  fourteen  Inches  or  over 
around  the  outer  edge  of  the  shell,  or  the  black  abalone  (HalloiUs 
crackerodle)   twelve  Inches  or  over  around  the  outer  edge  of  th% 
shell   and   does   not  bring  the   abalone   naturally   attached   to  thi 
shell  alive  to  the  shore  above  high  water  mark,  or  who,  kills  any 
abalone  (Hallotis)  of  lawful  size  other  than  for  food  purposes,!  ^ 
giiltly  of  a  misdemeanor  provided,  that  It  shall  at  all  times  be  laW' 
ful  for  any  person  or  persons,  to  buy,  sell,  or  have  in  his  possessloi 
any  lobster  or  crawfish  of  not  less  than  [nine]   inches  In  length 
measured  from  one  extremity  to  the  other,  exclusive  of  less,  clavi 
or  feelers,  [or  any  abalone]  caught  or  taken  without  the  waters  ( 
this  state,   and  bearing  after  inspection,   such  evidence  of   havk 
been  so  caught  or  taken  aa  shall  be  hereafter  predcribed  by  (tl 
flsh]  and  game  commission;  and  provided,  further,  that  the  expen 
of  such  inspection  shall  be  borne  by  the  person  or  persons  [Impoi 
Ing  lobster]  or  crawfish.     (In  effect  from  and  after  April  1,  19 
Stats.  1011,  Chap.  338.)  Penal  Code,  19 
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•*■       feelers,  caught  or  taken  without  the  waters  of  this  state,  and 
'        bearing,  after  inspection,  such  evidence  of  hav  ng  been  so 
caught  or  taken  as   shall   be   hereafter   prescribed  by   the 
>t-       California  fish  commission; 

[Expense  of  Inspection.]     And  provided  further,  that  the 
-^       expense  of  such  inspection  shall  be  borne  by  the  person  or 
"1      persons  importing  such  lobster  or  crawfish. 
B*         [BepeaUng  clauso*— See  S  636,  post.] 

«»=-,  Hlrtory.     Enacted  February  14.  1872,  P>-°hlbltlng  the  destruc- 

«*'  tlon  of  elk.    etc.:  amended  March  7,  1876.  Code  Amdts.  1875-6    p. 

oft*  114    March  30    1878,  Code  Amdts.  1877-8,  p.  120;  repealed  March 

4  W'  9    I'ssT Stats   and  Amdts.  1883,  p.  82;  amended  (though  repealed 

aw  9,  iggi,  tsiais.  aiiu  ^iiiu".              ■  •-        n-„vldlnB    close    season    for 

leeJP*  as    above    noted)    March    31,    1897,    P'^°^'"'"5,",     ,„„.    „     317. 

'      dlately. 

*    *     #   A«,.n  ?    1876    referred  to  in  77  C.  30.  32,  18  P.  856,  857, 
as^'o'i,  pp.  625  629  DeeHn^-rPena.  Code,  has  since  been  repealed, 

'    -  —         .      -    -» — .   »* — -I*..      iCvArv  nurflon 

•^8a.     Striped   Basi;   Export  of;   Penalty.     Every  person  who, 
at  any  time,  buys,   sells,  offers  for  sale,  or  has  in  his  possession, 
any   striped   bass   of   less   than   three   pounds   in   weight;    or   who, 
between    the   first  day   of  May   and  the   first  day  of   July  of  any 
year,    takes,    catches,    or   kills,    any    striped    bass,    with    a    net   or 
seine;  or  who,  between   the  first  day  of  May  and  the  first  day  of 
^         July   of  any  year  has   in   his   possession   any   striped  bass,   taken, 
^.         caught  or  killed  except  with  hook  and  line;  or  who  between   the 
%        first  day  of  May  and  the  first  day  of  July  of  any  year,  buys,  sells 
*  or  offers  for  sale,  ships,  offers  for  shipment,  or  receives  for  ship- 

:  ^ent   or    transportation    any   striped    bass;    or    who,    at   any    time 

offers  for  shipment,  ships,  or  receives  for  shipment  or  transporta- 
tion  [or  transports],  from  the  State  of  California  to  any  place  in 
I  any  other  state,    territory,    or   foreign   country   any  striped    [bass, 

caught]  or  taken  in  the  waters  of  this  state,   is  guilty  of  a  mis- 
\  demeanor;  provided,  that  the  possession  of  such  striped  bass  shall 

be  prima  facie  evidence  of  the  fact  that  such  striped  bass  were 
V         caught   or   taken   in    the   waters   of   this   state.      [Nothing    In    this 
section   shall  prohibit  the   United   States  fish   commission   and  the 
^  fish  and  game  commission  of  this  state,  from  shipping  outside  of 

*  the  state  striped  bass  for  purposes  of  stocking  waters  without  th'^ 

\  state.]     (In  effect  60  days  from  and  after  March  16,   1911.     Sta' 

'  1911,  Chap.  199.)  Penal  Code,  19 


Inches  or  over  around  tha  outer  edge  of  theeh^ll,  orthegwen  iba*^,< 
lone  (Hallotis  fulgens)  sixteen  rnches' or  over  a  round  the  outer  edfll 
of  the  shell,  op  the  pink  (Hallotfs  corrugata)  fourteen  Inches  or©' 
around  the  outer  edge  of  the  shelf,  or  the  black  abalonc  (Hall 
crackerodle)  twelve  inches  or  over  around  the  outer  edge  of 
shell  and  does  not  bring  the  abalone  naturally  attached  to 
shell  alive  to  the  shore  above  high  water  mark,  or  who,  kill*  * 
abalone  (Hallotis)  of  lawful  size  other  than  for  food  purposeSjl 
grultly  of  a  misdemeanor  provided,  that  it  shall  at  all  times  be  w 
ful  for  any  person  or  persons,  to  l)uy,  sell,  or  have  In  his  P®^^®^^_ 
any  lobster  or  crawfish  of  not  less  than  [nine]  inches  in  1®°«*|'8( 
measured  from  one  extremity  to  the  other,  exclusive  of  legs,  c 
or  feelers,  lor  any  abalone]  caught  or  taken  without  the  ^^^^ 
this  state,  and  bearing  after  inspection,  such  evidence  of  n*  , 
been  so  caught  or  taken  as  shall  be  hereafter  prescribed  by  I 
fish]  and  game  commission;  and  provided,  further,  that  the  exp 
of  such  inspection  shall  be  borne  by  the  person  or  persons  I""P..|[r,j 
Ing  lobster]  or  crawfish.  (In  effect  from  and  after  April  1.  jL^ 
Stats.  1911,  Chap.   338.)  Penal   C®***'  ^^ 
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feelers,  caught  or  taken  without  the  waters  of  this  state,  and 
bearing,  after  inspection,  such  evidence  of  having  been  so 
caught  or  taken  as  shall  be  hereafter  prescribed  by  the 
California  fish  commission; 

[Expense  of  inspection.]  And  provided  further,  that  the 
expense  of  such  inspection  shall  be  borne  by  the  person  or 
persons  importing  such  lobster  or  crawfish. 

[Repealing  clause,— See  §  636,  post.] 

History:  Enacted  February  14.  1872.  prohibiting  the  destruc- 
tion of  elk.,  etc.;  amended  March  7.  1876,  Code  Amdts.  1875-6.  p. 
114;  March  30,  1878,  Code  Amdts.  1877-8,  p.  120;  repealed  March 
9  1883,  Stats,  and  Amdts.  1883.  p.  82;  amended  (though  repealed 
as  above  noted)  March  31.  1897.  providing  close  season  for 
striped  bass,  black  bass,  etc.,  Stats,  and  Amdts.  1897  p.  ^4^ 
amended  February  27.  1901.  Stats,  and  Amdts.  1900-1.  p.  54; 
February  12.  1903.  Stats,  and  Amdts.  1903.  pp.  23.  24;  March  18, 
1905.  Stats,  and  Amdts.  1905.  p.  186;  March  15.  1907  Stats,  and 
Amdts.  1907.  p.  301.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  534. 
March  20.  1909.  Stats,  and  Amdts.  1909.  p.  519.  In  cifect  imme- 
diately. 

Act  of  April   3,   1876.  referred  to  in  77  C.  30.  32.  18  P.   856.  857. 
as  on  pp.  625-629  Deering's  Penal  Code,  has  since  been  repealed. 
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628a.    Striped    Bass;    Export  of   Bass;   Penalty.    Every  peraon 
who,  at  any  time,  buys,  sells,  offers  for  sale,  or  has  in  his  pos- 
-  session,  any  striped  bass  of  less  than  three  pounds  in  weight;  or 
,  who,    between    the    [seventeenth]    day    of    [September]    and    the 
[twenty-third]   day  of   [October]   of  any  year,  takes,   catches,  or 
kills,  any  striped  bass,  with  a  net  or  seine;  or  who,  between  the 
[seventeenth]  day  of  [September]  and  the  [twenty-third]  day  of 
|[October]    of   any   year,    has  in   his   possession   any  striped  bass 
»taken,  caught  or  killed  except  with  hook  and  line;  or  who  between 
the  [seventeenth]  day  of  [September]  and  the  [twenty-third]  day 
of  [October]  of  any  year,  buys,  sells,  or  offers  for  sale,  ships,  of- 
fers for  shipment,  or  receives  for  shipment  or  transi>ortation  any 
striped  bass;  or  who,  at  any  time,  offers  for  shipment,  ships,  or 
receives  for  shipment  or  transportation  from   the  State  of  Cali- 
fornia to  any  place  in  any  other  state,  territory,  or  foreign  coun- 
try any  striped  [bass  caught]  or  taken  in  the  waters  of  this  state, 
is  guilty  of  a  misdemeanor;  provided,  that  the  possession  of  such 
-striped  bass  shall  be  prima  facie  evidence  of  the  fact  that  such 
striped   bass  were   caught  or  taken  in  the  waters  of  this   state. 
(In  effect  from  and  after  April  1,  1911.    StaU.  1911,  Chap.  888. 

Penal  Code,  1911. 
NOTE— Section  628a,  Penal  Code,  was  enacted  twice,  as  Chapter 
1»9,  In  effect  60  days  from  and  after  lifarch  16,  1911,  and  as  Chap 
ter  338,   in  effect  from  and  after  April  1,  1911. 
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Inches  or  over  around  the  outer  edge  of  the  eh^ll,  or  the  green 
lone   (Haliotis  fulgens)  elxteen  Inches  or  over  around  the  outer  i 
of  the  shell,  or  the  pink  (Haliotis  corrugata)  fourteen  Inches  ori 
around  the  outer  edge  of  the  shell,  or  the  black  abalone  (HaHi 
crackerodle)   twelve  inches  or  over  around  the  outer  edge  of 
shell   and   does   not  bring  the  abalone   naturally   attached  to 
ehell  alive  to  the  shore  above  high  water  mark,  or  who,  kills 
abalone  (Haliotis)  of  lawful  size  other  than  for  food  purposes^Ij 
grultly  of  a  misdemeanor  provided,  that  !t  shall  at  all  times  be 
ful  for  any  person  or  persons,  to  Ijuy,  sell,  or  have  In  his  posse 
any  lobster  or  crawfish  of  not  less  than  [nine]   inches  in  1< 
measured  from  one  extremity  to  the  other,  exclusive  of  less,  cla 
or  feelers,  [or  any  abalone]  caught  or  taken  without  the  watenj 
this  state,   and  bearingr  after  inspection,   such  evidence  of  hat 
been  so  caught  or  taken  as  shall  be  hereafter  prescribed  by 
fish]  and  game  commission;  and  provided,  further,  that  the  expe 
of  such  inspection  shall  be  borne  by  the  person  or  persons  flm( 
ing  lobster]  or  crawfish.     (In  effect  from  and  after  April  1,  II 
Stats.  1911,  Chap.  338.)  Penal  Code,  II 


8 
€ 

t 


TitXV,ch.I.]  BASS— STRIPED,  EXPORT.  §  628a 

feelers,  caught  or  taken  without  the  waters  of  this  state,  and 
bearing,  after  inspection,  such  evidence  of  having  been  so 
caught  or  taken  as  shall  be  hereafter  prescribed  by  the 
California  Ush  commission; 

[Expense  of  inspection.]  And  provided  further,  that  the 
expense  of  such  Inspection  shall  be  borne  by  the  person  or 
persons  importing  such  lobster  or  crawfish. 

[Repealing  clause. — See  §  636,  post] 

HIatoryx  Enacted  February  14,  1872,  prohibiting  the  destruc- 
tion of  elk.,  etc.;  amended  March  7,  1876,  Code  Amdts.  1875-6,  p. 
114;  March  30,  1878,  Code  Amdts.  1877-8,  p.  120;  repealed  March 
9,  1883.  Stats,  and  Amdts.  1883,  p.  82;  amended  (thougrh  repealed 
as  above  noted)  March  31,  1897,  providing  close  season  for 
striped  bass,  black  bass,  etc..  Stats,  and  Amdts.  1897,  p.  347; 
amended  February  27,  1901,  Stats,  and  Amdts.  1900-1,  p.  54; 
February  12,  1903,  Stats,  and  Amdts.  1903,  pp.  23,  24;  Marcli  18, 
1905.  Stats,  and  Amdts.  1905,  p.  186;  March  15,  1907,  Stats,  and 
Amdts.  1907,  p.  301,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  534; 
March  20,  1909,  Stats,  and  Amdts.  1909,  p.  519.  In  cITect  imme- 
diately. 

Act  of  April  3.  1876,  referred  to  in  77  C.  30,  32,  18  P.  856,  857, 
aa  on  pp.  625-6U9  Doorlnff's  Penal  Code,  has  since  been  repealed, 
»e  Hen.  G.  L.  pp.  712-719. 

§  628a.    STRIPED  BASS.    EXPORT  OF  BASS.    Every  per- 

bn  who,  at  any  time,  buys,  sells,  offers  for  sale,  or  has  in  his 

pssession,  any  striped  bass  of  less  than  three  pounds  in 

•eight;  or  who,  between  the  first  day  of  May  and  the  first  day 

I  July  of  any  year,  takes,  catches,  or  kills,  any  striped  bass, 

|ith  a  net  or  seine;  or  who,  between  the  first  day  of  May  and 

he  first  day  of  July  of  any  year  has  in  his  possession  any 

jrlped  bass,  taken,  caught  or  killed  except  with  hook  and  line; 

r  who  between  the  first  day  of  May  and  the  first  day  of  July 

if  any  year,  buys,  sells  or  offers  for  sale,  ships,  offers  for 

jhlpment,   or   receives   for   shipment   or   transportation    any 

striped  bass;  or  who,  at  any  time,  offers  for  shipment,  ships, 

or  receives  for  shipment  or  transportation  from  .the  State  of 

California  to  any  place  in  any  other  state,  territory,  or  foreign 

country  any  striped  bass  of  less  than  three  pounds  in  weight, 

caught  or  taken  in  the  waters  of  this  state,  is  guilty  of  a  misde- 

.  meanor. 
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[Possession  evidence  of  catch.]  Provided,  that  the  posses- 
sion of  such  striped  bass  shall  be  prima  facie  evidence  of  the 
fact  that  such  striped  bass  were  caught  or  taken  in  the  waters 
of  this  state. 

[Repealing  clause. — See  §  636p,  post.] 

HiMtoryx  Original  section  passed  Act  March  27,  1895,  regu- 
lating: catching  lobsters,  crawfish,  etc.,  Stats,  and  Amdts.  1895,  p. 
259,  and  was  repealed  March  31,  1897,  Stats,  and  Amdts.  1897, 
p.  348;  the  amended  section  enacted  March  18,  1905,  Stats,  and 
Amdts.  1905,  p.  186;  amended  March  15,  1907,  Stats,  and  Amdts. 
1907,  p.  302,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  535;  March  20, 
1909,  Stats,  and  Amdts.   1909,  p.   520. 

§628b.  BLACK  BASS.  Every  person  who,  between  the 
first  day  of  January  and  the  first  day  of  June  of  eacfl  year, 
buys,  sells,  offers  for  sale,  takes,  catches,  kills,  or  has  in 
his  possession,  any  black  bass;  or  who,  at  any  time,  except 
with  hook  and  line,  takes,  catches,  or  kills  any  black  bass; 

[Limit  of  catch.]  Or  who  takes,  catches,  kills,  or  has  in 
his  possession,  more  than  fifty  black  bass  during  any  one 
calendar  day,  is  guilty  of  a  misdemeanor. 

History:  Enacted  March  18.  1905.  Stats,  and  Amdts.  1906,  p. 
187;  amended  March  15,  1907,  Stats,  and  Amdts.  1907,  p.  302.  In 
effect  immediately.     Repealing  clause  §  634  post. 

§  628c  TOUNG  FISH  OF  ANY  SPECIES.  FISH  IN  FOND 
OB    RESERYOIB    BELONGING    TO     STATE.     PENALTY. 

Every  person  who,  by  seine  or  other  means,  catches  the 
young  fish  of  any  species  and  does  not  immediately  return 
the  same  to  the  water  alive,  or  who  buys,  sells  or  offers  for 
sale,  or  has  in  his  possession,  any  such  fish,  whether  fresh 
or  dried;  or  who  catches,  takes,  kills,  or  carries  away  any 
fish  from  any  pond  or  reservoir  belonging  to,  or  controlled  by, 
the  board  of  fish  commissioners,  or  any  person  or  corpora- 
tion, without  the  consent  of  the  owners  thereof,  which  pond 
or  reservoir  has  been  stocked  with  fish;  or  who,  except  with 
hook  and  line,  takes,  catches,  or  kills  any  kind  of  fish  in 
any  river  or  stream  upon  which  a  fish  hatchery  is  maintained, 
is  guilty  of  a  misdemeanor.  Nothing  in  this  section,  or  else- 
where in  this  code  contained,  shall  prohibit  Ihe  United  States 
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flsli  commlBBloD  and  the  fish  commlBBlOD  of  this  state,  from 
taking  at  all  UmeB  Buch  flab  as  they  may  deem  necessary  for 
Bctantiflc  purposes  or  for  purposes  of  propagation. 

niBtom     Enacted  March   18,  IBOS,  Stats,  and  Amdta.  1905.  p. 
18T. 

{«28d.    FINE    OB    IKPBlSOmiEIfT.     DISPOSITION   OF 
FINES.    Every  person  found  guilty  of  a  violation  of  anjr  of  the 

provlBlona  of  aectlons  six  hundred  and  twenty- eight,  six  hun- 
dred and  twenty-eight  a,  six  hundred  and  twentf-elght  b,  EUid 
six  hundred  and  twenty-eight  c,  shall  be  punished  by  a  Bne 
ot  Dot  less  than  twenty  dollars  nor  more  than  five  hundred 
dollars,  or  by  imprlsonmeat  In  the  connty  Jail,  In  the  county 
In  which  the  conviction  1b  had,  not  less  than  twenty  nor  more 
than  one  hundred  and  fifty  days,  or  by  both  such  flne  and 
Imprisonment.  All  fines  collected  (or  an7  violation  of  any  of 
the  provisions  of  said  sections  must  be  paid  Into  the  state 
treasury  to  the  credit  of  the  "  fish  commission  fund." 

HbrtoiT)    Enacted  March  18.  190E.  Stats,  and  Arndts.  I90E.  p. 
18T. 

i  fl2fie.  CATCHING  SURF  FISH,  IKLLOW-FIN,  OR  SPOT- 
FIN  CROAKER.  PENALTY.  Every  person  who  at  any  time, 
except  with  hook  and  line,  takes,  catches  or  kills  any  Call- 
tomla  nbltlng  (Mentlclrrhus  undulatus)  also  known  as  surf 
flsh.  or  any  yeiiow-flne  or  any  spot-fln  croaker,  la  guilty  of  a 
.._.    misdemeanor.    And  all  flnee  collected  for  any  violation  of  any 

'   V  eSSf     (new).     Pismo    Clamc    Limit    of    Size    and    Number    that 

.■^1  May  be  Qathered;   Penalty.     Rvery    person    who    takes,    gathers. 

.1  catches  or  has   in    his   possession   any   clam,   known   as    the   Plsmo 

.    W  clam    (Tlvela   stultorum)    which    stiall    measure    less    than    thirteen 

f  Inches  around  the  outer  eflBe  ot  the  Bhell,   or  who  dtrlrf    i:i.-  i.ii.j 

*  calendar  day  takea,  gathers,  catches  or  has  In  his  po«f=' -   ,mu  ir-.u 

ii  than  two  hundred  ol  said  clams  shall  be  guilty  of  a  inl- ^-njijuiif 

y  (Id  effect  60  days  from  and  after  April  14,  1911.    StatK.  mil,  cht 

4t  *6T.)  Penal  cods,  IB' 

|7\  pipe.  Same,  or  canal,  taung  or  receiving  Its  waters  Trom  n 
^  riT*r,  creek,  stream,  or  lake  In  which  flsh  have  be^^n  placei. 
-  .^  or  mR7  exist,  shall  put,  or  cause  to  be  placed  and  liialntalned, 
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over  the  inlet  of  such  pipe,  flume,  ditch,  canal,  or  mill-race,  a 
screen  of  such  construction  and  fineness,  strength,  and  quality 
as  shall  prevent  any  such  fish  from  entering  such  ditch, 
pipe,  flume,  canal,  or  mill-race,  when  required  to  do  so  by 
the  state  board  of  fish  commissioners.  Any  person,  company, 
or  corporation  violating  any  of  the  provisions  of  this  section, 
or  who  shall  neglect  or  refuse  to  put  up  or  maintain  such 
screen,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  twenty 
dollars  or  imprisoned  In  the  county  jail  of  the  county  in  which 
the  conviction  shall  be  had  not  less  than  ten  days,  or  by 
both  such  fine  and  imprisonment;  and  all  fines  imposed  and 
collected  for  violation  of  any  of  the  provisions  of  this  section 
shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
"fish  commission  fund";  provided,  that  the  continuance  from 
day  to  day  of  the  neglect  or  refusal,  after  notification  in 
writing  by  the  state  board  of  fish  commissioners,  shall  con- 
stitute a  separate  offense  for  each  day. 

Hlstorr:  Enacted  February  14,  1872,  founded  on  §  3  Act  May 
13.  1854.  Stats.  1864.  p.  555,  providing  that  having  game  in 
possession  during  the  time  that  killing  thereof  Is  prohibited,  a 
misdemeanor;  repealed  March  9,  1883,  Stats,  and  Amdts.  1883, 
p.  82;  present  section  added  March  27,  1895,  and  numbered  |  629, 
Stats,  and  Amdts.  1895,  p.  259;  amended  March  18,  1905,  Stats, 
and  Amdts.  1905,  p.  187. 

Act  of  April  3,  1876.  referred  to  in  77  C.  30,  32,  18  P.  856,  857, 
as  on  pp.  625-629  Deering's  Penal  Code,  lias  been  supplanted  by 
Act  of  1901,  see  Hen.  G.  L.  pp.  712-719. 

§630.  USE  OF  PHOSPHORUS  ON  LAND  IN  CERTAIN 
COUNTIES  PROHIBITED  [repealed]. 

HIstorT-t  Enacted  February  14,  1872;  founded  on  ||  1,  3  Act 
April  16,  1863,  Stats.  1863,  p.  185;  repealed  March  81,  1897,  Stats, 
and  Amdts.  1897,  p.  348. 

§681.  NET,  POUND,  CAGE,  TRAP,  ETC.,  NOT  TO  BE 
USED.  Every  person  who  takes,  kills,  or  destroys  by  use 
of  any  net,  pound,  cage,  trap,  set  line  or  wire,  or  by  the  use 
of  any  poisonous  substance,  any  of  the  birds  or  animals  men^ 
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tioned  in  this  chapter,  or  who  transports,  buys,  sells,  or  gives 
away,  offers  or  exposes  for  sale,  or  has  in  his  possession,  any 
of  the  said  birds  or  animals  that  have  been  taken,  killed,  or 
captured  by  the  use  of  any  net,  pound,  cage,  trap,  set  line  or 
wire,  or  by  the  use  of  any  poisonous  substance,  whether  taken 
in  the  state  of  California,  or  shipped  into  the  state  from  any 
other  state,  territory  or  foreign  country,  is  guilty  of  a  misde- 
meanor; provided,  that  the  same  may  be  taken  for  the  pur- 
pose of  propagation,  or  for  scientific  purposes,  written  per- 
mission having  first  been  obtained  from  the  state  board  of 
fish  commissioners.  Proof  of  possession  of  any  such  birds 
or  animals  which  do  not  show  evidence  of  having  been  taken 
by  means  other  than  a  net,  pound,  cage,  trap,  set  line  or 
wire,  or  by  the  use  of  any  poisonous  substance,  is  prima  facie 
evidence  in  any  prosecution  for  violation  of  the  provisions  of 
^v«*  fi,^  nerson  In  whose  possession 'such  birds 


L 
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dollars  or  ImprtsoL  In  tL  bounty  Ian  nf^^H  '"""  """  *''^"*^ 
the  conviction  sball  be  hL  not  ,is"  In  t^  h^  '"  '"''' 

shall  be  paid  lito  the  staL  '*™^'"''"'  "'  *"«  ««««««» 

•'flshcomLssir?nn^-trovl5"d  twj^  ^''^  ''''^''  «'  *« 
■^iaaiL-^  ^^,>  ^ir  .^         J^^.'^^^^^^'^^at  the  continuance  from 

e^SO  (new).  Dealers  in  Fish  and  Wild  Game  by  Whiolesale;  Li- 
cense Required;  Penalty.  Every  person  who  carries  on  the  busi- 
ness of  purchasing,  selling:,  and  dealing  in  fish  or  in  wild  game  or 
wild  animals  by  wholesale  in  this  state,  except  by  authority  of  a 
license,    is   guilty   of   a    misdemeanor.      (In   effect    from    and    after  J 

April  14,  1911.     Stats.  1911,  Chap.  452.)  Penal  Code,  1911. 

630a  (new).  Dealers  Must  Keep  Register  of  Receipts  and 
Purchases  of  Fish  and  Wild  Game;  Penalty.  Bvery  wholesale  deal- 
er in  fish  or  in  wild  game  or  wild  animals  who  buys  or  deals  in  the  'Jj^ 
fish  or  in  the  wild  game  or  animals  of  this  state  for  profit,  shall 
upon  receipt  or  purchase  of  any  fish  or  of  any  wild  game  or  wild 
animals  In  this  state,  enter  at  the  time  of  the  transaction,  in  a 
register  kept  by  him  for  that  purpose,  in  the  English  language, 
the  date,  the  kind  and  weight  of  fish  so  received  or  bought,  and 
the  date,  the  kind  and  number  of  wild  game  or  animals  so  re- 
ceived, or  bought,  and  the  name  and  the  residence  of  the  person 
or  persons  from  whom  the  same  was  received,  or  purchased.  Every 
person  who  violates  any  of  the  provisions  of  this  section  is  guilty 
of  a  misdemeanor.  (In  efTect  from  and  after  April  14,  1911.  Stats. 
1911.  Chap.  452.)  Penal  Code.  1911. 

630b  (new).  Failure  to  Produce  Register  for  Inspection  by 
Fish  and  Game  Commissioner;  penalty.  Every  wholesale  dealer 
for  profit  in  any  of  the  fish  or  wild  game  or  animals  of  this  state 
who  fails,  refuses,  or  neglects  to  produce  for  inspection  his  regis- 
ter to  any  fish  and  game  commissioner  of  this  state,  or  any  duly 
appointed,  qualified,  and  acting  assistant  thereof,  is  guilty  of  a. 
•misdemeanor.     (In  effect  from  and  after  April  14,  1911.     Stats.  1911, 

ip.  452.)  Penal  Code,  1911. 
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tioned  in  this  chapter,  or  who  transports,  buys,  sells,  or  gives 
away,  offers  or  exposes  for  sale,  or  has  in  his  possession,  any 
of  the  said  birds  or  animals  that  have  been  taken,  killed,  or 
captured  by  the  use  of  any  net,  pound,  cage,  trap,  set  line  or 
wire,  or  by  the  use  of  any  poisonous  substance,  whether  taken 
in  the  state  of  California,  or  shipped  into  the  state  from  any 
other  state,  territory  or  foreign  country,  is  guilty  of  a  misde- 
meanor; provided,  that  the  same  may  be  taken  for  the  pur- 
pose of  propagation,  or  for  scientific  purposes,  written  per- 
mission having  first  been  obtained  from  the  state  board  of 
fish  commissioners.  Proof  of  possession  of  any  such  birds 
or  animals  which  do  not  show  evidence  of  having  been  taken 
by  means  other  than  a  net,  pound,  cage,  trap,  Ret  line  or 
wire,  or  by  the  use  of  any  poisonous  substance,  is  prima  facie 
evidence  in  any  prosecution  for  violation  of  the  provisions  of 
this  section,  that  the  person  in  whose  possession -^such  birds 
or  animals  are  found,  took,  killed,  or  destroyed  the  same  by 
means  of  a  net,  pound,  cage,  trap,  set  line  or  wire,  or  by  the 
use  of  poisonous  substance. 

HiMtorys  Enacted  February  14,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pen.  pt),  p.  42;  March  7,  1881,  Stats,  and 
Amdts.  1881.  p.  73;  March  9,  1883,  Stats,  and  Amdts.  1888,  p.  81; 
March  24.  1887.  Stats,  and  Amdts.  1887.  p.  237;  March  27,  1895, 
Stats,  and  Amdts.  1895,  p.  260;  March  18,  1905.  Stats,  and  Amdts. 
1905-,  pp.   257,   258. 

§  681a,  PENALTY  FOR  VIOLATION.  Every  person  [who 
is]  found  guilty  of  a  violation  of  any  of  the  provisions  of  sec- 
tions six  hundred  and  twenty-six,  six  hundred  and  twenty-six 
a,  six  hundred  and  twenty-six  b,  six  hundred  and  twenty-six  c, 
six  hundred  and  twenty-six  d,  six  hundred  and  twenty-six  f,  six 
hundred  and  twenty-six  g,  six  hundred  and  twenty-six  h,  six 
hundred  and  twenty-six  i,  six  hundred  and  twenty-six  J, 
six  hundred  and  twenty-six  k,  six  hundred  and  twenty-six  m, 
sections  six  hundred  and  twenty-seven,  six  hundred  and 
twenty-seven  a,  six  hundred  and  twenty-seven  b,  and  section 
six  hundred  and  thirty-one,  must  be  fined  in  a  sum  not  less 
than  twenty-five  dollars  nor  more  than  five  hundred  dollars, 
or  imprisonment  in  the  county  jail  of  the  county  in  which  the 
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conviction  shall  be  had,  not  less  than  twenty-fiye  days  nor 
more  than  one  hundred  and  fifty  days,  or  by  both  such  fine 
and  imprisonment. 

Hlntoryi     Enacted  March   28.  1901.  Stats,  and  Amdts.   1900-1, 
p.  822;  amended  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  258. 

Cruel   and   unsual  punishment   for   violation   of   game   laws. — 
See  35  Ij.  572. 


§  631b.  DISPOSITION  OF  MONEY  FROM  FINES.  GAME 
PRESERYATION  FUND.  All  fines  paid  or  [which  are]  col- 
lected for  the  violation  of  any  of  the  provisions  of  sections  six 
hundred  and  twenty-six.  six  hundred  and  twenty-six  a,  six  hun- 
dred and  twenty-six  b,  six  hundred  and  twenty-six  c,  six 
hundred  and   twenty-six  d,   six   hundred   and  twenty-six   e,  ^ 

six   hundred   and   twenty-six  f,  six  hundred   and   twenty-six  'f^ 

g,  six  hundred  and  twenty-six  ta,  six  hundred  and  twenty-six  i» 
six  hundred  and  twenty-six  j,  six  hundred  and  twenty-six  k,  six 
hundred  and  twenty-six  m,  six  hundred  and  twenty-seven, 
six  hundred  and  twenty-seven  a,  six  hundred  and  twenty- 
seven  b,  and  six  hundred  and  thirty-one,  of  this  chapter  must 
be  paid  by  the  court  in  which  the  conviction  shall  be  had  into 
the  state  treasury  to  the  credit  of  the  game  preservation  fund,  T^ 

w^hich  fund  is  hereby  created,  and  the  moneys  In  said  fund  J" 

shall  be  applied  to  the  payment  of  claims  approved  by  the  game  *^ 

commissioner  or  the  state  board  of  fish  commissioners  for  the 
expense  of  protecting,  restoring  and  introducing  game  Into 
the  state  and  to  the  payment  of  the  expenses  incurred  in  the  '  ^ 

prosecution  of  offenders  against  the  provisions  of  the  above- 
named  sections. 


-«? 


* 


•f 


Hlstorys     Enacted  March  28,  1901,  Stats,  and  Amdts.   1900-1, 
pp.  822,  823.  '  KT" 


%  681c.  SAME.  Every  person  found  guilty  of  a  violation  of 
any  of  the  provisions  of  section  six  hundred  and  twenty-six  e 
must  be  fined  in  a  sum  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars  or  imprisonment  in  the  county  jail 
of  the  county  in  which  the  conviction  ehall  be  had,  not  less 
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than  fifty  days  nor  more  than  one  hundred  and  fifty  days,  or 
by  both  such  fine  or  [and]  imprisonment. 

Historyi     Enacted  March  18.   1905,  Stats,  and  Amdts.   1905    p. 
258.  ^ 

632.  Trout;  Limit  of  Catch;  Penalty;  Disposition  of  Fines. 
EiVery  person  who,  between  the  [first]  day  of  November  in  any 
year  and  the  first  day  of  [April]  of  the  year  following,  buys,  sells, 
takes,    catches,    kills,    or   has    in    his    possession,    any   variety    [of 

•^.  trout.]  except  steelhead  trout;  or  who  [at  any  time]  buys,  sells, 
'^-  or  offers  for  sale  any  trout  of  less  than  one  pound  in  weight;  or 

"/«  who,  at  any  time  takes,  catches  or  kills  any  trout,  except  with 
hook  and  line;  or  who,  at  any  time,  takes,  catches,  kills,  or  has 
.^  in   his   possession,   during  any  one   calendar  day,    more  than  fifty 

trout;  or  who,  at  any  [time,  takes,]  catches,  kills,  or  has  in  his 
possession,  during  any  one  calendar  day.  trout,  other  than  steel- 
head  trout,  the  total  weight  of  which  exceeds  [ten]  pounds,  [and 
one  fish,  or  who  above  tide  water  during  any  one  calendar  day, 
takes,  kills,  destroys  or  has  In  his  possession  more  than  fifty  steel - 
head  trout]  is  guilty  of  a  misdemeanor  [except  as  hereinafter  pro- 
vided. Provided,  that  In  game  district  number  three  any  person 
who  between  the  first  day  of  November  and  the  first  day  of  May 
of  the  following  year,  takes,  kills,  destroys,  or  has  in  his  posses- 
sion any  trout  Is  guilty  of  a  misdemeanor.]  Every  person  found 
guilty  of  any  violation  of  any  of  the  provisions  of  this  section 
must  be  fined  in  a  sum  not  less  than  twenty  dollars  or  be  im- 
prisoned in  the  county  Jail  in  the  coimty  in  which  the  conviction 
shall  be  had,  not  less  than  ten  days  or  be  punished  by  both  such 
fine  and  imprisonment;  and  all  fines  collected  for  any  violation  of 
any  of  the  provisions  of  this  section  must  be  paid  into  the  state 
treasury  to  the  credit  of  the  [fish  and  game  preservation]  fund. 
Nothing  in  this  section  prohibits  the  United  States  fish  commis- 
sion and  the  fish  [and  game]  commission  of  this  state  from  taking 
at  all  times  such  trout  as  they  deem  necessary  for  purposes  of 
propagation  or  for  scientific  purposes.  (In  effect  from  and  after 
April  1,  1911.    Stats.  1911,  Chap.  338.)  Penal  Code,  1911. 

rDispositlon  of  fines.]  And  all  fines  collected  for  any  vio- 
lation of  any  of  the  provisions  of  this  section  must  be  paid 
into  the  state  treasury  to  the  credit  of  the  "  fish  commission 
fund." 

[Exception.]  Nothing  in  this  section  prohibits  the  United 
States  fish  commission  and  the  fish  commission  of  this  state 
from  taking  at  all  times  such  trout  as  they  deem  necessary  for 
purpose  of  propagation  or  for  scientific  purposes. 
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conviction  shall  be  had,  not  less  than  twenty-five  days  nor 
more  than  one  hundred  and  fifty  days,  or  by  both  such  fine 
and  Imprisonment. 

Hintoryi     Enacted  March   28,  1901,  Stats,  and  Amdts.   1900-1, 


«    «l 
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i  681c.  SAME.  Every  person  found  guilty  of  a  violation  of 
any  of  the  provisions  of  section  six  hundred  and  twenty-six  e 
must  be  fined  in  a  sum  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars  or  imprisonment  in  the  county  jail 
of  the  county  in  which  the  conviction  shall  be  had,  not  less 
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fifty  day3  =.:;r  =:rre  thaa  ;=e  i~ir*l  asd  E^  day^  er 
|«4sr7i      E-«r-*-:   iU---±    :»     '.Hi.   SnU.  m=S  A=lti.    IMS.  ^ 


FT*  TBOrr.  STXEUUS  TKOrr  EXfEFTEB.  Etcit 
,00  who.  b«»e«=  lie  "-e<=i  niay  of  S-jTcber  ia  amr 
-  and  the  fir*:  day  cf  May  ci  i-  ye*r  ;::::»-ie.  lai^ 
s,  takes,  eaicfces,  iLl'.s.  or  kaa  ia  kU  pwMssi^M.  any 
ety  ot  wlu:e  fiai:  or  rr:ia^  eiee?:  KuZ^eaid  s-;=:;  or  wio, 
s-eeD  ilie  Brst  day  ol  Af-ll.  :i-'.  *=d  ie  Etk  day  :i  May. 
1.  takes,  caichea.  tlli.  cr  t.u  ia  tu  pc«.seaK;a  »=y 
ietr  *rf  goldea  izi-^::  cr  ■Lo  ai  a=T  ui=«  i-cjs.  «e:.s,  « 
iTS  lor  sale  any  ^ri^t  0/  :eii  -Jiia  o=«  ?(^^:ul  ic  weigi:: 
[Limit  •€  calcfe.]  Or  vhs.  at  acy  tisie  talcs.  ca:ct«a  cc 
^  any  troat,  cxccp:  viik  beck  asd  iia«:  or  who.  at  aay 
BF,  takes,  catcbfcs.  k::i*.  &r  iiaa  In  his  poasessioc:.  daras 
my  one  i— '*'"*"•  day,  nKire  ihaa  STty  trout:  or  vho  at  any 
or  CKtA^a  acy  troa:.  ceelhead  tron:  or  lalEica 
\i\t9»  than  Bye  inctte*  in  ^ngik.  v-.ihoiu  at  oace  recarciae 
a  the  water  (ram  which  it  was  taken  or  eaaght;  or 
ftito,  u  aar  time,  takes,  auchf«.  kiUa.  or  has  ia  his  poa- 
1.  darlnc  any  oae  catecdar  day.  trn:it.  other  thaa  steel- 
Wit^  nodt.  the  total  weigbt  o(  which  exceeds  tweav-Sve 
t  Knilty  o(  a  iii:sdemeaiior. 
I  IPadt;.]  Every  parsoo  (onnd  sollty  of  aay  Ttoladon  at 
i  ai  Ox  prorlsknu  of  thia  aecticn  must  be  fined  in  a  ■■» 
«  lea  ihan  tweo^  do:iars  or  be  impriBoiied  in  the  coonty 
V  i:  !he  conntr  In  wbieb  the  conrictloD  ahall  be  bad.  aot 
"ian  ten  dayi  or  be  poniafaed  by  both   such  fine  and 


I  [l^wltiM  •(  faca.]  And  all  fine*  collected  tor  any  Tio- 
1^  of  UT  oC  the  prtrrlsioiia  of  this  section  most  be  paid 
^  ^  tuie  tnunr  to  the  credit  of  tbe  "  fish  commisaiea 

V|"*'**'l  Sdttfaig  13  this  section  prafalbits  the  United 
^^^onidAia  and  the  fish  eommlBBlon  of  this  slate 
^ttWns M in  tines  nch  front  as  they  deem  n 
~  *  V"V^aim  or  for  sdeottfic  pnrposes. 
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Hlfttory:  Enacted  February  14,  1872;  amended  March  18,  1874, 
Code  Amdts.  1873-4,  p.  465;  March  31,  1876,  Stats,  and  Anadtfl. 
1875-6,  p.  114;  March  9.  1883.  Stats,  and  Amdts.  1883,  p.  81; 
March  27,  1895,  Stats,  and  Amdts.  1895,  p.  260;  February  25,  1897, 
Stats,  and  Amdts.  1897,  p.  20;  February  27,  1901,  Stats,  and 
Amdts.  1900-1,  p.  55;  February  12,  1903.  Stats,  and  Amdts.  1903, 
p.  24;  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  188;  March  15, 
1907,  Stats,  and  Amdts.  1907,  p.  302.  In  effect  Immediately.  Re- 
pealing clause  S  684  post. 


§682^6.  STEELHEAD  TROUT.  Every  person  who.  between 
the  first  day  of  February  and  the  first  day  of  April  of  any  year, 
takes,  catches,  kills,  destroys,  or  has  in  his  possession,  any 
steelhead  trout;  or  who,  hetween  the  fifteenth  day  of  Novem- 
ber and  the  first  day  of  February  of  the  year  following,  buys, 
sells,  takes,  catches,  kills,  or  has  in  his  possession,  any  steel- 
head  trout  taken  above  tide  water,  or  who,  at  any  time,  takes, 
csitches,  or  kills,  any  steelhead  trout,  except  with  hook  and 
line;  or  who  has  in  his  possession  any  steelhead  trout  which 
have  been  taken,  caught  or  killed,  except  with  hook  and  line; 

[Limit  of  cateh.]  Or  who,  at  any  time,  takes,  catches,  kills, 
or  has  in  his  possession,  during  any  one  calendar  day,  more 
than  fifty  steelhead  trout;  or  who,  at  any  time,  takes,  catches, 
kills,  or  has  in  his  possession,  during  any  one  calendar  day, 
steelhead  trout,  the  total  weight  of  which  exceeds  fifty  pounds 
caught,  taken,  or  killed  in  the  waters  of  this  state;  is  guilty  of 
a  misdemeanor. 

[Export  of  troutj  Every  person  who  offers  for  shipment, 
ships,  carries,  transports,  or  receives  for  shipment  or  trans- 
portation from  the  State  of  California  to  any  place  in  any 
state,  territory,  or  foreign  country  any  steelhead  or  other 
trout,  caught,  or  taken  in  the  waters  of  this  state,  is  guilty  of 
a  misdemeanor; 

[Possession  eyidence  of  catch.]  Provided  that  the  posses- 
sion of  such  steelhead  or  other  trout  shall  be  prima  facie  evi- 
dence, of  the  fact  that  such  steelhead  or  other  trout  were 
caught  or  taken  in  the  waters  of  this  state. 

[Penalty.]  Every  person  found  guilty  of  any  violation  of 
any  of  the  provisions  of  this  section  must  be  fined  in  a  sum 
not  less  than  twenty  dollars,  or  be  imprisoned  in  the  county 
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Jail  in  the  county  in  which  the  conviction  shall  be  had,  not 
less  than  ten  days,  or  by  both  such  fine  and  imprisonment, 

[Disposition  of  fines.]    And  all  fines  collected  for  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  paid  into 
the  state  treasury,  to  the  credit  of  the  fish  commission  fund. 
[Exeeption.]     Nothing  in  this  section  prohibits  the  United 
Re  b      States  fish  commission  and  the  fish  commission  of  this  state 
from  taking  at  all  times  such  trout  as  they  deem  necessary 
IP  nnrnnse  of  nrnnag^ttnn  mm  **> « — -^^ 


-H  ••«<*«wr^  i     £juu.(.:ct2u  iviurcn   z /,  isud,  siais.  ana  Amdts. 
HI;  repealed  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  '6 
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Hlntorys  Enacted  February  14,  1872;  amended  March  18,  1874, 
Code  Amdts.  1873-4,  p.  465;  March  31,  1876.  Stats,  and  Amdts. 
1875-6,  p.  114;  March  9,  1883,  Stats,  and  Amdts.  1883,  p.  81; 
March  27.  1896,  Stats,  and  Amdts.  1895.  p.  260;  February  25.  1897, 
Stats,  and  Amdts.  1897,  p.  20;  February  27,  1901,  Stats,  and 
Amdts.  1900-1,  p.  55;  February  12.  1903,  Stats,  and  Amdts.  1903. 
p.  24;  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  188;  March  15, 
1907,  Stats,  and  Amdts.  1907,  p.  302.  In  effect  immediately.  Re- 
pealing: clause  S  634  post. 


:.^ 


6321/2.  Steeihead  Trout;  Limit  of  Catch;  Export  of  Trout; 
Propagation;  Exception;  Penalty.  Every  person  who,  between  the 
first  day  of  [November]  and  the  first  day  of  April  of  [the  year 
following],  takes,  catches,  kills,  destroys  or  has  In  his  possession, 
any  steeihead  trout  [taken  above  tide  water];  every  person  who, 
between  the  [first]  day  of  [April]  and  the  first  day  of[November 
of  the  same  year,  takes],  catches,  kills  [destroys]  or  has  in  his 
possession,  any  steeihead  trout,  taken  above  tide  water  [which 
have  been  taken,  caught  or  killed  except  with  hook  and  line; 
every  person  who  between  the  first  day  of  February  and  the 
twenty-third  day  of  October  of  the  same  year,  buys,  sells,  offers 
or  exposes  for  sale,  any  steel hiead  trout;  every  person  who  at  any 
time,  takes,  catches,  kills,  destroys  or  has  In  his  possession,  any 
steeihead  trout  taken  In  tide  waters,  which  have  been  taken, 
caught  or  killed  except  with  hook  and  line],  is  guilty  of  a  mis- 
demeanor; [provided  that  it  shall  be  lawful  to  take,  catch,  kill  and 
have  in  possession  any  steeihead  trout  taken  in  tide  water,  with 
gill  nets,  the  meshes  of  which,  are  when  drawn  closely  together 
and  measured  inside  the  knot,  six  and  one*half  or  more  Inches  in 
length,  between  the  twenty-third  day  of  October  and  the  first 
day  of  February  of  the  year  following.  Nothing  herein  shall  apply 
to  domestically  reared  steeihead  trout]. 

EJvery  person  found  guilty  of  any  violation  of  any  of  the 
provisions  of  this  section  must  be  fined  in  a  sum  not  less  than 
twenty  (|20.00)  dollars,  or  be  imprisoned  In  the  county  jail  In 
the  county  in  which   the   conviction   shall   be   had,   not  less   than  '1 

ten  (10)  days,  or  by  both  such  fine  and  imprisonment,  and  all  l^; 
fines  collected  for  any  violation  of  any  of  the  provisions  of  this 
section  must  be  paid  into  the  state  treasury  to  the  credit  of  the 
fish  [and  game  preservation]  fund.  Nothing  in  this  section  pro- 
hibits the  United  States  fish  commission  and  the  [board  of  fish 
and  game  commissioners]  of  this  state  from  taking  at  all  times 
such  trout  as  they  deem  necessary  for  the  purpose  of  propagation 
or  for  scientific  purposes.  (In  effect  from  and  after  March  8, 
1911.     Stats.  1911,  Chap.  146.)  Penal  Code,  1911. 

not  less  than  twenty  dollars,  or  be  imprisoned  in  the  county 
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jail  in  the  county  in  which  the  conviction  shall  be  had,  not 
less  than  ten  days,  or  by  both  such  fine  and  imprisonment, 

[Disposition  of  fines.]  And  all  fines  collected  for  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  paid  into 
the  state  treasury,  to  the  credit  of  the  fish  commission  fund. 

[Exception*]  Nothing  in  this  section  prohibits  the  United 
States  fish  commission  and  the  fish  commission  of  this  state 
from  taking  at  all  times  such  trout  as  they  deem  necessary 
for  the  purpose  of  propagation  or  for  scientific  purposes. 

[Bepeallng  clause*— See  §  636,  post.] 

History  I  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907,  p. 
303.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  536;  amended  March  20, 
1909,  Stats,  and  Amdts.   1909,  p.  520. 

§63Sa.  SHIPMENT  OF  TROUT.  FINE.  DISPOSITION 
OF  FINES*  Every  railroad  company,  steamship  company, 
express  company,  transportation  company,  transfer  company, 
and  every  other  person  who  ships,  or  receives  for  shipment, 
or  transportation,  from  any  one  person,  during  any  oixe  cal- 
endar day,  more  than  fifty  trout,  or  trout,  excepting  steel- 
head  trout,  the  total  weight  of  which  exceeds  twenty-five 
pounds,  or  who  transports  any  trout,  in  any  quantity,  unless 
such  trout  are  at  all  times  in  open  view,  and  labeled  with  the 
name  and  residence  of  the  person  by  whom  they  are  shipped, 
is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  of 
not  less  than  twenty  dollars,  or  by  Imprisonment  in  the 
county  jail  in  the  county  in  which  the  conviction  is  had,  not 
less  than  ten  days,  or  by  both  such  fine  and  imprisonment; 
and  all  fines  imposed  and  collected  for  any  violation  of  any 
of  the  provisions  of  this  section  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  "  fish  commission  fund." 

History s  Enacted  March  27,  1895.  Stats,  and  Amdts.  1895,  p. 
260;  repealed  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  348;  the 
present  section  added  and  numbered  S  632a.  March  18,  1905,  Stats, 
and  Amdts.   1905,  pp.   188,  189. 

1632b.  ONLY  HOOK  AND  LINE  TO  BE  USED  WHERE 
UNITED  STATES  HATCHERY  LOCATED  (repealed). 

HUtorys  Enacted  March  27,  1895,  Stats,  and  Amdts.  1895.  p. 
261;  repealed  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  348. 

409 


§§  632b[2]-633  PENAL.  CODE.  [PtJ. 

§632b[2].  SACBAMEKTO  PEBCH.  Every  person  who,  at 
any  time,  prior  to  tlie  first  day  of  January  one  thousand  nine 
hundred  and  eleven,  buys,  sells,  offers  for  sale,  takes,  catches, 
kills,  or  has  in  his  possession,  any  Sacramento  perch,  Is 
guilty  of  a  misdemeanor  and  is  punishable  by  a  fine  of  not 
less  than  twenty  dollars  [n]or  more  than  five  hundred  dol- 
lars, or  by  Imprisonment  in  the  county  jail  in  the  county  in 
which  the  conviction  Is  had,  not  less  than  twenty  days  [n]or 
more  than  one  hundred  and  fifty  days,  or  be  punished  by  both 
such,  fine  and  imprisonment,  and  all  fines  collected  for  any 
violation  of  the  provisions  of  this  section  must  be  paid  Into 
the  state  treasury  to  the  credit  of  the  "  fish  commission  fund." 

HlMtoryi  Enacted  March  15.  1907,  Stats,  and  Axndts.  1907,  p. 
304.     In  effect  immediately.     Hepealingr  clause  S  634  post. 

§688[3].  FISHING  WITH  SALMON,  ETC^  ROE  BAIT 
PROHIBITED.  Every  person  who  at  any  time,  takes,  catches, 
or  kills,  any  steelhead  trout,  or  any  other  variety  of  trout,  by 
using  salmon  roe^  or  steelhead  roe  as  bait  in  any  of  the  waters 
of  this  state  other  than  salt  or  brackish  waters,  or  who  has  in 
his  possession,  any  steelhead  trout,  or  other  trout  that  were 
taken,  caught,  or  killed,  by  using  such  salmon  roe  or  steel- 
head roe  as  bait  in  said  waters,  is  guilty  of  a  misdemeanor. 

HiMtoryt  Enacted  April  16,  1909,  Stats,  and  Amdts.  1909,  p. 
973. 

§  6:J3.  GOLDEN  TROUT.  PROTECTION  AND  PRESERVA- 
TION OF.  Every  person,  who  at  any  time  between  the  first 
day  of  September  and  the  first  day  of  June  of  the  succeeding 
year,  takes,  catches,  kills,  destroys,  or  has  in  his  possession, 
any  variety  of  golden  trout,  or  who.  at  any  time,  takes,  catches, 
kills  or  destroys  any  variety  of  golden  trout  other  than  with 
hook  and  line;  or  who,  at  any  time,  takes,  catches,  kills,  or 
destroys,  or  has  in  his  possession  during  one  calendar  day 
more  than  twenty  golden  trout,  or  has  in  his  possession  any 
variety  of  golden  trout  of  less  than  five  inches  in  length,  is 
guilty  of  a  misdemeanor.  Every  person  found  guilty  of  any 
violation  of  any  of  the  provisions  of  this  section  must  be  fined 
in  a  sum  not  less  than  twenty  dollars  or  be  imprisoned  in  the 
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S34.     Freih  Salmon;  Neta  and  S«ln««i  Penaltyj  Llmlu  «f  Tide 

Water.  Every  person  who,  between  the  aeventeenth  day  of  Sep- 
tember and  the  twenty-third  day  of  October  of  eaeh  year,  takea. 
catches,  or  kltlB,  buya,  sells,  offers  or  eipoaes  for  sale,  or  has  in 
his  possession,  any  fresh  salmon;  every  person  who,  [excapt  with 
spoon  and  hook  and  line.]  between  the  twenty-third  day  of  October 
ana  the  fifteenth  day  of  November  of  each  year,  takes,  catches,  or 
kills  any  salmon,  [shad  or  striped  bassl  above  tide  water;  [every 
person  who,  between  the  twenty-third  day  of  October  . 
teenth  day  of  November  of  each  year,  takes,  catches  or 
tide  water,  or,  who  has  In  hia  poasoaslon  taken  above 


uuimon,  snad  or  striped  bai 

at  any  time  between  aunrli 

following  Sunday;   every  pe 

the  waters  of  this  [state,  with  any]  sell 

anzella.   any  of  the  meshes  of  which  ar 

Sether  and  measured   Inside  (he  knot,   less  than  sli  and  one-half 

Inches  In  length;  every  person  who   [catches  any]  shad  or  atrlpeil 

bans  In  any  of  the  waters  of  the  Istate,  with)   any  aelna  or  net, 

dragnet,  or  paranzella,  any  of  the  meshea  of  which  are,  when  drawn 


f   ntty  aaya,  ur  .,,  „„, _  . 

posed  ajid  collected  for  any  violation  of  the  provisions  oi  mia  i 
Lion  shall  be  paid  Into  the  fish  [and  oame  preservation!  fund.  In 
construction  and  meaning  of  this  section,  the  limits  of  tide  wa 
Ira  the  Sacramento  river  shall  be  deemed  [not]  to  entend  [ab( 
its  mouth,  namely,  where  It  entera  Sulaun  bay;]  In  the  San  Joaquin 
river.  Inot  to  extend  above  its  mouth,  namely  where  It  enter 
mun  bay;]  In  &el  river  In  Humboldt  county,  from  Its  mouth  1 
boundary  line  of  township  three  (3)  north,  rajige  two  (!)  ^v.•'t, 
Humboldt  meridian;  In  the  Klamath  river  to  a  point  on  the  imr 
north  of  the  residence  of  James  McOarvey;  In  Smith  river,  ir;  I  ■! 
Norte  county,  from  Ita  mouth  to  Hlgglns  ferry.  Nothing  in  this 
Bection  shall  prohibit  the  United  States  fish  commission  and  the 
fistx  [and  game]  commission  of  this  state  from  taking  at  all  times. 
such  fish  as  they  deem  necessary  for  the  purpose  Of  artificial 
lia.tchlnK.  (In  effect  from  and  after  April  1.  1911.  Stats.  1911.  Chap. 
S380  f""*!   Code,   1911. 
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oonvictlon  shall  be  had,  not  less  than  twenty-five  days  nor 
more  than  one  hundred  and  fifty  days,  or  by  both  snch  fine 
and  imprisonment. 

HlMtory:     Enacted  March   28,  1901,   Stats,  and  Amdts.   1900-1, 


Uaaa.,      w 


§  l(31c.  SAME.  Every  person  found  guilty  of  a  violation  ot 
any  of  the  provisions  of  section  six  hundred  and  twenty-six  e 
must  be  fined  in  a  sum  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars  or  imprisonment  in  the  county  jail 
of  the  county  in  which  the  conviction  shall  be  had,  not  less 
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than  fifty  days  nor  more  than  one  hundred  and  fifty  days,  or 
by  both  such  fine  or  [and]  imprisonment 

Hlatoryi  Enacted  March  18,  1906,  Stats,  and  Amdts.  1905.  p. 
258. 

§  632.  TROUT.  ST££LH£AD  TROUT  EXCEPTED.  Every 
person  who,  between  the  fifteenth  day  of  November  in  any 
year  and  the  first  day  of  May  of  the  year  following,  buys, 
sells,  takes,  catches,  kills,  or  has  in  his  possession,  any 
variety  of  white  fish  or  trout,  except  steelhead  trout;  or  who, 
between  the  first  day  of  April,  1907,  and  the  first  day  of  May, 
1909,  takes,  catches,  kills,  or  has  in  his  possession  any 
variety  of  golden  trout;  or  who  at  any  time  biiys,  sells,  or 
offers  for  sale  any  trout  of  less  than  one  pound  in  weight; 

[Limit  of  catch.]     Or  who,  at  any  time  takes,  catches  or 

kills  any  trout,  except  with  hook  and  line;  or  who,  at  any 

• 

time,  takes,  catches,  kills,  or  has  in  his  possession,  during 
any  one  calendar  day,  more  than  fifty  trout;  or  who  at  any 
time  takes  or  catches  any  trout,  steelhead  trout  or  salmon 
of  leas  than  five  inches  In  length,  without  at  once  returning 
the  sanae  to  the  water  from  which  It  was  taken  or  caught;  or 
who,  at  any  time,  takes,  catches,  kills,  or  has  in  his  pos- 
session, during  any  one  calendar  day,  trout,  other  than  steel- 
head tTout,  the  total  weight  of  which  exceeds  twenty-five 
pounds,  is  guilty  of  a  misdemeanor. 

[Penalty.]  Every  person  found  guilty  of  any  violation  of 
any  of  the  provisions  of  this  section  must  be  fined  in  a  sum 
not  less  than  twenty  dollars  or  be  imprisoned  in  the  county 
jail  in  the  county  in  which  the  conviction  shall  be  had,  not 
less  than  ten  days  or  be  punished  by  both  such  fine  and 
imprisonment; 

P)i8positlon  of  fines.]  And  all  fines  collected  for  any  vio- 
lation of  any  of  the  provisions  of  this  section  must  be  paid 
into  the  state  treasury  to  the  credit  of  the  "fish  commission 
fund." 

[Exception.]  Nothing  in  this  section  prohibits  the  United 
States  fish  commission  and  the  fish  commission  of  this  state 
from  taking  at  all  times  such  trout  as  they  deem  necessary  for 
purpose  of  propagation  or  for  scientific  purposes. 
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Historyi  Enacted  February  14,  1872;  amended  March  18,  187 
Code  Amdts.  1873-4,  p.  465;  March  31,  1876,  Stats,  and  A.mclt 
1875-6,  p.  114;  March  9,  1883,  Stats,  and  Amdts.  1883,  p.  SI 
March  27,  1895,  Stats,  and  Amdts.  1895,  p.  260;  February  26,  189' 
Stats,  and  Amdts.  1897,  p.  20;  February  27,  1901,  Stats,  an 
Amdts.  1900-1,  p.  55;  February  12,  1903,  Stats,  and  Amdts.  1901 
p.  24;  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  188;  Marcli  H 
1907,  Stats,  and  Amdts.  1907,  p.  302.  In  effect  immediately.  Re 
pealini?  clause  I  684  post. 


§  632^6.  STEELHEAD  TROUT.  Every  person  who,  betweer 
the  first  day  of  February  and  the  first  day  of  April  of  any  year 
takes,  catches,  kills,  destroys,  or  has  in  his  possession,  any 
steelhead  trout;  or  who,  between  the  fifteenth  day  of  Novem- 
ber and  the  first  day  of  February  of  the  year  following,  buys, 
sells,  takes,  catches,  kills,  or  has  in  his  possession,  any  steel- 
head  trout  taken  above  tide  water,  or  who,  at  any  time,  takes, 
cjitches,  or  kills,  any  steelhead  trout,  except  with  hook  and 
line;  or  who  has  in  his  possession  any  steelhead  trout  which 
have  been  taken,  caught  or  killed,  except  with  hook  and  line; 

[Limit  of  cateh.]  Or  who,  at  any  time,  takes,  catches,  kills, 
or  has  in  his  possession,  during  any  one  calendar  day,  more 
than  fifty  steelhead  trout;  or  who,  at  any  time,  takes,  catches, 
kills,  or  has  in  his  possession,  during  any  one  calendar  day, 
steelhead  trout,  the  total  weight  of  which  exceeds  fifty  pounds 
caught,  taken,  or  killed  in  the  waters  of  this  state;  is  guilty  of 
a  misdemeanor. 

[Export  of  Iroat.]  Every  person  who  offers  for  shipment, 
ships,  carries,  transports,  or  receives  for  shipment  or  trans- 
portation from  the  State  of  California  to  any  place  in  any 
state,  territory,  or  foreign  country  any  steelhead  or  other 
trout,  caught,  or  taken  in  the  waters  of  this  state,  is  guilty  of 
a  misdemeanor; 

[Possession  evidence  of  catchj  Provided  that  the  posses- 
sion of  such  steelhead  or  other  trout  shall  be  prima  facie  evi- 
dence, of  the  fact  that  such  steelhead  or  other  trout  were 
caught  or  taken  in  the  waters  of  this  state. 

[Penalty.]  Every  person  found  guilty  of  any  violation  of 
any  of  the  provisions  of  this  section  must  be  fined  in  a  sum 
not  less  than  twenty  dollars,  or  be  imprisoned  in  the  county 
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2g  ^I'H   Jail  In  the  county  in  which  the  conviction  shall  be  had,  not 
i  Amdti    less  than  ten  days,  or  by  both  such  fine  and  imprisonment, 
I  p.  !'       [Disposition  of  fines.]    And  all  fines  collected  for  any  viola- 
25, 185'    tion  of  any  of  the  provisions  of  this  section  must  be  paid  into 

^.^.    the  state  treasury,  to  the  credit  of  the  fish  commission  fund. 
ircb  li       [Exception*]     Nothing  in  this  section  prohibits  the  United 
y.  Re-    states  fish  commission  and  the  fish  commission  of  this  state 
from  taking  at  all  times  such  trout  as  they  deem  necessary 
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.»*•»••. vr^  I     r^imema  iviarcn   *J7,  1895,  Stats.  and  Amdts.   1895, 
261;   repealed  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  348. 
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HIstoiTi  Enacted  February  14,  1872;  amended  March  18,  1874, 
Code  Amdts.  1873-4,  p.  465;  March  31,  1876,  Stats,  and  Amdts. 
1875-6,  p.  114;  March  9,  1883,  Stats,  and  Amdts.  1883,  p.  81; 
March  27,  1895,  Stats,  and  Amdts.  1895,  p.  260;  February  25,  1897, 
Stats,  and  Amdts.  1897,  p.  20;  February  27,  1901,  Stats,  and 
Amdts.  1900-1,  p.  55;  February  12,  1903.  Stats,  and  Amdts.  1903, 
p.  24;  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  188;  March  15, 
1907,  Stats,  and  Amdts.  1907,  p.  302.  In  effect  immediately.  Re- 
pealini?  clause  |  684  post. 


6321/2.  Steelhead  Trout;  Limit  of  Catch;  Export  of  Trout; 
Propagation;  Exception;  Penaity.  Every  person  who,  between  the 
first  day  of  [November]  and  the  first  day  of  April  of  [the  year 
following],  takes,  catches,  kills,  destroys  or  has  In  his  possession, 
any  steelhead  trout  [taken  above  tide  water];  every  person  who, 
between  the  [first]  day  of  [April]  and  the  first  day  of[November 
of  the  same  year,  takes],  catches,  kills  [destroys]  or  has  in  his 
possession,  any  steelhead  trout,  taken  above  tide  water  [which 
have  been  taken,  caught  or  killed  except  with  hook  and  line; 
every  person  who  between  the  first  day  of  February  and  the 
twenty-third  day  of  October  of  the  same  year,  buys,  sells,  offers 
or  exposes  for  sale,  any  steelhead  trout;  every  person  who  at  any 
time,  takes,  catciies,  kills,  destroys  or  has  in  Ills  possession,  any 
steelhead  trout  taken  in  tide  waters,  which  have  been  taken, 
caught  or  killed  except  with  hook  and  line],  is  guilty  of  a  mis- 
demeanor; [provided  that  it  shall  be  lawful  to  take,  catch,  kill  and 
have  in  possession  any  steelhead  trout  taken  in  tide  water,  with 
gill  nets,  the  meshes  of  which,  are  wlien  drawn  closely  together 
and  measured  Inside  the  knot,  six  and  one-half  or  more  Inches  in 
length,  between  the  twenty-third  day  of  October  and  the  first 
day  of  February  of  the  year  following.  Nothing  herein  shall  apply 
to  domestically  reared  steelhead  trout]. 

Every  person  found  gruilty  of  any  violation  of  any  of  the 
provisions  of  this  section  must  be  fined  in  a  sum  not  less  than 
twenty  (120.00)  dollars,  or  be  imprisoned  In  the  county  jail  In 
the  county   in  which   the   conviction  shall  be   had,   not  less   than  ^ 

ten    (10)    days,   or  by   both   such   fine   and   imprisonment,   and   all        4^ 
fines   collected  for  any  violation  of  any  of  the  provisions  of  this         '■^'/, 
section  must  be  paid  into  the  state  treasury  to  the  credit  of  the        ^  "^ 
fish   [and  game  preservation]   fund.     Nothing  in  this  section  pro- 
hibits the  United   States  fish  commission  and   the    [board   of  fish 
and   game  commissioners]   of  this  state  from  taking  at  all  timea 
such  trout  as  they  deem  necessary  for  the  purpose  of  propagation 
or   for   scientific    purposes.      (In    effect   from    and    after   March    8, 
1911.    Stats.  1911.  Chap.  146.)  Penal  Code,  1911. 

ot  less  than  twenty  dollars,  or  be  imprisoned  in  the  county 
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['I'tlO'AX'^IJ,  SHIPMENT  OP  TROUT.  §§  632a,  6321) 

Jail  in  the  county  in  which  the  conviction  shall  be  had,  not 
less  than  ten  days,  or  by  both  such  fine  and  imprisonment, 

[Disposition  of  fines.]  And  all  fines  collected  for  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  paid  into 
the  state  treasury,  to  the  credit  of  the  fish  commission  fund. 

[ExeeptlonJ  Nothing  in  this  section  prohibits  the  United 
States  fish  commission  and  the  fish  commission  of  this  state 
from  taking  at  all  times  such  trout  as  they  deem  necessary 
for  the  purpose  of  propagation  or  for  scientific  purposes. 

[Bepeallng  clause. — See  §  636,  post] 

Hlstorrt  Enacted  March  16,  1907,  Stats,  and  Amdts.  1907,  p. 
303.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  536;  amended  March  20, 
1909,  Stats,  and  Amdts.  1909,  p.  520. 

S6S8a.  SHIPMENT  OF  TROUT.  FINE.  DISPOSITION 
OF  FINES.  Every  railroad  company,  steamship  company, 
express  company,  transportation  company,  transfer  company, 
and  every  other  person  who  ships,  or  receives  for  shipment, 
or  transportation,  from  any  one  person,  during  any  one  cal- 
endar day,  more  than  fifty  trout,  or  trout,  excepting  steel- 
head  trout,  the  total  weight  of  which  exceeds  twenty-five 
pounds,  or  who  transports  any  trout,  in  any  quantity,  unless 
such  trout  are  at  all  times  in  open  view,  and  labeled  with  the 
name  and  residence  of  the  person  by  whom  they  are  shipped, 
is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  of 
•  not  less  than  twenty  dollars,  or  by  imprisonment  in  the 
county  Jail  in  the  county  in  which  the  conviction  is  had,  not 
less  than  ten  days,  or  by  both  such  fine  and  imprisonment; 
and  all  fines  imposecl  and  collected  for  any  violation  of  any 
«  of  the  provisions  of  this  section  shall  be  paid  into  the  state 

treasury  to  the  credit  of  the  "  fish  commission  fund." 

HIstoryt  Knacted  March  27,  1895,  Stats,  and  Amdts.  1895,  p. 
260;  repealed  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  348;  the 
present  section  added  and  numbered  {  632a,  March  18,  1905,  Stats. 
and  Amdts.   1905,  pp.  188,  189. 

§6321).    ONLY  HOOK  AND  LINE  TO  BE  USED  TVHEBE 
UMTED  STATES  HATCHERY  LOCATED  (repealed). 

HfjitorTi  Enacted  March  27,  1895,  Stats,  and  Amdts.  1895,  p. 
261;  repealed  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  348. 
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§682b[2].  SACRAMENTO  PERCH.  Every  person  who,  at 
any  time,  prior  to  the  first  day  of  January  one  thousand  nine 
hundred  and  eleven,  buys,  sells,  offers  for  sale,  takes,  catches, 
kills,  or  has  in  his  possession,  any  Sacramento  perch,  is 
guilty  of  a  misdemeanor  and  is  punishable  by  a  fine  of  not 
less  than  twenty  dollars  [n]or  more  than  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  in  the  county  in 
which  the  conviction  is  had,  not  less  than  twenty  days  [n]or 
more  than  one  hundred  and  fifty  days,  or  be  punished  by  both 
such,  fine  and  imprisonment,  and  all  fines  collected  for  any 
violation  of  the  provisions  of  this  section  must  be  paid  into 
the  state  treasury  to  the  credit  of  the  "  fish  commission  fund." 

Historyt  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907,  p. 
304.     In  effect  immediately.     Repealing  clause  f  634  post. 

§6S2[3].  FISHING  WITH  SALMON,  ETC^  ROE  BAIT 
PROHIBITED.  Every  person  who  at  any  time,  takes,  catches, 
or  kills,  any  steelhead  trout,  or  any  other  variety  of  trout,  by 
using  salmon  roe,  or  steelhead  roe  as  bait  In  any  of  the  waters 
of  this  state  other  than  sa]t  or  brackish  waters,  or  who  has  in 
his  possession,  any  steelhead  trout,  or  other  trout  that  were 
taken,  caught,  or  killed,  by  using  such  salmon  roe  or  steel- 
head roe  as  bait  in  said  waters,  is  guilty  of  a  misdemeanor. 

Historyt  Enacted  April  16,  1909,  Stats,  and  Amdts.  1909,  p. 
973. 

§  638.  GOLDEN  TROUT.  PROTECTION  AND  PRESERVA- 
TION OF.  Every  person,  who  at  any  time  between  the  first 
day  of  September  and  the  first  day  of  June  of  the  succeeding 
year,  takes,  catches,  kills,  destroys,  or  has  in  his  possession, 
any  variety  of  golden  trout,  or  who,  at  any  time,  takes,  catches, 
kills  or  destroys  any  variety  of  golden  trout  other  than  with 
hook  and  line;  or  who,  at  any  time,  takes,  catches,  kills,  or 
destroys,  or  has  in  his  possession  during  one  calendar  day 
more  than  twenty  golden  trout,  or  has  in  his  possession  any 
variety  of  golden  trout  of  less  than  five  inches  in  length,  is 
guilty  of  a  misdemeanor.  Every  person  found  guilty  of  any 
violation  of  any  of  the  provisions  of  this  section  must  be  fined 
in  a  sura  not  less  than  twenty  dollars  or  be  imprisoned  in  the 
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county  Jail  In  the  county  in  which  the  conviction  shall  be  had, 
_agt  less  than  ten  days  or  be  punished  by  both  such  fine  and 

824.     Fre«h   Salmon;   Nati   and   Salnes;   Penalty;    LImlU  of   Tide 

I    Water.     Every  person   who.    between  the   savanteenth  day  of   Sep- 

1    tember  and  the   twenty-third   day  ot  October  of  eajih  yeair,    takes. 

I     calches.   or  kills,    buys,    sella,   ofTers  or  enpoaes  for  sale,   or  has   In 

'     his  possesalon,   any  fresh  salmon;   every  person   who.    [except  with 

spoon  and  hook  and  line.]  between  the  twenty-third  day  of  October 

and  the  fifteenth  day  of  November  ot  each  year,  takes,  catches,  or 

kills  any  salmon,    lahad  or  striped  baas)   above  tide  water:    [every 

person  who,  between   the  twenty-third   day  of  October  and   the  flf- 

taenth  day  ot  November  of  each  year,  take*,  catches  or  kllle,  above 

tide  water,  or,  who  has  In  hie  posaeulon  taken  above  tide  water. 


HitiTnon,  anad  or  striped  baas,  In  any  of  the  waters  ot  this  t 
at  any  time  between  sunrise  of  each  Saturday  and  sunset  it 
foIlowInK  Sunday:  every  person  who  featches  salmon,]  in  ui 
the  waters  of  this  Istate,  with  any]  seine,  or  net,  drattnet,  ot 
anialta,  any  at  the  meshes  of  which  are,  when  drawn  cIospI; 
gather  and  measured  Inside  the  knot,  less  than  sli  and  oii!" 
inches  In  length;  every  person  who  [catche*  any]  shad  o-  striped  J 
bass  in  any  of  the  waters  of  the  [atate,  with]   anv  sein*  •■- 


■  fifty  days,  or  by  both  such  fine  and  Imprisonment,  and  all  Rner 
F  posed  and  collected  fur  any  violation  of  the  provlalons  ot  this 
'  (ion  shall  be  paid  Into  the  fish  [and  Dame  preiervatlon]  fund.  Ii 
construction  and  meaning  of  this  section,  the  limits  of  tide  i 
In  the  Sacramento  river  shall  be  deemed  [not]  to  extendi  (abovB 
Ita  mouth,  namely,  where  It  entera  Suisun  bay;]  In  the  San  Jo.icjuln 
river,  [not  to  extend  above  Ita  mouth,  namely  where  It  enters  Sul- 
»un  bay,-|  In  Eel  river  In  Humbolat  county,  from  Ita  mouth  to  enst 
boundary  line  ot  township  three  (3)  north,  range  two  (2)  west, 
Humboldt  meridian;  In  the  Klamath  river  to  a  point  on  the  river 
nortli  ot  the  residence  of  James  UcQarvey:  In  Smith  river.  In  Del 
Norte  county,  from  Its  mouth  to  Higglna  ferry.  Nothing  In  this 
aectlon  shall  prohibit  the  United  States  fish  commission  and  the 
flsh  [and  game]  commission  of  this  state  from  taking  at  all  times. 
SDcli  flah  as  they  deem  necessary  for  the  purpose  ot  artlUcIai 
hatching.  (In  effect  from  and  after  April  1.  1911.  Stata.  1911,  Chap. 
*'~.)  penal  Code,   1911. 
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1 638b  [3].  SACBAMENTO  PERCH.  Everr  person  vho,  at 
any  time,  prior  to  the  first  day  of  JanuaiT  one  thoueand  nlDs 
hundred  and  eleven,  boys,  sells,  oOers  for  sale,  takes,  catches, 
kills,  or  has  In  hia  posBeeslou,  any  Sacramento  perch,  la 
guilty  ot  a  miademeaaor  and  Is  punishable  by  a  fine  of  not 
less  tban  twenty  dollars  [n]or  more  than  five  hundred  dol' 
lars,  or  by  Imprtsonnient  In  the  county  Jail  in  the  county  In 
which  the  conviction  is  had,  not  less  tban  twenty  days  [n]or 
more  than  one  hundred  and  flcty  days,  or  be  punished  by  both 
Buch  fine  and  imprisonment,  and  all  fines  collected  for  any 
violation  of  the  provisions  of  this  section  must  be  paid  Into 

«3ab3   (Repealed.)     (In  efCect  60  days  [ 
1911.      Slata,    1911,    Chap.    162.) 


SC82[3].    fishim:  with  salmon,  ktc^  roe  bait 

PROHIBITED.  Every  person  who  at  any  time,  takes,  catches, 
or  kills,  any  steelhead  trout,  or  any  other  variety  of  trout,  by 
using  salmon  roe,  or  steolhead  roe  as  bait  In  any  of  the  waters 

rot  this  state  othei'  than  salt  or  brackish  waters,  or  who  has  In 
blH  possession,  any  i^teelhead  trout,  or  other  trout  that  were 
tkcTi.  tiaunhLiii  li  ill  III  h— ^,— fc^i— ^1— aaaaaai, 
I 
a, 
na: 
ye; 
an: 
kll 
hni 


60  days  from  and  after  Febru- 
)  Penal  Code,  1911. 


eaa  (4)  (new)  Fishing  Through  Ico  Prohibited.  Every  per- 
,  who  at  any  time  Hshes  through  the  ioa  formed  on  any  of  the 
Ttere  of  thiB  state,  or  who  altempls.  In  any  manner  to  take. 
ich.  or  kill  any  fish  inhabiting  the  ^^'f  .',^''^"*^^\f  "■"  """  '" 

guilty  of  a  mlBdemoanor.    '"       ""' 

ary   aa.   1911.      Stata.   1911, 

bepiemuer  ana  tne  first  day  of  Juae  of  the  succeeding 

year,  takes,  catches,  kills,  destroys,  or  has  lu  his  possession, 
any  variety  of  i;ijldeD  trout,  or  who,  at  any  time,  takes,  catches, 
destroys  any  variety  of  golden  trout  other  than  with 
hook  aod  line;  or  who,  at  any  time,  takes,  catches,  kills,  or 
destroys,  or  has  In  his  possession  during  one  calendar  day 
more  than  twenty  t'olden  trout,  or  has  in  his  possession  any 
variely  of  polden  trout  of  less  than  five  inches  lu  length,  is 
guilty  of  a  misdemeanor.  Ever.v  person  fonnd  guilty  of  any 
violation  of  any  of  the  provisions  of  this  section  must  be  fined 
In  a  sum  not  less  than  twenty  dollars  or  be  imprisoned  in  the 
410 
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county  jail  in  the  county  in  which  the  conviction  shall  be  had, 
not  less  than  ten  days  or  be  punished  by  both  such  fine  and 


634.    Fresh  Salmon;  Nets  and  Seines;  Penalty;  Limits  of  Tide 
Water.    Every  person  who,   between  the  seventeenth  day  of  Sep- 
tember and  the  twenty-third  day  of  October  of  each  year,  takes, 
catches,  or  kills,  buys,  sells,  offers  or  exposes  for  sale,  or  has  in 
his  possession,  any  fresh  salmon;  every  person  who,   [except  with 
spoon  and  hook  and  line.]  between  the  twenty-third  day  of  October 
and  the  fifteenth  day  of  November  of  each  year,  takes,  catches,  or 
kills  any  salmon,   [shad  or  striped  bass]  above  tide  water;   ieyery 
person  who,  between  the  twenty-third  day  of  October  and  the  fif- 
teenth day  of  November  of  each  year,  takes,  catches  or  kills,  above 
tide  water,  or,  who  has  In  his  possession  taken  above  tide  water, 
more  than  one  salmon,  during  any  one  calendar  day;]  every  per- 
son who  shall  cast,  extend  or  draw,  or  assist  in  castiner,  extending 
or  drawing  any  net  or  seine  for  the  purpose  of  taking  or  catching 
salmon,  shad  or  striped  bass,  in  any  of  the  waters  of  this  state, 
at  any  time  between  sunrise  of  each  Saturday  and  sunset  of  the 
following  Sunday;  every  person  who   [catches  salmon,]   in  any  of 
the  waters  of  this  [state,  with  any]  seine,  or  net,  dragnet,  or  par- 
anzella,  any  of  the  meshes  of  which  are,  when  drawn  closely  to-, 
gether  and  measured  inside  the  knot,  less  than  six  and  one-half 
inches  in  length;  every  person  who  [catches  any]  shad  or  striped 
bass  in  any  of  the  waters  of  the  [state,  with]   any  seine  or  net, 
dragnet,  or  paranzella,  any  of  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knot,  less  than  five  and 
one-half  inches  in  length;   [every  person  who  catches  any  salmon, 
shad  or  striped  bass  with  any  seine  or  net  the  cork  line  of  which 
shall  be  submerged  below  the  surface  of  the  water,]  is  guilty  of  a 
misdemeanor,  and  is  punishable  by  a  fine  of  not  less  than  two  hun- 
dred dollars,  or  by  imprisonment  in  the  county  Jail  in  the  county 
in  which  the  conviction  shall  be  had.  not  less  than  one  hundred  and 
fifty  days,  or  by  both  such  fine  and  imprisonment,  and  all  fines  im- 
posed and  collected  for  any  violation  of  the  provisions  of  this  sec- 
tion shall  be  paid  into  the  fish  [and  game  preservation]  fund.  In  the 
construction  and  meaning  of  this  section,  the  limits  of  tide  water 
in  the  Sacramento  river  shall  be  deemed   [not]   to  extend   [above 
its  mouth,  namely,  where  it  enters  Sulsun  bay;]  in  the  San  Joaquin 
river,   [not  to  extend  above  its  mouth,  namely  where  It  enters  Sul- 
sun bay;]  In  Eel  river  in  Humboldt  county,  from  its  mouth  to  east 
boundary  line  of  township   three    (3)    north,   range  two    (2)   west, 
Humboldt  meridian;  in  the  Klamath  river  to  a  point  on  the  river 
north  of  the  residence  of  James  McGarvey;  In  Smith  river,  in  Del 
Norte   county,  from  Its  mouth  to  Higgins  ferry.     Nothing  in  this 
■ection    shall  prohibit  the  United  States  fish  commission  and  the 
fish   [and  game]  commission  of  this  state  from  taking  at  all  times. 
such     fish   as    they   deem    necessary   for    the    purpose   of   artificial 
hatching.   (In  effect  from  and  after  April  1,  1911.  Stats.  1911,  Chap. 
338.)  Penal   Code,   1911. 
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§  682b  [2].    SACRAMENTO  PERCH.    Every  person  who,  at 
any  time,  prior  to  the  first  day  of  January  one  thousan^^jUflfi. 
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county  jail  In  the  county  In  which  the  conviction  shall  be  had, 
not  less  than  ten  days  or  be  punished  by  both  such  fine  and 
imprisonment,  and  all  fines  collected  for  any  violation  of  any 
of  the  provisions  of  this  section  must  be  paid  into  the  state 
treasury  to  the  credit  of  the  fish  commission  fund. 

[Who  may  take — Propagation  and  scientific  purposes.] 
Nothing  In  this  section  shall  prohibit  the  United  States  fish 
commission  and  the  fish  commission  of  this  state  from  taking 
at  all  times  such  golden  trout  as  they  deem  necessary  for  the 
purpose  of  propagation  or  for  scientific  purposes. 

HIstoryt  Original  section,  relating  to  taking  trout  by  nets, 
etc.,  prohibited,  enacted  February  14,  1872;  amended  March  30. 
1878,  Code  Amdts.  1877-8.  p.  120;  March  17,  1891,  Stats,  and 
Amdts.  1891,  p.  110;  March  27,  1895,  Stats,  and  Amdts.  1895,  p. 
261;  repealed  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  348; 
present  section  enacted  March  13,  1909,  Stats,  and  Amdts.  1909, 
p.  330. 

§634.  TAKING  AND  SELLING  SALMON.  Every  person 
who,  between  the  seventeenth  day  of  September  and  the 
twenty-third  day  of  October  of  each  year,  takes,  catches,  or 
kills,  buys,  sells,  offers  or  exposes  for  sale,  or  has  in  his  pos- 
session, any  fresh  salmon;  every  person  who,  between  the 
twenty-third  day  of  October  and  the  fifteenth  day  of  November 
of  each  year,  takes,  catches,  or  kills  any  salmon  above  tide 
water;  every  person  who  shall  cast,  extend  or  draw,  or  assist 
in  casting,  extending  or  drawing  any  net  or  seine  for  the  pur- 
pose of  taking  or  catching  salmon,  shad  or  striped  bass,  in 
any  of  the  waters  of  this  state,  at  any  time  between  sunrise 
of  each  Saturday  and  sunset  of  the  following  Sunday; 

[Nets  and  seines  of  prohibited  mesh — Penalty.]  Every  per- 
son who,  for  the  purpose  of  catching  salmon,  in  any  of  the 
waters  of  this  state,  fishes  with  or  uses  any  seine  or  net, 
dragnet,  or  paranzella,  any  of  the  meshes  of  which  are,  when 
drawn  closely  together  and  measured  inside  the  knot,  less  than 
six  and  one-half  inches,  In  length;  every  person  who,  for  the 
purpose  of  catching  shad  or  striped  bass  in  any  of  the  waters 
of  the  state,  fishes  with  or  uses  any  seine  or  net,  dragnet,  or 
paranzella,  any  of  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knot,  less  than  five 
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and  one-half  inches  in  length,  is  guilty  of  a  misdemeanor,  and 
Is  punishable  by  a  fine  of  not  less  than  two  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  in  the  county  in  which 
the  conviction  shall  be  had,  not  less  than  one  hundred  and 
fifty  days,  or  by  both  such  fine  and  imprisonment, 

[Disposition  of  fines.]  And  all  fines  imposed  and  collected 
for  any  violations  of  the  provisions  of  this  section  shall  be  paid 
into  the  fish  commission  fund. 

[Limits  of  tide  water.]  In  the  construction  and  meaning  of 
this  section,  the  limits  of  tide  water  in  the  Sacramento  river 
shall  be  deemed  to  extend  from  its  mouth  to  the  city  of  Sacra- 
mento; in  the  San  Joaquin  river,  from  its  mouth  to  the 
Southern  Pacific  Railroad  bridge  near  Lathrop,  in  San  Joaquin 
county;  in  Eel  river  in  Humboldt  county,  from  its  mouth  to 
east  boundary  line  of  township  three  (3)  north  range  two  (2) 
west  Humboldt  meridian;  in  the  Klamath  river,  to  a  point  on 
the  river  north  of  the  residence  of  James  McGarvey;  in  Smith 
river,  in  Del  Norte  county,  from  its  mouth  to  Higgins  Ferry. 

[Exception.]  Nothing  in  this  section  shall  prohibit  the 
United  States  fish  commission  and  the  fish  commission  of  this 
state  from  taking  at  all  times,  such  fish  as  they  deem  neces- 
sary for  the  purpose  of  artificial  hatching. 

[Repealing  clause. — See  §  636,  post] 

IIlMtoryt  Knacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  465;  April  1,  1876,  Code  Amdts.  1875-6,  p. 
114;  March  30,  1878,  Code  Amdts.  1878,  p.  120:  March  2.  1881, 
Stats,  and  Amdts.  1881,  p.  13;  March  9,  1883,  Stats,  and  Amdts. 
1883,  p.  81;  Marcli  12,  1885,  Stats,  and  Amdts.  1885,  p.  199;  March 
25,  1897,  Stat.s.  and  Amdts.  1897,  p.  20;  Marcli  15,  1907,  Stats, 
and  Amdts.  1907,  p.  304,  Kerr's  Stats,  and  Amdts.  190G-7,  p.  537; 
March  20,  1909,  Stats,  and  Amdts.  1909,  p.  521. 

S«»e  Kerr's  Cyc.  Pen.  C.  for  12  pars,  annotation. 

73  C.  257,  258,  260,  14  P.  SCO,  861  (construed):  107  C.  276,  281, 
40  P.  420  (construed):  139  C.  115.  116.  72  P.  836.  837  (construed); 
139  C.  462.  465,  73  P.  187   (referred  to). 

As  to  flsh  laws,  see  78  A.  S.  245. 

As  to  goviTnnient  control  of  lisbing-,  st-o  39  L.  581,  591. 

As  to  jurisdiction  by  justice  of  prosecution  under  fish  lawssi, 
see  Kerr's  Cyc.  Pen.  C.  §  636.  note  par.  17. 

As  to  liability  of  carrier  for  transporting:  lobsters  out  of 
Bg    IMS  I    u  brief  29  L.  714. 

412 


TltXV.Ch.!.]  EXPLOSIVE3-«EINES.  fS  635.  G36 

As  to  reKUlallon  of  flgliE^ripB,  s.'l-  ■2  A.  S.  &Z' .  '  L.  134:  CO  L. 
GOO. 

Ab  to  rpf-ulatlon  of  ovster  (IsliiTles,  sop  11  I..  5S3;  liripf  52  L. 
100. 

i  «8«.  USE  111!'  EXPLOSIVES  AXU  POLLUTION  OF 
WATEB8.  Every  peraon  who  places  or  causes  to  be  placed  In 
any  ot  the  waters  of  this  state,  dynamite,  gunpowder,  or  other 
explosive  compound,  for  the  purpose  of  killing  or  taking  Bgh; 
or  who  takes,  procures,  kills,  or  destroys  any  fish  of  any 
kind  by  means  of  explosives;  or  who  places  or  allows  to  pass, 
or  who  places  where  It  can  pass  Into  any  of  the  waters  ol 
this  state,  any  lime,  gas,  tar.  cocculus  indlcus,  slag,  sawdust, 
shavings,  slabs,  edgings,  mill  or  factory  refuse,  or  any  sub- 
stance deleterious  to  fish,  Is  guilty  of  a  misdemeanor,  and 
is  punishable  by  a  fine  ot  not  less  than  two  hundred  and 
fifty  dollars,  or  by  imprisonment  In  the  county  jail  In  the 
county  In  which  the  conviction,  [s  had,  not  less  than  one  bun- 


aoa         ■■ .    ^i.. ,u-l 


«SS'/2     (new).     Two-or  ThrM'meih   Net  or  Trammel   Nat;  Pen- 
■   ally.     Every  person  who  at  any  time  shall  cast,  extend  or  uie  any 
two-mesh    or   three-mesh   net   or   trammel    net   (or  the   catching  of 
•  llBh,   shrimp  or  shell-fish  In  the  waters  of  this  atate  Is  Biillty  ot  a 
mlademeanor;  and  all  the  fines  Imposed  and  collected  tor  rmv  vio- 
lation of  any  of  the  provisions  of  this  section  shall  be  paio  into  the        ^.M 
state  treasury  to  the  rredlt  of  the  fish  and  game  preservallon  (und 
(In   effect  from  and  after  July  1,   1912.   Stata.  1911,   Chap,   ini,) 
Panal  Code,  1 

■hrlinp  or  bag  ntA."i  or  any  other  fixed  or  permanent  conlrivf 
for  catching  fish,  [ahellflsh,  shrimp  or  crab*]  In  the  waters  of  i 
state  lexcept  Fyke  net*  without  wing*  uMd  solely  for  the  purpoi 
of  catching  catfish  above  tide  water  between  the  flfteenth  day  o 
July  and  the  fifteenth  day  of  June  In  the  year  following—]  an< 
every  net  shall  be  considered  a.  set  net  that  Is  secure. i  in  any 
way,  and  not  free  to  drift  with  the  current  or  tide— Is  i.'iiilt5-  of 
a  misdemeanor,  and  Is  punishable  by  a  dne  of  not  less  iiiin  nne 
hundred  dollars,  or  by  Imprisonment  in  the  county  Je,ll  in  the 
county  In  which  the  conviction  shall  be  had.  not  less  than  Hfty  days, 
or  by  both  such  fine  and  Imprisonment:  and  all  the  Unes  imposed 
and  collected  for  any  violation  ot  any  ot  the  provisions  of  this  sec- 
tion ehaJl  be  paid  Into  the  dsh  land  game  preiervatlon]  fund.  (In 
effect  from  and  after  April  1,  1911.  Slats,  1911,  Chap.  338.) 

Penal  Code,  1911. 
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and  one-half  inclieB  Id  length.  Is  guilty  of  a  miGdemeanor,  and 
U  punishable  by  a  One  of  not  less  than  two  hundred  dollars, 
or  by  imprisonntent  In  the  county  jail  in  the  county  In  which 
the  conviction  ehall  be  bad,  not  less  than  one  hundred  and 
fitly  days,  or  by  both  such  fine  and  Imrirleonment, 

[Dispogltioii  of  flues.]  And  all  fines  Imposed  and  collected 
tor  any  violations  of  the  provisions  oF  this  section  shall  be  paid 
Into  the  flsh  coramisBlon  luud. 

[LlmiU  of  tide  nater.]  Id  the  construction  and  meaning  of 
this  section,  the  limits  of  tide  water  Id  the  Sacramento  river 
shall  be  deemed  to  extend  from  Its  mouth  to  the  city  of  Sacra- 
mento; In  the  San  Joaguln  river,  from  its  mouth  to  the 
Southern  Pacific  Railroad  bridge  near  Lathrop.  in  San  Joaquin 
county;  In  Eel  river  in  Humboldt  county,  from  its  mouth  to 
east  boundary  line  of  township  three  (3)  north  range  two  (2) 
west  Humboldt  meridian;  In  the  Klamath  river,  to  a  polDt  on 
the  river  north  of  the  residence  of  James  McGarvey;  In  Smith 
river,  in  Del  Norte  county,  from  its  mouth  to  Higglns  Ferry. 
loiJilne:  in  this  section    shall    prohibit    the 


ffTl'-^V.    Slats,   and   Amdta.    1897,    p.    SO:   MBrcb    'l{.    1907,   Stats.     I 
ariTt  Am. Us.  190T.  p.  304,  Ki^rr's  Stata.  and  Amdls.  190E-7,  p.  5S7;      1 


iTt  An, .Us.  190T.  p.  304,  K.rrr's  Stata.  and  Amdl 
iir,  h   :'<!,  1909.  Stats,  and  AmdtH.  IBOS,  p.  E21. 

S..,.  i;,  rr'B  Cyc.  Pt-n.  C.  for  12  purs,  annotatlo 

7;!  r.   27.-,  258.   260,  H   P,  8(0,  SSI   (construod) 

n  !■     i.„   iroriBtruedl;  139  C.  IIR,  lie.  T3  P.  8a«, 

37   i 

".•<  r.   u::.  (HB.  13  P.  187  Ireftrr^d  to). 

A.H  u.  liah  laws,  see  7K  A,  S.  245. 

As  to  govi:rnmi-nt  ronln.l  nf  llHJiInB.  »"•  39  L. 

581, 

As  to  Jurls-lU-llou   by  Jusli...    .if   pr„«,.<-utl.m 

n.lt 

<■  nerrs  i.yc.  Km,  l.  i  h.&tj,  riDi.K  yar,  li. 

As    to    liability    of    carrier    (or    tranaportlng 

obst 

eaaon.  soe  brief  29  L.  714. 
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As  to  regulation  of  fisheries,  eoe  23  A.  S.  837;  7  L.  134;  60  L. 


As  to  regulation  of  oyster  fishorJes.  see  11  L.  583;  brief  52  I.. 


100. 

§685.    USE     OF     EXPLOSIVES     AND     POLLUTION     OF 
WATERS.    Every  person  who  places  or  causes  to  be  placed  In 
any  of  the  waters  of  this  state,  dynamite,  gunpowder,  or  other 
explosive  compound,  for  the  purpose  of  killing  or  taking  fish; 
or  who  takes,  procures,  kills,  or  destroys  any  flsh  of  any 
kind  by  means  of  explosives;  or  who  places  or  allows  to  pass 
or  who  places  where  it  can  pass  into  any  of  the  waters  of 
this  state,  any  lime,  gas,  tar,  cocculus  indicus,  slag,  sawdust 
shavings,  slabs,  edgings,  mill  or  factory  refuse,  or  any  sub- 
stance deleterious  to  fish,  is  guilty  of  a  misdemeanor,  and 
is  punishable  by  a  fine  of  not  less  than  two  hundred  and 
fifty  dollars,  or  by  imprisonment  in  the  county  jail  in  the 
county  in  which  the  conviction  is  had,  not  lesjjhanjaiaJuUa- 

eSie.  Uses  of  Chinese  Shrimp  or  Bag  Nets;  and  Chinese  Stur- 
geon Lines;  Set  Nets;  Penalty.  Every  person  who  shall  cast,  ex- 
tend or  [use,  or]  continue,  or  who  shall  assist  in  casting,  extend- 
ing, using  or  continuing  any  "Chinese  shrimp  or  bag  net,"  or 
'  a  net  of  a  similar  character,  for  the  catching  of  fish,  [shellfish, 
shrimp  or  crabsl  In  the  waters  of  this  state;  every  person  who 
shall  cast,  extend,  set,  use  or  continue,  or  have  in  his  possession, 
or  who  shall  assist  In  casting,  extending  or  using  "Chinese  stur- 
geon lines,"  set-lines,  or  lines  of  a  similar  character;  every  person 
who  shall  set,  use,  or  continue,  or  shall  assist  In  setting,  using,  or 
continuing,  any  [pond,]  weir,  set  net,  set-line,  trap,  ["Chinese 
shrimp  or  bag  net."]  or  any  other  fixed  or  permanent  contrivance 
for  catching  fish,  [shellfish,  shrimp  or  crabs]  in  the  waters  of  this 
state  [except  Fyke  nets  without  wings  used  solely  for  the  purpose 
of  catching  catfish  above  tide  water  between  the  fifteenth  day  of 
July  and  the  fifteenth  day  of  June  in  the  year  following — ]  and 
every  net  shall  be  considered  a  set  net  that  is  secured  in  any 
way.  and  not  free  to  drift  with  the  current  or  tide — Is  guilty  of 
a  misdemeanor,  and  Is  punishable  by  a  fine  of  not  less  than  one 
hundred  dollars,  or  by  Imprisonment  In  the  county  Jail  in  the 
county  In  which  the  conviction  shall  be  had,  not  less  than  fifty  days, 
or  by  both  such  fine  and  Imprisonment;  and  all  the  fines  Imposed 
and  collected  for  any  violation  of  any  of  the  provisions  of  this  sec- 
tion shall  be  paid  Into  the  fish  [and  game  preservation]  fund.  (Ir 
effect  from  and  after  April  1,  1911.  Stats.  1911,  Chap.  338.) 
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and  one-half  inches  in  length,  is  guilty  of  a  misdemeanor,  and 
is  punishable  by  a  fine  of  not  less  than  two  hundred  dollars, 
or  by  Imprisonment  in  the  county  jail  in  the  county  in  which 
the  conviction  shall  be  had.  not  less  than  one  hundred  and 
fifty  days,  or  by  both  such  fine  and  imprisonment, 

[Disposition  of  fines.]  And  all  fines  imposed  and  collected 
for  any  violations  of  the  provisions  of  this  section  shall  be  paid 
into  the  fish  commission  fund. 

[Limits  of  tide  water.]  In  the  construction  and  meaning  of 
this  section,  the  limits  of  tide  water  in  the  Sacramento  river 
shall  be  deemed  to  extend  from  its  mouth  to  the  city  of  Sacra- 
mento; in  the  San  Joaquin  river,  from  its  mouth  to  the 
Southern  Pacific  Railroad  bridge  near  Lathrop,  in  San  Joaquin 
county;  in  Eel  river  in  Humboldt  county,  from  its  mouth  to 
east  boundary  line  of  township  three  (3)  north  range  two  (2) 
west  Humboldt  meridian;  in  the  Klamath  river,  to  a  point  on 
♦1,0.  jiioiiar-north.  of  the  residence  of  James  McGarvey;  in  Smith 
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As  to  regulation  of  fisheries,  see  23  A.  S.  837;  7  L.  134;  60  L. 
500. 

As  to  rogulatlon  of  oyster  AsIrtIos.  spc  11  Ij.  583;  briof  52  L. 
lOO. 

§635.    USE     OF     EXPLOSIVES     AND     POLLUTIOX     OF 
WATERS.    Every  person  who  places  or  causes  to  be  placed  in 
any  of  the  waters  of  this  state,  dynamite,  gunpowder,  or  other 
explosive  compound,  for  the  purpose  of  killing  or  taking  fish; 
or  who  takes,  procures,  kills,  or  destroys  any  flsh  of  any 
kind  by  means  of  explosives;  or  who  places  or  allows  to  pass, 
or  who  places  where  it  can  pass  into  any  of  the  waters  of 
this  state,  any  lime,  gas,  tar,  cocculus  Indicus,  slag,  sawdust, 
shavings,  slabs,  edgings,  mill  or  factory  refuse,  or  any  sub- 
stance  deleterious  to  fish,  is  guilty  of  a  misdemeanor,  and 
is    punishable  by  a  fine  of  not  less  than  two  hundred  and 
fifty   dollars,  or  by  Imprisonment  in  the  county  jail  in  the 
county  in  which  the  conviction  is  had,  not  less  than  one  hun- 
dred and  twenty-five  days,  or  by  both  such  fine  and  imprison- 
ment; and  all  fines  imposed  and  collected  for  any  violation  of 
ixiy  of  the  provisions  of  this  section  shall  be  paid  into  the 
.tate  treasury  to  the  credit  of  the  "fish  commission  fund." 

Hlstorys  Enacted  February  14,  1872;  amended  April  1,  1876. 
Code  Amdts.  1875-6,  p.  115;  March  i,  1889,  Stats,  and  Amdts.  1889, 
pp.  61,  62;  March  27,  1895,  Stats,  and  Amdts.  1895,  pp.  261,  262; 
March  31,  1897,  Stats,  and  Amdts.  1897,  p.  349;  February  27,  1901, 
Stats,  and  Amdts.  1900-1,  p.  55;  February  12.  1903,  Stats,  and 
Amdts.   1903,  p.  25. 

See  Kerr's  Cyc.  Pen,  C.  for  3  pars,  annotation. 
107  C.  276,  281,  40  P.  420  (cited). 

§  686.  SEINES  AND  NETS.  PENALTY.  Every  person  who 
shall  cast,  extend,  or  use  any  seine,  or  net  of  any  kind,  for  the 
catching  of  any  fish  in  any  river,  stream  or  slough  of  this 
state,  which  shall  extend  more  than  one-third  across  the 
iwidth  of  said  river,  stream,  or  slough  at  the  time  and  place 
of  such  fishing;  every  person  who  shall  cast,  extend,  or  use, 
or  continue,  or  who  shall  assist  in  casting,  extending,  using  or 
continuing,  '.'Chinese  shrimp  or  bag  net,"  or  a  net  of  a  similar 
character,  for  the  catching  of  flsh  in  the  waters  of  this  state; 
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§  632b[2].    SACBAHENTO  PEBCH.    Every  person  who,  at 
any  time,  prior  to  the  first  day  of  Jannary  one  thousand  nine ^ 


—    %% 


TIt.XV,Ch.I.]  SALMON,  TAKING,  ETC.  §  634 

county  jail  in  the  county  in  which  the  conviction  shall  be  had, 
not  less  than  ten  days  or  be  punished  by  both  such  fine  and 
imprisonment,  and  all  fines  collected  for  any  violation  of  any 
of  the  provisions  of  this  section  must  be  paid  into  the  state 
treasury  to  the  credit  of  the  fish  commission  fund. 

[Who  may  take — ^Propagation  and  scientific  piiri>oscs.] 
Nothing  In  this  section  shall  prohibit  the  United  States  fish 
commission  and  the  fish  commission  of  this  state  from  taking 
at  all  times  such  golden  trout  as  they  deem  necessary  for  the 
purpose  of  propagation  or  for  scientific  purposes. 

History:  Original  section,  relating  to  taking  trout  by  nets, 
etc..  prohibited,  enacted  February  14,  1872;  amended  March  30. 
1878,  Code  Amdts.  1877-8,  p.  120;  March  17,  1891,  Stats,  and 
Amdts.  1891,  p.  110;  Marcli  27,  1895.  Stats,  and  Amdts.  1895,  p. 
261;  repealed  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  348; 
present  section  enacted  March  13,  1909,  Stats,  and  Amdts.  1909, 
p.  330. 

§634.  TAKING  AND  SELLING  SALMON.  Every  person 
who,  between  the  seventeenth  day  of  September  and  the 
twenty-third  day  of  October  of  each  year,  takes,  catches,  or 
kills,  buys,  sells,  offers  or  exposes  for  sale,  or  has  in  his  pos- 
session, any  fresh  salmon;  every  person  who,  between  the 
twenty-third  day  of  October  and  the  fifteenth  day  of  November 
of  each  year,  takes,  catches,  or  kills  any  salmon  above  tide 
water;  every  person  who  shall  cast,  extend  or  draw,  or  assist 
ill  casting,  extending  or  drawing  any  net  or  seine  for  the  pur- 
pose of  taking  or  catching  salmon,  shad  or  striped  bass,  in 
any  of  the  waters  of  this  state,  at  any  time  between  sunrise 
of  each  Saturday  and  sunset  of  the  following  Sunday; 

[Nets  and  seines  of  prohibited  mesh — Penalty.]  Every  per- 
son who,  for  the  purpose  of  catching  salmon,  in  any  of  the 
waters  of  this  state,  fishes  with  or  uses  any  seine  or  net, 
drag:net,  or  paranzella,  any  of  the  meshes  of  which  are,  when 
drawn  closely  together  and  measured  inside  the  knot,  less  than 
six  and  one-half  inches.  In  length;  every  person  who,  for  the 
purpose  of  catching  shad  or  striped  bass  in  any  of  the  waters 
of  the  state,  fishes  with  or  uses  any  seine  or  net,  dragnet,  or 
paranzella,  any  of  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knot,  less  than  five 
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and  one-half  inches  in  length,  is  guilty  of  a  misdemeanor,  ai 
is  punishable  by  a  fine  of  not  less  than  two  hundred  dollar 
or  by  imprisonment  in  the  county  jail  in  the  county  in  whi< 
the  conviction  shall  be  had,  not  less  than  one  hundred  ai 
fifty  days,  or  by  both  such  fine  and  imprisonment, 

[Disposition  of  fines.]  And  all  fines  imposed  and  collectc 
for  any  violations  of  the  provisions  of  this  section  shall  be  pa 
Into  the  fish  commission  fund. 

[Limits  of  tide  water.]  In  the  construction  and  meaning  < 
this  section,  the  limits  of  tide  water  in  the  Sacramento  riv< 
shall  be  deemed  to  extend  from  its  mouth  to  the  city  of  Sacrj 
mento;  in  the  San  Joaquin  river,  from  its  mouth  to  tl 
Southern  Pacific  Railroad  bridge  near  Lathrop,  in  San  Joaqui 
county;  in  Eel  river  in  Humboldt  county,  from  its  mouth  1 
east  boundary  line  of  township  three  (3)  north  range  two  (i 
west  Humboldt  meridian;  in  the  Klamath  river,  to  a  point  o 
the  river  north  of  the  residence  of  James  McGarvey;  in  Smit 
river,  in  Del  Norte  county,  from  its  mouth  to  Higgins  Ferry. 

[Exception.]  Nothing  in  this  section  shall  prohibit  th 
United  States  fish  commission  and  the  fish  commission  of  thi 
state  from  taking  at  all  times,  such  fish  as  they  deem  necec 
sary  for  the  purpose  of  artificial  hatching. 

[Repealing  clause. — See  §  636,  post.] 

IIlMtory:  Enacted  February  14,  1872:  amended  March  30,  187- 
Code  Amdts.  1873-4,  p.  465;  April  1,  1876,  Code  Amdt.s.  187.5-6,  i 
114;  March  30,  1878,  Code  Amdts.  1878,  p.  120;  March  2,  1881 
Stats,  and  Amdts.  1881,  p.  13;  March  9,  1883,  Stats,  and  Amdti 
1883,  p.  81;  Marcli  12,  1885,  Stats,  and  Amdts.  1885,  p.  199;  Marcl 
25.  1897,  Stats,  and  Amdts.  1897.  p.  20;  Marcli  15,  1907,  Stats 
and  Amdts.  1907,  p.  304,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  537 
March  20,  1909,  Stats,  and  Amdts.  1909,  p.  521. 

Sec  Kerr's  Cyc.  Pen.  C.  for  12  pars,  annotation. 

73  C.  257,  258,  260,  14  P.  860,  861  (con.strued) :  107  C.  276,  281 
40  P.  420  (construed):  139  C.  115,  116,  72  P.  836,  837  (construed) 
139  C.  462,  465,  73  P.  187   (referred  to). 

As  to  flsh  laws,  see  78  A.  S.  245. 

As  to  government  control  of  fishing,  see  39  1j.  581,  591. 

As  to  jurisdiction  by  justice  of  prosecution  under  flsh  laws 
see  Kerr's  Cyc.  Pen.  C.  S  636,  note  par.  17. 

As  to  liability  of  carrier  for  transporting  lobsters  out  o 
season,  see  brief  29  L.  714. 
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to  regulation  of  flslierlps.  see  iZ  A.  S.  S: 


100. 

i  6S5.  USE  OF  EXPL0S1VK»  AND  POLLUTION  OF 
WATERS.  Every  iierson  who  places  or  causes  to  be  placed  In 
anf  ot  the  waters  of  this  state,  dynamite,  gunpowder,  or  other 
ezploGlve  compound,  for  the  purpose  of  killlDR  or  taking  flsh; 
or  who  takes,  procures,  kills,  or  destroys  any  flsh  of  any 
kind  by  means  of  eiploslves;  or  who  places  or  allows  to  pass, 
or  who  places  where  It  can  pass  Into  any  of  the  waters  of 
this  state,  any  lime,  gas,  tar,  cocculua  Indlcus,  slag,  sawdust, 
shavings,  slabs,  edgings,  roll!  or  factory  refuse,  or  any  sub- 
stance deleterious  to  flsh,  is  guilty  of  a  mlBdemeanor,  and 
Is  punishable  by  a  floe  of  not  less  than  two  hundred  and 
fifty  dollars,  or  by  Imprisonment  In  the  county  Jail  In  the 
county  In  which  the  conviction  la  had,  not  less  than 


eae.     Uaet  nt  f.hiBo"  «■*-'        _^,t,  Nat  or  Trammel  ^ 
6S5.A    ("•«)■    ■^'-:-%t\;rureBhal-  -".  extend  or  ■.,««  any 
,lty.    Every  person  "'>°='^"''y  trammel  net  (or  the  catjl.ii.e  M 
two-mesh  or   three-mesh  ne         ^^^^^^  ^^  ^^,^  ,(^te  lisaUv  ,.r  a 
'  tWh,  ehrimp  or  BheU-nsn  i  [         ged  and  collected  '°l  "^^ 

misdemeanor;  and  all  t^e  ""         ^^^^  ^^^^^^^  ^^^,i  ^^  paW  „>i., 


,av.u.i  or  ^y  °'  *""  "    ^...  ^,  tha  nsh  and  game  preservation  (um 
.lata  treaaary  »  »•  cr"ll>  «•  »•  S, ",    Sttta.  >»".  <=""■  ""' 
,l"  aS  mm  and  al...  M  t  »"■  ''"•■         p.„.|  C.aa.  1' 
n=...   B"   noi.   set-line,   trap,    ["Chin. 
_  permanent  e 


..  [■hsiinih,  I 


r  crabsl  in  the  waters  o 


at  tataalna  eaW.h  aaa.a  tUa  .nur  aa,  ,„,„„,„,_,   and 

--:v::anr:;nS.s^^'^f .;.,;-- ;:,;^; 

way   and   not  free   to  drift   wlin    tre   curr«iii 

ft  misdemeanor,  and  1b  punishable  '''  »  *^,?'  °'  "  „'    ]Vl '  In   the 

rn^^rra;%,fe^atsr.z7;e\'.vr.r.r2J';i.r™. 

errecc  irom  uim  Penal  Code,  1911. 
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and  one-half  inches  in  length,  is  guilty  of  a  misdemeanor,  and 
is  punishable  by  a  fine  of  not  less  than  two  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  in  the  county  in  which 
the  conviction  shall  be  had,  not  less  than  one  hundred  and 
fifty  days,  or  by  both  such  fine  and  imprisonment, 

[Disposition  of  fines.]  And  all  fines  imposed  and  collected 
for  any  violations  of  the  provisions  of  this  section  shall  be  paid 
into  the  fish  commission  fund. 

[Limits  of  tide  water.]  In  the  construction  and  meaning  of 
this  section,  tlie  limits  of  tide  water  in  the  Sacramento  river 
shall  be  deemed  to  extend  from  its  mouth  to  the  city  of  Sacra- 
mento; in  the  San  Joaquin  river,  from  its  mouth  to  the 
Southern  Pacific  Railroad  bridge  near  Lathrop,  in  San  Joaquin 
county;  in  Eel  river  in  Humboldt  county,  from  its  mouth  to 
east  boundary  line  of  township  three  (3)  north  range  two  (2) 
west  Humboldt  meridian;  in  the  Klamath  river,  to  a  point  on 
the  river  north  of  the  residence  of  James  McGarvey;  in  Smith 
river,  in  Del  Norte  county,  from  its  mouth  to  Higgins  Ferry. 

t^*uir.ct  in  this  section    shall    prohibit    the 


■Kl. 


1883,  p.  81;  March  12,  1885,  Stats,  ana  aihuvo.  xoo^,  t,.  ^^^,  . 
25,    1897,   Stats,   and  Amdts.    1897,   p.    20;   March    15,    1907,   Stats, 
and  Amdts.  1907,  p.  304,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  537; 
March  20,  1909,  Stats,  and  Amdts.  1909,  p.  521. 

See  Kerr's  Cyc.  Pen.  C.  for  12  pars,  annotation. 

73  C.  257,  258,  260,  14  P.  860,  861  (con.strued) :  107  C.  276,  281. 
40  P.  420  (construed);  139  C.  115,  116,  72  P.  836.  837  (construed); 
139  O.  462,  465.  73  P.  187   (referred  to). 

As  to  flsh  laws,  see  78  A.  S.  245. 

As  to  government  control  of  fishing,  sve-  39  Ij.  581,  591. 

As  to  jurisdiction  by  justice  of  prosecution  under  fish  laws, 
see  'Kerr's  Cyc.  Pen.  C.  S  636,  note  par.  17. 

As  to  liability  of  carrier  for  transporting  lobsters  out  of 
season,  see  brief  29  L.  714. 
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As  to   regulation  of  fisheries,  soe  23  A.  S.  837;  7  L.   134;   GO  L. 
500. 

As  to  regrulatlon   of  oyster  fisheries,  see  11  L.  583;  brief  52  L. 
100. 

§685.    USE     OF     EXPLOSIVES     AND     POLLUTION     OF 

Waters.  Every  person  who  places  or  causes  to  be  placed  in 
any  of  the  waters  of  this  state,  dynamite,  gunpowder,  or  other 
explosive  compound,  for  the  purpose  of  killing  or  taking  fish; 
or  who  takes,  procures,  kills,  or  destroys  any  flsh  of  any 
kind  by  means  of  explosives;  or  who  places  or  allows  to  pass, 
or  who  places  where  it  can  pass  into  any  of  the  waters  of 
this  state,  any  lime,  gas,  tar,  cocculus  indicus,  slag,  sawdust, 
shavings,  slabs,  edgings,  mill  or  factory  refuse,  or  any  sub- 
stance deleterious  to  fish,  is  guilty  of  a  misdemeanor,  and 
is  punishable  by  a  fine  of  not  less  than  two  hundred  and 
fifty  dollars,  or  by  imprisonment  in  the  county  jail  In  the 
county  in  which  the  conviction  is  had,  not  less  than  one  hun- 

03€.     Uses  of  Chinese  Shrimp  or  Bag  Nets;  and  Chinese  Stur- 
geon   Lines;  Set  Nets;  Penalty.    Every  person  who  shall  cast,  ex- 
tend or  [use,  orl  continue,  or  who  shall  assist  in  casting,  extend- 
^ing,    using   or   continuing   any    "Chinese    shrimp   or   bag   net,"    or 
f  a  net  of  a  similar  character,   for  the  catching  of  flsh,    [shellfish, 
shrimp  or  crabs]   In  the  waters  of  this  state;   every  person  who 
shall  cast,  extend,  set,  use  or  continue,  or  have  In  his  possession, 
or  who  shall  assist  in  casting,  extending  or  using  "Chinese  stur- 
geon lines,"  set-lines,  or  lines  of  a  similar  character;  every  person 
who  shall  set,  use,  or  continue,  or  shall  assist  In  setting,  using,  or 
continuing,    any    [pond,]    weir,    set   net,    set-line,    trap,    ["Chinese 
shrimp  or  bag  net."]  or  any  other  fixed  or  permanent  contrivance 
for  catching  fish,  [shellfish,  shrimp  or  crabs]  in  the  waters  of  this 
state  [except  Fyke  nets  without  wings  used  solely  for  the  purpose 
of  catching  catfish  above  tide  water  between  the  fifteenth  day  of 
July  and  the  fifteenth   day  of  June  In   the  year  following — ]   and 
every  net  shall   be   considered   a  set  net  that  is   secured   in   any 
way.  and  not  free  to   drift  with   the   current  or  tide — is  guilty  of 
a  misdemeanor,  and  Is  punishable  by  a  fine  of  not  less  than  one 
hundred   dollars,    or   by    Imprisonment    in    the   county   jail    in   the 
county  In  which  the  conviction  shall  be  had,  not  less  than  fifty  days, 
or  by  both  such  fine  and  imprisonment;  and  all  the  fines  imposed 
and  collected  for  any  violation  of  any  of  the  provisions  of  this  sec- 
tion shall  be  paid  into  the  fish  [and  game  preservation]  fund.    ^ 
efltect  from  and  after  April  1,  1911.  Stats.  1911,  Chap.  338.) 
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and  one-half  inches  in  length,  is  guilty  of  a  misdemeanor,  and 
is  punishable  by  a  fine  of  not  less  than  two  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  in  the  county  in  which 
the  conviction  shall  be  had,  not  less  than  one  hundred  and 
fifty  days,  or  by  both  such  fine  and  imprisonment, 

[Disposition  of  fines.]  And  all  fines  imposed  and  collected 
for  any  violations  of  the  provisions  of  this  section  shall  be  paid 
into  the  fish  commission  fund. 

[Limits  of  tide  water.]  In  the  construction  and  meaning  of 
this  section,  the  limits  of  tide  water  in  the  Sacramento  river 
shall  be  deemed  to  extend  from  its  mouth  to  the  city  of  Sacra- 
mento; in  the  San  Joaquin  river,  from  its  mouth  to  the 
Southern  Pacific  Railroad  bridge  near  Lathrop,  in  San  Joaquin 
county;  in  Eel  river  in  Humboldt  county,  from  its  mouth  to 
east  boundary  line  of  township  three  (3)  north  range  two  (2) 
west  Humboldt  meridian;  in  the  Klamath  river,  to  a  point  on 
the  river  north  of  the  residence  of  James  McGarvey;  in  Smith 
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As  to  regulation  of  fisheries,  see  23  A.  S.  837;  7  L.  134;  60  L. 
500. 

As  to  regulation  of  oyster  flsliorles,  soe  11  Ij.  583;  brief  52  1j. 
100. 

5  635.    USE     OF     EXPLOSIVES     AND     POLLUTION     OF 
WATERS.    Every  person  who  places  or  causes  to  be  placed  in 
any  of  the  waters  of  this  state,  dynamite,  gunpowder,  or  other 
explosive  compound,  for  the  purpose  of  killing  or  taking  fish; 
or  who  takes,  procures,  kills,  or  destroys  any  flsh  of  any 
kind  by  means  of  explosives;  or  who  places  or  allows  to  pass, 
or  who  places  where  It  can  pass  into  any  of  the  waters  of 
this  state,  any  lime,  gas,  tar,  cocculus  indlcus,  slag,  sawdust, 
shavings,  slabs,  edgings,  mill  or  factory  refuse,  or  any  sub- 
stance  deleterious  to  fish,  is  guilty  of  a  misdemeanor,  and 
is   punishable  by  a  fine  of  not  less  than  two  hundred  and 
ftfty   dollars,  or  by  imprisonment  in  the  county  jail  in  the 
county  in  which  the  conviction  is  had,  not  less  than  one  hun- 
ired  and  twenty-five  days,  or  by  both  such  fine  and  imprison- 
ment; and  all  fines  imposed  and  collected  for  any  violation  of 
my   of  the  provisions  of  this  section  shall  be  paid  into  the 
.tate  treasury  to  the  credit  of  the  "  fish  commission  fund." 

Historyt  Enacted  February  14,  1872:  amended  April  1,  1876. 
lUode  Amdts.  1875-6,  p.  115;  March  4,  1889,  Stata.  and  Amdts.  1889, 
pp.  61,  62;  March  27,  1895,  Stats,  and  Amdts.  1895,  pp.  261,  262; 
March  31,  1897,  Stats,  and  Amdts.  1897,  p.  349;  February  27,  1901. 
Stats,  and  Amdts.  1900-1,  p.  55;  February  12,  1903,  Stats,  and 
Amdts.   1903,  p.  26. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
107  C.  276,  281,  40  P.  420  (cited). 

§  636.  SEINES  AND  NETS.  PENALTY.  Every  person  who 
shall  cast,  extend,  or  use  any  seine,  or  net  of  any  kind,  for  the 
catching  of  any  fish  in  any  river,  stream  or  slough  of  this 
state,  which  shall  extend  more  than  one-third  across  the 
width  of  said  river,  stream,  or  slough  at  the  time  and  place 
of  such  fishing;  every  person  who  shall  cast,  extend,  or  use, 
or  continue,  or  who  shall  assist  in  casting,  extending,  using  or 
continuing,  VChinese  shrimp  or  bag  net,"  or  a  net  of  a  similar 
character,  for  the  catching  of  fish  in  the  waters  of  this  state; 
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every  person  who  shall  cast,  extend,  set,  use,  or  continue,  or 
have  in  his  possession,  or  who  shall  assist  In  casting,  extend- 
ing, or  using  "Chinese  sturgeon  lines,"  set-lines,  or  lines  of  a 
similar  character;  every  person  who  shall  set,  use  or  continue, 
or  shall  assist  in  setting,  using,  or  continuing,  any  pound, 
weir,  set  net,  set-line,  trap,  or  any  other  fixed  or  permanent 
contrivance  for  catching  fish  in  the  waters  of  this  state — ^and 
every  net  shall  be  considered  a  set  net  that  is  secured  in  any 
way  and  not  free  to  drift  with  the  current  or  tide — is  guilty 
of  a  misdemeanor,  and  is  punishable  by  a  fine  of  not  less  than 
one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  in 
the  county  in  which  the  conviction  shall  be  had,  not  less  than 
fifty  days,  or  by  both  such  fine  and  imprisonment;  and  ail  the 
fines  imposed  and  collected  for  any  violation  of  any  of  the 
provisions  of  this  section  shall  be  paid  into  the  fish  commis- 
sion fund. 

[ Repealing. clanse.]  Sec.  6.  All  acts  and  parts  of  acts  in 
Gonfiict  with  this  act  are  hereby  repealed. 

History:  Enacted  February  14,  1872;  amended  April  1,  1876, 
Code  Amdts.  1875-6,  p.  115;  March  30.  1878.  Code  Amdts.  1877-8. 
pp.  120.  121;  March  2,  1881,  Stats,  and  Amdts.  1881,  p.  12;  March 
9,  1883,  Stats,  and  Amdts.  1883,  p.  82;  March  24,  1887,  Stats,  and 
Amdts.  1887,  pp.  237,  238;  March  23,  1893,  Stats,  and  Amdts. 
1898.  pp.  215.  216;  March  27,  1895,  Stats,  and  Amdts.  1895.  p. 
262,  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  349;  March  20, 
1909,  Stats,  and  Amdts.  1909,  p.  621. 

St'O  Kerr's  Cyc.  Pen.  C.  for  17  pars,  annotation. 

57  C.  251.  252,  40  A.  R.  115  (construed);  73  C.  257.  258,  14  P. 
860,  861  (construed);  107  C.  276,  281.  40  P.  420  (construed);  114 
C.  370,  371.  46  P.  172  (construed);  124  C.  150.  151.  152,  153.  154. 
56  P.  786  (construed);  139  C.  115,  116.  117.  72  P.  836  (referred  to); 
143  C.  636,  641,  77  P.  666  (construed). 

As  to  validity  of  statute  authorizing:  confiscation  of  nets,  etc, 
see  7  I-..  134. 

§636a.    NETS,   SEINES,   ETC^   PBOHIBITED.     Any  net, 

seine,  drag-net,  paranzella,  or  set-net  used  for  taking  or 
catching  fish,  which  shall  be  used  or  maintained  in  any  of  the 
waters  of  this  state  in  violation  of  any  existing  or  hereafter 
enacted  statutes  or  laws  of  this  state  for  the  protection  of 
fish,  is  hereby  declared  to  be  a  public  nuisance,  and  It  is  the 
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duty  of  every  peace  officer  to  seize  and  keep  the  same  and 
report  such  seizure  to  the  board  of  fish  commissioners  of  the 
state.  Thereupon  said  board  must  commence  proceedings  in 
the  superior  court  of  the  county  or  city  and  county  in  which 
the  same  shall  be  seized,  by  filing  a  petition  in  said  court,  ask- 
ing for  a  judgment  forfeiting  such  net,  seine,  drag-net,  paran- 
zella,  or  set-net  so  seized,  and  ordering  the  destruction  thereof. 
Upon  the  filing  of  such  petition,  it  is  the  duty  of  the  clerk  of 
said  court  to  fix  a  time  for  the  hearing  thereof  and  to  cause 
notices  to  be  posted  for  the  space  of  fourteen  days  in  at  least 
three  public  places  in  the  town,  city,  or  city  and  county,  where 
the  court  is  held,  setting  forth  the  substance  of  such  petition 
and  the  time  and  place  fixed  for  its  hearing,  and  if  at  the 
time  fixed  for  such  hearing,  no  person  appears  and  claims 
such  net,  seine,  drag-net,  paranzella,  or  set-net,  the  court 
must  proceed  to  hear  and  determine  said  proceeding  accord- 
ing to  law,  and  upon  m'oof  that  the  said  net,  seine,  drag-net, 
paranzella,  or  set-net  was  used  in  violation  of  law,  must  order 
the  same  to  be  forfeited  and  destroyed. 

Htotoryt    Bhiacted  February  27,  1901,  Stats,  and  Amdts.  1900-1, 
p.  66. 

§6S7.  FISH  COMMISSIONERS  TO  EXAMINE  DAMS. 
FISHWATS  TO  BE  CONSTBUCTED.  PENALTY.  It  shall  be 
the  duty  of  the  state  board  of  fish  commissioners  to  examine, 
from  time  to  time,  all  dams  and  artificial  obstructions  in  all 
-rivers  and  streams  in  this  state  naturally  frequented  by  sal- 
mon, shad,  and  other  migratory  fish;  and  If,  in  their  opinion, 
there  is  not  free  passage  for  fish  over  or  around  any  dam  or 
artificial  obstruction,  to  notify  the  owners  or  occupants  thereof 
to  provide  the  same,  within  a  specified  time,  with  a  durable 
and  efficient  fishway,  of  such  form  and  capacity,  and  in  such 
location  as  shall  be  determined  by  the  fish  commissioners,  or 
persons  authorized  by  them,  and  such  fishway  must  be 
completed  by  the  owners  or  occupants  of  such  dam  or  artificial 
obstruction  to  the  satisfaction  of  said  commissioners,  within 
the  time  specified ;  and  it  shall  be  incumbent  upon  the  owners 
or  occupants  of  all  dams  or  artificial  obstructions,  where  the 
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state  board  of  fish  commissioners  require  such  fishways  to 
be  provided,  to  keep  the  same  in  repair  and  open  and  free 
from  obstructions  to  the  passage  of  fish  at  all  times;  and  no 
person  shall  wilfully  destroy,  injure,  or  obstruct  any  such 
fishway,  or  at  any  time  take  or  catch  any  salmon,  shad,  or 
other  migratory  fish  or  trout,  except  by  hook  and  line  within 
three  hundred  feet  of  any  fishway  required  by  the  state  board 
of  fis^  commissioners  to  be  provided  and  kept  open,  or  at  any 
time  take  or  catch  any  such  fish  in  any  manner  within  fifty 
feet  of  such  fishway;  and  every  person  violating  any  of  the 
provisions  of  this  act  is  guilty  of  a  misdemeanor,  and  every 
person  found  guilty  of  a  violation  of  any  of  the  provisions 
of*  this  act  must  be  fined  in  a  sum  not  less  than  one  hun- 
dred dollars,  or  imprisoned  in  the  county  jail  of  the  county  in 
which  the  conviction  shall  be  had  not  less  than  fifty,  days,  or 
by  both  such  fine  and  imprisonment;  and  all  fines  imposed  and 
collected  for  any  violations  of  the  provisions  of  this  act  shall 
be  paid  into  the  state  treasury  to  the  credit  of  the  "  fish  com- 
mission fund." 

HlHtoryt  Enacted  February  14,  1872;  amended  March  11,  1891, 
Stats,  and  Amdts.  1891,  p.  93;  amended  by  Code  Commission,  Act  • 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  476;  act  held  uncon-  I 
stltutlonal,  see  history,  §  6  ante;  amendment  re-enacted  Feb-  j 
ruary  12,  1903,  Stats,  and  Amdts.  1903,  pp.  25,  26. 


See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
62  C.  38   (applied);  135  0.  466,  470,  87  A.  S.  122,  67  P.  755,  56  L 
733  (referred  to,  as  considered  In  62  C.  38). 


i 

§687a.     KILLING     OF    BIRDS     OTHER     THAN     GAMlfe.^ 
MEADOW  LARK,  ETC^  EXCEPTIONS.    Every  person  in  the^ 
State  of  California  who  shall  at  any  time  kill  or  catch,  or    \ 
have  in  his  possession,  living  or  dead,  any  wild  bird  other 
than  a  game  bird,  or  who  shall  purchase,  offer  or  expose  for 
sale,  transport  or  ship  within  or  out  of  the  state,  any  such 
wild  bird  after  it  has  been  killed  or  caught,  except  as  per- 
mitted by  this  act,  shall  be  guilty  of  a  misdemeanor.    No  part 
of  the  plumage,  skin  or  body  of  any  bird  protected  by  this 
section  shall  be  sold  or  had  in  possession  for  sale,  Irrespective 
er  said  bird  was  captured  or  killed  within  or  without 
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the  state.  For  the  purposes  of  this  act  the  following  only 
shall  be  considered  game  birds:  The  anatidae  commonly 
known  as  swans,  geese,  brant  and  river  and  sea  ducks;  the 
rallidae,  commonly  known  as  rails,  coots,  mud  hens  and  gal- 
^'^  linules;'the  llmicolae,  commonly  known  as  shore  birds,  plover, 
surf  birds,  snipe,  sand-pipers,  tatlers,  and  curlewt;  the  gal- 
linae,  commonly  Known  as  wild  turkeys,  grouse,  prairie 
chicken,  pheasants,  pi^rtridges,  and  quails;  and  the  species  of 
columbidae  kno^'O  as  wild  pigeons  and  doves.  All  other 
species  of  wild  hlrds  either  resident  or  migratory  shall  be 
^^^'  considered  non-^"^®  birds;  provided,  that  the  English  or  Euro- 
^^^  pean  house  sp*^^^^'  ^^6  great  horned  owl,  sharp  shinned 
^^  hawk,  coope'  hawk,  duck  hawk,  butcher-bird,  bluejay,  and 
^^  housefinch,iSSiIH22l^  known  as  the  California  linnet,  are  not 
,  fl';  -^ — art:  _Drnvidec^ 
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Aindts.  1906-7,  p.  538;  April  16,  1909,  Stats,  and  Amdts.  1909.  p. 
935. 

Note:  The  Code  Commission  enacted  a  section  which  they 
numbered  §  637a,  prohibiting  Injuring,  destroying,  or  obstructing 
flshways  or  fish-ladders,  but  the  act  was  held  unconstitutional, 
see  history  f  5  ante. 

§  687b.  APPLICATION  OF  PKOHIBITION,  The  provisions 
of  this  chapter  prohibiting  any  person  from  having  in  his  pos- 
session any  fish  or  game  or  parts  thereof  at  any  time,  or  dur- 
ing the  seasons  herein  specified,  shall,  unless  express  provi- 
sions be  made  herein  to  the  contrary,  apply  to  all  such'  fish 
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state  board  of  fish  commissioners  require  such  fish  ways  to 

be  provided,  to  keep  the  same  In  repair  and  open  and  free  %e 

from  obstructions  to  the  passage  of  fish  at  all  times;  and  no  *  be 

person  shall  wilfully  destroy,  injure,  or  obstruct  any  such  Xi 

flshway,  or  at  any  time  take  or  catch  any  salmon,  shad,  or  ^. 

other  migratory  fish  or  trout,  except  by  hook  and  line  within  -^'sj 

three  hundred  feet  of  any  flshway  required  by  the  state  board  *'^iiir( 

of  fis^  commissioners  to  be  provided  and  kept  open,  or  at  any  ^  o 

time  take  or  catch  any  such  fish  in  any  manner  within  fifty  %, 

feet  of  such  flshway;  and  every  person  violating  any  of  the  '^bli 

provisions  of  this  act  is  guilty  of  a  misdemeanor,  and  every  '^es 

person  found  guilty  of  a  violation  of  any  of  the  provisions  "^^ 

of'  this  act  must  be  fined  in  a  sum  not  less  than  one  hun-  ^  h 

dred  dollars,  or  imprisoned  in  the  county  jail  of  the  county  in  ^^^ 
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eaeb    (new).      Seining    in    IVIokelumne    River    Prohibited.      Any      ^^^lld 

person,    who   in   the   waters   of  Mokelumne   river,    In    the   State   of      ^rthe 
California,    shall    use    any   weir,    dam,    net,    trap    or    seine    of    anv      i^j 
description,  for  the  purpose  of  catching  flsh.  or  who  shall.  In  these      >., 
waters,   take  any  fish  from  any  weir,   dam,   net.   trap  or  seine  is      ^ 
guilty  of  a  misdemeanor  and  Is  punishable  by  a  fine  of  not  less      ^^^ 
than  ten  dollars  nor  more  than  fifty  dollars,  or  shall  be  Imprisoned       ^  ^' 
in    the  county  jail   In   which   the   conviction   shall  be  had   for  not       ^haA 
'ess  than  five  days  or  more  than  twenty-flve  days  or  by  both  such       anv 
ne   and   imprisonment;    and   all   fines   Imposed   and   collected   from 
ly   violation   of   any   of   the   provisions   of    this    section    shall    be 
lid  Into  the  state  treasury  to  the  credit  of  the  "fish  commission    , 
ind."      (In    effect    60   days    from   and   after   April    8     1911       Stats    I 
HI.  Chap.  405.)  Pe„a,  code,  1911.*  f 
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MEADOW  LARK,  ETC^  EXCEPTIOXS.    Every  person  in  the  ^T    J 

State  of  California  who  shall  at  any  time  kill  or  catch,  or  , 

have  in  his  possession,  living  or  dead,  any  wild  bird  other  !      ^ 

than  a  game  bird,  or  who  shall  purchase,  offer  or  expose  for  fl. 

sale,  transport  or  ship  within  or  out  of  the  state,  any  such  1    «€ 
wild  bird  after  it  has  been  killed  or  caught,  except  as  per- 
mitted by  this  act,  shall  be  guilty  of  a  misdemeanor.    No  part 

of  the  plumage,  skin  or  body  of  any  bird  protected  by  this  1  ^^ 

section  shall  be  sold  or  had  in  possession  for  sale,  irrespective  I  ^^< 

of  whether  said  bird  was  captured  or  killed  within  or  without  I  ^i 
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the  state.  For  the  purposes  of  this  act  the  following  only 
shall  be  considered  game  birds:  The  anatidae  commonly 
known  as  swans,  geese,  brant  and  river  and  sea  ducks;  the 
rallidae,  commonly  known  as  rails,  coots,  mud  hens  and  gal- 
linules;  the  limicolae,  commonly  known  as  shore  birds,  plover, 
surf  birds,  snipe,  sand-pipers,  tatlers,  and  curlew«;  the  gal- 
linae,  commonly  known  as  wild  turkeys,  grouse,  prairie 
chicken,  pheasants,  partridges,  and  quails;  and  the  species  of 
columbidae,  known  as  wild  pigeons  and  doves.  All  other 
species  of  wild  birds  either  resident  or  migratory  shall  be 
considered  non-game  birds;  provided,  that  the  English  or  Euro- 
pean house  sparrow,  the  great  horned  owl,  sharp  shinned 
hawk,  cooper  hawk,  duck  hawk,  butcher-bird,  bluejay,  and 
housefinch,  commonly  known  as  the  California  linnet,  are  not 
included  among  the  birds  protected  by  this  act;  provided 
further,  that  nothing  in  this  section  shall  prohibit  the  killing 
of  a  meadow  lark,  robin,  or  other  wild  bird  by  the  owner  or 
tenant  of  any  premises  where  such  bird  is  found  destroying 
berries,  fruit  or  crops  growing  on  such  premises,  but  the  birds 
so  killed  shall  not  be  shipped  or  sold;  and  nothing  in  this  act 
shall  prevent  a  citizen  of  California  from  taking  or  keeping 
any  wild  non-game  bird  as  a  domestic  pet  if  such  bird  shall 
not  be  sold  or  offered  for  sale,  or  transported  out  of  the  state, 
a  permit  to  keep  the  same  having  first  been  obtained  from  the 
state  board  of  fish  commissioners. 

History:  Enacted  March  23.  1901,  Stats,  and  Amdts.  1900-1,  p. 
573;    amended  March   18,   1905,  Stats,   and  Amdts.    1905,   p.    114; 

r  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  762;  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  538;  April  16,  1909,  Stats,  and  Amdts.  1909,  p. 
935. 

:Notei  The  Code  Commission  enacted  a  section  which  they 
numbered  §  637a,  prohibiting  injuring,  destroying,  or  obstructing 
flshways  or  fish-ladders,  but  the  act  was  held  unconstitutional, 
see  history  §  5  ante. 

§  e37»i.    APPLICATION  OF  PROHIBITION,  The  provisions 
of  this  chapter  prohibiting  any  person  from  having  in  his  pos- 
session any  fish  or  game  or  parts  thereof  at  any  time,  or  dur- 
\       ing  the  seasons  herein  specified,  shall,  unless  express  provi- 
'       Bions  be  made  herein  to  the  contrary,  apply  to  all  such  flsh 
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or  game  or  parts  thereof,  whether  the  said  fish  or  game  or 
the  fish  or  game  from  which  the  parts  were  taken  were  caught 
or  killed  in  the  state  of  California,  or  the  said  fish  or  game 
or  parts  thereof  were  shipped  into  this  state  from  any  other 
state,  territory  or  foreign  country. 

Hlntory:  ^Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
762.     In  effect  immediately.     Repealing:  clause  {  626f  ante. 

§637c«  SEALS  AND  SEA-LIONS.  SANTA  BARBARA 
CHANNEL.  PRESERVATION  OF.  Every  person  who  shoots 
or  otherwise  kills,  destroys,  wounds,  maims,  takes,  captures 
or  cripples,  by  seines,  set-nets,  nets,  traps,  nets  or  any  other 
kind  of  fixed,  permanent  or  loose  trap  or  contrivance,  any 
seal  or  sea-lion  in  the  waters  of  the  Santa  Barbara  channel, 
or  on,  near  or  about  any  lands  adjacent  thereto,  is  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  is  punishable  by 
a  fine  of  not  less  than  one  hundred  dollars  or  by  imprisonment 
in  the  county  jail  not  less  than  sixty  days,  or  by  both  such 
fine  and  imprisonment;  provided,  that  the  state  fish  commis- 
sion may  grant  permission  to  any  person  whom  it  deems  fit, 
to  kill,  trap,  net,  or  capture  alive,  seals  or  sea-lions  for  scien- 
tific or  exhibition  purposes,  the  number  allowed  to  be  killed 
or  captured  to  be  specified  in  said  permit. 

Hifiioryx  Enacted  March  13,  1909,  Stats,  and  Amdts.  1909,  p. 
326. 

§687d.  SHIPPING  RESIDENT  OR  MIGRATORY  NON- 
GAME  BIRDS,  PROHIBITED.  Every  person  or  corporation 
acting  as  a  common  carrier,  its  officers,  agents  or  servants, 
who  shall  ship,  carry,  take  or  transport  whether  within  or 
beyond  the  confines  of  the  state  any  resident  or  migratory 
non-game  bird,  except  as  permitted  by  this  code,  shall  be 
guilty  of  a  misdemeanor. 

HiHtoryx  Enacted  April  16,  1909,  Stats,  and  Amdts.  1909,  p. 
936. 

§  687e.  CERTIFICATE  GIVING  RIGHT  TO  TAKE  BIRDS, 
ETC.,  FOR  SCIENTIFIC  PURPOSES.  Sections  six  hundred 
and  thirty-seven  a,  six  hundred  and  thirty-seven  c,  and  six 
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hundred  and  thirty-seven  d,  shall  not  apply  to  any  person 
holding  a  certificate  giving  the  right  to  take  birds,  their  nests 
or  eggs  for  scientific  purposes  only,  as  hereinafter  provided. 
Certificates  may  he  granted  by  the  hoard  of  fish  commissioners 
to  any  properly  accredited  person  permitting  the  holder 
thereof  to  collect  birds,  their  nests  or  eggs  for  scientific  pur- 
poses only.  All  certificates  authorized  by  this  act  shall  expire 
on  the  31st  day  of  December  of  the  year  issued,  and  shall  not 
be  transferable.  On  proof  that  the  holder  of  such  certificate 
has  killed  any  bird,  or  has  taken  the  nest  or  eggs  of  any  bird 
for  other  than  strictly  scientific  purposes  his  certificate  shall 
become  void,  the  birds,  nests  or  eggs  collected  under  such 
certificate  shall  be  forfeited,  and  shall  be  delivered  by  the 
board  of  fish  commissioners  to  some  public  museum  of  natural 
history  In  the  state,  and  the  holder  of  the  certificate  shall  be 
guilty  of  a  misdemeanor. 

Hijitoryi  Enacted  April  16,  1909,  Stats,  and  Amdts.  1909,  p. 
936. 

§687f.  NEEDLESSLY  TAKING  OB  DESTROYING,  ETC., 
NESTS  OR  EGGS.  A  MISDEMEANOR.  Every  person  who 
shall  within  the  State  of  California  take  or  needlessly  destroy, 
or  attempt  to  take  or  destroy,  the  nests  or  eggs  of  any  wild 
bird  protected  by  this  code,  or  have  such  nests  or  eggs  in  his 
possession,  except  as  permitted  by  this  code  is  guilty  of  a 
misdemeanor. 

HlHtoryt  Enacted  April  16.  1909.  Stats,  and  Amdts.  1909.  p. 
936. 
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CHAPTER    II. 
OP    OTHER    AND  MISCKM.ANEOITS   OFFENSES. 

1 638.  Negrlect  or  postponement  of  telegraphic  or  telephonic 
messages.  • 

I  639.  Employee  using  information  contained  in  telegraphic  or 
telephonic  messages. 

i  640.  Clandestinely  learning  contents  of  telegraphic  or  tele- 
phonic messages. 

I  641.     Bribing  telegraph    or   telephone   operator. 

I  642.  Collecting  tolls,  etc.,  at  San  Francisco,  without  authority 
of  harbor   commissioners. 

I  643.  Violations  of  the  provisions  of  the  chapter  relating  to 
police  regulations  of  San  Francisco  harbor. 

I  644.     Enticing  seamen  to  desert. 

{  645.     Harboring  deserting  seamen  [repealed]. 

S  646.     Aiding  apprentices  to  run  away,  or  harboring  them. 

I  647.     Vagrants,  who  are.     Penalty. 

I  648.     Issuing  or  circulating  paper  money. 

I  649.  Officers  of  Are  department  Issuing  false  certificates  of 
exemption. 

I  650.     Sending  letters  threatening  to  expose  another. 

i  650 H«  Seriously  Injuring  persons  or  property,  etc.,  a  mis- 
demeanor. 

i  651.  Requiring  wards  or  apprentices  to  work  more  than 
eight   hours. 

i  652.  Officer  or  member  of  national  guard  failing  to  attend 
parade,  obey  orders,   or  discharge  duty. 

I  653.  Member  of  national  guard  falling  to  attend  parade,  etc., 
when  notified. 

i  653^.  Appraisers  of  estates  not  to  accept  fee  or  reward. 

S  653b.  Abuse   of   school   teachers. 

i  653c.  Unlawful  for  state  officer,  agent  of  the  state,  contrac- 
tor, or  subcontractor,  to  permit  workmen  upon  public 
works  to  work  more  than  eight  hours  per  day.  Ex- 
ception. 

I  653d.  Retaining   wages  of  employee. 

1654.     [Supplanted  by  f  653b]. 

§  688.  NEGLECT  OR  POSTPONEMENT  OF  TELEGRAPHIC 
OB  TELEPHONIC  MESSAGES.  Every  agent,  operator,  or  em- 
ployee of  any  telegraph  or  telephone  office,  who  wilfully  re- 
fuses or  neglects  to  send  any  message  received  at  such  office 
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for  transmission,  or  wilfully  postpones  the  same  out  of  its 
order,  or  wilfully  refuses  or  neglects  to  deliver  any  message 
received  by  telegraph  or  telephone,  is  guilty  of  a  misdemeanor. 
Nothing  herein  contained  must  be  construed  to  require  any 
message  to  be  received,  transmitted,  or  delivered,  unless  the 
charges  thereon  have  been  paid  or  tendered,  nor  to  require 
the  sending,  receiving,  or  delivery  of  any  message  counseling, 
aiding,  abetting,  or  encouraging  treason  against  the  govern- 
ment of  the  United  States  or  of  this  state  or  other  resistance 
to  the  lawful  authority,  or  any  message  calculated  to  fur- 
ther any  fraudulent  plan  or  purpose,  or  to  instigate  or  en- 
courage the  perpetration  of  any  unlawful  act,  or  to  facilitate 
the  escape  of  any  criminal  or  person  accused  of  crime. 

"HiMioryt  Enacted  February  14.  1872,  founded  on  |  4  Act  April 
18,  1862,  Stats.  1862,  p.  289;  amended  by  Code  CommiBsion,  Act 
March  16,  1901,  Stats,  and  Amdta.  1900-1,  p.  477.  act  held  un- 
constitutional, see  history,  { 6  ante;  amendment  re-enacted 
March  21,  1905  Stats,  and  Amdts.  1905,  p.  690. 

As  to  carriers  of  messagres,  see  Kerr's  Cyc.  C.  C.  Sf  2161,  2162 
and  notes. 

§6S9.    EMPLOYEE    USING   INFORMATION    CONTAINED 
IN  TELEGBAPHIG   OB  TELEPHONIC  MESSAGES.     Every 
agent,  operator,  or  employee  of  any  telegraph  or  telephone 
\      office,  who  in  any  way  uses  or  appropriates  any  information 
r^    derived  by  him  from  any  private  message  passing  through  his 
hands,  and  addressed  to  any  other  person,  or  in  any  other 
manner  acquired  by  him  by  reason  of  his  trust  as  such  agent, 
operator,  or  employee,  or  trades  or  speculates  upon  any  such 
information  so  obtained,  or  in  any  manner  turns,  or  attempts 
*       to  turn,  the  same  to  his  own  account,  profit,  or  advantage, 
is  punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing five  years,  or  by  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year,  or  by  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both  such  fine  and  imprisonment 

Htstoryt  Enacted  February  14  1872,  founded  on  i  3  Act  April 
18,  1862,  Stats,  1862,  p.  289;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  477,  act  held  un- 
constitutional, see  history,  1 5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905,  pp.  690,  691. 

421 


•-C 


§§  640-642  PENAL  COPE.  [Pt.I. 

§640.  CLANDESTIICELT  LEABNIN&  CONTEKTS  OF 
TELEGBAPHIC  OB  TELEPHONIC  MESSAGES.  ESvery  per- 
son who,  by  means  of  any  machine,  instrument,  or  contriv- 
ance, or  in  any  other  manner,  wilfully  and  fraudulently  reads, 
or  attempts  to  read,  any  message,  or  to  learn  the  contents 
thereof,  whilst  the  same  is  being  sent  over  any  telegraph  or 
telephone  line,  or  wilfully  and  fraudulently,  or  clandestinely, 
learns  or  attempts  to  learn  the  contents  or  meaning  of  any 
message,  while  the  same  is  in  any  telegraph  or  telephone 
office,  or  is  being  received  thereat  or  sent  therefrom,  or  who 
uses  or  attempts  to  use,  or  communicates  to  others,  any  in- 
formation so  obtained,  is  punishable  as  provided  in  section 
six  hundred  and  thirty-nine. 

Hlsioryt  Bfiacted  February  14,  1872,  founded  on  {  6  Act  April 
18,  1862,  Stats.  1862,  pp.  289,  290;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  477,  act  held 
unconstitutional,  see  history,  {  5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1906,  p.  691. 

§  641.  BRIBING  TELEGRAPH  OR  TELEPHONE  OPERA- 
TOR. Every  person  who,  by  the  payment  or  promise  of  any 
bribe,  inducement,  or  reward,  procures  or  attempts. to  procure 
any  telegraph  or  telephone  agent,  operator,  or  employee  to 
disclose  any  private  message,  or  the  contents,  purport,  sub- 
stance, or  meaning  thereof,  or  offers  to  any  such  agent,  op- 
erator, or  employee  any  bribe,  compensation,  or  reward  for 
the  disclosure  of  any  private  information  received  by  hin- 
by  reason  of  his  trust  as  such  agent,  operator,  or  employee, 
or  uses  or  attempts  to  use  any  such  information  so  obtained, 
is  punishable  as  provided  in  section  six  hundred  and  thirty- 
nine. 

Hlstoryt    Enacted  February  14,  1872,  founded  on  i  7  Act  April 

18,  1862,  Stats.  1862,  p.  290;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  447,  act  held  uncon- 
stitutional, see  history,  {  5  ante;  amendment  re-enacted  March 
21,  1905.  Stats,  and  Amdts.  1905,  p.  691. 

i  642.  COLLECTING  TOLLS,  ETC.,  AT  SAN  FRANCISCO, 
WITHOUT    AUTHORITY    OF    HARBOR   COSDHISSIONEBa 

Every  person  who  collects  any  toll,  wharfage,  or  dockage,  or 
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landB,  ships,  or  removes  any  property  upon  or  from  any  por- 
tion of  the  water-front  of  San  Francisco,  or  from  or  upon 
any  of  the  wharres,  piers,  or  landings  under  the  control  of 
the  board  of  state  harbor  commissioners,  without  being  by 
such  board  authorized  so  to  do,  is  guilty  of  a  misdemeanor. 

History t  Enacted  February  14,  1872,  founded  on  i  11  Act 
March  6,  1864,  Stats.  1864,  p.  145;  amended  by  Code  Commlselon, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  478,  act  held 
unconstitutional,  see  history,  f  6  ante. 

71  C.  1,  7,  11  P.  793   (applied). 

As  to  wharfage,  see  Kerr's  Cyc.  Pol.  C.  §  2524  and  note. 


S  648.    TIOLATIONS  OF  THE  PBOYISIONS  OF  pCHE  CHAP. 
TER  RELATING  TO  POLICE  REGULATIONS  OF  SAN  FRAN. 
CISCO  HARBOR.    Every  person  who  violates  any  of  the  pro- 
\^     visions  of  the  laws  of  this  state  relating  to  sailor  boarding- 
^     houses  and  shipping-offices  in  San  Francisco,  or  who  receives 
^     any  gratuity  or  reward  other  than  as  therein  provided,  for 
the  performance  of  any  services  under  a  license  issued  pur- 
r     suant  to  the  provisions  of  such  laws,  is  guilty  of  a  misde- 
meanor. 
II 

History  I  Enacted  February  14,  1872,  founded  on  Act  March 
10,  1870,  Stats.  1870,  pp.  241,  244. 

71  C.  1,  7,  11  P.  793  (applied). 

i    

for  a  term  or  voyage  unexpireu  at  tno  ni4*c  v/*  i5in?LJ?5i4?»_J.5J 
is  guilty  of  a  misdemeanor. 

HIstoryt     Enacted    February    14,    1872,    founded    on    i  1    Ac 
May  17,  1853,  Stats.  1853,  p.  186. 

§«45.    HARBORING  DESERTING  SEAMEN  (repealed). 

History t  Enacted  February  14,  1872,  founded  on  i  2  Act 
May  17,  1853,  Stats.  1853,  p.  186;  repealed  March  15,  1907,  Stats, 
and  Amdts.  1907,  p.  307.     In  effect  immediately. 

423 


!'. 


§S  646. 647  PENAL  CODE.  [pu. 

§  646.  AIDING  APPRENTICES  TO  RUN  AWAY  OR  EAR. 
BORING  THEM.  Every  person  who  wilfully  and  knowingly 
aids,  assists,  or  encourages  to  run  away,  or  who  harbors  or 
conceals  any  person  bound  or  held  to  service  or  labor,  is 
guilty  of  a  misdemeanor. 

History t  Enacted  February  14,  1872,  founded  on  { 17  Act 
April  10,  1858.  Stats.  1858.  p.  137. 

As  to  apprentices,  see  Kerr's  Cyc.  C.  C.  §f  264-276  and  notes. 

I 

§  647.  TAGRANT8,  WHO  ARE.  PENALTY.  1.  Erery  per. 
son  (except  a  California  Indian)  without  visible  means  ol 
llrlng  who  has  the  physical  ability  to  work,  and  who  does 
not  seek  eriployment,  nor  labor  when  employment  is  offered 
him;  or 

2.  Erery  healthy  beggar  who  solicits  alms  as  a  business;  or 

3.  Every  person  who  roams  abont  from  place  to  plaee  with- 
out any  lawful  business;  or 

4.  Every  person  known  to  be  a  pickpocket,  thief,  burglar, 
or  confidence  operator,  either  by  his  own  confession,  or  by 
his  having  been  convicted  of  either  of  such  offenses,  and  hav- 
ing no  visible  or  lawful  means  of  support,  when  found  loitering 
around  any  steamboat  landing,  railroad  depot,  banking  insti- 
tution, broker's  office,  place  of  amusement,  auction-room,  store, 
shop,  or  crowded  thoroughfare,  car,  or  omnibus,  or  at  any 
public  gathering  or  assembly;  or  i 

5.  Every  Idle,  or  lewd,  or  dissolute  person,  or  associate  d 
known  thieves;  or 

6.  Eyery  person  who  wanders  about  the  streets  at  late  oi 
unusual  hours  of  the  night,  without  any  visible  or  lawful  bus! 
ness;  or 

7.  Every  person  who  lodges  In  any  barn,  shed,  shop,  out 
house,  vessel,  or  place  other  than  such  as  Is  kept  for  lodgini 
purposes,  without  the  permission  of  the  owner  or  party  en 
titled  to  the  possession  thereof;  or 

8.  Every  person  who  lives  In  and  abont  houses  of  lU-famr 
or 

9.  Every  person  who  acts  as  a  runner  or  capper  for  attoa. 
neys  in  and  about  police  courts  or  city  prisons;  or 
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10.  ETerr  common  prostitute;  or 

11.  Every  common  dmnkard, 

— la  a  vagrant,  and  Is  punUhable  by  a  flna  not  exceeding  five 
hundred  dollars,  or  by  Imprisonment  In  the  county  Jail  not 
exceeding  Blxmonthe,  or  by  both  Gucb  fine  and  Imprisonment. 

Hlsloryi     Enacted  February  14,  18T2.  founded  on  ^  1  Act  April 

2T.  1863.  Stata.   1863.  p.   770:  amended  March  19,  1891.  Stats,  and 

Amdts.   1891.   pp.   130.   131:   amended  by   Code  Commlaalon.   Act 

March    IC.    19DI,  Stats,  and  Amdts.    1900-1,    p.   478.   act   held  un- 

™— ■••••itiitlonal,    see    history.    |5    ante;    amendment    re-enacted 


§§646,  647 


PENAL  CODE. 


«a«tL  ™^  APPRENTICES  TO  RTO  AWAY  OR  HAB- 
BORING  THEM.  Every  person  who  wilfully  and  knowingly 
aids,  assists,  or  encourages  to  run  away,  or  who  harbors  or 
conceals  any  person  bound  or  held  to  service  or  labor,  is 
guilty  of  a  misdemeanor. 

HUitoiTt     Enacted    February    14,    1872,    founded    on    I  17    Act 
April  10.  1858,  Stats.  1858.  p.  137.  ea    on    |  17    Act 


[Ptl.         OV,, 


647.  Vagrants,  Who  Are;  Penalty.  1.  Every  person  (except  a 
California  Indian)  without  visible  means  of  living  who  has  the 
physical  ability  to  work,  and  who  does  not  seek  employment,  nor 
labor  when  employment  is  offered  him;  or 

2.  [Every  beggar]  who  solicits  alms  as  a  business;  or, 

3.  Every  person  who  roams  about  from  place  to  place  without 
any  lawful  business;   or, 

4.  Every  person  known  to  be  a  pickpocket,  thief,  burglar  or 
confidence  operator,  either  by  his  own  confession,  or  by  his  having 
been  convicted  of  either  of  such  offenses,  and  having  no  visible  or 
lawful  means  of  support,  when  found  loitering  around  any  steam- 
boat landing,  railroad  depot,  banking  institution,  broker's  office, 
place  of  amusement,  auction-room,  store,  shop  or  crowded  thorough- 
fare, car,  or  omnibus,  or  any  public  gathering  or  assembly;  or, 

5.  Every  idle,  or  lewd,  or  dissolute  person,  or  associate  of 
known  thieves;  or, 

6.  E3very  person  who  wanders  about  the  streets  at  late  or 
unusual  hours  of  the  night,  without  any  visible  or  lawful  busi- 
ness; or, 

7.  Every  person  who  lodges  In  any  bam,  shed,  shop,  outhouse, 
vessel,  or  place  other  than  such  as  is  kept  for  lodging  purposes, 
without  the  permission  of  the  owner  or  party  entitled  to  the  pos- 
session thereof;  or, 

8.  Every  person  who  lives  in  and  about  houses  of  Ill-fame;  or, 

9.  Every  person  who  acts  as  a  runner  or  capper  for  attorneys 
in  and  about  police  courts  or  city  prisons;  or, 

10.  Every  common  prostitute;  or, 

11.  E^vrery  common  drunkard, 

Is  a  vagrant  and  is  punishable  by  a  fine  of  not  exceeding  five  hun- 
dred dollars,  or  by  imprisonment  in  the  county  Jail  not  exceeding 
six  months,  or  by  both  such  fine  and  imprisonment.  (In  effect  60 
days  from  and  after  March  28,  1911.    Stats.  1911,  Chap.  316.) 

Penal  Code,  1911. 
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10.  ETery  commoii  prostitute;  or 

11.  Every  common  drunkard, 

— Is  a  vagrant,  and  is  punishable  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  six. months,  or  by  both  such  fine  and  imprisonment. 

HlfitoiTt  Enacted  February  14,  1872,  founded  on  J  1  Act  April 
27,  1863,  Stats.  1863.  p.  770;  amended  March  19,  1891,  Stats,  and 
Amdts.  1891,  pp.  130,  131;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  478.  act  held  un- 
constitutional, see  history,  S  5  ante;  amendment  re-enacted 
March  9,  1903,  Stats,  and  Amdts.  1903,  pp.  96,  97. 

See  Kerr's  Cyc.  Pen.  C.  for  15  pars,  annotation. 

72  C.  384,  385,  14  P.  96  (construed);  82  C.  fil3,  614,  23  P.  143 
(cited);  88  C.  99,  102,  22  A.  S.  280,  25  P.  974,  975,  11  L.  408  (re- 
ferred to);  88  C.  112,  113,  25  P.  1064  (referred  to);  108  C.  54,  57, 
40  P.  1051  (applied);  147  C.  280,  292,  81  P.  984  (referred  to);  150 
C.  114,  118,  88  P.  821  (referred  to);  152  C.  42,  46,  91  P.  997  (con- 
strued). 

As  to  Jurisdiction  generally,  see  Kerr's  Cyc.  Pen.  C.  §  888,  note. 

As  to  Jurisdiction  of  police  court,  see  Kerr's  Cyc.  Pol.  C.  S  4426 
and  note. 

As  to  right  to  trial  by  Jury  In  prosecution  for  vagrancy,  see 
38  A.  S.  644. 

As  to  what  constitutes  vagrancy,  see  38  A.  S.  643. 

Criminal  liability  of  children  for  vagrancy. — See  36  h.  207. 

Cruel  and  unusual  punishment  for  vagrancy. — See  35  L.  578. 

Power  of  municipality  to  punish  vagrancy  which  Is  also  an 
offense  under  state  law. — See  17  L.  N.  S.  52. 

§  648.  ISSUING  OB  CIRCULATING  PAPER  MONEY.  Every 
person  who  makes,  issues,  or  puts  in  circulation  any  hill, 
check,  ticket,  certificate,  promissory  note,  or  the  paper  of  any 
bank,  to  circulate  as  money,  except  as  authorized  by  the 
laws  of  the  United  States,  for  the  first  offense,  is  guilty  of  a 
misdemeanor,  and  for  each  and  every  subsequent  offense,  is 
guilty  of  felony. 

History t  Enacted  February  14,  1872,  founded  on  i  1,  2  Act 
April  19,  1855,  Stats.  1855,  p.  128. 

See  Kerr's  Cyc.  C.  C.  §  356  and  note. 

§649.  OFFICERS  OF  FIRE  DEPARTMENT  ISSUING 
FALSE  CERTIFICATES  OF  EXEMPTION.    Every  officer  of  a 
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fire  department  who  wilfully  issues [,]  or  causes  to  be  is- 
sued [J  any  certificate  of  exemption  to  a  person  not  entitled 
thereto.  Is  guilty  of  a  misdemeanor. 

Hlstoryt    Enacted    February    14,    1872,    founded    on    i  7    Act 
March  28.  1864,  Stats.  1864,  p.  257. 

155  U.  S.  648.  659,  39  L.  ed.  297,  302   (cited). 


§  650.  SEIf DING  LETTEBS  THBEATENING  TO  EXPOSE 
ANOTHER.  Every  person  who  knowingly  and  wilfully  sends 
or  delivers  to  another  any  letter  or  writing,  whether  sub- 
scribed or  not,  threatening  to  accuse  him  or  another  of  a 
crime,  or  to  expose  or  publish  any  of  his  failings  or  infirmi- 
ties, is  guilty  of  a  misdemeanor. 

History  I  Enacted  February  14,  1872,  founded  on  i  110  Crimi- 
nal Practice  Act  1850,  Stats.  1850,  p.  242. 

See  Kerr's  Cyc.  Pen.  C.  §  523  and  note. 

§650^.  SEBIOUSLY  INJUBING  PEBSONS  OB  PBOP- 
EBTTy  ETC.,  A  MISDEMEANOB.  A  person  who  wilfully  and 
wrongfully  commits  any  act  which  seriously  injures  the  per- 
son or  property  of  another,  or  which  seriously  disturbs  or 
endangers  the  public  peace  or  health,  or  which  openly  out- 
rages public  decency,  or  who  wilfully  and  wrongfully  in  any 
manner,  verbal  or  written,  uses  another's  name  for  accom- 
plishing lewd  or  licentious  purposes,  whether  such  purposes 
are  accomplished  or  not,  or  who  wilfully  and  wrongfully  uses 
another's  name  in  any  manner  that  will  affect,  or  have  a  ten- 
dency to  affect  the  moral  reputation  of  the  person  whose 
name  is  used,  generally,  or  in  the  estimation  of  the  person 
or  persons  to  whom  it  is  so  used,  or  who  with  intent  of  ac- 
complishing any  lewd  or  licentious  purpose,  whether  such  pur- 
pose is  accomplished  or  not,  personifies  any  person  other 
than  himself,  or  who  causes  or  procures  any  other  person  or 
persons  to  identify  him,  or  to  give  assurance  that  he  is  any 
other  person  than  himself  to  aid  or  assist  him  to  accomplish 
any  lewd  or  licentious  purpose,  for  which  no  other  punishment 
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is  expressly  prescribed  by  this  code,  is  guilty  of  a  misde- 
meanor. 

Htetoryi  Bnacted  March  19,  1908,  Stats,  and  Amdts.  1903, 
pp.  285.  286. 

§  651.  BEQUIBING  WAEDS  OK  APPBENTICES  TO  WORK 
MOBE  THAK  EIGHT  HOUBS.  Every  person  having  a  minor 
child  under  his  control,  either  as  a  ward  or  an  apprentice,  who, 
except  in  vlnicultural  or  horticultural  pursuits,  or  in  domes- 
tic or  household  occupations,  requires  such  child  to  labor 
more  than  eight  hours  in  any  one  day,  is  guilty  of  a  misde- 
meanor. 

HUtoryt  Enacted  February  14,  1872,  founded  on  Act  Febru- 
ary 21,  1868,  Stats.  1868,  p.  63,  and  Act  April  1,  1872,  Stats. 
1871-2,  p.  961. 

§652.  OFFICEB  OB  MEMBEB  OF  NATIONAL  GUABB 
FAILING  TO  ATTEND  FABADE,  OBEY  OBDEBS,  OB  DIS- 
GHABGE  DUTY.  Every  commissioned  officer  of  the  national 
guard  who  wilfully  fails  to  attend  any  parade  or  encamp- 
ment, and  every  member  of  the  national  guard  who  neglects 
or  refuses  to  obey  the  lawful  command  of  his  superior  on 
any  day  of  parade  or  encampment,  or  to  perform  such  military 
duty  as  may  be  lawfully  required  of  him.  Is  punishable  by  a 
fine  of  not  less  than  five  nor  more  than  one  hundred  dollars. 

History!     Enacted  February  14,  1872. 

As  to  disobeying  orders,  see  Kerr's  Cyc.  Pol.  C.  %  1930. 
As  to  parades  and  drills,  see  Kerr's  Cyc.   Pol.  C.   {|  2018-2030 
and  notes. 

§  ei»8.  MEMBEB  OF  NATIONAL  GUABB  FAILING  TO  AT. 
TEND  PABADE,  ETC.,  WHEN  NOTIFIED.  Every  member 
of  the  national  guard  who,  when  duly  notified,  fails  to  appear 
at  a  parade,  or  who  disobeys  any  lawful  order,  or  who  uses 
disrespectful  language  towards  his  superior,  or  who  com- 
mits any  act  of  insubordination,  is  guilty  of  a  misdemeanor. 

Hl«t6ryt    Enacted  February  14,  1872. 
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§«58M.  APPBAISEBS  OF  ESTATES  NOT  TO  ACCEPT 
FEE  OR  EEWARD.  Any  appraiser,  appointed  by  virtue  of 
section  one  thousand  four  hundred  and  forty-four  of  the  Ciyil 
Code  of  Procedure,  who  shall  accept  any  fees,  reward,  or 
compensation  other  than  that  provided  for  by  law,  from  any 
executor,  administrator,  trustee,  legatee,  next  of  kin  or  heir 
of  any  decedent,  or  from  any  other  person,  is  guilty  of  a 
misdemeanor. 

History  I  Enacted  March  1.  1899,  Stats,  and  Amdts.  1899, 
p.  35. 

§658b.  ABUSE  OF  SCHOOL  TEACHEBS.  Every  parent, 
guardian,  or  other  person  who  upbraids,  insults,  or  abuses 
any  teacher  of  the  public  schools,  in  the  presence  or  hearing 
of  a  pupil  thereof,  is  guilty  of  a  misdemeanor. 

History s  Enacted  March  30,  1874,  and  numbered  i  654,  Code 
Amdts.  1873-4,  p.  435:  re-enacted  by  Code  Commission,  and 
numbered  8  653b,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1. 
p.  479,  act  held  unconstitutional,  see  history,  {  5  ante;  re-enacted 
March  21.  1905,  Stats,  and  Amdts.  1906,  p.  658. 

As  to  abusing  teachers  In  presence  of  class  being  misdemeanor, 
see  Kerr's  Cyc.  Pol.  C.  |  1867. 

As  to  disturbing  public  schools  or  school  meetings  being  mis- 
demeanor,  see  Kerr's  Cyc.  Pol.  C.  {  1686. 

§6^e.  U]SLA>YFUL  FOB  STATE  OFFICEB,  AGENT  OF 
THE  STATE,  CONTBACTOB,  OB  SUBCONTBACTOB,  TO 
PEBfflT  WOBKMEN  UPON  PUBLIC  WOBKS  TO  WOBK 
MOBE  THAN  EIGHT  HOUBS  PEB  DAT.    EXCEPTION.  The 

time  of  service  of  any  laborer,  workman,  or  mechanic  em- 
ployed upon  any  of  the  public  works  of  the  state  of  Califor- 
nia, or  of  any  political  subdivision  thereof,  or  upon  work 
done  for  said  state,  or  any  political  subdivision  thereof,  Is 
hereby  limited  and  restricted  to  eight  hours  during  any  one 
calendar  day;  and  it  shall  be  unlawful  for  any  officer  or  agent 
of  said  state,  or  of  any  political  subdivision  thereof,  or  for 
any  contractor  or  subcontractor  doing  work  under  contract 
upon  any  public  works  aforesaid,  who  employs,  or  who  directs 
or  controls,  the  work  of  any  laborer,  workman,  or  mechanic, 
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employed  as  herein  aforesaid,  to  require  or  permit  such  la- 
borer, workman,  or  mechanic,  to  labor  more  than  eight  hours 
during  any  one  calendar  day,  except  in  cases  of  extraordinary 
emergency,  caused  by  fire,  flood,  or  danger  to  life  or  property, 
or  except  to  work  upon  public  military  or  naVal  defenses  or 
works  in  time  of  war. 

[Contract  to  contain  certain  stipulation — Penalty  for  yiola- 
tlon  of  stipulation.]  Any  ofllicer  or  agent  of  the  state  of  Cali- 
fornia, or  of  any  political  subdivision  thereof,  making  or 
awarding,  as  such  ofiicer  or  agent,  any  contract,  the  execution 
of  which  involves  or  may  involve  the  employment  of  any 
laborer,  workman,  or  mechanic  upon  any  of  the  public  works, 
or  upon  any  work,  hereinbefore  mentioned,  shall  cause  to  be 
inserted  therein  a  stipulation  which  shall  provide  that  the 
contractor  to  whom  said  contract  is  awarded  shall  forfeit,  as 
a  penalty,  to  the  state  or  political  subdivision  in  whose  be- 
half the  contract  is  made  and  awarded,  ten  dollars  for  each 
laborer,  workman,  or  mechanic  employed,  in  the  execution 
of  said  contract,  by  him,  or  by  any  subcontractor  under  him, 
upon  any  of  the  public  works,  or  upon  any  work,  hereinbe- 
fore mentioned,  for  each  calendar  .day  during  which  such 
laborer,  workman,  or  mechanic  is  required  or  permitted  to 
labor  more  than  eight  hours  in  violation  of  the  provisions  of 
this  act: 

[Collection  of  money  forfeited  in  violation  of  stipulation- 
Penalty  for  violation  of  this  act  by  state  officer  or  agent.] 
And  it  shall  be  the  duty  of  such  officer  or  agent  to  take  cogni- 
zance of  all  violations  of  the  provisions  of  said  act  committed 
in 'the  course  of  the  execution  of  said  contract,  and  to  report 
the  same  to  the  representative  of  the  state  or  political  sub- 
division, party  to  the  contract,  authorized  to  pay  to  said  con- 
tractor moneys  becoming  due  to  him  under  the  said  contract, 
and  said  representative,  when  making  payments  of  moneys 
thus  due,  shall  withhold  and  retain  therefrom  all  sums  and 
amounts  which  shall  have  been  forfeited  pursuant  to  the 
hereinsaid  stipulation.  Any  officer,  agent,  or  representative 
of  the  state  of  California,  or  of  any  political  subdivision 
thereof,  who  shall  violate  any  of  the  provisions  of  this  sec- 
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tioD,  shall  be  deemed  guilty  of  misdemeanor,  and  shall  upon 
conviction  he  punished  by  fine  not  exceeding  five  hundred  dol- 
lars, or  by  imprisonment,  not  exceeding  six  months*  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Historys    Enacted  by  Code  Commission,  Act  BCarch  16,  1901, 

and  numbered  S  653f,  Stats,  and  Amdts.  1900-1,  p.  479.  act  held 
unconstitutional,  see  history,  1 5  ante;  re-enacted  and  num- 
bered i  653c,  March  21,  1905,  Stats,  and  Amdts.  1905,  pp.  666, 
667. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

6  C.  A.  614,  615,  616,  92  P.  752  (elgrht-hour  law  Is  Inapplicable 
when — presumption  is  that  It  applies  to  what  cases  only). 

As  to  constitutionality  of  law  limiting  hours  of  labor,  sec  Hen. 
G.  T^  pp.  417-419;  78  A.  S.  246;  48  L.  ed.  (U.  S.)  148;  19  L.  141;  21 
L.  796;  65  L.  3;  also  briefs  24  L.  702;  29  L.  79-81;  37  L..  108;  47  L.. 
52.  53.  380;  52  L.  814,  816;  59  L.  342,  343;  65  L,  33,  47. 

As  to  constitutionality  of  statute  limiting*  hours  of  employ- 
ment of  female,  see  92  A.  S.  930. 

Criminal  liability  for  violation  of  statute  limiting  hours  of 
labor. — See  65  L.  50. 

8  e68d.  RETAINING  WAGES  OF  EMPLOYEE.  Every  per- 
son who  employs  laborers  upon  public  works,  and  who  takes, 
keeps,  or  receives  for  his  own  use  any  part  or  portion  of 
the  wages  due  to  any  such  laborers  from  the  state  or  municipal 
corporation  for  which  such  work  is  done,  is  guilty  of  a  felony. 

HUitoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
and  numbered  9  653gr.  Stats,  and  Amdts.  1900-1,  p.  480,  act  held 
unconstitutional,  see  history,  1 5  ante;  re-enacted  March  21. 
1905,  and  numbered  i  653d,  Stats,  and  Amdts.  1905,  p.  667. 

§654.  [A  section  numbered  section  six  hundred  and  fifty* 
four  was  added  to  this  chapter  March  30,  1874  (Code  Amdts. 
1873-4,  p.  435);  the  section  has  been  re-enacted  and  renum- 
bered section  six  hundred  and  fifty-three  by  as  noted  under 
that  section,  supra.] 
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TITLE  XVI. 

GENERAL    PROVISIONS. 

f  654.  Acts  made  punishable  by  different  provisions  of  this 
code. 

f  654a.  False  representation  as  to  quality  or  merits  of  ffoods 
sold  or  advertised.     Penalty. 

f  666.     Acts  punishable  under  foreign  law. 

f  656.     Foreign  conviction  or  aoqulttaL 

I  657.    Contempts,  how  punishable. 

f  658.     Mitigation  of  punishment  in  certain  cases. 

f  669.     Aidingr  in  misdemeanor. 

i  660.    Sending  letters,  when  deemed  complete. 

I  661.  Removal  from  office  for  violation  or  neglect  of  official 
duty  by  public  officers. 

f  662.     Omission  to  perform  duty,  when  punishable. 

I  663.     Attempts  to  commit  crimes,  when  punishable. 

f  664.     Attempts  to  commit  crimes,  how  punishable. 

f  665.     Restrictions  upon  the  preceding  sections. 

f  666.     Second  offense,  after  conviction  of  first  offense. 

f  667.     Same.     Punishment  for. 

f  668.     Foreign  conviction   for  former  offense. 

I  669.     Second  term  of  imprisonment,  when  to  commence. 

f  670.     When  term  of  imprisonment  commences,  etc. 

f  671.     Imprisonment  for   Ufe< 

I  672.     Fine  may  be  added  to  imprisonment. 

I  673.     Civil  rights  of  convict  suspended. 

f  674.     Civil  death. 

I  675.     Limitation  of  [on]  the  two  preceding  sections. 

i  676.     Person  of  convict  protected. 

i  677.     Forfeitures. 

I  678.     Values  to  be  In  gold  coin. 

f  679.  Coercion  or  compulsion  of  persons  seeking  employment 
a  misdemeanor. 

f  679a.  Limiting  sale  of  convict-made  goods. 

1 680.  Payment  of  wages  to  employees  in  a  saloon  or  bar- 
room. 

§  ^54.  ACTS  MADE  PUNISHABLE  BT  DIFFERENT  PRO- 
VISIONS OF  THIS  CODE.  An  act  or  omission  which  is  made 
punishable  in  different  ways  by  different  provisions  of  this 
code  may  be  punished  under  either  of  such  provisions,  but 
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in  no  case  can  it  be  punished  under  more  than  one;  an  ac- 
quittal or  conviction  and  sentence  under  either  one  bars  a 
prosecution  for  the  same  act  or  omission  under  any  other. 
In  the  cases  specified  in  sections  six  hundred  and  forty-eight, 
six  hundred  and  sixty-seven,  and  six  hundred  and  sixty-eight, 
the  punishments  therein  prescribed  must  be  substituted  for 
those  prescribed  for  a  first  offense,  if  the  previous  conviction 
is  charged  in  the  indictment  and  found  by  the  jury. 

Hlatoryi  .Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
49  C.  394,  395  (construed  w!th  |  1158,  post). 

As  to  efTect  of  plea  of  guilty,  see  Kerr's  Cyc.  Pen.  C.  |  1158 
and  note. 

§  65411.  FALS£  BEPBESEKTATION  AS  TO  QUALITY  OB 
MEBITS  OF  GOODS  SOLD  OB  ADYEBTISED.    FENALTT. 

Any  person,  firm  or  corporation  doing  business  In  this  state 
as  a  merchant,  who  advertises  or  displays  any  brand  of  goods 
known  to  the  general  public  and  quotes  prices  in  connection 
therewith  as  an  inducement  to  attract  purchasers  to  the  place 
of  business  so  advertised,  who  shall  make  verbal  or  show 
printed  or  written  false  statements  regarding  the  quality  or 
merits  of  the  goods  advertised  is  guilty  of  a  misdemeanor. 

Hlstoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  190S, 
p.  228. 

§  665.    ACTS  PIT1SI8HABLE  UNDEB  FOBEIGN  LAW.    An 

act  or  omission  declared  punishable  by  this  code  is  not  less 

so  because  it  is  also  punishable  under  the  laws  of  another 

state,  government,  or  country,  unless  the  contrary  Is  expressly 

declared. 

HUitoryi     Enacted  February  14,  1872. 

Enforcement  of  penal  laws  of  foreign  state. — See  2  L.  779. 

1656.  FOBEIGN  CONVICTION  OB  ACQUITTAL.  When- 
ever  on  the  trial  of  an  accused  person  it  appears  that  upon  a 
criminal  prosecution  under  the  laws  of  another  state,  govern- 
ment, or  country,  founded  upon  the  act  or  omissiqn  in  respect 
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to  which  he  is  on  trial,  he  has  been  acquitted  or  convicted, 
it  is  a  sufficient  defense. 

History t    Enacted  February  14,  1872. 

■ 
EPTect  of  foreign  conviction  or  acquittal. — See  Kerr's  Cyc.  Pen. 

C.  fi  668. 

Effect    of   prior    conviction  Un    another    state    or    country    to 

enhance  penalty.— See  34  L.  403;  Kerr's  Cyc.  Pen.  C.  §1203  and 

note. 


§  667.  CONTEMPTS,  HOW  PUNISHABLE.  A  criminal  act 
is  not  the  less  punishable  as  a  crime  because  it  is  also  de- 
clared to  be  punishable  as  a  contempt. 

History t    E/nacted  February  14,  1872. 

As  to  criminal  contempts,  see  Kerr's  Cyc.  Pen.  C.  §  166  and 
note  pars.  3-10. 

Power  of  notary  as  to  contempt. — See  36  L.  822. 

§668.  MITIGATION  OF  PUNISHMENT  IN  CEBTAIN 
CASES.  When  it  appears,  at  the  time  of  passing  sentence 
upon  a  person  convicted  upon  indictment,  that  such  person 
has  already  paid  a  fine  or  suffered  an  imprisonment  for  the 
act  of  which  he  stands  convicted,  under  an  order  adjudging 
It  a  contempt,  the  court  authorized  to  pass  sentence  may  miti- 
gate the  punishment  to  be  Imposed,  In  its  discretion. 

History  I     Enacted  February  14,  1872. 

§669.  AIDING  IN  MISDEMEANOR.  Whenever  an  act  is 
declared  a  misdemeanor,  and  no  punishment  for  counseling  or 
aiding  in  the  commission  of  such  act  is  expressly  prescribed 
by  law,  every  person  who  counsels  or  aids  another  in  the 
commission  of  such  act  is  guilty  of  a  misdemeanor. 

History  I    Enacted  February  14,  1872. 

105  C.  641,  644  (erroneously  cited  for  §  859,  105  C.  641,  644), 
same  error,   39   P.   29,   30. 

As  to  accessories,  see  Kerr's  Cyc.  Pen.  C.  S  32  and  note. 

As  to  punishment  of  accessories,  see  Kerr's  Cyc.  Pen.  C.  J  33 
and  note. 
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§  600.    SENDING  LETTERS,  WHEN  DEEMED  COIKPLETE. 

In  the  various  cases  in  which  the  sending  of  a  letter  is  made 
criminal  by  this  code,  the  offense  is  deemed  complete  from 
the  time  whet  such  letter  is  deposited  in  any  post-office  or 
any  other  place,  or  delivered  to  any  person,  with  intent  that 
it  shall  be  forwarded. 

Hiatoryt    Enacted  February  14,  1872. 

As  to  sendlnsr  threatenlner  letters  to  extort  money,  see  Kerr's 
Cyc.   Pen.   C.   i  523   and  note. 

§M1.  BEMOTAL  FROM  OFFICE  FOB  TIOLATEON  OR 
NEGLECT  OF  OFFICIAL  DUTY  BT  PUBLIO  OFFIOEBS.    In 

addition  to  the  penalty  affixed  by  express  terms,  to  every  neg- 
lect or  violation  of  official  duty  on  the  part  of  public  officers, 
state,  county,  city,  or  township,  where  it  is  not  so  expressly 
provided,  they  may,  in  the  discretion  of  the  court,  be  removed 

from  office. 

History  s    Enacted  February  14,  1872. 

As  to  removal  from  office,  see  Kerr's  Cyc.  Pen.  C.  §|  758  et  seq. 
and  notes. 

When  an  officer's  negrlect  of  duties  Is  punishable. — See  40  A. 
S.  712. 

§  662.  OMISSION  TO  PEBFOBM  DUTY,  WHEN  PUNISH- 
ABLE.  No  person  is  punishable  for  an  omission  to  perform 
an  act,  where  such  act  has  been  performed  by  another  person 
acting  in  his  behalf,  and  competent  by  law  to  perform  it 

Hlstoryt     Enacted  February  14,  1872. 

§  «68.  ATTEMPTS  TO  COMMIT  CRIMES,  WHEN  PUNISH- 
ABLE.  Any  person  may  be  convicted  of  an  attempt  to  com* 
mit  a  crime,  although  it  appears  on  the  trial  that  the  crime 
intended  or  attempted  was  perpetrated  by  such  person  in  pur- 
suance of  such  attempt,  unless  the  court,  in  its  discretion, 
discharges  the  jury  and  directs  such  person  to  be  tried  for 
such  crime. 

Hlstoi7>  Enacted  February  14,  1872,  founded  on  Stats.  14 
and  ]  5,  Vict.  c.  100,  f  9. 

St*e  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
142  C.  12,  14,  75  P.  337   (construed). 
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§  HL  ATTEMPTS  TO  COMMIT  CRIMES,  HOW  FUVISH- 
ABLE.  Every  person  who  attempts  to  commit  any  crime,  but 
fails,  or  is  prevented  or  intercepted  in  the  perpetration  thereof, 
is  punishable,  where  no  provision  is  made  by  law  for  the 
punishment  of  such  attempts,  as  follows: 

1.  If  the  offense  so  attempted  is  pvnlshftble  by  imprison- 
raent  in  the  state  prison  for  five  years,  or  more,  or  by  im- 
prisonment in  a  county  jail,  the  person  guilty  of  such  at- 
tempt is  punishable  by  imprisonment  in  the  state  prison,  or 
in  a  county  Jail,  as  the  case  may  be,  for  a  term  not  exceeding 
one  half  the  longest  term  of  imprisonment  prescribed  upon  a 
conviction  of  the  offense  so  attempted. 

2.  If  the  offense  so  attempted  is  pnnisliable  by  imprisonment 
in  the  state  prison  for  any  term  less  than  five  years,  the  per- 
son guilty  of  such  attempt  Is  punishable  by  imprisonment  In 
the  county  Jail  for  not  more  than  one  year. 

3.  If  the  offense  so  attempted  is  punishable  by  a  fine,  the 
offender  convicted  of  such  attempt  is  punishable  by  a  fine 
not  exceeding  one  half  the  largest  fine  which  may  be  imposed 
upon  a  conviction  of  the  offense  so  attempted. 

4.  If  the  offense  so  attempted  is  punishable  by  imprisonment 
and  by  a  fine,  the  offender  convicted  of  such  attempt  may  be 
punished  by  both  imprisonment  and  fine,  not  exceeding  one 
half  the  longest  term  of  imprisonment  and  one  half  the  lar- 
gest fine  which  may  be  Imposed  upon  a  conviction  for  the 
offense  so  attempted. 

Hlstoryt    Enacted  February  14,  1872. 

See  Kerr'u  Cyc.  Pen.  C.  for  41  pars,  annotation. 

59  C.  423,  424  (subds.  1,  2  construed):  60  C.  71,  72  (construed); 
67  C.  103,  104,  6  A.  C.  R.  54.  7  P.  178  (cited):  75  C.  570,  571. 
17  P.  69S.  694  (applied);  98  C.  127,  129.  32  P.  880,  881  (applied): 
185  C.  266,  269.  270.  67  P.  148  (construed);  138  C.  159,  160,  161. 
69  P.  16,  70  P.  1087  (applied);  142  C.  12.  14,  75  P.  337  (con- 
strued): 4  C.  A.  394.  395.  88  P.  371    (applied). 

Attempts  not  Included  In  this  section  which  are  enumerated 
in  11  216,  217,  220-222,  ante. 

Attempt  to  commit  bribery. — See  97  A.  D.  713. 

Attempt  to  commit  crime  In  greneral. — See  20  A.  S.  741;  3  L. 
747:  10  L.  109;  69  L.  598;  1  W.  &  P.  622-627. 

Same — A  bar^  Bolicitation  to  commit  an  offense  is  an  attempt 
when. — Bee  2  A.  C.  R.  829. 

485 


§  665  PENAL  CODE.  [Ptl. 

Same — Solicitation  to  commit  adultery  Is  not  an  attempt  to 
commit  the  crime. — See  9  A.  C.  R.  661. 

Same — Solicitation  to  commit  incest  Ls  not  an  attempt  to  com- 
mit that  crime. — See  2  A.  C.   R.   329. 

Attempt  to  commit  offense  as  crime. — See  10  L.  109. 

Attempt  to  commit  suicide  as  a  crime. — See  7  L.  N.  S.  286. 

Attempt  to  procure  violation  of  Elkin's  Act  as  conspiracy. — 
See   17  L.  N.  S.   720. 

Charge  of  attempt  to  commit  ofTense  bai?ed  on  attempt  to  act 
under  mistaken  belief  in  the  existence  of  a  fact  without  which 
the  act,  as  consummated,  would  not  have  constituted  the  of- 
fense.— See    9    Lu    N.    S.    263. 

Conviction  for  attempt  under  indictment  for  crime. — See  20 
A.  S.   745. 

Distinction  between  preparation  and  attempt. — See  brief  47 
L.    108. 

Indictment  for  attempt. — See  20  A.  S.  746. 

Indictment  for  attempt  to  commit  larceny. — See   81   A.   D.   76, 

Intent   necessary    to   attempt. — ^See    20    A.   S.    747. 

Necessity  for  averring  overt  act  In  indictment  for  attempt  to 
commit  crime. — See  7   A.   C.   140. 

Necessity  of  overt  act  to  constitute  attempt. — See  brief  47 
L.   108,  109. 

Procuring  or  providing  instrumentalities  adapted  to  commis- 
sion of  a  crime  with  Intent  to  commit  the  same  as  an  attempt 
to  commit  the  crime. — See  6  L.  N.  S.  804. 

Punishment  for  attempt. — See  20  A.  S.  747. 

Solicitation  as  attempt  to  commit  crime. — See  40  A.  R.  656; 
20  A.  S,  741;  3  L.  747;   25  L,   434. 

Same — Criminality  of  solicitation  to  crime  which  Is  not  con- 
summated.— See  25  L.   434. 

What  constitutes  an  attempt  to  commit  a  crime. — See  20  A.  S. 
741;  3  L.  743. 

What  is  sufficient  to  constitute  attempt  to  commit  arson. — Soe 
4   L.   N.   S.    417. 


§665.  BESTBICTIONS  UPON  THE  PBECEDING  SEC- 
TIONS. The  last  two  sections  do  not  protect  a  person  who, 
in  attempting  unsuccessfully  to  commit  a  crime,  accomplishes 
the  commission  of  another  and  different  crime,  whether 
greater  or  less  in  guilt,  from  suffering  the  punishment  pre- 
scribed by  law  for  the  crime  committed. 

History >     Enacted  February  14,  1872. 
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S  6«6.  SECOND  OFFENSE  AFTER  CONVICTION  OF  FIRST 
OFFENSE.  Every  person  who,  having  been  convicted  of  petty 
larceny  and  having  served  a  term  therefor  In  any  penal  Insti- 
tution, commits  any  crime  after  such  conviction,  Is  punishable 
therefor  as  follows: 

1.  If  the  offense  of  which  such  person  fs  subsequently  con* 
Tlcted  is  such  that,  upon  a  first  conviction,  an  offender  would 
be  punishable  by  imprisonment  in  the  state  prison  for  any 
term  exceeding  five  years,  such  person  is  punishable  by  im- 
prisonment in  the  state  prison  not  less  than  ten  years. 

2.  If  the  subsequent  oflTense  Is  such  that  upon  a  first  con- 
Tictiony  the  offender  would  be  punishable  by  imprisonment  In 
the  state  prison  for  five  years,  or  any  less  term,  then  the  per- 
son convicted  of  such  subsequent  offense  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  ten  years. 

3.  If  the  subsequent  conviction  Is  for  petty  larceny  then  the 
person  convicted  of  such  subsequent  offense  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  five  years. 

Hlstom  Enacted  February  14,  1872;  amended  March  19,  1903. 
Stats,  and  AmdtB.  1903,  pp.  107,  108;  March  21.  1905.  Stats,  and 
Amdts.  1905.  pp.  667.  668;  March  13,  1909,  Stats,  and  Amdts.  1909, 
p.  860. 

See  Kerr's  Cyc.  Pen.  C.  for  19  pars,  annotation. 

57  C.  559  (subd.  3  applied);  64  C.  338.  341.  30  P.  1028  (subd. 
3  construed  and  applied);  65  C.  295.  299,  4  P.  7  (subd.  1  ap- 
plied); 65  C.  300,  4  P.  11  (subd.  2  applied);  87  C.  281,  286  (con- 
strued but  erroneously  cited  as  f  266).  25  P.  417,  419  (correct 
citation):  88  C.  114,  120,  26  P.  95,  96  (applied);  88  C.  171,  174, 
25  P.  1116.  1117  (applied);  110  C.  41,  43,  42  P.  456  ^construed); 
118  C.  388.  389,  50  P.  538  (applied):  120  C.  271,  272,  52  P.  587 
(applied);  138  C.  159,  163.  69  P.  16,  70  P.  1087  (subd.  1  applied): 
139  C.  210,  214.  72  P.  899  (subd.  2  applied);  143  C.  597,  699.  77 
P.  449  (construed  and  applied):  143  C.  634.  77  P.  1S60  (construed); 
145  C.  609,  610,  612,  79  P.  283  (construed  and  applied);  1  C.  A.  198. 
208.  81  P.  1041  (referred  to);  5  C.  A.  421,  426.  90  P.  720,  722 
(cited). 

As  to  constitutionality  of  statute  imposing  heavier  penalty 
for  second  offense,  see  64  A.  S.  378;  34  L.  398. 

As  to  construction  and  effect  of  statutes  imposlner  heavier 
penalty  for  second  offense,  see  34  L.  398. 

As  to  increased  punishment  for  second  offense  as  cruel  and 
unusual  punishment,  see  35  L.  561,  579. 
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Aa   to   object   of   statute,    see   Kerr's  Cyc.   Pen.   C.   1 667,    note 
par.  4. 

As  to  validity  of  sentence  below  minimum,  see  55  A.  S.  264. 


§  667,  SAME.  PUNISHMEJiT  FOR.  Every  person  who,  hav- 
ing been  convicted  of  any  offense  punishable  by  imprisonment 
in  the  state  prison,  and  having  served  a  term  therefor  in  any 
penal  institution,  commits  any  crime  after  such  conviction,  is 
punishable  therefor  as  follows: 

1.  If  the  offense  of  which  such  person  Is  subsequently  con- 
victed is  such  that,  upon  a  first  conviction,  an  offender  would 
be  punishable  by  imprisonment  in  the  state  prison,  such  per- 
son is  punishable  by  Imprisonment  in  the  state  prison  for  the 
maximum  period  for  which  he  might  have  been  sentenced,  if 
such  offense  had  been  his  first  offense. 

2.  If  the  subsequent  conviction  Is  for  petty  larceny,  then  the 
person  convicted  of  such  subsequent  offense  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  five  years. 

[Parole — Not  to  be  affected  by.]  Provided,  however,  that 
any  person  who  has  been,  or  who  shall  hereafter  be,  sentenced 
to  the  state  prison  shall  be  subject  to  parole  by  the  state 
board  of  prison  directors,  under  the  restrictions  now  provided 
by  law  for  the  parole  of  first  term  prisoners,  any  act  to  the 
contrary  notwithstanding. 

Hlirtoryt  Former  section  relating:  to  second  offenses,  how  pun- 
ished after  conviction  of  attempt  to  commit  a  states  prison  of- 
fense, enacted  February  14,  1872:  repealed  March  9,  1903,  Stats, 
and  Amdts.  1903,  p.  108;  present  section  enacted  March  13,  1909, 
Stats,  and  Amdts.  1909,  p.  364. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

45  C.  429,  430  (construed);  47  C.  113,  115.  17  A.  R.  401  (con- 
strued); 49  C.  394.  395  (subd.  3  applied):  61  C.  136.  137  (applied); 
61  C.  435,  436  (applied);  73  C.  438,  4«2,  15  P.  76,  78  (applied): 
109  C.  294,  297,  298.  41  P.  1037  (subd.  2  applied);  110  C.  41,  43. 
42  P.  456  (construed);  138  C.  159.  162,  69  P.  16.  70  P.  1087  (con- 
strued). 

As  to  cruel  and  unusual  punlsliment,  see  35  L.  561. 

As  to  object  of  charging  prior  conviction,  see  f  666  note  par.  5. 

Aa  to  statutes  Imposing  heavier  penalty  for  second  offense 
as  ex  poBt  facto  laws,  see  64  A.  S.  879. 
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§668.    FOBEIGN  CONTICTION  FOB  FOBMEB  OFFENSE. 

Every  person  who  has  been  convicted  in  any  other-  state, 
government,  or  country,  of  an  offense  which,  if  committed 
within  this  state,  would  be  punishable  by  the  laws  of  this 
state,  by  imprisonment  in  the  state  prison,  is  punishable  for 
any  subsequent  crime  committed  within  this  state  tn  the 
manner  prescribed  In  the  last  two  sections,  and  to  the  same 
extent  as  if  such  first  conviction  had  taken  place  in  a  court 
of  this  state. 

Hi«toiT>    Bnacted  February  14,  1872. 

61  C.  435,  436   (cited). 

See  Kerr's  Cyc.  Pen.  C.  §{  656,  1203  and  notes. 

§669.  SECOND  TEBM  OF  IMFBISONMENT,  WHEN  TO 
COMMENCE.  When  any  person  is  convicted  of  two  or  more 
crimes  before  sentence  has  been  pronounced  upon  him  for 
either,  the  imprisonment  to  which  he  is  sentenced  upon  the 
second  or  other  subsequent  conviction  must  commence  at 
the  termination  of  the  first  term  of  imprisonment  to  which 
he  shall  be  adjudged,  or  at  the  termination  of  the  second  or 
odier  subsequent  term  of  imprisonment,  as  the  case  may  be. 

HlntoTTi     Bnacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 

61  C.  435,  436  (cited);  76  C.  514,  519,  18  P.  655.  657  (construed); 
86  C.  427,  429,  25  P.  21  (construed):  132  C.  346.  348,  64  P.  469 
(construed  with  S670);  135  C.  3S9,  341.  343,  &7  A.  S.  105,  67  P. 
327   (applied):  145  C.   186,  78  P.  655   (construed). 

M70.  WHEN  TERM  OF  IMPRISONMENT  COMMENCES, 
ETC.  The  term  of  imprisonment  fixed  by  the  Judgment  in 
a  criminal  action  commences  to  run  only  upon  the  actual 
delivery  of  the  defendant  at  the  place  of  Imprisonment,  and 
■ff  thereafter,  during  such  term,  the  defendant  by  any  legal 
means  is  temporarily  released  from  such  Imprisonment  and 
subsequently  returned  thereto,  the  time  during  which  he 
was  at  large  must  not  be  computed  as  part  of  such  term. 

Hlstoryi     Enacted  February  14,  1872. 
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See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

61  C.  435,  436  (cited);  86  C.  427.  429,  25  P.  21  (construed):  132 
C.  346.- 347,  64  P.  469  (construed  with  §669);  135  C.  339,  341,  87 
A.  S.   105,  67  P.  327    (applied). 

§671.  mPBISOKMENT  FOB  LIFE.  Whenever  any  per- 
son is  declared  punishable  for  a  crime  by  ImpriBonment  in 
the  state  prison  for  a  term  not  less  than  any  specified  number 
of  years,  and  no  limit  to  the  duration  of  such  imprisonment 
is  declared,  the  court  authorized  to  pronounce  judgment  upon 
such  conviction  may,  in  its  discretion,  sentence  such  offender 
to  imprisonment  during  his  natural  life,  or  for  any  number 
of  years  not  less  than  that  prescribed. 

HUitoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

61  C.  435,  436  (cited);  65  C.  295.  299,  4  P.  7  (applied);  98  C  127, 
129:  32  P.  880,  881  (cited):  118  C.  85,  93.  50  P.  390  (applied):  123 
C.  414,  416,  56  P.  56  (referred  to):  124  C.  150,  153,  56  P.  786  (re- 
ferred to  in  dis.  op.);  131  C.  311.  316.  63  P.  464,  465  (applied);  138 
C.  159.  161,  69  P.  16,  70  P.  1087   (cited). 

§072.    FINE    MAT    BE    ADDED    TO    IMPBISOIflEENT. 

Upon  a  conviction  for  any  crime  punishable  by  imprisonment 
in  any  jail  or  prison,  in  relation  to  which  no  fine  is  herein 
prescribed,  the  court  may  impose  a  fine  on  the  offender  not 
exceeding  two  hundred  dollars,  in  addition  to  the  imprison- 
ment prescribed. 

History t    Enacted  February  14,  1872. 

Effect  of  pardon  on  fines. — See  15  L.  395. 
Fines  as  cruel  or  unusual  punishment. — See  35  L.  567. 
Imprisonment  for  fines,  as  Imprisonment  for  debt. — See  S4  L, 
651. 

§678.    CIYIL    BIGHTS    OF    COliYIGT    SUSPENDED.    A 

sentence  of  imprisonment  in  a  state  prison  for  any  term  less 
than  for  life  suspends  all  the  civil  rights  of  the  person  so 
sentenced,  and  forfeits  all  public  offices  and  all  private  trusts, 
authority,  or  power  during  such  imprisonment. 

History  I     Enacted  February  14,  1872. 
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See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

28  P.  816,  820  (referred  to);  124  C.  561.  666,  71  A.  S.  99,  67 
P.  482  (construed). 

Effect  of  conviction  of  crime  upon  marrlagre  relation. — See  31 
L.  515. 


§674.  CIYIL  DEATH.  A  person  sentenced  to  imprison- 
ment in  the  state  prison  for  life  is  thereafter  deemed  civilly 
dead. 

History t     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

28  P.  816,  820  (referred  to);  124  C.  561,  565,  71  A.  S.  99.  57 
P.  482  (construed);  125  C.  417,  419,  73  A.  S.  62.  68  P.  61  (con- 
strued). 

As  to  civil  death,  see  6  A.  S.  379;  18  L.  82. 

As  to  rlsrht  of  convict  to  maintain  civil  action,  see  brief  26  L. 
232. 

As  to  rigrht  of  inheritance  by  one  civilly  dead,  see  briefs  1 
L.  264;  53  L.  141,  142. 

§«76,  LIMITATIONS  OF  [ON]  THE  TWO  PBECEDING 
SECTIONS.  The  provisions  of  the  last  two  preceding  sec- 
tions must  not  be  construed  to  render  the  persons  therein 
mentioned  incompetent  as  witnesses  upon  the  trial  of  a 
criminal  action  or  proceeding,  or  incapable  of  making  and 
acknowledging  a  sale  or  conveyance  of  property. 

Hlstoiyt  Enacted  February  14,  1872;  amended  March  80, 
1874,  Code  Amdts.  1873-4,  p.  435. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

124  C.  661,  565,  566,  71  A.  S.  99,  57  P.  482  (construed);  125  C. 
417,  419,  73  A.  S.  62,  58  P.  61    (construed). 

§67«.  PEBSON  OF  CONTICT  PBOTEGTED.  The  person 
of  a  convict  sentenced  to  imprisonment  in  the  state  prison 
is  under  the  protection  of  the  law,  and  any  injury  to  his 
person,  not  authorized  by  law,  is  punishable  in  the  same 
manner  as  if  he  was  not  convicted  or  sentenced. 

Hliitory:     Enacted  February  14.  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

125  C.  417,  419,  73  A.  S.  62,  58  P.  61. 
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§677.  FOBFEITUBES.  No  conviction  of  any  person  for 
crime  works  any  forfeiture  of  any  property,  except  in  cases 
in  which  a  forfeiture  is  expressly  imposed  by  law;  and  all 
forfeitures  to  the  people  of  this  state,  in  the  nature  of  a  deod* 
and,  or  where  any  person  shall  flee  from  Justice,  are  abol- 
ished. 

Hlntorri  BSnacted  February  14.  1872,  founded  on  New  York 
Penal  Code  1852,  Stats.  1862,  pp.  272  et  seq. 

See  Kerr's  Cyo.  Pen.  C.  for  2  pars,  annotation. 

124  C.  561,  565.  71  A.  S.  99,  57  P.  482  (cited);  126  C.  417.  420.  73 
A.  S.   62,   58  P.   61    (referred  to). 

When  forfeiture  of  property  under  statute  takes  effect. — See 
7   A.   C.   899. 

§  678.  YALUES  TO  BE  IN  GOLD  COIN.  Whenever  in  this 
code  the  character  or  grade  of  an  offense,  or  its  punishment, 
is  made  to  depend  upon  the  value  of  property,  such  value 
shall  be  estimated  exclusively  in  United  States  gold  coin. 

Hkrtorys  Enacted  March  SO,  1874,  Code  Amdts*  1878-4.  p. 
435. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
131  C.  231.  234   (applied,  but  erroneously  cited  as  |  878),  63  P. 
347,    348    (correct    citation). 

§  679.  COERCION  OK  COMPULSION  OF  PEESONS  SEEK- 
ING EMPLOYMENT  A  MISDEMEANOB.  Any  person  or  cor- 
poration within  this  state,  or  agent  or  officer  on  behalf  of 
such  person  or  corporation,  who  shall  hereafter  coerce  or 
compel  any  person  or  persons  to  enter  into  an  agreement, 
either  written  or  verbal,  not  to  join  or  become  a  member  of  any 
labor  organization,  as  a  condition  of  such  person  or  persons 
securing  employment  or  continuing  in  the  employment  of  any 
such  person  or  corporation,  shall  be  guilty  of  a  misdemeanor. 

Hlstoryi  Enacted  March  14.  1893,  Stats,  and  Axndts.  189S, 
p.  176. 

§  e79a,    LIMITING  SALE  OF  CONVICT-MADE  GOODS. 

1.  It  shall  be  unlawful  for  any  person  to  sell,  expose  for 
sale,  or  offer  for  sale  within  this  state,  any  article  or  articles 
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manufactured  wholly  or  in  part  by  convict  or  other  prison 
labor,  except  articles  the  sale  of  which  is  specifically  sanc- 
tioned by  law. 

2.  Every  person  selling,  exposing  for  sale,  or  offering  for 
sale  any  article  manufactured  in  this  state  wholly  or  in  part 
by  convict  or  other  prison  labor,  the  sale  of  which  is  not 
specifically  sanctioned  by  law,  shall  be  guilty  of  a  misde- 
meanor. 

HIstoiTt  Enacted  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  326. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

As  to  statutes  In  pursuance  of  police  power  of  state  which  Im- 
pose burden  on  interstate  commerce  prohibitory  In  Its  effect, 
see  57  A.  S.  887,  35  L.  8  44;  171  U.  S.  30,  43  I.,  ed.  60. 

§  680.  PAYMENT  OF  WAGES  TO  EMPLOTl^ES  IN  A  SA- 
LOON OB  BAB-BOOM.  Every  person  who  shall  pay  any 
employee  his  wages,  or  any  part  thereof,  while  such  employee 
is  in  any  saloon,  bar-room,  or  other  place  where  intoxicating 
liquors  are  sold  at  retail,  unless  said  employee  is  employed 
In  such  saloon,  bar-room,  or  such  other  place  where  intoxi- 
cating liquors  are  sold,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

Hlstoryt  Enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1, 
p.  660. 
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PART  11. 

OF  CRIMINAL  PROCEDURE. 

Preliminary  Provisions,  §§  681-689. 
Title  I.     Of  the  Prevention  of  Public  Oflfenses,  §§  692- 

734. 
n.     Of  Judicial  Proceedings  for  the  Removal  of 
Public  OflBcers  by  Impeachment  or  Other- 
wise,  §§737-772. 
in.     Of  the  Proceedings  in  Criminal  Actions  Prose- 
cuted by  Indictment,  to  the  Commitment, 
Inclusive,  §§  777-883. 
IV.     Of  Proceedings  after  Commitment  and  before 

Indictment,  §§  888-937. 
V.     Of  the  Indictment,  §§  940-972. 
VI.     Of  Pleadings  and  Proceedings  after  Indict- 
ment and  before  the  Commencement  of  the 
Trial,  §§  976-1052. 
VII.     Of  Proceedings  after  the  Commencement  of 
the  Trial  and  before  Judgment,   §§  1055- 
1188. 
Vm.     Of  Judgment  and  Execution,  §§  1191-1230. 
IX.     Of  Appeals  to  the  Supreme  Court,  §§  1235- 

1265. 
X.     Miscellaneous  Proceedings,  §§  1268-1423. 
XI.     Of  Proceedings  in  Justices'  and  Police  Courts, 
.  and  Appeals  to  the  Superior  Court,  §§  1425- 
1470. 
XIL     Of  Special  Proceedings  of  a  Criminal  Nature, 

§§  1473-1564. 
XECf.     Proceedings  for  Bringing  Persons  Imprisoned 
in  the  State  Prison,  or  the  Jail  of  Another 
County,  before  a  Court,  §  1567. 
XIV.     Disposition  of  Fines  and  Forfeitures,  §  1570- 
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PUNISHMENT  ON   CONVICTION.  §§681,682 


PKELIMINARY  PEOYISIONS. 

§  681.  No  person  punishable  but  on  legal  conviction. 

I  682.  Public  offenses,  how  prosecuted. 

f  683.  Criminal  action  defined. 

I  684.  Parties  to  a  criminal  action. 

I  685.  The  party  prosecuted  known  as  defendant. 

I  686.  Rigrhts  of  defendant  in  a  criminal  action. 

I  687.  Second  prosecution  for  the  same  offense  prohibited. 

f  688.  No  person  to  be  a  witness  against  himself  in  a  criminal 

action,  or  to  be  unnecessarily  restrained. 

f  689.  No  person  to  be  convicted  but  upon  verdict  or  Judgment. 

§  681.    NO  PEBSON  PUNISHABLE  BUT  ON  LEGAL  CON- 
.  TICTION.    No  person  can  be  punished  for  a  public  offense, 
'  except  upon  a  legal  conviction  in  a  court  having  Jurisdiction 
thereof. 

i»       Hlstoryi     Enacted    February    14,    1872,    re-enactment'  of    f  6 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  212. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

68  C.  176,  180.  6  A.  C.  R.  55,  8  P.  829,  832   (cited). 

As  to  conviction  for  public  offense  by  verdict  or  Judgment,  see 
post  S  689. 

As  to  executions,  see  post  §81213-1230. 

As  to  rendition  of  Judgment,  see  post  I  1202. 

As  to  trial  In  general,  see  'Kerr's  Cyc.  Pen.  C.  IS  1093,  1131  and 
notes. 

As  to  verdict  In  general,  see  Kerr's  Cyc.  Pen.  C.  S§  1147,  1167 
and  notes. 

No  person  to  be  convicted,  except  upon  verdict  or  Judgment. — 
See  post  8  689. 

e82.  Public  Offenses;  How  Prosecuted.  Every  public  offense 
must  be  prosecuted  by  Indictment  or  Information,  except: 

1.  Where  proceedings  are  had  for  the  removal  of  civil  officers 

of  the  state; 

2.  Offenses  arising  in  the  militia  when  in  actual  service,  and 
In  the  land  and  naval  forces  In  the  time  of  war,  or  which  the 
state  may  keep,  with  the  consent  of  congress,  In  time  of  peace; 

3.  Offenses   tried   in   Justices'   and  police   courts; 

[4.  All  misdemeanors  of  which  Jurisdiction  has  been  conferred 
upon  superior  courts  sitting  as  Juvenile  courts.]  (In  effect  60  dayi 
from  and  after  February  21,  1911.     Stats.  1911,  Chap.  63.) 

Penal  Code,  191 


PUNISHMENT  ON   CONVICTION.  §{681,682 


PEELIMINARY  PEOVISIONS. 

§  681.  No  person  punishable  but  on  legal  conviction. 

I  682.  Public  offenses,  how  prosecuted. 

I  688.  Criminal  action  defined. 

I  684.  Parties  to  a  criminal  action. 

I  685.  The  party  prosecuted  known  as  defendant. 

I  686.  Rigrhts  of  defendant  in  a  criminal  action. 

I  687.  Second  prosecution  for  the  same  offense  prohibited. 

I  688.  No  person  to  be  a  witness  agrainst  himself  in  a  criminal 

action,  or  to  be  unnecessarily  restrained. 

I  689.  No  person  to  be  convicted  but  upon  verdict  or  Judgment. 

§  681.  NO  PEBSON  PUNISHABLE  BUT  ON  LEGAL  CON« 
TICTION.  No  person  can  be  punished  for  a  public  offense, 
except  upon  a  legal  conviction  in  a  court  having  Jurisdiction 
thereof. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment'  of  1 6 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  212. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

68  C.  176,  180.  6  A.  C.  R.  55,  8  P.  829,  832   (cited). 

As  to  conviction  for  public  offense  by  verdict  or  Judgment,  see 
post  f  689. 

As  to  executions,  see  post  §|  1213-1230. 

As  to  rendition  of  Judgment,  see  post  |  1202. 

As  to  trial  in  general,  see  Kerr's  Cyc.  Pen.  C.  §f  1093,  1131  and 
notes. 

As  to  verdict  in  general,  see  Kerr's  Cyc.  Pen.  C.  851147,  1167 
and  notes. 

No  person  to  be  convicted,  except  upon  verdict  or  Judgment. — 
See  post  §  689. 

8  682.  PUBLIC  OFFENSES,  HOW  PBOSECUTED,  Every 
public  offense  must  be  prosecuted  by  indictment  or  inform- 
ation, except: 

1.  Where  proceedings  are  had  for  the  removal  of  civil 
ofDcers  of  the  state; 

2.  Offenses  arising  in  the  militia  when  in  actual  service, 
and  in  the  land  and  naval  forces  in  time  of  war,  or  which 
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the  state  may  keep,  with  the  consent  of  Congress,  In  time  ol 

peace; 

3.    Offenses  tried  in  Justices'  and  police  courts. 

Hlstoryt  Enacted  February  14,  1872,  substantial  re-enaci 
ment  of  f  7  Criminal  Practice  Act  1851,  Stats.  1851,  p.  21) 
amended  April  9,  1880,  Code  Amdts.  1880  (Pen.  pt.).  p.  10. 

See  Kerr's  Cyc.  Pen.  C.  for  13  pars,  annotation. 

53  C.  412,  413  (referred  to);  57  G.  659,  561  (referred  to  ai 
construed  with  other  sections);  108  C.  661,  663,  41  P.  793  (co 
strued):  109  C.  445,  450,  42  P.  444.  445  (construed);  111  C.  2! 
240,  43  P.  615  (referred  to);  145  C.  35,  37,  78  P.  242  (referred  t 

As  to  prosecutions,  see  Cal.  Const.  1879  art.  I  SS  8,  13;  H" 
G.   L.  p.   Ixvi. 

Averment  of  name  of  person  Injured. — See  Kerr's  Cyc.  Pen. 
S  956  and  note. 

Averment  of  time  as  to  when  offense  was  committed. — i 
Kerr's  Cyc.  Pen.  C.  5  955  and  note. 

Courts  martial  and  of  inquiry. — See  Kerr's  Cyc.  Pol.  C.  SS  20 
2087. 

Discharge  of  defendant  that  he  may  be  a  witness. — Sec  p. 
I  1099. 

Filing-  of  information. — See  post  S  809. 

First  pleading  by  people  is  indictment  or  information. — 5 
post  S  949. 

Indictment  by  wrong  name,— ^ee  Kerr's  Cyc.  Pen.  C.  S  953  a 
note. 

Indictment  must  be  found  by  twelve  jurors.  Indorsed,  etc. 
See  post  S  940. 

Practice  upon  acquittal  on  ground  of  variance. — See  Ken 
Cyc.  Pen.  C.  S  1166  and  note. 

Proceedings  in  justices'  and  police  courts. — See  post  SS  142 
1461. 

Removal  of  public  officers  by  Impeachment  or  otherwise.- 
See  post   SS  737-753. 

That  criminal  prosecutions  and  civil  suits  may  be  carried  c 
simultaneously  for  the  same  wrong. — See  28  A.  R.  46. 

What  prosecutions  must  be  by  Indictment. — See  Kerr's  Cy 
Pen.    C.    5  888   and   note. 

§  688.    CRIMINAL  ACTION  DEFINED.    The  proceeding  b 

which  a  party  charged  with  a  public  offense  is  accused  an 

brought  to  trial   and  punishment,   is  known  as  a  crimina 

action. 

Hlstoryi     Enacted    February    14,    1872,    re-enactment   of    S 
Criminal  Practice  Act  1851.  Stats.  1861,  p.  212. 

As  to  merger  of  civil  In  criminal  prosecution,  see  14  A.  D.  246 
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RIGHTS  OF  DEFENDANT.  §§  684-686 

§  984.    PARTIES  TO  A  CBIMINAL  ACTION.      A  criminal 

^^"^      action  is  prosecuted  in  the  name  of  the  people  of  the  state 

of  California,  as  a  party,  against  the  person  charged  with 

the  offense, 
lal  re^ 
{551,  p.  Historyi     Enacted    February    14.    1872,    re-enactment    of    I  • 

,^  P.'HL       Criminal  Practice  Act  1851.  Stats.  1851,  p.  213. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
•red  t''*         51  q^  57^  58  (cited  In  prosecution  under  ordinance,  holding  that 
*•  '^^  '\     If  the  action  was  criminal  It  should  be  prosecuted  In  name  of  the 
^^^  ^i]    people);  111  C.  237.  241,  43  P.  615   (applied). 

ferrea^         Right    of    private   person    to    exhibit    criminal    information    In 
'   ^^'  court  of  record.— See  19  L.  N.  S.   1050. 

c.  Pea-  ^ 


§  686.    THE  PARTY  PBOSECUTED  KNOWN  AS  DEFEND- 
ANT. The  party  prosecuted  in  a  criminal  action  is  designated 


if  2076  .  jn  this  code  as  the  defendant. 

so  post 

686.    Rights  of  Defendant  In  a  Criminal  Action.    In  a  criminal 
action  the  defendant  Is  entitled: 

J See  ^      1.    To  a  speedy  and  public  trial. 

2.    To  be  allowed  counsel  as  in  civil  actions,  or  to  appear  and 
53  and   j^efend  in  person  and  with  counsel. 

'4      3.    To   produce  witnesses   on   his   behalf  and   to  be   confronted 

etc.- —  J[wlth    the   witnesses   against   him,    in    the   presence   of   the   court, 

Bexcept    that   where   the    charge   has   been   preliminarily   examined 

Terr's   ^before   a   committing   magistrate   ajid    the   testimony    taken   down 

by   question   and   answer   in   the   presence  of  the   defendant,   who 

j  1425-       has,   either   in   person   or  by   counsel,    cross-examined   or   had   an 

opportunity    to    cross-examine    the    witness;    or   where    the    testl- 

,'lse. —       mony  of  a  witness  on  the  part  of  the  people,  who  is  unable  to 

give  security  for  his  appearance,  has  been  taken  conditionally  in  the 

ed  on       like  manner  in  the  presence  of  the  defendant,  who  has,  either  in 

person   or  by  counsel,    cross-examined  or  had   €ui  opi>ortunity   to 

I  Cyc.  ^    cross-examine  the  witness,  the  deposition  of  such  witness  may  be 

read,   upon  its  being  satisfactorily  shown  to  the  court  that  he  is 

dead  or  Insane,  or  cannot  with  due  diligence  be  found  within  the 

Qg  hy  F|* state;  [and  except  also  that  In  the  case  of  offenses  hereafter  eom- 

1  and  r  niltted  the  testimony  on  behalf  of  the  people  or  the  defendant  of 

inal   ^     '   witness   deceased,    Insane,   out  of  Jurisdiction,   or  who   cannot, 

I    with  due  diligence,  be  found  within  the  state,  given  on  a  former 

trial  of  the  action  In  the  presence  of  the  defendant  who  hat,  either 

)f  |8    I    In    person  or   by  counsel,   cross-examined   or  had   an   opportunity 

to  cross-examine  the  witness,   may  be  admitted].     (In  effect  60 

days  from  and  after  March  14,  1911.    Stats.  1911,  Chap.  187.) 
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the  state  may  keep,  with  the  consent  of  Congress,  in  time  of  ^  f 

peace;  lis^ 

3.    Offenses  tried  in  Justices'  and  police  courts.  '^tfoj. 

Hlstoryi     Enacted    February    14,    1872,    substantial    re-enact*  iQeQs 
ment   of   8  7    Criminal    Practice   Act    1851,    Stats.    1851,    p.    212^^ 
amended  April  9,  1880.  Code  Amdts.  1880  (Pen.  pt.),  p.  10.  J^^^i 

See  Kerr's  Cyc.  Pen.  C.  for  13  pars,  annotation. 

53  C.  412,  413  (referred  to);  57  C.  559,  561  (referred  to  em^^Ki-r 
construed  with  other  sections);  108  C.  661,  663.  41  P.  798  (con-|  C.  57 
strued);  109  C.  445,  450,  42  P.  444,  445  (construed):  111  C.  23Tpact^ 
240.  43  P.  616  (referred  to);  145  C.  35,  37.  78  P.  242  (referred  to)frli.);  1 

As  to  prosecutions,  see  Cal.   Const.   1879  art.   I   §|  8,   13;    Hemi;:s:ht 
G.  L.  p.  Ixvl.  I:n  of 

Averment  of  name  of  person  Injured. — See  Kerr's  Cyc.  Pen.  <1 
I  956  and  note.  ' 

Averment    of    time   as    to    when    offense    was    committed. — Se4^^i&. 
Kerr's  Cyc.  Pen.  C.  $  955  and  note.  (j];^  Y 

Courts  martial  and  of  inquiry. — See  Kerr's  Cyc.  Pol.  C.  §5  207  6^.,. 

HUtoi 
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[prj  RIGHTS  OP  DEFENDANT.  §§  684-686 

m  i98L  PARTIES  TO  A  CRIMINAL  ACTION.  A  criminal 
sction  is  prosecuted  in  the  name  of  the  people  of  the  state 
of  California,   as  a  party,  against  the  person  charged  with 

tJphe  offense. 

HistoTyt     Ejnacted    February    14,    1872,    re-enactment    of    1 9 
>iminal  Practice  Act  1851,  Stats.  1851,  p.  213. 


((■"I 


H 


3^  See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

61  C.  57,  58  (cited  In  prosecution  under  ordinance,  holding  that 
i|f  the  action  was  criminal  it  should  be  prosecuted  in  name  of  the 
►eople);  111  C.  237,  241,  43  P.  615  (applied). 

Hight   of    private   person   to    exhibit   criminal   information    in 
lourt  of  record. — See  19  L.  N.  S.   1050. 


■Si 


§  685.    THE  PARTY  PROSECUTED  KNOWN  AS  DEFEND- 

KT.  The  party  prosecuted  in  a  criminal  action  is  designated 
-'  1  this  eode  as  the  defendant. 

Ulfltoryt     Enacted    February    14,    1872,    re-enactment    of    1 10 
!rlminal   Practice  Act  1851,  Stats.   1851,  p.   213. 

« ess.    RIGHTS  OF  DEFENDANT  IN    A    CRIMINAL    AC- 
.ION.     In  a  criminal  action  the  defendant  Is  entitled: 

1.  To  a  speedy  and  pnblic  trial. 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  to  appear 
Ind  defend  in  person  and  with  counsel. 

3.  'io  produce  witnesses  on  his  behalf,  and  to  be  confronted 
liritli  the  witnesses  against  him,  in  the  presence  of  the  court, 
^xeept  that  [1]  where  the  charge  has  been  preliminarily  ex- 
amined before  a  committing  magistrate  and  the  testimony 
taken  down  by  question  and  answer  in  the  presence  of  the 
defendant,  who  has,  either  in  person  or  by  counsel,  cross- 
examined  or  had  an  opportunity  to  cross-examine  the  wit- 
ness; or  [2]  where  the  testimony  of  a  witness  on  the  part 
lof  the  people,  who  is  unable  to  give  security  for  his  appear- 
ance, has  been  taken  conditionally  in  the  like  manner  In  the 
presence  of  the  defendant,  who  has,  either  in  person  or  by 
counsel,  cross-examined  or  had  an  opportunity  to  cross-ex- 
mine  the  witness,  the  deposition  of  such  witness  may  be  read, 
upon  its  being  satisfactorily  shown  to  the  court  that  he  is 
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dead  or  insane,  or  cannot  with  due  diligence  be  found  within     -^ 
the  state.  ;*^^ 

HUrtoiTt    Enacted  February    14,    1872,    re-enactment    of    1 11      ^ht 
Criminal  Practice  Act  1851,  Stats.   1861,  p.   213.  v?ht 

See  Kerr's  Cyc.  Pen.  C.  for  72  pars,  annotation.  .iii^j,, 

50  C.  95,  96  (construed);  54  C.  575,  577  (referred  to):  55  C.  >^( 
463,  464  (construed  and  applied);  57  C.  567,  568  (construed);  61  C.  Jam^ 
476,  477  (cited);  64  C.  85,  86,  87,  27  P.  862,  863  (referred  to  and  eaial 
applied);  66  C.  101,  102,  4  P.  1066  (construed);  66  C.  668,  676,  Sami 
677,  4  P.  1144,  6  P.  700,  846  (construed);  73  C.  206,  207,  14  P.  781,  Wal 
782  (referred  to);  85  C.  421,  427,  24  P.  1006,  1007  (referred  to);  at^ 
98  C.  127,  131,  132,  32  P.  880,  881  (construed);  33  P.  776  (con- 
strued); 99  C.  227,  233,  33  P.  901  (construed);  100  C.  1,  5,  34  P.  |^ 
490  (cited);  105  C.  652,  656,  38  P.  945  (construed  with  another  pj^, 
section);  106  C.  648,  649,  650,  40  P.  13  (referred  to):  108  C.  440,  ^* 
444,  41  P.  480  (construed);  111  c' 78,  88,  43  P.  404  (construed);  "^^Ol 
116  C.  249,  251,  254,  48  P.  88  (construed);  121  C.  495,  498,  53  P. 
1098  (referred  to);  126  C.  379,  381,  58  P.  904  (construed);  132 
261,  263,  64  P.  259  (construed  with  other  sections);  138  C.  576;i 
578,  72  P.  177  (referred  to);  143  C.  375,  380,  382,  386,  77  P.  16 
(referred  to):  143  C.  574,  576,  577,  578,  77  P.  467  (construe 
with  another  section);  151  C.  200,  204,  90  P.  549,  560,  551  (co 
strued);  1  C.  A.  222,  224,  81  P.  1040  (applied):  3  C.  A.  41.  44, 
P.  461,  462  (applied);  6  C.  A.  588,  591,  92  P.  668,  670  (If  witness 
absent  from  state,  it  is  proper  to  read  his  testimony  fro 
transcript). 

Constitutional  right  of  person  charged  with  felony. — See  5 
832,  836. 

Constitutional   right  to  meet  witnesses  face   to   face. — See   4 
Xj.  ed.  87;  10  A.  C.  R.  242,   249. 

Liimitations  upon  argument  of  counsel. — See  46  A.  S.  28,  28. 

Power  to  regulate  or  restrict  constitutional  right  of  defend- 
ant, in  criminal  cases,  to  compulsory  process  to  procure  attend- 
ance of  witnesses  in  his  behalf. — See  8  L.  N.  S.  509. 

Presence  of  defendant  charged  with  felony,  when  not  neces- 
sary.— See  5  L.  835. 

Protection  of  deaf  defendant  in  criminal  prosecution. — See  2 
L.  N.  S.  509. 

Public  trial,  right  to,  and  what  are  Infringements  upon   it. 
See  28  A.  S.  308,  309;  14  L.  809. 

Ilccord  must  show  that   defendant  cliarged   with   felony    w 
present. — See   5   L.   835. 

Right    of   person    charged   w^ith    felony — To   appear    in    perso 
and   with   counsel. — See   5   L.   832. 

Same — To   be  confronted  with   witnesses  against  him. — See 
L.  33. 
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Same — To  be  informed  of  nature  of  accusation. — See  5  L.  8S3. 

Same — To  be  present  during  trial. — See  5  L.  834. 

Same — To  procure  witnesses. — See  5  L.   833. 

Right  of  trial  by  Jury  in  criminal  case.s. — See  5  Jj.  835. 

Right  to  jury  cannot  be  waived. — See  5  L.  836. 

Right  to  public  trial  in  criminal  cast^. — See   14  L.  809. 

Right  to  separate  trial. — See  5  L.   836. 

Speedy  trial — Defined. — See  85  A.  S.  588. 

Same — Of  persons  accused  of  crime,  and  what  amounts  to  a 
denial  of. — See  41  A.  D.  604;  85  A.  S.  187. 

Same — Right  to. — See  41  A.   D.  604-607;   85  A.  S.   187. 

Waiver  of  right  of  person  charged  with  felony  to  be  pres- 
ent.— See  5  L.  835. 

§687.  SECOND  FBOSECUTION  FOB  THE  SAME  OF. 
FENSE  PBOHIBITED.  No  person  can  be  subjected  to  a 
second  prosecution  for  a  public  offense  for  which  he  has  once 
been  prosecuted  and  convicted  or  acquitted. 

HlMtoryi  Enacted  February  14,  1872,  re-enactment  of  f  12 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   218. 

See  Kerr's  Cyc.  Pen.  C.  for  111  pars,  annotation. 

79  C.  428.  430,  21  P.  856,  857,  4  L.  845  (cited);  99  C.  227.  231, 
33  P.  901,  902  (construed  with  other  sections);  114  C.  56,  57,  45 
P.  1013  (referred  to);  132  C.  497,  501,  64  P.  894  (referred  to); 
138  C.  481,  484,  485,  71  P.  568.  72  P.  48,  61  L.  245  (construed); 
146  C.  308,  315,  80  P.  65   (construed). 

As  to  effect  of  conviction  or  acquittal  for  a  higher  offense,  see 
Kerr's  Cyc.  Pen.  C.  |  1023  and  note. 

As  to  what  is  a  formal  acquittal,  see  Kerr's  Cyc.  Pen.  C.  §  1022 
and    note. 

As  to  what  is  not  a  formal  acquittal,  see  Kerr's  Cyc.  Pen.  C. 
{  1021  and  note. 

As  to  when  conviction  of  murder  in  second  degree  is  no  bar 
to  conviction  of  murder  in  first  degree,  see  Kerr's  Cyc.  Pen.  C. 
S  189   note  pars.   38,   39. 

As  to  whether  granting  of  new  trial  In  criminal  case  may  sub- 
ject defendant  to  conviction  for  higher  offense,  see  4  A.  S.  117- 
120. 

Accused  in  criminal  action  cannot  waive  trial  by  jury. — See 
89  N.  C.  563,  4  A.  C.  R.   111. 

Constitutionality  of  statutes  Imposing  heavier  penalty  for 
second  offense. — See  64  A.  S.  378-382. 

Conviction  for  felony  bars  other  prosecutions,  when. — See  17 
A.   D.   791-795. 

Conviction  or  acquittal  on  Indictment  for  higher  offense,  ef- 
fect of. — See  post  |  1023. 
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Defendant  cannot  waive  trial  by  jury. — See  9  A.  C.  R.  354. 

Defendant  has  rlg:ht  to  be  informed  of  accusation  against 
him. — See    40    L.    ed.    606. 

Defendant,  when  to  be  dischargred. — See  Kerr's  Cyc.  Pen.  C. 
9  1 165  and  note. 

I>istlnction  between  pleas  of  autrefois  acquit  and  convict. — 
See  58  A.  D.  547,  548. 

Former  acquittal  or  conviction  as  defense. — Sec  11  A.  S.  228; 
28  A.  S.   132. 

Former  conviction,  when  same  act  constitutes  two  or  more 
distinct  offenses,  each  is  separately  indictable. — See  58  A.  D. 
540. 

Former  jeopardy,  effect  of  granting^  new  trial  after  convic- 
tion.—See   14  A.   U.  751-754. 

Former  jeopardy,  f?rantin{?  of  new  trial  after  conviction  for 
man.slauf?hter  does  not  permit  subsequent  conviction  for  greater 
crime. — See   12   A.   R.   473-475. 

Former  jeopardy,  same  offense  cannot  be  split  and  prosecuted 
twice. — See  58  A.  D.  639. 

Identity  of  offenses  in  plea  of  former  jeopardy. — See  98  A.  S. 
89-159. 

Indictment  for  homicide  lies  where  death  results  after  trial 
for  assault  and  battery. — See  58  A.  D.  546. 

Jeopardy,  appeal  by  state  after  acquittal. — See  48  A.  S.  213- 
215. 

Jury  may  And  upon  charge  of  previous  conviction. — See  Kerr's 
Cyc.  Pen.  C.   {  1158  and  note. 

Merger  of  crimes. — See  5  A.  S.  899-901. 

Offenses  charged  in  two  indictments  must  be  the  same. — See 
58  A.   D.   537. 

Order  to  set  aside  indictment  or  information  is  no  bar  to 
another  prosecution. — See  Kerr's  Cyc.  l*en.  C.  S  999  and  note. 

Plea,  how  put  in,  and  its  form. — See  Kerr's  Cyc.  Pen.  C.  i  1017 
and   note. 

Plea  of  former  acquittal  is  not  good  when  acquittal  is  obtained 
b»;cause  of  variance  between  allegations  of  indictment  and 
proof. — See  58  A.  D.  537. 

Plea  of  once  in  Jeopardy. — See  Kerr's  Cyc.  Pen.  C.  fi  1016  and 
note. 

Plea  of  once  in  jeopardy,  on  new  trial. — See  14  A.  R.   751-754. 

Presence  of  defendant  at  each  stage  of  lils  trial  must  affirma- 
tively appear  of  record. — See  9  A.  C.  R.   354. 

Privilege  of  witness  as  to  incriminating  testimony. — See  75 
A.  S.   318-347. 

Remedies  when  right  to  speedy  trial  has  been  denied. — See 
85  A.  S.  202-204. 

Right  of  person  accused  of  crime  to  speedy  trial. — See  85  A. 
S.  187-203. 
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That  acquittal  or  conviction  of  lesser  offense  of  same  nature 
as  greater  subsequently  charged  is  bar  to  prosecution  on  sec- 
ond indictment,  see   58  A.   D.   544,   546. 

That  conviction  or  acquittal  of  greater  crime  is  bar  to  prose- 
cution of  lesser  crime  included  within  It,  see  58  A.  D.  541-544. 

That  former  conviction  or  acquittal  of  simple  assault  and  bat- 
tery does  not  bar  subsequent  prosecution  for  same  assault  and 
battery  with  intent  to  commit  a  felony,  see  35  A.  R.  339,  345. 

That  statute  giving  appeal  after  acquittal  is  unconstitutional, 
see  27  A.  D.  479. 

Twice  in  Jeopardy  for  same  offense. — See  64  A.  S.  381,  382. 

What  constitutes  Jeopardy. — See  58  A.  D.  587. 

What  facts  sustain  plea  of  former  acquittal  or  conviction. — 
See  58  A.  D.  586-649. 

What  is  "in  Jeopardy."— See  21  A.  D.  505-508. 

Whether  verdict  of  acquittal  can  be  set  aside. — See  27  A.  D. 
471-480. 

§688.  NO  PERSON  TO  BE  A  WITNESS  AGAINST  HDE- 
SELF  IN  A  CBIMINAL  ACTION,  OB  TO  BE  UNNECESSAB- 
ILT  BESTBAINED.  No  person  can  be  compelled,  in  a  crim- 
inal action,  to  be  a  witness  against  himself;  nor  can  a  person 
charged  with  a  public  offense  be  subjected,  before  conviction, 
to  any  more  restraint  than  is  necessary  for  his  detention  to 
answer  the  charge.. 

HUtoiyt  Enacted  February  14,  1872.  substantial  re-enact- 
ment of  f  13  Criminal  Practice  Act  1851,  Stats.  1851,  p.  213. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

Code  flection.— 64  C.  338,  340,  30  P.  1028.  1029  (cited);  73  C.  438, 
443.  15  P.  76,  78  (referred  to);  33  P.  890,  891,  893  (referred  to); 
7  C.  A.  330.  359,  94  P.  407,  415   (cited). 

Criminal  Practice  Act  |  IS. — 42  C.  165,  167,  10  A.  R.  296 
(referred  to). 

Compelling  accused  to  submit  to  physical  examination. — See 
49  A.  R.  726;  68  A.  S.  251. 

Compelling  accused  in  criminal  case  to  perform  acts  and  sub- 
ject his  person  to  inspection  and  examination. — See  94  A.  S. 
336-347. 

Defendant  as  witness. — See  Kerr's  Cyc.  Pen.  C.  S  1323  and 
note. 

Defendant  may  be  admitted  to  ball.  when. — See  Kerr's  Cyc. 
Pen.  C.   If  1268-1297  and  notes. 

Refusal  to  plead  when  demurrer  Is  disallowed. — See  Kerr's 
Cyc.  Pen.  C.  S  1011  and  note. 

Rlgrht  of  prisoner  to  appear  unmanacled. — See  39  L.  821-825. 
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Rlsht  to  compel  accused  to  exhibit  himself  for  identiflcation. 
— See   28  L.   699. 

Search  and   seizure — Are   how  far  prohibited. — See   11   L.   378. 

Same — Of  prisoner. — See   9  L.   323. 

Same — To  compel  one  to  furnish  evidence  against  himself. — 
See    29    L.    818. 

Self -crimination.— «ee  4  L.  766;  9  L..  323;  11  L.  591;  15  L.  223; 
29   L.    811. 

Trial  of  defendant,  evidence  on. — See  Kerr's  Cyc.  Pen.  C.  {  1102 
and  note. 

When  accused  may  testify  as  to  motive  or  Intent. — See  21  A. 
S.    318. 

§  689,  NO  PERSON  TO  BE  CONVICTED  BUT  UPON  VEtf. 
DICT  OR  JUDGMENT.  No  person  can  be  convicted  of  a 
public  offense  unless  by  the  verdict  of  a  jury,  accepted  and 
recorded  by  the  court,  or  upon  a  plea  of  guilty,  or  upon  judg- 
ment against  him  upon  a  demurrer  in  the  case  mentioned  in 
section  one  thousand  and  eleven,  or  upon  a  judgment  of  a 
court»  a  jury  having  been  waived[J  in  a  criminal  case  not 
amounting  to  felony. 

Hlatoryt  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  I  14  Criminal  Praotice  Act  1851,  Stats.  1861,  p.  213; 
amended  February  26,  1880,  Code  Amdts.  1880   (Pen.  pt.),  p.  4. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

64  C.  338,  341,  30  P.  1028  (cited);  66  C.  668.  677  (erroneously 
cited  In  dls.  op.  for  §  869 — object  of  §)i  686  and  869  stated),  4  P. 
1144  (correct  citation),  6  P.  700,  846;  68  C.  176,  180,  181,  183,  6 
A.  C.  R.  55,  8  P.  829,  832   (cited). 

As  to  personal  rights,  see  Korr's  Cyc.  C.  C.  H  43-50  and  notes. 
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TITLE  I. 

OF  THE  PREVENTION  OF  PUBLIC  OFFENSES. 

« 

Chapter  L     Of  Lawful  Resistance,  §§  692-694. 

II.     Of    the    Intervention    of    the    Officers    of    Justice, 
$§697,698. 
in.     Security  to  Keep  the  Peace    S!  701-714. 
IV.     Police  in  Cities  and  Towns,  and  Their  Attendance 

at  Exposed  Places,   $§  719,   720. 
V.     Suppression  of  Riots,  {fi  723-734. 

CHAPTER  I. 

OF    LAWFUL    RESISTANCE. 

f  692.     Lawful  resistance,  by  whom  made. 

f  693.     By  the  party,  in  what  cases,  and  to  what  extent. 

S  694.     By  other  parties,  In  what  cases. 

S  «92.  LAWFUL  RESISTANCE,  BY  WHOM  MADE.  Lawful 
resistance  to  the  commission  of  a  public  offense  may  be  made : 

1.  By  the  party  about  to  be  injured; 

2.  By  other  parties. 

"Hlmioryt  Snacted  February  14,  1872,  re-enactment  of  f  IE 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  213. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
91  P.  997   (construed). 

§  698,  BY  THE  PARTY,  IN  WHAT  CASES,  AND  TO  WHAT 
EXTENT,  Resistance  sufficient  to  prevent  the  offense  may 
be  made  by  the  party  about  to  be  injured: 

1.  To  prevent  an  offense  against  his  person,  or  his  family, 
or  some  member  thereof. 

2.  To  prevent  an  illegral  attempt  by  force  to  take  or  injure 
property  in  his  lawful  possession. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  f  16 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  213,  214. 
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§e94.    BT  OTHEB    PASTIES,    IX    WHAT    CASES.    Any 

other  person,  in  aid  or  defense  of  the  person  about  to  be  in- 
jured, may  make  resistance  sufficient  to  prevent  the  ottense. 

History!     Enacted    February    14,    1872,    re-enactment    of    1 17 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  214. 

152  C.  42,  50,  »1  P.  997,  1001   (cited). 


CHAPTER  II. 

OF  THE   INTERVENTION   OF  THE   OFFICERS  OF   JUSTICE. 

S  697.     Intervention  of  officers,  in  what  cases. 
I  698.     Persons  acting:  in  their  aid  Justified. 

§  697.    INTEBYENTIOir  OF  OFFI€EBS,  IN  WHAT  CASES. 

Public  offenses  may  be  prevented  by  the  intervention  of  the 
officers  of  justice: 

1.  By  requiring  secnrity  to  keep  the  peace; 

2.  By  forming  a  police  in  cities  and  towns,  and  by  requir- 
ing their  attendance  in  exposed  places. 

3.  By  suppressing  riots. 

History s    Enacted    February    14,    1872,    re-enactment  of    1 18 
Criminal  Practice  Act  1851.  Stats.  1851.  p.  214. 

§698.    PEBSONS  ACTIKG  IK  THEIB    AID    JUSTIFIED. 

When  the  officers  of  Justice  are  authorized  to  act  in  the  pre- 
vention of  public  offenses,  other  persons,  who,  by  their  com- 
mand, act  in  their  aid,  are  justified  in  so  doing. 

Hlatoiyt     Enacted    February    14,    1872,    re-enactment    of    I  19 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  214. 
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Tlt.I,Ch.III.]  BINDING  TO  KEEP  PEACE.  §§  701, 702 

CHAPTER  III. 

SECURITY  TO  KEEP  THE  PEACE. 

i  701.     Information   of   threatened   offense. 

i  702.     Examination  of  complainant  and  witnesses. 

I  703.     Warrant  of  arrest. 

i  704.     Proceedings  on  charsres  being:  controverted. 

i  705.     Person  complained  of,  when  to  be  discharged. 

i  706.     Security  to  keep  the  peace,  when  required. 

i  707.     Effect  of  giving  or  refnstngr  to  grlve  security. 

i  708.  Person  committed  for  not  giving  security,  how  dis- 
charged. 

S  709.     Undertaking  to  be  filed  in  clerk's  office. 

i  710.  Security,  when  required  for  assault  committed  in  the 
presence  of  a  court  or  magistrate. 

i  711.     Undertaking,  when  broken. 

i  712.     Undertaking,    when    and   how    prosecuted. 

{713.    Evidence  of  breach. 

i  714.  Security  for  the  peace  not  required,  except  in  accord- 
ance with   this  chapter. 

S  70L    IKFOBMATIOH  OF  THBEATENEB  OFFENSE.    An 

information  may  be  laid  before  any  of  the  magistrates  men- 
tioned in  section  eight  hundred  and  eight,  that  a  person  has 
threatened  to  commit  an  offense  against  the  person  or  property 
of  another. 

HlHtoryt    Enacted   February    14,    1872,    substantial   re-enact- 
ment of  I  20  Criminal  Practice  Act  1851,  Stats.  1861.  p.  214. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

123  C.  26.  29  (referred  to),  32  (applied).  55  P.  703.    See  53  P.  42. 

§  702.    EXAirafATIOK  OF  COMPLAINT  AKD  WITNESSES. 

When  the  information  is  laid  before  such  magistrate  he  must 
examine  on  oath  the  informer,  and  any  witness  he  may  pro- 
duce, and  must  take  their  depositions  in  writing,  and  cause 
them  to  be  suhscribed  by  the  parties  making  them. 

Hlvtoryi    Enacted   February    14,    1872,   substantial    re-enact- 
ment of  I  21  Criminal  Practice  Act  1851,  Stats.  1851,  p.  214. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
53  P.  42.  43  (referred  to):  123  C.  26.  29,  55  P.  703  (referred  to). 
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§  708.  lYABBiN T  OF  ABBEST.  If  It  appears  from  the  de- 
positions that  there  is  just  reason  to  fear  the  commission  of 
the  ofTense  threatened,  hy  the  person  so  informed  against, 
the  magistrate  must  issue  a  warrant,  directed  generally  to 
the  sheriff  of  the  county,  or  any  constahle,  marshal,  or 
policeman  in  the  state,  reciting  the  substance  of  the  inform- 
ation, and  commanding  the  officer  forthwith  to  arrest  the  per- 
son informed  of  and  bring  him  before  the  magistrate. 

History:  Enacted  February  14,  1872,  re-enactment  of  i  22 
Criminal  Practice  Act  1851,  StatB.  1851.  p.  214. 

53  P.  42,  43  (referred  to);  123  C.  26,  20,  55  P.  703  (referred  to). 

§704.  PROCEEDING'S  ON  CHARGES  BEING  CONTRO- 
VERTED. When  the  person  informed  against  is  brought  be- 
fore the  magistrate,  if  the  charge  be  controverted,  the  magis- 
trate must  take  testimony  in  relation  thereto.  The  evidence 
must  be  reduced  to  writing  and  subscribed  by  the  witnesses. 

Hlntoryi  Enacted  February  14,  1872,  re-enactment  of  {28 
Criminal  Practice  Act  1851,  Stats.  1851.  p,  214. 

53  P.  42,  43  (referred  to):  123  C.  26,  29,  65  P.  70S  (referred  to). 

§705.  PERSON  COMPLAINED  OF,  WHEN  TO  BE  BIS- 
CHARGED.  If  it  appears  that  there  is  no  Just  reason  to  fear 
the  commission  of  the  offense  alleged  to  have  been  threatened, 
the  person  complained  of  must  be  discharged. 

Hlatoryi     Enacted   February    14,    1872,    re-enactment    of    S  24 

Criminal  Practice  Act  1851,  Stats.  1851.  p.  214. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

53  P.   42,  43  (referred  to');  123  C.  2C,  29.  55  P.  703   (referred  to). 

§700.  SECURITY  TO  KEEP  THE  PEACE,  WHEN  RE- 
QUIRED.  If,  however,  there  Is  just  reason  to  fear  the  com- 
mission of  the  offense,  the  person  complained  of  may  be  re- 
quired to  enter  into  an  undertaking  in  such  sum,  not  exceed- 
ing Hve  thousand  dollars,  as  the  magistrate  may  direct,  with 
one  or  more  sufficient  sureties,  to  keep  the  peace  towards 
the  people  of  this  state,  and  particularly  towards  the  In- 
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former.  The  undertaking  is  valid  and  binding  for  six  months, 
and  may,  upon  the  renewal  of  the  Information,  be  extended 
for  a  longer  period,  or  a  new  undertaking  may  be  required. 

Historyt  Enacted  February  14,  1872,  re-enactment  with  ver- 
bal changres  of  i  26  Criminal  Practice  Act  1851,  Stats.  1861,  pp. 
214,  215. 

See  Kerr's  Cyc.  Pen.  C.  for  ^  pars,  annotation. 

53  P.  42.  43  (referred  to);  123  C.  26,  29,  55  P.  708  (referred  to); 
39  F.  833.  862  (referred  to — ^powor  of  United  States  government 
to  protect  its  judgres  from  violence). 

As  to  security  to  keep  the  peace,  sec  Kerr's  Cyc.  Pen.  C.  5  697 
and  note. 


S  707.  EFFECT  OF  GITIIfG  OB  BEFUSIIfG  TO  GIVE  SE- 
CUBITT.  If  the  undertaking  required  by  the  last  section  is 
given,  the  party  informed  of  must  be  discharged.  If  he  does 
not  give  it,  the  magistrate  must  commit  him  to  prison,  speci- 
fying in  the  warrant  the  requirement  to  give  security,  the 
amount  thereof,  and  the  omission  to  give  the  same. 

Hlfitoryi  Enacted  February  14,  1872,  re-enactment  of  f  26 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  215. 

53  P.  42,  43  (referred  to):  123  C.  26.  29.  55  P.  703   (referred  to). 

§  708.  PERSON  COMMITTED  FOB  NOT  GIVING  SECUR- 
ITY,  HOW  DISCHARGED.  If  the  person  complained  of  is 
committed  for  not  giving  the  undertaking  required,  he  may 
be  discharged  by  any  magistrate,  upon  giving  the  same. 

HlMtoryi  Knacted  February  14,  1872,  re-enactment  of  S  27 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  216. 

53  P.  42,  43  (referred  to);  123  C.  26,  29,  55  P.  703  (referred  to). 

§70e.  UNDEBTAiQNG  TO  BE  FILED  IN  CLEBH'S  OF- 
FICE. The  undertaking  must  be  filed  by  the  magistrate  in 
the  office  of  the  clerk  of  the  county. 

Historyt  Enacted  February  14,  1872,  re-enactment  of  |  28 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  215. 

53  P.  42,  43  (referred  to):  123  C.  26,  29,  55  P.  703  (referred  to). 
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§710.  SECURITY,  WHEN  BEQUIBED  FOB  ASSAULT 
COMMITTED  IN  THE  PBESENCE  OF  A  COUBT  OB  MAfflS- 
TBATE.  A  person  who,  in  the  presence  of  a  court  or  magis- 
trate, assaults  or  threatens  to  assault  another,  or  to  commit 
an  offense  against  his  person  or  property,  or  who  contends 
withr  another  with  angry  words,  may  be  ordered  by  the  court 
or  magistrate  to  give  security,  as  in  this  chapter  provided, 
and  if  he  refuse  to  do  so,  may  be  committed  as  provided  in 
section  seven  hundred  and  seven. 

Hlntoryt  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  S  29  Criminal  Practice  Act  1851,  Stats.   1851,  p.  215. 

63  P.  42,  43  (referred  to);  123  C.  26,  29,  55  P.  703  (referred  to). 

§  711.  Uin>£BTAKINGt  WHEN  BBOKEN.  Upon  the  con- 
viction of  the  person  informed  against  of  a  breach  of  the 
peace,  the  undertaking  is  broken. 

Histoid t    H3nacted  February  14.  1872. 
53  P.  42,  43  (referred  to);  123  C.  26,  29,  55  P.  703  (referred  to). 

§  712.    UVBEBTAKIN6,  WHEN  AND  HOW  PBOSECUTED. 

Upon  the  district  attorney's  producing  Evidence  of  such  convic- 
tion to  the  superior  court  of  the  county,  the  court  must  order 
the  undertaking  to  be  prosecuted,  and  the  district  attorney 
must  thereupon  commence  an  action  upon  it  in  the  name  of 
the  people  of  this  state. 

History t     Enacted   February    14,    1872,    re-enactment   of    (31 

Criminal  Practice  Act  1851,  Stats.  1851,  p.  215;  amended  April 
12,  1880,  Code  Amdts.  1880   (Pen.  pt.),  p.  32. 

53  P.  42,  43  (referred  to);  123  C.  26,  29,  55  P.  703  (referred  to). 

'  §  718.  EYIDENCE  OF  BBEACH.  In  the  action  the  offense 
stated  in  the  record  of  conviction  must  be  alleged  as  a  breach 
of  the  undertaking,  and  such  record  Is  conclusive  evidence  of 
the  breach. 

Htotoryi  Enacted  February  14,  1872,  re-enactment  of  i  32 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  215. 

53  P.  42,  43  (referred  to);  128  C.  26,  29,  56  P.  703  (referred  to). 
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§  714.  SECURITY  FOB  THE  PEACE  NOT  BEQUIBED,  EX- 
CEPT IN  ACCORDANCE  WITH  THIS  CHAPTER.  Security 
to  keep  the  peace,  or  be  of  good  behavior,  cannot  be  required 
except  as  prescribed  in  this  chapter. 

Hint 017 1  Enacted  February  14,  1872,  re> enactment  of  {33 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  216. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
53    P.    42,    43    (referred    to);    123    C.    26,    29    (referred    to),    32 
(applied),  55  P.  703.     See  53  P.  42. 


CHAPTER  IV. 

POLICE  IN  CITIES  AND  TOWNS,  AND  THEIR  ATTENDANCE 

AT  EXPOSED  PLACES. 

1 719.     Organization    and   regulation    of   the   police. 
I  720.     Force   to   preserve   the  peace   at   public  meetings,   when 
and   how   ordered. 

S  719.  ORGANIZATION  AND  REGULATION  OF  THE  PO- 
lilCE.  The  organization  and  regulation  of  the  police,  In  the 
cities  and  towns  of  this  state,  Is  governed  by  special  laws. 

Hlntoryt  Enacted  February  14,  1872,  re-enactment  of  S  34 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  215;  amended  by  Code 
Comniission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  480, 
act  held  unconstitutional,  see  history,  f  6  ante. 

Commitment  of  Infants — Constitutionality  of  statutes  pro- 
viding: for  commitment  of  wayward  children  to  institution  or  to 
proper  guardians  without  jury  trial. — See  5  A.  C.  96. 

Same — To  reformatories  without  conviction  of  crime. — Sec  16 
L.  691. 

Same-^Tribunal  for  Juvenile  offenders;  validity  of  statutes 
establishing. — See  3  L.  N.  S.   564. 

Concealed  weapons — Statutes  prohibiting:  the  carrying  of. — 
See  45  A.  D.  561-563. 

Same — Validity  of  statutes  against  carrying  of. — See  25  A.  R. 
561. 

Same — What  amounts  to  carrying  of,  within  prohibitory 
statute.— See  11  A.  C.  1105. 

Firearms — Constitutional  right  to  bear  arms. — See  115  A.  S. 
199;  3  L.  N.  S.   168:   1  A.  C.  56. 

Same — Cruel  and  unusual  punishment  for  carrying  weapons. — 
See  35  L.  571. 
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Same — Statutes  affecting:  right  to  bear  arms. — See  13  A.  D. 
254-255. 

Same — ^Validity  of  law  restricting  right  of  carrying  weapons. 
— See  14  Li.  600. 

Same — Validity  of  statute  or  ordinance  prohibiting  discharge 
of,  in  public  places. — See  11  A.  C.  723. 

Same — When  prohibition  against  keeping  certain  weapons  is 
valid. — See  14  A.  R.  380. 

Increase  of  police  force. — See  Hen.  G.  L.  pp.  1061,  1062. 

Liability  of  officer  who  turns  over  articles  taken  from 
prisoner  to  a  third  person  in  recognition  of  the  latter's  adverse 
claim. — See  19  L.  N.  S.  833. 

Police  insurance  and  pension  bill. — See  Hen.  G.  L.  pp.  1062- 
1066. 

Proceedings  for  violation  of  ordinances. — See  33  L.  33. 

Right  to  photograph  person  accused  of  crime. — See.  8  A.  C. 
1176. 

Right  to  take  or  retain  in  rogue's  gallery,  picture  of  one 
accused  of  crime. — See  7  L.  N.  S.  274. 

Vacations  for  police. — Soo  Hen.  G.  L.  p.  1066. 

Validity  of  statute  or  ordinance  regulating  city  inn  and  use  of 
screens  in  saloons. — See  5  A.  C.  384. 

§  720.  FOBCE  TO  FBESEBYE  THE  PEACE  AT  PUBLIC 
MEETINGS,  WHEX  AND  HOW  OBDEBED.  The  mayor  or 
other  officer  having  the  direction  of  the  police  of  a  city  or 
town  must  order  a  force,  sufficient  to  preserve  the  peace,  to 
attend  any  public  meeting,  when  he  is  satisfied  that  a  breach 
of  the  peace  is  reasonably  apprehended. 

History:  Enacted  February  14»  1872,  re-enactment  of  {85 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  216. 

For  Commissioners*  comment  on  this  section,  see  Kerr's  Cyc. 
Pen.  C.  S  720,  note. 

Suppression  of  riots. — See  Kerr's  Cyc.  Pen.  C.  |  697  subd.  3, 
Kerr's  Cyc.  Pen.  C.  {§  726,  727  and  notes. 
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Tltl.ch.V.]  RIOTS.  SUPPRESSING.  §723 

CHAPTER  V. 
SUPPRESSION    OP   RIOTS. 

i  723.  Power  of  sheriff  or  other  officer  in  overcomingr  resis- 
tance to  process. 

S  724.  The  officer  to  certify  to  court  the  name  of  the  reslsters, 
etc 

I  725.  When  governor  to  order  out  a  military  force  to  aid  in 
executing   process    [repealed]. 

i  726.     Magistates  and  officers  to  command  rioters  to  disperse. 

I  727.     To  arrest  rioters   If   they  do   not  disperse. 

i  728.     Officers  who  may  order  out  the  militia   [repealed]. 

I  729.  Commandingr  officer  and  troops  to  obey  the  order  [re- 
pealed]. 

i  730.     Armed  force  to  obey  orders  of  whom   [repealed]. 

1 731.  Conduct    of    the    troops    [repealed]. 

1 732.  Governor   may   in   certain   cases   declare   a   county   in   a 

state  of  insurrection   [repealed]. 
i  78Sk     May  revoke  the  proclamation  [repealed]. 
S  734.    Only   national   gruard   shall   drill   or   parade   with   arms. 

Exception. 

S72S.  POWEB  OF  SHERIFF  OB  OTHEB  OFFICEB  IK 
OTEBCOMIKe  BESISTAKOE  TO  PBOCESS.  When  a  sheriff 
or  other  public  officer  authorized  to  execute  process  finds, 
or  has  reason  to  apprehend  that  resistance  will  be  made  to 
the  execution  of  the  process,  he  may  command  as  many  male 
inhabitants  of  his  county  as  he  may  think  proper  to  assist 
him  in  overcoming  the  resistance,  and,  If  necessary,  In  seizing, 
arresting,  and  confining  the  persons  resisting,  their  aiders 
and  abettors. 

History t  Enacted  February  14,  1872,  re-enactment  of  1 36 
Criminal  Practice  Act  1S61.  Stats.  1851,  pp.  215,  216. 

As  to  Jurisdiction  of  police  courts,  see  Kerr's  Cyc.  Pol.  C. 
i  4482. 

As  to  peace  officers,  see  Kerr's  Cyc.  Pen.  C.  I  697  subd.  2, 
Kerr's  Cyc.  Pen.  C.  |  877. 

For  Commissioners'  comment  on  this  section,  see  Kerr's  Cyc. 
Pen.  C.  i  723,  note. 
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§724  THE  OFFIOEB  TO  CEBTIFY  TO  COURT  THE 
NAME  OF  THE  BESISTEBS,  ETC.  The  officer  must 
certify  to  the  court  from  which  the  process  issued [,]  the 
names  of  the  persons  resisting,  and  their  aiders  and  abettors, 
to  the  end  that  they  may  be  proceeded  against  for  their  con- 
tempt of  court. 

HUtMryi  Enacted  February  14,  1872.  re-enactment  of  i  37 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  216. 

For  Commissioners'  comment  on  this  section,  see  Kerr's  Cyc. 
Pen.  C.  S  724,  note. 

§  725.  WHEH  OOYEBNOB  TO  OBDEB  OUT  A  MILITABT 
FOBCE  TO  ABO  IN  EXECUTING  PBOCESS  (repealed). 

HUtoryt  Bnacted  February  14,  1872;  repealed  March  20,  1905, 
Stats,  and  Amdts.  1905,  p.  411. 

§72e.  MAGISTBATES  AND  OFFICEBS  TO  COMMAND 
BI0TEB8  TO  DISPEBSE.  Where  any  number  of  persons, 
whether  armed  or  not,  are  unlawfully  or  riotously  assembled, 
the  sheriff  of  the  county  and  his  deputies,  the  officials  govern* 
Ing  the  town  or  city,  or  the  Justices  of  the  peaoe  and  con- 
stables thereof,  or  any  of  them,  must  go  among  the  persona 
assembled,  or  as  near  to  them  as  possible,  and  command  them, 
in  the  name  of  the  people  of  the  state,  immediately  to  dis- 
perse. 

History  I     Enacted  February  14,  1872. 

As  to  liability  of  municipality  for  injury  by  mobs,  see  119  P. 
479;  88  A.  D.  266-271. 

As  to  what  constitutes  riots,  see  Kerr's  Cyc.  Pen.  C.  {  404  and 
note. 

§727.  TO  ABBEST  BIOTEBS  IF  THET  DO  NOT  DIS- 
PEBSE. If  the  persons  assembled  do  not  immediately  dis- 
perse, such  magistrates  and  officers  must  arrest  them,  and 
to  that  end  may  conmiand  the  aid  of  all  persons  present  or 
within  the  county. 

HlMtoryt  Enacted  February  14,  1872,  founded  on  H  41,  42 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  216. 
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See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

Power  of  governor.  In  exercise  of  power  to  suppress  insur- 
rection, to  authorize  arrest  and  detention  of  persons  without 
turnlng^  them  over  to  the  civil  authorities. — See  12  Jj.  N.  S.  979. 

S  726.    OFFICERS  WHO  MAY  ORDER  OUT  THE  MILITIA 

(repealed). 

Hlstoryt  Enacted  February  14,  1872;  amended  April  12,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  32;  repealed  by  Code  Com- 
misBioD,  Act  March  16,  1901,  Stats,  and  AmdtB.  1900-1,  p.  480, 
act  held  unconstitutional,  see  history,  $  5  ante;  re-repealed 
March  20,  1905,  Stats,  and  Amdts.  1905,  p.  411. 

As  to  governor's  right  to  call  out  militia  to  execute  the  laws, 
quell  riots,  suppress  insurrections,  and  to  repel  invasions,  see 
const.  1879  art.  VIII  §  1;  lien.  G.  L.  p.  Ixxxv. 

§  729.  COMMANDING  OFFICER  AND  TROOPS  TO  OBEY 
THE  ORDER  (repealed). 

Htotoryt  Enacted  February  14,  1872;  repealed  March  20.  1905, 
Stats,  and  Amdts.  1906,  p.  411. 

§7S0.    ARMED   FORCE   TO   OBEY   ORDERS   OF   WHOM 

(repealed). 

Tllntoryt  Enacted  February  14,  1872;  repealed  March  20,  1905, 
Stats,  and  Amdts.  1905,  p.  411. 

§781.    CONDUCT  OF  TROOPS   (repealed). 

HlBtoryt  Enacted  February  14,  1872;  repealed  March  20,  1905, 
Stats,  and  Amdts.  1905,  p.  411. 

§  782.  GOYERNOR  MAY  IN  CERTAIN  CASES  DECLARE 
A  COUNTY  IN  A  STATE  OF  INSURRECTION  (repealed). 

Ri«toryt  Enacted  February  14,  1872;  amended  April  12,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  32;  repealed  March  20,  1905. 
Stats,  and  Amdts.  1905,  p.   411. 

§  733.    MAY  REYOKE  THE  PROCLAMATION  (repealed). 

History  I  Enacted  February  14,  1872,  founded  on  |  49  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  217;  repealed  March  20, 
1905,  Stats,  and  Amdts.  1905,  p.  411. 
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§  784.  ONLY  NATIONAL  CfUABD  SHALL  DRILL  OB  PAB- 
AD£  TVITH  ARMS.  EXCEPTION.  It  shall  not  be  lawful  for 
any  body  of  men  whatever,  other  than  the  regular  organized 
national  guard  of  this  state,  and  the  troops  of  the  United 
States,  to  associate  themselves  together  as  a  military  com- 
pany or  organization,  to  drill  or  parade  with  arms  In  any  city 
or  town  of  this  state,  without  the  license  of  the  governor 
thereof,  which  license  may  at  any  time  be  revoked;  and  pro- 
vided further,  that  students  in  educational  institutions  where 
military  science  is  a  part  of  the  course  of  instruction  may, 
with  the  consent  of  the  governor,  drill  and  parade  with  arms 
in  public  under  the  superintendence  of  their  Instructor;  pro- 
vided, that  nothing  herein  contained  shall  be  construed  so 
as  to  prevent  benevolent  or  social  organizations  from  wear- 
ing swords.  And  any  person  or  persons  violating  any 
of  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor, and  subject  to  arrest  and  punishment  therefor. 

HlBtoryt  Enacted  March  26.  1895,  Stats,  and  Amdts.  1896, 
p.  193. 
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TITLE  n. 

OF    JUDICIAL    PROCEEDINGS    FOR    THE    REMOVAL    OF 
PUBLIC  OFFICERS  BY  IMPEACHMENT  OR  OTHERWISE. 

Chapter  L     Of  Impeachments,  if  737-753. 

n.    Of  the  Removal  of  Civil  Offlcers  Otherwise  Than  by 
Impeachment,  SI  758-772. 


CHAPTER  I. 
OF  IMPEACHMENTS. 

i  737.  Offlcers  liable  to  impeachment. 

i  738.  Articles,   how  prepared.     Trial   by   senate. 

I  739.  Articles  of  impeachment. 

I  740.  Time  of  hearing-.     Service  on  defendant. 

I  741.  Service,  how  made. 

S  742.  Proceedings  on   failure  to  appear. 

I  743.  Defendant,  after  appearance,  may  answer  or  demur. 

I  744.  If  demurrer  is  overruled,  defendant  must  answer. 

f  745.  Senate  to  be  sworn. 

I  746.  Two  thirds  necessary  to  a  conviction. 

I  747.  Judgment  on  conviction,  how  pronounced. 

i  748.  Same. 

1 749.  Nature   of  the   jxidgrment. 

S  760.  EfTect  of  Judgment  of  suspension. 

1 751.  Of&cer,    when    impeached,    disqualified    until    acquitted. 

Governor  to  temporarily  fill  vacancy. 

i  752.  Presiding-  officer  when  lieutenant-governor  is  Impeached. 

I  753.  Impeachment  not  a  bar  to  indictment. 


S787.    OFFICEBS    LIABLE    TO    IMPEAOHMEKT.      The 

governor,  lieutenant-governor,  secretary  of  state,  controller, 
treasurer,  attorney-general,  surveyor-general,  chief  justice, 
associate  justices  of  the  supreme  court,  and  Judges  of  the 
superior  courts,  are  liable  to  impeachment  for  any  misde- 
meanor in  ofnce. 

Hlstorxt    Enacted   February    14,    1872,   re-enactment   of   1 61 
Criminal  practice  Aq%  l^^h  S^^s.  1851,  pp.  217,  218,  amended 

467 


§§  738, 739  PENAL  CODE.  [Pt.II. 

February  18,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  3;  repealed 
by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,  p.  480,  act  held  unconstitutional,  see  history,  f  6  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

As  to  constitutional  provision  from  which  this  section  is 
taken,  see  Const.  1879,  art.  IV  g  18:  Hen.  G.  I-.,  p.  Ixxi. 

As  to  impeachment  not  a  bar  to  indictment,  see  post  S  753. 

As  to  law  of  Impeachment  in  general,  see  6  Am.  K  Reg.  N.  S. 
641-680,  and  7  L.  426,  427. 

As  to  removal  of  civil  officers  otherwise  than  by  impeachment, 
see  Kerr's  Cyc.  Pen.  C.  §§  758  et  seq.  and  note.s. 

As  to  senate's  power  to  adopt  any  procedure  In  bribery  pro- 
ceedings, see  Kerr's  Cyc.  Pen.  C.  §  86  and  note  par.  17. 

As  to  temporary  suspension  upon  Impeachment,  see  Kerr's 
Cyc.  Pen.  C.  §  751  and  note. 

As  to  trial  by  imi)eachment,  .see  6  Am.  I-.  licf^.  N.  S.  257-283. 

Impeachments — Methods  of  procedure,  like  Indictments,  are 
methods  of  procedure  in  criminal  cases. — See  15  Howard's  State 
Trials,  68;  6  Am.  L.  Ileg.  N.  S.  261. 

§  788.  ABTICLES,  HOW  PREPARED.  TRUL  BT  SEN- 
ATE. All  Impeachments  must  be  hy  resolution  adopted,  ori- 
ginated in,  and  conducted  by  the  managers  elected  by  the 
assembly,  who  must  prepare  articles  of  impeachment,  present 
them  at  the  bar  of  the  senate,  and  prosecute  the  same.  The 
trial  must  be  had  before  the  senate,  sitting  as  a  court  of  im- 
peachment. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  I  62  Crimi- 
nal Practice  Act  1851,  Stats.  1861,  p.  218;  repealed  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  480,  act 
held  unconstitutional,  see  history,  §  6  ante. 

As  to  constitutional  provision  from  whicli  this  section  Is 
taken,  see  Const.  1S79.  art.  TV  §  17,  lien.  Cr.  L.  p.  Ixxl. 

As  to  impeaehmrnt.  nature  of  proceedings,  etc.,  see  Kerr's 
Cyc.   Pun.   C.    S$  737,   738   and   not<'S. 

S  789.  ARTICLES  OF  IMPEACHMENT.  When  an  officer  is 
impeached  by  the  assembly  for  a  misdemeanor  In  office,  the 
articles  of  impeachment  must  be  dellTered  to  the  president  of 
the  senate. 

HIstoryt  Enacted  February  14,  1872,  re-enactment  of  $  63 
Criminal  Practice  Act  1851,  Slats.   1S51,  p.   218. 

As  to  impeachment,  nature  of  proceedlng-s,  etc.,  see  Kerr's 
Cyc.  Pen.  C.  f  737  and  note. 

468 
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§  740.    TIME  OF  H£ABIlf€(.    SEBYICE  ON  DEFENDANT. 

The  senate  must  assign  a  day  for  the  hearing  of  the  impeach- 
ment and  inform  the  assembly  thereof.  The  president  of  the 
senate  must  cause  a  copy  of  the  articles  of  impeachment, 
with  a  notice  to  appear  and  answer  the  same  at  the  time 
and  place  appointed,  to  be  served  on  the  defendant  not  less 
than  ten  days  before  the  day  fixed  for  the  hearing. 

HlstoiTi    Enacted   February   14,    1872,    re-enactment   of    $  54 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  218. 


§  741.  SEBYICE,  HOW  MADE.  The  service  must  be  made 
upon  the  defendant  personally,  or  if  he  cannot,  upon  diligent 
inquiry,  be  found  within  the  state,  the  senate,  upon  proof 
of  that  fact,  may  order  publication  to  be  made,  in  such  man- 
ner as  it  may  deem  proper,  of  a  notice  requiring  him  to  ap- 
pear at  a  specified  time  and  place  and  answer  the  articles 
of  impeachment. 

Hlstoryt  Enacted  February  14,  1S72,  re-enactment  of  f  55 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   218. 

Process  In  such  cases  to  be  executed  by  the  sergeant-at-arms. 
— See  Kerr's  Cyc.  Pol.  C.  §  259. 


§  742.    PBOCEEDINGS  ON  FAILUBE  TO  APPEAB.    If  the 

defendant  does  not  appear,  the  senate,  upon  proof  of  service 
or  publication,  as  provided  in  the  two  last  sections,  may,  of 
its  own  motion  or  for  cause  shown,  assign  another  day  for 
hearing  the  impeachment,  or  may  proceed,  in  the  absence  of 
the  defendant,  to  trial  and  judgment. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  1 56 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   218. 

§748.  DEPENDANT,  APTEB  APPEABANCE,  MAY  AN- 
8WEB  OB  DEMUB.  When  the  defendant  appears,  he  may 
in  writing  object  to  the  sufllclency  of  the  articles  of  impeach- 
ment, or  he  may  answer  the  same  by  an  oral  plea  of  not 
guilt7,  which  plea  must  be  entered  upon  the  Journal,  and 
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puts  in  issue  every  material  allegation  of  the  articles  of  im- 
peachment. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  S  57  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  218. 

§744.  IF  DEMUBBEB  IS  OTEBBULED,  DEFENDANT 
MUST  ANSWEB.  If  the  objection  to  the  sufficiency  of  the 
articles  of  Impeachment  is  not  sustained  by  a  majority  of 
the  members  of  the  senate  who  heard  the  argument,  the  de* 
fendant  must  be  ordered  forthwith  to  answer  the  articles  of 
Impeachment.  If  he  then  pleads  guilty,  or  refuses  to  plead, 
the  senate  must  render  judgment  of  conviction  against  him. 
If  he  plead  not  guilty,  the  senate  must,  at  such  time  as  it 
may  appoint,  proceed  to  try  the  impeachment. 

Wlmtoryt     Enacted   February    14,    1872,    founded   on    ||  58,    59 

Criminal   Practice  Act   1851,  Stats.   1851,  p.   218. 

§  745.  SENATE  TO  BE  SWOBN.  At  the  time  and  place 
appointed,  and  before  the  senate  proceeds  to  act  on  the  im- 
peachment, the  secretary  must  administer  to  the  president 
of  the  senate,  and  the  president  of  the  senate  to  each  of  the 
members  of  the  senate  then  present,  an  oath  truly  and  im- 
partially to  hear,  try,  and  determine  the  impeachment;  and 
no  member  of  the  senate  can  act  or  vote  upon  the  impeach- 
ment, or  upon  any  question  arising  thereon,  without  having 
taken  such  oath. 

HiKtoryt  Enacted  February  14,  1872,  re-enactment  of  {60 
Criminal   Practice  Act  1851.  Stats.   1851,  p.   218. 

As  to  constitutional  provision  from  which  this  section  is 
taken,  see  Cal.  Const.  1879  art.  IV  S  17,  Hen.  G.  L.  p.  Ixxi. 

As  to  impeachment,  nature  of  proceeding's,  etc.,  see  Kerr's 
Cyc.  Pen.  C.  §  737  and  note. 

S  746.    TWO  THIBDS  ITECESSABT    TO   A    CONVICTION. 

The  defendant  cannot  be  convicted  on  impeachment  without 
the  concurrence  of  two  thirds  of  the  members  elected,  voting 
by  ayes  and  noes,  and  if  two  thirds  of  the  members  elected 
do  not  concur  in  a  conviction  he  must  he  acquitted. 
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History  I  Enacted  February  14.  1872,  re-enactment  of  §62 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  219;  amended  Feb- 
ruary 18,  1880,  Code  AmdtB.  1880   (Pen.  pt.),  p.  3. 

As  to  constitutional  provision  from  wliich  this  section  is 
taken,  see  Const.  1879  art.  IV  $  17,  Hen.  G.  L..  p.  Ixxi. 

§747.  JUDGMENT  OK  CONTICTIOIf,  HOW  PEONOUK. 
CED.  After  conviction  the  senate  must,  at  such  time  as  it 
may  appoint,  pronounce  judgment,  in  the  form  of  a  resolution 
entered  upon  the  journals  of  the  senate. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  the 
first  portion  of  {  63  Criminal  Practice  Act  1851,  Stats.  1851, 
p.  219. 

§  748*  SAME.  On  the  adoption  of  the  resolution  by  a  ma- 
jority of  the  members  present  who  voted  on  the  question  of 
acquittal  or  conviction,  it  becomes  the  judgment  of  the  senate. 

Hiatoryt  Enacted  February  14,  1872,  re-enactment  of  §  64 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  219. 

§  749.  KATUBE  OF  THE  JUDGMENT.  The  judgment  may 
be  that  the  defendant  l)e  suspended,  or  that  he  be  removed 
from  office  and  disqualified  to  hold  any  office  of  honor,  trust, 
or  profit  under  the  state. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  §  65 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  219;  amended  Feb- 
ruary 18,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  3. 

As  to  Judgrment  of  suspension,  etc.,  see  Kerr's  Cyc.  Pen.  C. 
§  751  and  note. 

As  to  power  to  remove  certain  offlcers,  see  Kerr's  Cyc.  Pen. 
C.  I  749,  note. 

§750.    EFFECT  OF    JUDGMENT    OF    SUSPENSION.     If 

judgment  of  suspension  is  given,  the  defendant,  during  the 
continuance  thereof,  is  disqualified  from  receiving  the  salary, 
fees,  or  emoluments  of  the  office. 

History  I  Enacted  February  14,  1872,  re-enactment  of  §  66 
Criminal   Practice  Act  1851,  Stats.   1851.  p.  219. 

As  to  Judgment  of  suspension,  etc.,  see  Kerr's  Cyc.  Pen.  C. 
I  751  and  note. 
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S75L  OFFICES,  WHEN  IMPEACHED,  DISQUALIFIED 
UNTIL  ACQUITTED.  GOTEBNOB  TO  TEMPOBABILT  FILL 
VACANCY.  Whenever  articles  of  impeachment  against  any 
oflSicer  subject  to  impeachment  are  presented  to  the  senate, 
such  officer  is  temporarily  suspended  from  his  office,  and 
cannot  act  in  his  official  capacity  until  he  is  acquitted.  Upon 
such  suspension  of  any  officer  other  than  the  governor,  his 
office  must  at  once  be  temporarily  filled  by  an  appointment 
made  by  the  governor,  with  the  advice  and  consent  of  the 
senate,  until  the  acquittal  of  the  party  impeached;  or,  in  case 
of  his  removal,  until  the  vacancy  is  filled  at  the  next  election, 
as  required  by  law. 

Hlfltorys  Enacted  February  14,  1872,  founded  on  I  67  Crimi- 
nal Practice  Act  1861,  Stats.  1851,  p.  219,  as  amended  by  Act 
February  10,  1867,  Stata.  1857,  pp.  17,  18. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
As   to    impeachment,    nature   of   proceedings,   etc.,    see   Kerr's 
Cyc.  Pen.  C.  §  737  and  note. 

§  752.  PRESIDING  OFFICER  WHEN  LIEUTENANT-  GOV- 
EBNOR  IS  OIPEACHED.  If  the  lientenant-governor  is  Im- 
peached, notice  of  the  impeachment  must  be  immediately  given 
to  the  senate  by  the  assembly,  that  another  president  may  be 
chosen. 

HlMtorys  Enacted  February  14,  1872,  re-enactment  of  §  68 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   219. 

As  to  president  pro  tempore  of  senate  acting:  as  governor  upon 
impeachment  of  governor,  see  Const.  1879  art.  V  §  16,  Hen.  G.  L. 
p.  Ixxvll. 

§753.    IMPEACHMENT  NOT  A  BAR    TO    INDICTMENT. 

If  the  offense  for  which  the  defendant  is  convicted  on  impeach- 
ment is  also  the  subject  of  an  Indictment  or  information,  the 
indictment  or  information  is  not  barred  thereby. 

nimioryt  Enacted  February  14,  1872,  re-enactment  of  I  69 
(with  sligrht  verbal  changes)  Criminal  Practice  Act  1851,  Stats. 
1851,  p.  219;  amended  February  18,  1880,  Code  Amdts.  1880  (Pen. 
pt.),  p.   3.  • 
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As  to  Impeachment,  nature  of  proceedings,  etc.,  see  Kerr's 
Cyc.  Pen.  C.  |  7S7  and  note. 

Constitutional  provision. — See  Const.  1879  art.  IV  §  18,  Hen. 
G.  L.  p.  Ixxvil. 


CHAPTER  II. 

OF  THE  REMOVAL  OF  CIVIL.  OFFICERS  OTHERWISE  THAN 

BY    IMPEACHMENT. 

« 

i  758.     Accusation  to  be  presented  by  the  errand  jury. 

I  759.     Form  of  accusation. 

i  760.  Accusation  of  Impeachment  to  be  transmitted  to  the 
district  attorney,   and  copy  served  on   the  defendant. 

i  761.     Proceeding's  if  defendant  does  not  appear. 

i  762.     Defendant  may  object  to  or  deny  the  accusation. 

I  763.     Form  of  objection. 

1 764.     Manner    of   denial. 

§  765.     If   objections   overruled,   defendant   must  answer. 

I  766.  Proceedings  upon  plea  of  guilty,  refusal  to  answer,  or 
denial. 

§  767.     Trial   by   Jury. 

i  768.     State  and  defendant  entitled  to  process  for  witnesses. 

f  769.     Judgment  upon  conviction,  and  its  form. 

1 770.  Appeal  from  judgment.  Defendant  suspended  until 
Judgment   reversed.     Office    filled   pending   appeal. 

{  771.     Proceedings  for  the  removal  of  a  district  attorney. 

§  772.  Removal  of  public  ofllcers  by  summary  proceedings  be- 
fore superior  courts. 

f  758.  ACCUSATION  TO  BE  PRESENTED  BY  THE  GRAND 

JURY.  An  accusation  in  writing  against  any  district,  county, 
township,  or  municipal  officer,  for  wilful  or  corrupt  miscon- 
duct in  office,  may  be  presented  by  the  grand  jury  of  the 
county  for  or  in  which  the  officer  accused  is  elected  or 
appointed. 

Htetoryt  Bnacted  February  14,  1872,  re-enactment  of  i  70 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  219;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  481,  act  held  unconstitutional,  see  history,  8  5  ante. 

See  Kerr's  Cyc.  P«n.  C.  for  31  pars,  annotation. 

75  C.  147,  161,  16  P.  757,  759  (referred  to);  85  C.  585,  591,  24  P. 
785,  786  (construed  and  applied);  97  C.  3S2,  383,  32  P.  449  (con- 
strued and  applied  with   §889):   107  C.  285,  289,   40  P.   435   (con- 
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strued);  111  C.  237,  240,  43  P.  615  (cited);  114  C.  551.  553,  46  P. 
466  (construed);  119  C.  229,  232,  51  P.  323  (cited  with  other  sec- 
tions): 130  C.  183,  187,  62  P.  479  (cited);  145  C.  35,  36.  37,  38,  78 
P.  242  (construed  and  applied);  147  C.  525,  528,  529,  530.  532.  534. 
82  P.  75  (construed  and  applied);  151  C.  711,  719,  91  P.  598  (re- 
ferred to);  2  C.  A.  453,  454,  455,  456,  460,  83  P.  580  (construed  and 
applied);  6  C.  A.  217,  218.  91  P.  806  (referred  to). 

As  to  complaint  presented  by  an  individual  agralnst  officer  for 
failure  or  neglect  to  perform  official  duties  or  for  chargringr  and 
collecting  illegal  fees,  see  Kerr's  Cyc.  Pen.  C.  |  772  and  note. 

As  to  proceedings  under  this  section  and  under  S  772.  post, 
relating  only  to  district,  county,  municipal,  or  township  officers, 
see  Kerr's  Cyc.  Pen.  C.  §  772  and  note  par.  7. 

As  to  removal  of  civil  officers  by  summary  proceedings,  see 
Kerr's  Cyc.  Pen.  C.  |  772  and  note. 

As  to  suspensions  and  removals  from  office,  see  Church's 
Annotated  Charter  of  San  Francliicoy  pp.  340,  341. 

§  759.  FORM  OF  ACCUSATION.  The  accusation  must  state 
the  offense  charged,  in  ordinary  and  concise  language,  and 
without  repetition. 

History:  Enacted  February  14,  1872,  re-enactment  of  ( 71 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  219. 

107  C.  285,  289,  40  P.  435  (referred  to):  119  C.  229.  282,  61  P. 
323  (referred  to);  151  C.  711,  719,  91  P.  598  (referred  to):  2  C.  A. 
453,  454,  83  P.  580  (referred  to);  6  C.  A.  217,  218,  91  P.  806  (re- 
ferred to). 

As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  f  §  758,  772  and  notes. 

As  to  suspensions  and  removals  from  office,  soe  Cbnrch'a 
Annotated  Charter  of  Kan  FranclMCo,  pp.  340,  341. 

§  760.  ACCUSATION  OF  IMPEACHMENT  TO  BE  TRANS- 
MITTED TO  THE  DISTRICT  ATTORNEY,  AND  COPT 
SERYED  ON  THE  DEPENDANT.  The  accusation  must 
be  delivered  by  the  foreman  of  the  grand  jury  to  the  district 
attorney  of  the  county,  except  when  he  is  the  officer  accused, 
who  must  cause  a  copy  thereof  to  be  served  upon  the  defend- 
ant, and  require,  by  notice  in  writing  of  not  less  than  ten 
days,  that  he  appear  before  the  superior  court  of  the  county, 
at  a  time  mentioned  in  the  notice,  and  answer  the  accusation. 
The  original  accusation  must  then  be  filed  with  the  clerk 
of  the  court. 
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Titn,Ch.II.]  DENYING  ACCUSATION.  §§  761-763 

TUmtoryt  Enacted  February  14,  1872.  re-enactment  of  1 72 
Criminal  Practice  Act  1861,  Stats.  1851*  p.  219;  amended  Feb- 
ruary 18,  1880,  Code  Amdts.   1880   (Pen.  pt),  p.  32. 

107  C.  285,  289,  40  P.  43.'5  (roferred  to);  119  C.  229,  232,  51  P. 
323  (referred  to):  151  C.  711.  719,  91  P.  598  (referred  to);  2  C.  A. 
453,  454,  455,  83  P.  580  (cited);  6  C.  A.  217,  218,  91  P.  806  (referred 
to). 

As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  S§  758,  772  and  notes. 

§761.  PBOCEEBINGS  IF  DEFENDANT  DOES  NOT  AF- 
PEAK.  The  defendant  must  appear  at  the  time  appointed  In 
the  notice  and  answer  the  accusation,  unless  for  some  suffi- 
cient cause  the  court  assign  another  day  for  that  purpose. 
If  he  does  not  appear,  the  court  may  proceed  to  hear  and 
determine  the  accusation  in  his  absence. 

Hlstorri  Enacted  February  14,  1872,  re-enactment  of  1 73 
Criminal  Practice  Act  1851,  Stats.   1851,   pp.  219,   220. 

107  C.  285,  289,  40  P.  435  (referred  to);  119  C.  229.  232,  51  P. 
323  (referred  to);  151  C.  711,  719,  91  P.  598  (referred  to);  2  C.  A. 
453.  454,  83  P.  580  (referred  to);  6  C.  A.  217,  218,  91  P.  806 
(referred  to). 

As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  §§  758,  772  and  notes. 

§762.  DEFENDANT  MAY  OBJECT  TO  OB  DENT  THE 
ACCUSATION.  The  defendant  may  answer  the  accusation 
either  by  objecting  to  the  sufficiency  thereof,  or  of  any  article 
therein,  or  by  denying  the  truth  of  the  same. 

lELkmtoryi  Bnacted  February  14,  1872,  re-enactment  of  §  74 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  220. 

107  C.  285,  289,  40  P.  435  (referred  to);  119  C.  229,  232,  51  P. 
323  (referred  to);  145  C.  35,  36.  38,  78  P.  242  (referred  to);  151 
C.  711,  719,  91  P.  598  (referred  to);  2  C.  A.  453,  454,  455,  83  P. 
580  (cited);  6  C.  A.  217.  218,  91  P.  806  (referred  to). 

As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  SI  758,  772  and  notes. 

I  768.  FOBH  of  objection.  If  he  objects  to  the  legal 
sufficiency  of  the  accusation,  the  objection  must  be  in  writing, 
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but  need  not  be  in  any  specific  form,  it  being  snfflcent  if  it 
presents  intelligibly  the  grounds  of  the  objection. 

Hlatoryx  Enacted  February  14,  1872,  re-enactment  of  S  76 
Criminal  Practice  Act  1S51,  Stats.  1851,  p.  220. 

107  C.  2S5.  289,  40  P.  435  (rt-ferred  to):  119  C.  229,  232,  51  P. 
323  (roforrtd  to):  145  C.  35.  36.  38,  78  P.  242  (referred  to);  151  C. 
711,  719,' 91  P.  598  (referred  to);  2  C.  A.  453.  454,  455,  83  P.  580 
(cited);  6  C.  A.  217,  218,  91  P.  806   (referred  to). 

As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  §§  758,  772  and  notes. 

f  764.  MANNEB  OF  DENIAL.  If  he  denies  the  truth  of  the 
accusation,  the  denial  may  be  oral  and  without  oath,  and 
must  be  entered  upon  the  minutes. 

HIstoiT*  Enacted  February  14,  1872,  re-enactment  of  i  76 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  220. 

107  C.  285,  289,  40  P.  435  (referred  to);  119  C.  229,  282,  51  P. 
323  (referred  to);  145  C.  35,  36,  78  P.  242  (referred  to);  151  C. 
711,  719.  91  P.  598  (referred  to);  2  C.  A.  453,  454.  455,  83  P.  580 
(cited);  6  C.  A.  217,  218,  91  P.  806   (referred  to). 

As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  §§  758,  772  and  notes. 

§  765.  IF  OBJECTIONS  OYEBBULED,  DEFENDANT  MUST 
ANSWEB.  If  an  objection  to  the  sufficiency  of  the  accusation 
is  not  sustained,  the  defendant  must  answer  thereto  forthwith. 

History  t  Enacted  February  14,  1872,  re-enactment  of  1 77 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  220. 

107  C.  285,  289.  40  P.  435  (referred  to);  119  C.  229.  232,  51  P. 
323  (referred  to);  151  C.  711,  719,  91  P.  598  (referred  to);  2  C.  A, 
453.  454.  83  P.  580  (referred  to);  6  C.  A.  217,  218.  91  P.  806 
(referred  to). 

As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  §S  758,  772  and  notes. 

§766.  PBOCEEDINGS  UPON  PLEA  OF  GUILTY,  BE- 
FUSAL  TO  ANSWEB,  OB  DENIAL.  If  the  defendant  pleads 
guilty,  or  refuses  to  answer  the  accusation,  the  court  must 
render  judgment  of  conviction  against  him.  If  he  denies 
the  matters  charged,  the  court  must  immediately,  or  at  such 
time  as  it  may  appoint,  proceed  to  try  the  accusation. 
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TltII,Ch.II.]  TRIAL   BY   JURY.  §§767-769 

HMmtoryi  Enacted  February  14,  1S72,  re-enactznent  of  {78 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  220. 

107  C.  285,  289,  40  P.  435  (referred  to);  119  C.  229.  232,  51  P. 
323  (referred  to);  151  C.  711,  719,  91  P.  598  (referred  to);  2  C.  A. 
453,  454,  83  P.  580  (referred  to);  6  C.  A.  217,  218,  01  P.  806 
(referred  to). 

As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  §|  758,  772  and  notes. 

As  to  suspensions  and  removals  from  office,  see  Church'M 
Annotated  Charter  of  San  FramclHco,  pp.  340,  341. 

§  767.  TBIAL  BY  JUBY.  The  trial  must  be  by  a  jury,  and 
conducted  in  all  respects  in  the  same  manner  as  the  trial  of 
an  indictment  for  a  misdemeanor. 

Hlstoryi  Bnacted  February  14,  1872,  re-enactment  of  i  79 
Criminal   Practice  Act   1851,   Stats.   1851,  p.  220. 

107  C.  285,  289,  40  P.  435  (referred  to);  119  C.  229,  232,  51  P. 
323  (referred  to);  151  C.  711.  719,  91  P.  598  (referred  to);  2  C.  A. 
453,  454,  455,  83  P.  580  (cited);  6  C.  A.  217,  218,  91  P.  806 
(referred  to). 

As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  §§  758,  772  and  notes. 

As  to  suspensions  and  removals  from  office,  see  Clmrch'ii 
Annotated  Charter  of  San  FranclMco,  pp.  340,  341. 

§768.  STATE  AND  DEFENDANT  ENTITLED  TO  PBO- 
CESS  FOB  WITNESSES.  The  district  attorney  and  the 
defendant  are  respectively  entitled  to  such  process  as  may 
be  necessary  to  enforce  the  attendance  of  witnesses  as  upon 
a  trial  of  an  indictment. 

Htfltorrt  Enacted  February  14,  1872,  re-enactment  of  1 80 
Criminal  Practice  Act   1851,  SUts.   1851,  p.   220. 

107  C.  285,  289,  40  P.  435  (referred  to);  119  C.  229,  232,  51  P. 
323  (referred  to);  151  C.  711,  719.  91  P.  598  (referred  to);  2  C.  A. 
453,  454.  83  P.  580  (referred  to);  6  C.  A.  217,  218,  91  P.  806 
(referred  to). 

.  As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  §§  758,  772  and  notes. 

f  769.    JUDGMENT  UPON  CONVICTION,  AND  ITS  FORM. 

Upon  a  conviction,  the  court  must,  at  such  time  as  it  may 
appoint,  pronounce  Judgment  that  the  defendant  be  removed 
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from  office;  but,  to  warrant  a  removal,  the  Judgment  must 
be  entered  upon  the  minutes,  and  the  causes  of  removal  must 
be  assigned  therein. 

Historys  Enacted  February  14,  1872,  re-enactment  of  §  81 
Criminal  Practice  Act  1851  (StatB.  1861,  p.  220),  as  amended  by 
§  4  Act  April  8,  1863,  Stats.  1868.  p.  158;  amended  by  Code  Com- 
mission, Act  March  16,  1901.  Stats,  and  Amdts.  1900-1.  p.  481, 
act  held  unconstitutional,  see  history,  |  6  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

107  C.  285,  289,  40  P.  436  (referred  to);  119  C.  229,  232,  51  P. 
323  (referred  to);  151  C.  711,  719,  91  P.  598  (referred  to);  2  C.  A. 
453.  454.  455,  83  P.  580  (cited);  6  C.  A.  217,  218,  91  P.  806  (referred 
to). 

As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  fif  758,  772  and  notes. 

As  to  suspensions  and  removals  from  office,  see  Church's 
Annotated  Charter  of  San  Franeisco,  pp.  340,  341. 

As  to  when  ofllce  becomes  vacant,  see  Church's  Annotated 
Charter  of  San  Francisco,  p.   3S8. 

§770.  APPEAL  FROM  JUDGMENT.  DEFENDANT  SUS- 
PENDED UNTIL  JUDGMENT  REYERSED.  OFFICE  FILLED 
PENDING  APPEAL.  From  a  judgment  or  decree  of  removal 
from  office  under  any  provision  of  this  chapter,  an  appeal  may 
be  taken  to  the  supreme  court  in  the  same  manner  as  from  a 
judgment  in  a  civil  action  [.]  but  until  such  Judgment  is 
reversed,  the  defendant  is  suspended  from  office  after  thirty 
days  from  the  entry  of  the  judgment,  unless  within  such 
thirty  days  there  shall  be  filed  in  the  office  of  the  clerk  of 
the  court  in  which  the  conviction  was  had,  a  certificate  of  a 
judge  of  the  superior  court  that  in  his  opinion  there  is  prob- 
able cause  for  the  appeal.  If  a  bill  of  exceptions  is  not  settled 
in  time  to  be  used  upon  an  application  for  such  a  certificate 
or  within  twenty  days  after  such  judgment  is  entered,  the 
error  relied  upon  may  be  presented  to  such  judge  in  any 
manner  satisfactory  to  such  judge.  If  no  such  certificate  be 
filed  within  thirty  days  the  office  must  pending  the  appeal 
be  filled  as  In  case  of  a  vacancy.  Appeals  taken  under  this 
section  shall  be  entitled  in  the  appellate  court  to  priority 
in  hearing  over  all  cases  except  such  as  have  been  advanced 
upon  its  calendar  by  special  order  of  such  appellate  court. 
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Tit.II,Ch.II.]  DISTRICT  ATTORNEY.  §  771 

HlstoiT<  Enacted  February  14,  1872,  re-enactment  of  1 82 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  220;  amended  March 
18,  1905.  pp.   251,  252. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

83  C.  46,  47,  48,  23  P.  137,  138  (construed  with  S  772  and 
applied);  96  C.  155,  157,  31  A.  S.  198,  30  P.  1113  (construed  and 
applied);  107  C.  285,  289,  40  P.  435  (cited  with  other  sections); 
119  C.  229,  232,  61  P.  323  (referred  to);  151  C.  711,  719,  91  P.  598 
(referred  to);  2  C.  A.  453,  455,  83  P.  580  (referred  to);  6  C.  A. 
217,  218,  91  P.  806  (referred  to). 

As  to  conflicting  provisions  under  the  codes,  effect  of,  etc., 
see  Kerr's  Cyc.  Pol.  C.  i  4481  and  note. 

As  to  nature  of  proceedings  for  removal  of  officers,  see  Kerr's 
Cyc.  Pen.  C.  H  758,  772  and  notes. 

As  to  when,  office  becomes  vacant,  see  Church's  Annotated 
Charter  of  San  Franclseo»  p.  338. 

» 

§771.  PBOCEEDIIfGS  FOB  THE  BEMOYAL  OF  A  DIS- 
TBICT  ATTOBNET.  The  same  proceedings  may  be  had  on 
like  grounds  for  the  removal  of  a  district  attorney,  except 
that  the  accusation  must  be  delivered  by  the  foreman  of  the 
grand  jury  to  the  clerk,*  and  by  him  to  a  judge  of  the  superior 
court  of  the  county,  who  must  thereupon  appoint  some  one 
to  act  as  prosecuting  officer  in  the  matter,  or  place  the  accu- 
sation in  the  hands  of  the  district  attorney  of  an  adjoining 
county,  and  require  him  to  conduct  the  proceedings. 

Hlatoryi  Enacted  February  14,  1872,  founded  upon  f  83 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  220;  amended  April 
12,  1880,  Code  Amdts.  1880  (PezL  pt.),  pp.  32,  33. 

119  C.  229,  232,  51  P.  323  (referred  to):  151  C.  711,  719,  91  P.  598 
(referred  to);  2  C.  A.  463,  454,  83  P.  580  (referred  to);  6  C.  A. 
217,  218,  91  P.  806  (referred  to). 

As  to  duty  of  district  attorney  to  advise  grand  Jury,  etc.,  see 
Kerr's  Cyc.  Pen.  C.  §  925  and  note. 

As  to  duty  of  district  attorney  to  file  Information,  etc.,  see 
Kerr's  Cyc.  Pen.  C.  §  809  and  note. 

As  to  duty  of  district  attorney  upon  Inquiry  into  sanity  of 
person  under  Judgment  of  death,  see  Kerr's  Cyc.  Pen.  C,  $  1222 
and  note. 

As  to  offense  of  wilful  disclosure  by  district  attorney  of  fact 
of  indictment,  etc.,  prior  to  arrest,  see  Kerr's  Cyc.  Pen.  C.  §  168 
and  note. 

As  to  proceedings  for  removal  of  officers  for  misconduct,  etc., 
in  ereneral,  see  Kerr's  Cyc.  Pen.  C.  iS  758  et  seq.  and  notes. 
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§  772.  BEMOYAL  OP  PUBLIC  OPFICEBS  BY  SUMMARY 
PBOCEEDmGS  BEFORE  SUPERIOR  COURTS.  When  an 
accusation  in  writing,  verified  by  the  oath  of  any  person,  is 
presented  to  a  superior  court,  alleging  that  any  officer  within 
the  jurisdiction  of  the  court  has  been  guilty  of  charging  and 
collecting  illegal  fees  for  services  rendered,  or  to  be  rendered, 
in  his  office,  or  has  refused  or  neglected  to  perform  the  official 
duties  pertaining  to  his  office,  the  court  must  cite  the  party 
charged  to  appear  before  the  court  at  a  time  not  more  than 
ten  nor  less  than  five  days  from  the  time  the  accusation  was 
presented,  and  on  that  day,  or  some  other  subsequent  day 
not  more  than  twenty  days  -from  that  on  which  the  accusa- 
tion was  presented,  must  proceed  to  hear.  In  a  summary 
manner,  the  accusation,  and  evidence  offered  in  0upp9rt  of 
the  same,  and  the  answer  and  evidence  offered  by  the  party 
accused;  and  if,  on  such  hearing,  It  appears  that  the  charge 
is  sustained,  the  court  must  enter  a  decree  that  the  party 
accused  be  deprived  of  his  office,  and  must  enter  a  judgment 
for  five  hundred  dollars  in  favor  of  the  informer,  and  such 
costs  as  are  allowed  in  civil  cases. 

Hlntonrs    Enacted  February   14.   1872,   founded  upon   §  4   Act 

March  14,  1853.  Stats.  1853.  p.  41;  amended  April  12,  1880,  Code 
Amdts.  1880  (Pen.  pt.),  p.  33;  repealed  by  Code  Commission. 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  481,  act  held 
unconstitutional,  see  history,  {  6  ante. 

S(M'  Kerr's  Cyc.  Pen.  C.  for  57  pars,  annotation. 

no  C.  64 1.  6*6  (constrncd  and  appliod):  52  C,  622.  623  (cited); 
56  C.  350.  360  (construed):  57  C.  353,  354  (construed  and  applied); 
8  P.  526  (citod):  68  C.  324.  325,  9  P.  171  (construed  and  applied); 
75  C.  147.  151.  16  P.  757,  759  (construrd  with  act  of  March  30. 
1874,  entitled  "An  act  providing  for  removal  of  civil  offlcrrs  for 
violation  of  official  duties."  Stats.  1873-4.  p.  911);  83  C.  46,  47, 
48.  23  P.  137.  138  (con.strued  With  5  770);  .S5  C.  639,  643,  644.  645, 
647,  24  P.  843.  84  1  (construed  and  applied):  07  C.  3S2,  383.  32  P. 
449  (constrn.d  and  appll.'d):  OS  (^  5H7.  r,SS,  .'jSO.  590.  33  P.  490 
(construed  and  applied):  107  (\  2S5.  286.  l'S7.  2SS.  2.sn.  40  T».  435 
(construed  and  npi)li«>d):  108  C.  661.  662.  41  P.  793  (construed 
and  api>Iied):  110  C.  655,  656,  43  P.  1.  578  (construed  and  applied); 
111  C.  237.  239,  240.  242,  43  P.  G15  (construed  and  ai)plied);  114 
C.  466.  470,  46  P.  3S3  (construed  as  not  applyinpr  in  dis.  op.);  114 
C.  551,  552,  46  P.  456  (construed):  119  C.  229,  232,  51   P.  323   (cited 
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with  other  sections);  122  C.  285,  293,  54  P.  901  (construed  in  con. 
op.);  130  C.  183,  184,  186,  62  P.  479  (construed  and  applied);  145 
C.  35,  37,  78  P.  242  (construed);  145  C.  42,  45,  78  P.  467  (referred 
to);  145  C.  468.  473,  78  P.  951  (construed);  147  C.  21,  27,  81  P.  225 
(referred  to);  147  C.  525,  528.  529,  532,  82  P.  75,  77,  78  (con- 
strued and  applied);  151  C.  711,  719.  91  P.  598  (referred  to);  2 
C.  A.  453,  455,  456,  83  P.  580  (cited);  3  C.  A.  480,  481,  482,  483,  484, 
86  P.  724  (applied);  6  C.  A.  217,  218.  91  P.  806  (referred  to). 

As  to  accusation  agrainst  certain  officers  for  wilful  or  corrupt 
misconduct  in  office,  presented  by  errand  Jury,  etc.,  see  Kerr's 
Cyc.  Pen.  C.  I  758  and  note. 

As  to  appeal,  when  perfected  operatingr  as  supersedeas,  see 
Kerr's  Cyc.  Pen.  C.  I  770  and  Kerr's  Cyc.  C.  C.  P.  S  949  and  notes. 

As  to  appeals  from  Judgrments  of  removal  from  office,  see 
Kerr's  Cyc.  C.  C.  P.  |  939  and  note. 

As  to  dismissal  of  proceeding's  against  officer  for  neglect  of 
official  duty  and  removal  of  prosecution  from  one  court  to 
another,  see  Kerr's  Cyc.  Pen.  C.  §§  1385.  1386  and  notes. 

As  to  officers  agrainst  whom  proceedingTS  may  be  commenced 
by  accusation  or  Information  in  writing:  for  removal  instead  of 
by  indictment  or  information,  see  Kerr's  Cyc.  Pen.  C.  f f  888,  889 
and  notes. 

As  to  proceedings  for  removal  of  district,  county,  municipal, 
or  township  officers  by  accusation  or  information,  see  Kerr's 
Cyc.  Pen.  C.  S  889  and  note. 

As  to  rigrht  of  appeal,  see  Kerr's  Cyc.  Pen.  C.  I  772,  note  pars. 
43,  44;  and  §  770  and  note  pars.  5-9. 

As  to  when  office  becomes  vacant,  see  Church's  Annotated 
Charter  of  San  Francisco,  p.  338. 


Cerr's  Pen.  C— 16  481 


§  777  PENAL  CODE.  [Pt.II. 


TITLE  m. 

OF  THE  PROCBEDINQS  IN  CRIMINAL  ACTIONS  PROSED 
CUTED  BY  INDICTMENT,  TO  THE  COMBCITMENT, 

INCLUSIYB. 

Chapter  L      Of    the    Local    Jurisdiction    of    Public    Offenses, 

Si  777-795. 
XL     Of    the    Time    of    Commencing    Criminal    Actions, 

il  7i)9-80S. 
HL     The  Information,  |S  806-810. 
rV.    .The   Warrant   of   Arrest,   S§  811-829. 
V.     Arrest,  by  Whom  and  How  Made,  iS  834-851. 
VL     Retaking  after  an   Escape  or  Rescue,   f S  854,   S55. 
VIL     Examination    of    the    Case,    and    Discharge    of    the 
Defendant,  or  Holding  Him  to  Answer,  if  858-883. 


CHAPTER  I. 

OF   THE   LOCAL   JURISDICTION   OF   PUBLIC   OFFENSES. 

i  777.     Jurisdiction  of  offenses  committed  in  this  state. 
S  778.     When   the   ofTense   is   commenced   without,  but  consum- 
mated  within   this   state. 
{  778a.  Performance   of  an   act   in   this   state   culminating   In   a 

crime    in    another   state. 
{  778b.  Non-resident  aiding  in  a  crime  in  this  state. 
i  779.     When  an  inhabitant  of  this  state  is  concerned  In  a  duel 

out  of  the  same,  and  a  party  wounded  dies  therein. 
I  780.     When  an  inhabitant  leaves  the  state  to  evade  the  stat* 

ute  against  dueling  or  challenges  to  fight. 
{  781.     When  an  offense  is  committed  partly  In  one  county  and 

partly  in  another. 
{782.     When  committed  on  the  boundary,  etc.,  of  two  or  mora 

counties. 
I  783.     Offenses  on  ships  or  cars.  Jurisdiction  of. 
S  784.     Kidnapping  or  abduction. 

S  785.     Jurisdiction    of    an    Indictment   for   bigamy    or   incest. 
i  786.     When   property  is  feloniously  taken   in   one  county  and 

brought  Into   another. 
H  787.     Jurisdiction  of  criminal  action  for  escaping  from  prison. 
f  788.     Jurisdiction  of  a  criminal  action  for  treason  committed 

out  of  the   state. 
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S  789.     StealSns  property  in  another  state  and  brinsins  it  into 

this  state. 
S  790.     Jurisdiction  of  a  criminal  action  for  murder,  etc.,  where 

injury  was  inflicted  in  one  county  and  party  dies  out 

of  that  county. 
{  791.     Of   an    indictment   ag^ainst  an   accessory. 
S  792.     Jurisdiction  in  cases  of  principals  who  are  not  present, 

etc.,  at  commission   of  principal   ofl^ense. 
{  793.     Conviction   or  acquittal   in   another   state   a   bar,   where 

the  jurisdiction  is  concurrent. 
i  794.     Conviction  or  acquittal  In  another  county  a  bar,  where 

the  jurisdiction  is  concurrent. 
S  795.     Jurisdiction   in   certain    cases. 

§777.  JURISDICTION  OF  OFFENSES  COMMITTED  IN 
THIS  STATE.  Every  person  is  liable  to  punishment  by  the 
laws  of  this  state,  for  a  public  ofTense  committed  by  him 
therein,  except  where  it  is  by  law  cognizable  exclusively  in 
the  courts  of  the  United  States;  and  except  as  herein  other- 
wise provided,  the  jurisdiction  of  every  public  offense  is  in 
the  county  wherein  It  is  committed. 

Hlirtoryt  Enacted  February  14,  1872,  founded  upon  S  84 
Criminal  Practice  Act  1851.  Stats.  1851,  pp.  220,  221;  amended 
by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
19t)0-l',  p.  481,  act  held  unconstitutional,  see  history,  {  S  ante; 
amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.  692. 

See  Kerr's  Cyc.  Pen.  C.  for  16  pars,  annotation. 

Abduction  or  wrongful  bringrlngr  of  criminals  into  jurisdiction 
as  a  defense  to  prosecution. — See  15  L.  177. 

Crime  committed  in  whole  or  in  part  within  state. — See  Kerr's 
Cyc.  Pen.  C.  I  27  and  note;  9  A.  C.  R,  398,  406. 

Evidence  of  locus  delicti. — See  Kerr's  Cyc.  Pen.  C.  I  1102  and 
note. 

Jurisdiction — Of  criminal  actions  against  counsel. — See  45  L. 
584. 

Same — Of  criminal  offenses  committed  in  territory  out  of 
which  new  county  is  created. — See  4  A.  C.  555. 

Of  particular  offenses. — See  Kerr's  Cyc.  Pen.  C.  S  781  and  note. 

Same — Of  prosecution  against  accessory  where  principal  crime 
is  committed  in  another  state  or  county. — See  10  A.  C.  878. 

Same — Of  state  courts  over  offense  of  counterfeiting. — See  8 
A.  C.  R.  155-157;  1  Obiter  Dig.  474. 

Same — To  prosecute  crimes  committed  on  Federal  military 
reservations. — See  3  A.  C.  831;  11  A.  C.  753. 
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Same — To  punish  crimeB  committed  by  or  against  Indians. — 
See  21  L.   169-173. 

Power  of  legislature  to  provide  for  indictment  in  county  or 
district  other  than  where  crime  is  alhisred  to  have  boon  com- 
mit tt-d.—Soc  7  L.  N.  S.  669. 

Ilcnioval  of  criminal  causes  to  federal  court  from  other 
federal  or  from  state  courts. — See  63  L.  568. 

Kigrht  to  control  action  as  between  two  courts  of  concurrent 
Jurisdiction. — See  1  A.  C.  409. 

Situs  or  locality  of  crime — Committed  by  shooting:  or  strik- 
ingf  where  across  state  boundary. — See  28  L.  59. 

Samo — Committed  throug^li  the  agency  of  mails  or  carriers. — 
See  19  L.  775. 

Same — Place  where  crime  is  deemed  to  have  been  committed. 
--«eo  44  A.  S.  79. 

Validity  of  statute* — Fixing  venue  of  prosecution  for  crime 
committed  partly  in  one  county  and  partly  in  another. — See  4 
A.  C.  1194. 

Same — Making  offense  subject  to  prosecution  in  county  other 
than  that  where  committed. — See  9  A.  C.  615. 

§778.  WHEX  THE  OFFENSE  IS  COMMENCED  WITH- 
OUT, BUT  CONSUMMATED  WITHIN  THIS  STATE.    When 

the  commission  of  a  public  oftense,  commenced  without  the 
state,  is  consummated  within  its  boundaries,  the  defendant 
is  liable  to  punishment  therefor  in  this  state,  though  he  wto 
out  of  the  state  at  the  time  of  the  commission  of  the  of- 
fense charged.  If  he  consummated  it  in  this  state,  through 
the  intervention  of  an  Innocent  or  guilty  agent,  or  any  other 
means  proceeding  directly  from  himself,  in  such  case  the 
jurisdiction  is  in  the  county  in  which  the  offense  is  con- 
summated. 

History t  Enacted  February  14,  1872,  founded  upon  S  SB 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  221. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
As  to  crimes  committed  In  whole  or  in  part  within  the  state, 
see  Kerr's  Cyc.  Pen.  C.  S  27  subd.  1  and  note. 

§778a.  PERFORMANCE  OF  AN  ACT  IN  THIS  STATS 
CULMINATING  IN  A  CRIME  IN  ANOTHER  STATE,  When- 
ever a  person,  with  intent  to  commit  a  crime,  does  any 
act  within  this  state  in  execution  or  part  execution  of  such 
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intent,  which  culminates  in  the  commission  of  a  crime,  either 
within  or  without  this  state,  such  person  is  punishable  for 
such  crime  in  this  state  in  the  same  manner  as  if  the  same 
had  been  committed  entirely  within  this  state. 

Hiiitoryi  Enftcted  by  Code  CommisBlon,  Act  March  16,  1901, 
Stats,  and  Axndts.  1900-1,  p.  481,  act  held  unconstitutional,  see 
history,  S  &  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 

1905,  p.  692. 

As  to  sending  poisoned  candy  througrh  mails,  see  Kerr's  Cyc. 
Pen.  C.  {  778a,  note. 

As  to  where  blow  is  struck  or  shot  is  fired  In  another  state 
resultiner  in  death,  see  Kerr's  Cyc.  Pen.  C.  8  27  and  note;  9  A.  C. 
R.  398,  406. 

§778b.  NOK-BESIBEKT  AIBIlf«  IK  A  CBIME  IN  THIS 
STATB.  Elvery  person  who,  being  out  of  this  state,  causes, 
aids,  advises,  or  encourages  any  person  to  commit  a  crime 
within  this  state,  and  is  afterwards  found  within  this  state, 
is  punishable  in  the  same  manner  as  if  he  had  been  within 
this  state  when  he  caused,  aided,  advised,  or  encouraged 
the  commission  of  such  crime. 

Hlfltorrs  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  481,  act  held  unconstitutional,  see 
history,  f  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 

1906,  p.   692. 

As  to  extraterritorial  crime,  see  44  A.  S.  79-82;  also  article  6 
Cr.  L.  MafiT'  155. 

§779.  WHEN  AN  INHABITANT  OF  THIS  STATE  IS 
CONCEBNED  IN  A  DUEL  OUT  OF  THE  SA]|[E»  AND  A 
FABTY  WOUNDED  DIES  THEBEIN.  When  an  inhabitant 
or  resident  of  this  state,  by  previous  appointment  or  en- 
gagement, fights  a  duel  or  is  concerned  as  second  therein, 
out  of  the  jurisdiction  of  this  state,  and  in  the  duel  a  wound 
is  inflicted  upon  a  person,  whereof  he  dies  in  this  state, 
the  Jurisdiction  of  the  offense  is  in  the  county  where  the 
death  happens. 

Hlsitonrs  Bnacted  February  14,  1872,  re-enactment  of  S  86 
Criminal  Practice  Act  1851,  Stats.   1861,  p.   221. 

As  to  dueling  and  its  punishment,  see  Kerr's  Cyc.  Pen.  C. 
ii  225-232. 
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§780.  1¥HEN  AN  INHABITANT  LEATES  THE  STATE 
TO  EYADE  THE  STATUTE  AGAINST  DUELING  OB  CHAL- 
LEN6ES  TO  FIGHT.  When  an  inhabitant  of  this  state 
leaves  the  same  for  the  purpose  of  evading  the  operation 
of  the  provisions  of  the  code  relating  to  dueling  and  chal- 
lenges to  fight,  with  the  intent  or  for  the  purpose  of  doing 
any  of  the  acts  prohibited  therein,  the  Jurisdiction  is  in  the 
county  of  which  the  offender  was  an  inhabitant  when  the 
offense   was   committed. 

HlstoiTi  Enacted  February  14,  1872,  founded  on  New  York 
Penal  Code,   f  130. 

§  781.  WHEN  AN  OFFENSE  IS  COBIHITTED  PABTLT  IN 
ONE  COUNTY  AND  PARTLY  IN  ANOTHEB.  When  a  public 
offense  is  committed  in  part  in  one  county  and  in  part  in 
another,  or  the  acts  or  effects  thereof  constituting  or  requi- 
site to  the  consummation  of  the  offense  occur  in  two  or 
more  counties,  the  jurisdiction  is  In  either  county. 

Hlatonrs  Enacted  February  14,  1872,  re-enactment  of  |  87 
Criminal  Practice  Act  1861,  Stats.   1861,  p.   221. 

See  Kerr's  Cyc.  Pen.  C.  for  25  pars,  annotation. 

51  C.  376,  379   (cited). 

As  to  locality  of  crime  committed  through  agroncy  of  mail, 
see  19  L.  775-777. 

Abduction. — See  Kerr's  Cyc.  Pen.  C.  {  784  and  note. 

Abortion. — See  Kerr's  Cyc.  Pen.  C.  §  274  and  note;  44  A.  S.  S3. 

Bigamy. — See  Kerr's  Cyc.  Pen.  C.  5  785  and  note. 

Burglary. — See  Kerr's  Cyc.  Pon.  C.  Si  786,  789  and  notes. 

Child-stealing. — See  Kerr's  Cyc.  Pen.  C.  |  784  and  note. 

Conspiracy. — See  44  A.  S.  82. 

Dueling. — See  ante  {  779. 

Embezzlement. — Bee  Kerr's  Cyc.  Pen.  C.  §{  786,  789  and  notes. 

Escape. — See  post  §  787. 

Incest. — See  post   §  785. 

Kidnapping. — See  Kerr's  Cyc.  Pen.  C.  S  784  and  note. 

Larceny. — See  Kerr's  Cyc.  Pen.  C.  H  786,  789  and  notes. 

Murder. — See  Kerr's  Cyc.  Pen.  C.  I  778a  and  note;  also  44  A.  S. 
79-82. 

Robbory. — See  Kerr's  Cyc.  Pen.  C.  §S  TS6,  789  and  notes. 

Treason. — See  post  S  788. 
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1782.  WH£N  COMMITTED  OH  THE  BOUND ABY,  ETC^ 
OF  TWO  OB  MORE  COUNTIES.  When  a  public  offexuse  la 
committed  on  the  boundarr  of  two  or  more  counties,  or 
within  five  hundred  yards  thereof,  the  Jurisdiction  Is  In  either 

county. 

ttlutorrt  Enacted  February  14,  1872,  re-enactment  of  1 88 
Criminal  Practice  Act  1851,  Stats.   1861,  p.  221. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

55  C.  230,  288   (referred  to);  59  C.  457.  459  (cited). 

§  788.    OFFENSES  ON  SHIPS  OB  CABS,  JUBISDIOTION 

OF.  When  an  offense  Is  committed  In  this  state,  on  board 
a  vessel  nayigatlng  a  river,  bay,  slough,  lake,  or  canal,  or 
lying  therein,  in  the  prosecution  of  her  voyage,  the  Juris- 
diction is  In  any  county  through  which  the  vessel  is  navi- 
gated in  the  course  of  her  voyage,  or  In  the  county  where  the 
voyage  terminates;  and  when  the  offense  is  committed  In 
this  state,  on  a  railroad  train  or  car  prosecuting  its  trip,  the 
Jurisdiction  is  In  any  county  through  which  the  train  or 
car  passes  in  the  course  of  her  trip,  or  in  the  county  where 
the  trip  terminates. 

HUtoryi  Enacted  February  14,  1872,  re-enactment  of  i  89 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  221;  amended  Janu- 
ary 28,  1876,  Code  Amdts.  1875-6,  p.  116. 

See  Kerr'.s  Cyc.  Pen.  C.  for  6  pars,  annotation. 
103  C.  508,  510,  37  P.  510  (referred  to);  133  C.  623,  624,  66  P.  38 
(applied);  138  C.  145,  146,  70  P.  1089  (cited). 

§784.  KIDNAPPING  OB  ABDUCTION.  The  Jurisdiction 
of  a  criminal  action: 

1.  For  forcibly  and  without  lawful  authority  seizing  and 
confining  another,  or  Inveigling  or  kidnapping  him,  with 
intent,  against  his  will,  to  cause  him  to  be  secretly  confined 
or  imprisoned  in  this  state,  or  to  be  sent  out  of  the  state,  or 
from  one  county  to  another,  or  to  be  sold  as  a  slave,  or  in 
any  way  held  to  service; 

2.  For  decoying,  taking,  or  enticing  away  a  clilld  under  the 
age  of  twelve  years,   with  intent  to  detain  and  conceal  It 
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from  its  parent,  guardian,  or  other  person  having  the  lawful 
charge  of  the  child; 

3.  For  inyelgllng,  enticing^  or  •taking  away  an  vDmarrM 
female  of  previous  chaste  character,  under  the  age  of  eighth 
teen  years,  for  the  purpose  of  prostitution;  or, 

4.  For  taking  away  any  female^  vnder  the  age  of  sixteem 
yearsy  from  her  father,  mother,  guardian,  or  other  person 
having  the  legal  charge  of  her  person,  without  their  con- 
sent, either  for  the  purpose  of  concubinage  or  prostitution; 

—  Is  in  the  county  in  which  the  oftense  is  committed*,  or 
out  of  which  the  person  upon  whom  the  offense  was  com- 
mitted has,  in  the  commission  of  the  oftense,  been  taken, 
or  in  which  an  act  was  done  by  the  defendant  in  instigating, 
procuring,  promoting,  or  aiding  in  the  commission  of  the 
offense,  or  in  abetting  the  parties  concerned  therein. 

Historyi  Enacted  February  14,  1872,  founded  upon  1 90 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  221,  222;  amended 
April  9.  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  11;  by  Code  Com* 
mission,  Act  March  16,  1901.  Stats,  and  Amdts.  1900-1,  p.  481, 
act  held  unconstitutional,  see  history,  i  6  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  692. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

141  C.  543,  545,  546,  547,  75  P.  189  (applied). 

As  to  abduction,  or  wilfully  brlngrlngr  accused  into  Jurisdiction, 
as  defense  to  prosecution,  see  15  L.  177. 

As  to  fugitives  from  Justice,  who  are  under  extradition  laws, 
see  28  L.  289;  63  C.  C.  A.  104:  36  L.  ed.  934. 

As  to  what  constitutes  enticing  away  children,  see  ante  i  278. 

As  to  what  constitutes  enticing  away  unmarried  female,  see 
Kerr's  Cyc.  Pen.  C.  IS  266,  267  and  notes. 

As  to  what  constitutes  kidnapping,  see  Kerr's  Cyc.  Pes.  C. 
I  207  and  note. 

Same — As  to  kidnapping  generally. — See  6  A.  C.  R.  352;  7  A. 
C.  R.  314:  8  A.  C.  R.  452. 

§785.  JURISDICTION  OF  AN  INDICTMENT  FOB  BICU 
AMY  OB  INCEST.  When  the  oftense,  either  of  bigamy  or 
incest,  is  committed  in  one  county  and  the  defendant  is 
apprehended  in  another,  the  Jurisdiction  is  in  either  county. 

Historyt  Enacted  February  14,  1872,  re-enactment  of  i  91 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  222. 
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As  to  Jurisdiction  of  bigamy  committed  by  marriage  in  one 
state  and  cohabitation  in  another,  see  16  L.  130. 

As  to  what  constitutes  bigamy,  see  Kerr's  Cyc.  Pen.  C.  §  281 
and  note. 

As  to  what  constitutes  incest,  see  Kerr's  Cyc.  Pen.  C.  |  285 
and  note. 


§  78«.  WHEN  PBOPERTT  IS  FELONIOUSLY  TAKEN  IN 
ONE  COUNTY  AND  BBOUOHT  INTO  ANOTHER,  When 
property  taken  In  one  county  by  burglary,  robbery,  larceny, 
or  embezzlement,  has  been  brought  into  another,  the  juris- 
diction of  the  offense  is  in  either  county.  But  if  at  any  time 
before  the  conviction  of  the  defendant  in  the  latter,  he  is 
indicted  in  the  former  county,  the  sheriff  of  the  latter 
county  must,  upon  demand,  deliver  him  to  the  sheriff  of 
the  former. 

HUrtoryi  Enacted  February  14,  1872,  founded  upon  1 92 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  222. 

See  Kerr's  Cyc.  Pen.  C.  for  21  pars,  annotation. 

Code  MCtlon^—74  C.  94.  95  (cited).  96  (applied),  15  P.  384: 
91  C.  23,  27,  27  P.  523,  524  (cited);  106  C.  638,  640.  39  P.  1077 
(applied);  134  C.  386,  66  P.  483,  724   (applied). 

Criminal  Practice  Act  §02. — 40  C.  648,  653   (applied). 

As  to  what  constitutes  burglary,  see  Kerr's  Cyc.  Pen.  C.  S  459 
and  note. 

As  to  what  constitutes  embezzlement,  see  Kerr's  Cyc.  Pen.  C. 
f  503  and  note. 

As  to  what  constitutes  larceny,  see  Kerr's  Cyc.  Pen.  C.  i§  484, 
485  and  notes. 

As  to  what  constitutes  robbery,  see  Kerr's  Cyc.  Pen.  C.  I  211 
and  note. 


§787.    JUBISDICTIOX  OF  CROHXAL  ACTION  FOE  ES- 

CAPIlfG  FBOM  PmSON.  The  jurisdiction  of  a  criminal 
action  for  escaping  from  prison  is  In  any  county  of  the 
state. 

Htot^ryt  Enacted  February  14»  1872,  founded  on  |  1  Act 
April  30,  1855,  Stafs.  1855,  p.  203;  amended  April  9.  1880,  Code 
Amdts.  1880   (Pen.  pt.),  p.  11. 

As  to  what  constitutes  escape,  see  ante  §S  106-111. 
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§  788.  JUBISBICTION  OF  A  CRIMINAL  ACTION'  FOR 
TREASON  COMmTTEB  OUT  OF  THE  STATE.  The  juris- 
diction of  a  criminal  action  for  treason,  when  the  overt 
act  is  committed  out  of  the  state,  is  in  any  county  of  the 

state. 

History:'  Enacted  February  14,  1872,  founded  on  1 17  Crimi- 
nal Practice  Aot  1850,  Stats.  1860,  p.  231;  amended  April  9.  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  11. 

As  to  what  constitutes  treason,  see  Kerr's  Cyc*  Pen.  C.  ft  37 
and  note. 


§789.  STEALING  PROPERTY  IN  ANOTHER  STATB 
AND  BRINGING  IT  INTO  THIS  STATE.  The  Jurisdiction 
of  a  criminal  action  for  stealing  or  embezzling,  in  any  other 
state,  the  property  of  another,  or  receiving  it  knowing  it 
to  have  been  stolen  or  embezzled,  and  bringing  the  same 
into  this  state,  is  in  any  county  into  or  through  which  such 
stolen  or  embezzled  property  has  been  brought. 

Hlstoryi  Enacted  February  14,  1872;  amended  April  9,  1880 
(Pen.  pt.),  p.  11;  by  Code  Commission,  Act  March  16.  1901,  Stats, 
and  Amdts.  1900*1,  p.  482,  act  held  unconstitutional,  see  his- 
tory, i  5  ante;  amendment  re-enacted  March  21,  1903,  Stats. 
1905,  p.  693. 

See  Kerr's  Cyc.  Pen.  C.  for  C  pars,  annotation. 

91  C.  23,  27,  28.  27  P.  523,  524  (applied);  122  C.  73,  74,  54  P.  385 
(applied). 

As  to  property  feloniously  taken  In  one  county  and  brought 
into  another,  see  Kerr's  Cyc.  Pen.  C.  S  786  and  note. 


§790.  JUBISDICTION  OF  A  CRIMINAL  ACTION  FOB 
MURDER,  ETC.,  WHERE  INJURY  WAS  INFLICTED  IN 
ONE  COUNTY  AND  PARTY  DIES  OUT  OF  THAT  COUNTY. 

The  jurisdiction  of  a  criminal  action  for  murder  or  man- 
slaughter, when  the  injury  which  caused  the  death  was  in- 
flicted in  one  county,  and  the  party  injured  dies  in  another 
county  or  out  of  the  >state,  is  in  the  county  where  the  injury 
was  inflicted. 
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Hiatoryt     Enacted  February  14,  1872,  founded  on  I  28  Crlml-  • 
nal  Practice  Act  I860,  Stats.  1850,  p.  232;  amended  April  9.  1880, 
Code  Amdts.  1880   (Pen.  pt),  p.  11. 

As  to  Jurisdiction  of  an  indictment  for  murder,  see  Kerr's  Cyc. 
Pen.  C.  §§  27,  778a  and  notes;  also  44  A.  S.  79-82. 

§  791.    OF  AN  INDICTMENT  AGAINST  AN  ACGESSOBY. 

In  the  case  of  an  accessory  in  the  commission  of  a  public 
oftense,  the  Jurisdiction  is  In  the  county  where  the  offense 
of  the  accessory  was  committed,  notwithstanding  the  prin- 
cipal offense  was  committed  in  another  county. 

Hlntoryt  Enacted  February  14,  1872,  founded  upon  i  93 
Criminal  Practice  Act   1851,  Stats.   1851,  p.   222. 

Soe  Kerr's  Cyc.  Pon.  C.  for  5  pars,  annotation. 
As  to  who  are  principals  and  who  are  accessories,  see  Kerr's 
Cyc.  Pen.  C.  II  30,  81  and  notes. 

§  792.  JVBISDICTION  IN  CASES  OF  PRINCIPALS  WHO 
ABE  NOT  PRESENT,  ETC.,  AT  COMMISSION  OF  PBIN- 
CIPAL  OFFENSE.  The  Jurisdiction  of  a  criminal  action 
against  a  principal  In  the  commission  of  a  public  oflensCi 
when  such  principal  is  not  present  at  the  commission  of  the 
principal  offense,  is  in  the  same  county  it  would  be  under 
this  code  if  he  were  so  present  and  aiding  and  abetting 
therein. 

HlatoiTi  Enacted  -February  14,  1872;  amended  April  9,  1880. 
Code  Amdts.  1880  (Pen.  pt).  p.  11. 

§793.  CONVICTION  OB  ACQUITTAL  IN  ANOTHEB 
STATE  A  BAB,  WHEBE  THE  JUBISBICTION  IS  CONCUB- 
BENT.  When  an  act  charged  as  a  public  offense  is  within 
the  Jurisdiction  of  another  state  or  country,  as  well  as  of 
this  state,  a  conviction  or  acquittal  thereof  in  the  former  id 
a  bar  to  the  prosecution  or  indictment  therefor  in  this  state. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  { 94 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  222. 

As  to  former  conviction  or  acquittal  In  another  state  a  bar, 
see  ante  |  656. 

As  to  prior  conviction   of  offense   In  another  state,  see  ante 

8  668. 
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§794.  CONTICTIOir  OB  ACQUITTAL  IS  ATfOTHEB 
COUNTY  A  BAB,  WHEBE  THE  JUBISDICTION  IS  CON- 
CUBBENT.  When  an  offense  is  within  the  Jurisdiction  of 
two  or  more  counties,  a  conviction  or  acquittal  thereof  in 
one  county  is  a  bar  to  a  prosecution  or  indictment  therefor 
in   another. 

History  I  Enacted  February  14,  1872,  re-enactment  of  1 95 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  222. 

§795.  JUBISBICTIOH  IN  CEBTAIN  CASES.  Tlie  juris- 
diction of  a  violation  of  sections  four  hundred  and  twelve,  four 
hundred  and  thirteen,  and  four  hundred  and  fourteen  of  the 
Penal  Code,  or  a  conspiracy  to  violate  either  of  said  sections, 
is,  in  any  county : 

1.  In  which  any  act  is  done  towards  the  commission  of 
the  Oifense;  or, 

2.  Into,  out  of,  or  through  which  the  offender  passed  to 
commit  the  offense;    or, 

3.  Where  the  offender  is  arrested. 

Htotoryt     Enacted  March  7,  1874.  Code  Amdts.  1878-4,  p.  466. 
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CHAPTER   II. 
OF  THE  TIME  OF  COMMENCING  CRIMINAL  ACTIONS. 

i  799.  No  limitation  In  certain  crimes. 

§500.  Limitation  of  three  years  in  all  other  felonies. 

I  801.  Limitation  of  one  year  in  misdemeanors. 

i  802.  Exception  when  defendant  is  out  of  the  state. 

I  803.  Indictment  found,  when  presented  and  filed. 

§  799.  NO  LIMITATION  IN  CERTAIN  CRIMES.  There  is 
no  limitation  of  time  within  which  a  prosecution  for  murder, 
the  embezzlement  of  public  moneys,  and  the  falsification 
of  public  records  must  be  commenced.  Prosecution  for 
murder  may  be  commenced  at  any  time  after  the  death  of 
the  person  killed,  and  for  the  embezzlement  of  public  money 
or  the  falsification  of  public  records,  at  any  time  after  the 
discovery  of  the  crime. 

Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  1 96 
Criminal  Practice  Act  1851.  Stats.  1851.  p.  222;  amended  March 
20,  1891.  Stats,  and  Amdts.  1891,  p.  192. 

See  "Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

f  SOOu  LIMITATION  OF  THREE  YEARS  IN  ALL  OTHER 
FELONIES*  An  indictment  for  any  other  felony  than  mur- 
der, the  embezzlement  of  public  money,  or  the  falsification 
of  public  records,  must  be  found,  or  an  information  filed, 
within  three  years  after  Its  commission. 

Hlstoryt  Snacted  February  14,  1872,  re-enactment  of  i  97 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  322;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  12;  March  20.  1891,  Stats, 
and  Amdts.  1891.  p.  193. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

85  C.  86,  88,  24  P.  635  (erroneously  cited);  5  C.  A.  153,  155,  89 
P.  983,  984  (applied). 

As  to  what  constitutes  a  felony,  see  Kerr's  Cyc.  Pen.  C.  §  17 
and  note. 
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§801.    LIMITATION  OF  ONE  TEAB  IN  MISDEMEANORS. 

An  indictment  for  any  misdemeanor  must  be  found  or  an 
Information  filed  within  one  year  after  its  commission. 

History:  Enacted  February  14,  1872,  re-enactment  of  |  98 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  222;  amended  April 
9,  1880,  Code  Amdts.  1880   (Pen.  pt.).  P.  12. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

62  C.  139,  142  (applied);  77  C.  357,  359,  19  P.  646  (referred  to); 
84  C.  77.  80,  24  P.  46,  47  (referred  to);  85  C.  86,  87,  88,  24  P.  635, 
636  (applied);  124  C.  361,  362,  57  P.  156  (applied);  137  C.  267, 
268,  269.  70  P.  20  (applied);  138  C.  533.  535,  71  P.  701  (referred 
to). 

As  to  committing  prisoner  on  complaint  showing:  on  its  face 
that  offense  charged  is  barred  by  statute  of  limitations,  see  48  A. 
R.  758.' 

As  to  what  constitutes  misdemeanor,  see  Kerr's  Cyc.  Pen.  C. 
S  17  and  note. 

§802.  EXCEPTION  WHEN  DEFENDANT  IS  OUT  OF 
THE  STATE.  If,  when  the  offense  is  committed,  the  defend- 
ant is  out  of  the  state,  the  indictment  may  be  found  or  an 
information  filed  within  the  term  herein  limited  after  his 
coming  within  the  state,  and  no  time  during  which  the 
defendant  is  not  an  inhabitant  of,  or  usually  resident  within 
this  state,  is  part  of  the  limitation. 

History  t  Enacted  February  14,  1872,  re-enactment  of  1 99 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  222;  amended  April 
9.  1880,  Qode  Amdts.  1880  (Pen.  pt.),  p.  12. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

77  G.  357,  359,  19  P.  646  (referred  to);  84  C.  77.  80.  24  P.  46,  47 
(referred  to);  85  C.  86,  87,  88,  89,  24  P.  635  (applied);  89  P. 
983,  984,  985   (construed  and  applied). 

§808.  INDICTMENT  FOUND,  WHEN  PRESENTED  AND 
FILED.  An  indictment  Is  found,  within  the  meaning  of  this 
chapter,  when  it  is  presented  by  the  grand  jury  in  open  court, 
and  there  received  and  filed. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  1 100 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  222. 
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CHAPTER  III. 

THE   INFORMATION. 

I  806.  Complaint  defined. 

i  807.  Magistrate   defined. 

I  808.  Who  are  magristrates. 

i  809.  Fllinsr  information  after   examination  and  commitment. 

I  810.  Information,  when  lost,  copy  may  be  filed. 

§806.  COMPLAINT  DEFINED.  The  complaint  is  the  al- 
legation in  writing  made  to  a  court  or  magistrate  that  a 
person  has  been  guilty  of  some  designated  offense. 

History  I  Enacted  February  14,  1872,  founded  on  S  lOl' Crimi- 
nal Practice  Act  1851,  Stats.  1861,  p.  223;  amended  April  9,  1880, 
Code  Amdta.  1880  (Pen.  pt.),  p.  12. 

•  See  Kerr's  Cyc.  Pen.  C.  for  15  pars,  annotation. 

66  C.  613.  616,  4  P.  649  (construed  and  applied  with  other 
sections);  111  C.  655,  661,  44  P.  342  (construed  and  applied);  79 
F.  65,  66.  69  (construed  and  applied  with  $§809.  811,  812,  813. 
post). 

Affidavit  or  complaint  upon  Information  or  belief  as  basis  for 
warrant. — See  1  A.  C.  653;  10  L.  N.  S.  159. 

Commitment  by  magistrate,  in  general. — See  Kerr's  Cyc.  Pen. 
C.  I  872  and  note. 

Committing  magistrate  holding  defendant  to  answer  for  any 
offense  which  evidence  shows  to  have  been  committed. — See 
Kerr's  Cyc.  Pen.  C.  S  872  and  note. 

Complaint — As  to  what  constitutes,  in  criminal  proceedings, 
see  2  W.  &  P.  1365. 

Complaint  or  Information  based  on  information  and  belief  as 
basis  for  issuance  of  warrant  or  for  an  examination  preliminary 
thereto.— See  10  L.  N.  S.  159;  1  A.  C.  653. 

Complaints  for  specific  offenses. — See  appropriate  titles. 

Constitutionality  of  statute  providing  for  prosecution  for 
felony  by  information  without  indictment. — See  6  ^.  C.  644. 

Necessity  for  alleging  fact  of  incorporation  in  indictment  or 
Information  for  burglary  from  corporation. — See  12  A.  C.  683. 

Necessity  that  criminal  information  filed  by  prosecuting  attor- 
ney be  under  oath. — See  7  A.  C.  983. 

Proceedings  before  Justices'  or  police  courts  commenced  by 
complaint  under  oath. — See  Kerr's  Cyc.  Pen.  C.  §  1426  and  note. 

Right  of  private  person  to  exhibit  criminal  information  in 
court  of  record. — See  19  L.  N.  S.  1050. 
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Sufficiency  of  complaint  for  crime  of  perjury.— See  Kerr's 
Cyc.  Pen.  C.  i  118  and  note  pars.  32-49. 

Sufficiency  of  information,  without  indictment,  in  common- 
law  felonies. — Sec  1  L.  N.  S.   1153. 


§  807.  MAGISTBATE  DEFINED.  A  magistrate  is  an  offi- 
cer having  power  to  issue  a  warrant  for  the  arrest  of  a 
person  charged  with  a  public  offense. 

Hiatoryt  Enacted  February  14,  1872,  re-enactment  of  S  102 
Criminal  Practice  Act  1851.  Stats.   1851,  p.  223. 

68  C.  500,  503,  9  P.  461  (cited);  115  C.  60,  51,  54,  46  P.  863  (cited): 
5  C.  A.  421,  424,  90  P.  720,  722   (cited). 

As  to  jurisdiction  of  magistrate  upon  filing  complaint,  etc., 
see  "Kerr's  Cyc.  Pen.  C.  |  811  and  note  pars.  15,  16. 

As  to  who  are  magistrates,  see  Kerr's  Cyc.  Pen.  C.  I  808  and 
note;  5  W.  &  P.  4271-4273;  6  W.  &  P.  6424. 


§  808.  WHO  ABE  MAGISTBATES.  The  following  persons 
are  magistrates: 

1.  The  justices  of  the  supreme  court; 

2.  The  Judges  of  the  superior  courts; 

3.  Justices  of  the  peace; 

4.  Police  magistrates  in  towns  or  cities. 

HUtoryt  Enacted  February  14,  1872,  founded  on  S  103  Crimi- 
nal Practice  Act  1861,  Stats.  1861,  p.  223;  amended  March  12. 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  7. 

See  Kerr's  Cyc.  Pen.  C.  for  15  pars,  annotation. 

Code  pection. — 61  C.  376,  376  (judgre  of  old  district  court  was 
a  magistrate,  vested  with  authority  to  hold  accused  persons  to 
answer);  68  C.  500,  503,  9  P.  461  (cited):  115  C.  50,  51,  54,  46  P. 
863  (constru<-d);  118  C.  74,  78,  50  P.  20  (construed  and  applied); 
145  C.  740,  743,  79  P.  429  (construed);  5  C.  A.  421,  424,  90  P.  720, 
722   (cited).      • 

Criminal  Practice  Act  S 108. — 39  C.  705,  706  (amendment  of 
1851   construed). 

As  to  authority  of  justice  of  the  peace  of  any  township  holding 
court  of  any  other  justice  of  the  peace  of  same  county  upon 
request,  see  Kerr's  Cyc.  C.  C.  P.  §  106  and  note. 

As  to  authority  of  police  judges  to  appoint  stenographer  under 
provision  of  Const.  1879.  see  art.  XII  §  8V^,  Hen.  G.  L.  p.  xcll;  also 
Kerr's  Cyc.  Pen.  C.   §  869  and  note. 
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Aa  to  duty  of  magrlstrate  to  inform  defendant  of  charge  made 
and  of  his  rigrht  to  counsel,  see  Kerr's  Cyc.  Pen.  C.  I  858  and 
note. 

As  to  examination  of  witnesses  before  magristrates,  see  Kerr's 
Cyc.  Pen.  C.  |  811  and  note. 

As  to  Jurisdiction  of  justices'  courts  in  criminal  proceedings, 
see  Kerr's  Cyc.  Pen.  C.  |  1425  and  note. 

As  to  Jurisdiction  of  offenses  triable  in  superior  court,  see 
Kerr's  Cyc.  Pen.  C.  §  888  and  note. 

As  to  magistrates  not  authorized  to  delegate  power  to  admin- 
ister oaths,  etc.,  see  Kerr's  Cyc.  Pen.  C.  {811  and  note  par.  11, 

As  to  motion  to  set  aside  information  upon  ground  that  before 
filing  thereof  defendant  had  not  been  legally  committed  by  a 
magistrate,  see  Kerr's  Cyc.  Pen.  C.  SS  990,  995,  996  and  notes. 

As  to  who  are  magistrates,  see  5  W.  &  P.  4271-4273;  6  W.  & 
P.  5442. 

§809.  FILING  INFORMATION  AFTER  EXAMINATION 
AND  COMMITMENT.  When  a  defendant  has  been  examined 
and  committed,  as  provided  in  section  eight  hundred  and 
seventy-two  of  this  code,  it  shall  be  the  duty  of  the  district 
attorney,  within  thirty  days  thereafter,  to  file  in  the  superior 
court  of  the  county  in  which  the  offense  is  triable  an  inform- 
ation charging  the  defendant  with  such  offense.  The  inform- 
ation shall  be  in  the  name  of  the  people  of  the  state  of  Cali- 
fornia, and  subscribed  by  the  district  attorney,  and  shall  be 
in  form  like  an  indictment  for  the  same  offense. 

Hlstoryi  Enacted  April  9,  1880,  Code  Amdts.  1880  (Pen.  pt). 
p.  12. 

See  Kerr's  Cyc.  Pen.  C.  for  61  pars,  annotation. 
56  C'  229,  284  (construed  and  applied);  57  C.  559,  561  (construed 
and  applied);   65  C.   107,  108,  3  P.  413    (construed  and  applied); 

66  C.   394,   395,   5  P.   667   (cited);   66  C.   662,  664,  6  P.  859    (cited); 

67  C.  231,  232,  234,  7  P.  640  (construed  and  applied):  68  C.  500, 
603,  9  P.  461  (construed  with  §  995);  68  C.  576,  579.  10  P.  207,  209 
(construed  and  applied);  85  C.  86,  88,  24  P.  635,  636  (cited  with 
other  sections);  91  C.  640,  648,  28  P.  47,  50  (construed);  108  C. 
661,  663,  41  P.  793  (cited  with  |772):  109  C.  445,  450.  42  P.  444, 
445  (construed  with  S872);  113  C.  283.  284,  48  P.  123  (construed 
and  applied);  117  C.  652,  656,  49  P.  1049,  40  L.  269  (construed  and 
applied);  142  C.  12,  13,  75  P.  337  (construed);  142  C.  596,  598,  76 
P.  490  (construed  and  applied);  143  C.  216,  221,  76  P.  1028  (con- 
strued); 39  F.  355.  361  (construed  as  not  applying);  79  P.  65,  67 
(construed  with  other  sections):  5  C.  A.  549,  552,  90  P.  958,  959 
(applied). 
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As  to  commitment,  form  of,  etc.,  see  Kerr's  Cyc.  Pen.  C.  |  872 
and  note. 

As  to  commitment  in  general,  see  Kerr's  Cyc.  Pen.  C.  ||  872-877 
and  notes. 

As  to  complaint  in  general,  see  Kerr's  Cyc.  Pen.  C.  |  806  and 
note. 

As  to  due  process  of  law  as  relating  to  proceedings  by  in- 
formation, see  20  A.  S.  555,  556. 

As  to  ex  post  facto  laws  in  general,  see  Kerr's  Cyc.  Pen.  C.  §  3 
and  note  pars.  6-9. 

As  to  examination  of  case  in  general,  see  Kerr's  Cyc.  Pen.  C. 
§!  858  et  seq.  and  notes. 

As  to  form  of  commitment,  see  Kerr's  Cyc.  Pen.  C.  i  877  and 
'note. 

As  to  form  of  indictment,  see  Kerr's  Cyc.  Pen.  C.  S  951  and 
note. 

As  to  indictments  or  information,  in  general,  see  Kerr's  Cyc. 
Pen.  C. SI  950-972  and  notes. 

As  to  Information  roiiuired  to  be  filed  within  one  year,  see 
post  S  872,  par.  37. 

As  to  limitation  of  time  for  filing  information  or  finding 
indictment  for  misdemeanor,  see  Kerr's  Cyc.  Pen.  C.  |  801  and 
note. 

As  to  motion  in  arrest  of  Judgment  founded  upon  defects  in 
Indictment  or  information,  see  Kerr's  Cyc.  Pen.  C.  |  1185  and 
note. 

As  to  preliminary  examination  by  magistrate,  see  Kerr's  Cyc, 
Pen.  C.  8  X"2  and  note. 

As  to  proceeding  by  Information  as  duo  process  of  law,  see 
20  A.  S.  555. 

As  to  validity  of  Information  wliere  commitment  Is  defective, 
see  Kerr's  Cyc.  Pen.  C.   S  872,  note  pars.   37-46. 

§810.  INFORMATION,  WHEN  LOST,  COPT  MAT  BE 
FILED«    If  the  information  or  other  pleading  in  any  criminal 

action  now  pending,  or  which  may  be  hereafter  commenced, 

has   heretofore   been   lost   or  destroyed,   or  shall   hereafter 

be  lost  or  destroyed,  the  court  must  upon  the  application  of 

the    attorney-general,    district    attorney,    or   the    defendant, 

order  a  copy  of  the  information  or  other  pleading  to  be  filed 

and  substituted  for  the  original,  and   when  filed  and  sub-* 

stituted,  as  provided  in  this  section,  it  shall  have  the  same 

force  and  effect  as  if  it  were  the  original  information  or 

other  pleading. 

History!  Bnacted  March  22,  1907,  Stats,  and  Amdts.  1907, 
p.  889.     In  effect  immediately. 
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CHAPTER  IV. 
THE  WARRANT  OF  ARREST. 

i  811.     Examination  of  the  prosecutor  and  his  witnesses  upon 

the  information. 
i  812.     Depositions,   what   to   contain. 
I  813.     When  warrant  may  issue. 
i  814.     Form  of  warrant. 
1 815.     Name  or  description   of   the   defendant   in   the  warrant, 

and  statement  of  the  offense. 
{816.     Warrant  to  be  directed  to  and  executed  by  peace  officer. 
{  817.     Who  are  peace  officers. 

I  818.     To  what  peace  officers  warrants  are  to  be  directed. 
S  819.     Same;  and  when  and  how  executed  in  another  county. 
i  820.     Indorsement    on    the    warrant    for    service    in    another 

county,  how  and  upon  what  proof  to  be  made. 
S  821.     Defendant  to  be  taken  before  the  magrlstrate  issuin^T  the 

warrant,  etc. 
I  822.     Defendant  arrested  for  misdemeanor  in  another  county, 

to  be  admitted  to  bail. 
i  823.     Proceedings  on  takin^r  bail  from  the  defendant  In  such 

cases. 
S  824.     When   bail  is  not  ffiven.     When  magistrate  who   issued 

warrant  cannot  act. 
1 825.     Defendant    must    be    taken    before    magristrate    without 

delay.     [Right  of  attorney  to  visit  prisoner.] 
i  826.     Proceedings    where    defendant    is    taken   before   another 

magistrate. 
I  827.     Proceedings  for  offenses  triable  in  another  county. 
f  828.     Duty   of  officer, 
i  829.     Admission    to    bail. 

§  811.  EXAMINATION  OF  THE  PBOSECUTOB  AND  HIS 
TVITNESSES  UPON  THE  INFOBMATION.  When  an  Inform- 
ation is  laid  before  a  magistrate  of  the  commission  of  a 
public  offense,  triable  within  the  county,  he  must  examine 
on  oath  the  informant  or  prosecutor,  and  any  witnesses  he 
may  produce,  and  take  their  depositions  in  writing,  and 
cause  them  to  be  subscribed  by  the  parties  making  them. 

Historyt  Enacted  February  14,  1872,  founded  on  S  104  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  228;  amended  by  Code  Com- 
mission, Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  482, 
act  held  unconstitutional,  see  history,  |  6  ante. 
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See  Kerr*B  Cyc.  Pen.  C.  for  19  pars,  annotation. 

54  C.  102,  103  (referred  to  with  othor  sections);  74  C.  164,  166, 
15  P.  619,  620  (construed  with  other  sections);  91  C.  23,  25,  27  P. 
523  (construed  and  applied  with  other  sections):  96  C.  315,  317, 
31  P.  107  (construed);  121  C.  629,  531,  53  P.  1096  (construed): 
131  C.  577,  578,  63  P.  919  (construed);  133  C.  332,  333,  65  P.  748 
(cited  with  other  sections):  143  C.  216,  218,  76  P.  1028  (construed 
and  applied  with  other  sections):  79  F.  66,  67,  68  (cited  and  con- 
strued with  otlier  sections);  5  C.  A.  421,  424,  90  P.  720,  722 
(cited). 

As  to  definition  of  word  "deposition,"  see  Kerr's  Cyc.  Pen.  C. 
5  871  and  note:  5  A.  D.  122;  11  A.  D.  632;  30  A.  D.  476;  53  A.  D. 
270;  61  A.  S.  850;  13  I..  366;  2  W.  &  P.  2000. 

As  to  depositions  taken  before  mag-latrate,  see  Kerr's  Cyc 
Pen.  ,C.  I  870  and  note. 

As  to  examination  of  witnesses,  see  Kerr's  Cyc.  Pen.  C.  H  1321 
et  seq.  and  notes. 

As  to  magistrates,  see  Kerr's  Cyc.  Pen.  C.  {{  807,  808  and  notes. 

As  to  preliminary  examination,  see  Kerr's  Cyc.  Pen.  C.  {  872 
and  note. 

As  to  word  "testimony"  used  as  a  synonym  for  "depositions," 
see  Kerr's  Cyc.  Pen.  C.  fi  872  and  note. 

As  to  use  of  deposition  before  grand  Jury,  see  28  L.  319. 

As  to  writ  of  prohibition  In  greneral,  see  Kerr's  Cyc.  C.  C.  P. 
li  1102  et  seq.  and  notes. 


§812.  B£POSITIONS»  WHAT  TO  CONTAIN.  The  depo- 
sition must  set  forth  the  facts  stated  by  the  prosecutor  and 
his  witnesses,  tending  to  establish  the  commission  of  the 
offense  and  the  guilt  of  the  defendant. 

Hiatoryt  Enacted  February  14,  1872,  re-enactment  of  1 105 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  223. 

74  C.  164,  166,  16  P.  619,  620  (construed  with  other  sections); 
91  C.  23.  25,  27  P.  523  (construed  and  applied  with  other  sec- 
tions): 133  C.  332,  333,  65  P.  748  (cited  with  other  sections); 
143  C.  216,  218,  76  P.  1028  (construed  and  applied  with  other 
sections) ;  79  F.  65,  67,  68  (cited  and  construed  with  other  sec- 
tions). 

As  to  depositions,  etc.,  see  Kerr's  Cyc.  Pen.  C.  |811  and  note. 

§818.  WHEN  WARBANT  MAY  ISSUE.  If  the  magis- 
trate  is  satisfied  therefrom  that  the  oftense  complained  of 
has  been  committed,  and  that  there  is  reasonable  ground 
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to  believe  that  the   defendant  has  committed  it,   he   must 
issue  a  warrant  of  arrest. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  S 106 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  228. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

74  C.  164,  166,  15  P.  619,  620  (construed  with  other  sections); 
91  C.  23,  25,  27  P.  623  (construed  and  applied  with  other  sec- 
tions): 143  C.  216,  218.  76  P.  1028  (construed  and  applied  with 
other  sections);  79  F.  65,  67,  68  (cited  and  construed  with  other 
sections). 

As  to  form  of  warrant,  see  post  §  814. 


1 814.  FOBM  OF  WARRANT.  A  warrant  of  arrest  Is  an 
order  In  writing,  In  the  name  of  the  people,  signed  by  a 
magistrate,  commanding  the  arrest  of  the  defendant,  and 
may  be  substantially  In  the  following  form: 

County  of . 

The  People  of  the  State  of  Calif ornla  •  to  any  sheriff,  con- 
stable,  marshal,   or   policeman   of    said   state,   or   of   the 

county  of  : 

Information  on  oath  having  been  this  day  laid  before  me, 

by  A.  B.,  that  the  crime  of  (designating  it)  has  been 

committed,  and  accusing  C.  D.  thereof,  you  are  therefore 
commanded  forthwith  to  arrest  the  above-named  C.  D.  and 
bring  him  before  me  at  (naming  the  place),  or  In  case  of 
my  absence  or  Inability  to  act,  before  the  nearest  or  most 
accessible  magistrate  in  this  county. 
Dated  at  ,  this  day  of  ,  eighteen  [nineteen] 


Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  1 107 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  223. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

59  C.  345,  355  (cited);  49  P.  3,  4  (construed). 

As  to  informality  in  warrant  of  arrest  not  affecting:  informa- 
tion filed  under  regrular  commitment,  see  Kerr's  Cyc.  Pen.  C. 
§  809  and  note  par.  26. 

As  to  warrant  of  arrest,  when  admi-sslble  in  evidence,  see 
Kerr's  Cyc.  Pen.  C.  §  187  and  note  par.  225. 
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§81S.  NAM^  OB  BESCBIPTION  OF  THE  DEFENDANT 
IN  THE  WARRANT,  AND  STATEMENT  OF  THE  OFFENSE. 

The  warrant  must  specify  the  name  of  the  defendant,  or,  if 
it  is  unknown  to  the  magistrate,  the  defeadant  may  be  des- 
ignated therein  by  any  name.  It  must  also  state  the  time 
of  issuing  it,  and  the  county,  city,  or  town  where  it  is  is- 
sued, and  be  signed  by  the  magistrate,  with  his  name  of 
office. 

History!  Enacted  February  14,  1872,  re-enactment  of  f  108 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  224. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

59  C.  34.5,  355   (construed  and  applied). 

As  to  Indorsements  upon  warrant  to  bo  executed  in  another 
county  than  tliat  In  wiiich  issued,  See  post  ^  820. 

As  to  peace-officers  to  wliom  warrants  may  be  directed,  gen- 
erally, see  Kerr's  Cyc.  Pen.  C.  §818  and  note. 

As  to  warrants  executed  in  another  county  than  tliat  in  which 
issued,  see  Kerr's  Cyc.  Pen.  C.  8  819  and  note. 

§816.  >^'ABRA>T  TO  BE  DIBECTED  TO  AND  EX£« 
CUTED  BY  PEACE  OFFICER.  The  warrant  must  be  di- 
rected to  and  executed  by  a  peace  officer. 

Hlflitoryt  Enacted  February  14,  1872,  re-enactment  of  |  109 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  224. 

§817.  WHO  ABE  PEACE  OFFICEBS.  A  peace  officer 
is  a  sheriff  of  a  county,  or  a  constable,  marshal,  or  police- 
man of  a  township,  city  or  towji. 

History:  Enacted  February  14,  1872,  founded  on  i  110  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.   224. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

49  P.  3,  4  (construed);  120  C.  2fi2,  268,  52  P.  502,  40  L.  355 
(construed  and  applied);  39  I^.  833.  859  (construed  with  §4176 
P.  C.  in  connection  with   5  788  U.  R.  Rev.  Stats.). 

As  to  homicide  in  defense  of  United  States  judg"o,  when  justi- 
fiable, see  Kerr's  Cyc.  Pen.  C.  §  197  and  note  par.s.  12-14. 

§818.    TO   WHAT  PEACE   OFFICEBS   WABBANTS  ABE 

TO  BE  DIBECTED.    If  a  warrant  is  issued  by  a  jusUce  of 

the  supreme  court,  or  ju^ge  of  a  superior  court,  it  mB,j  be 
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directed  generally  to  any  sheriff,  constable,  ntarshal,  or 
policeman  in  the  state,  and  may  be  executed  by  any  of  those 
officers  to  whom  it  may  be  delivered. 

History t  Enacted  February  14,  1872,  founded  on  |  111  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  224;  amended  April  12, 
1880.  Code  Amdts.   1880   (Pen.  pt.),  p.   33. 

54  C.  102,  103  (referred  to  with  other  sections);  82  C.  187,  190, 
23  P.  43,  44   (construed  with  |  819). 

As  to  fees  and  mileage  of  officer  executing  warrant  outside 
county,  see  Kerr's  Cyc.  Pen.  C.  i  819  and  note  par.  3. 

§819.  8AMS;  AlO)  WHElf  AND  HOW  £X£GUTBD  IN 
ANOTHEB  COUNTI.  If  it  is  issued  by  any  other  magistrate, 
it  may  be  directed  generally  to  any  sheriff,  constable,  mar- 
shal, or  policeman  in  the  county  in  which  it  Is  issued,  and 
may  be  executed  in  that  oounty;  or,  if  the  defendant  is  in 
another  county,  it  may  be  executed  therein  upon  the  written 
direction  of  a  magistrate  of  that  county.  Indorsed  upon  the 
warrant,  signed  by  him,  with  his  name  of  office,  and  dated 
at  the  county,  city,  or  town  where  it  is  made,  to  the  follow- 
ing effect:  "  This  warrant  may  be  executed  In  the  county 
of  "  (naming  the  county). 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  {112 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  224. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

51  C.  102,  103  (referred  to  with  other  sections);  82  C.  187.  190, 
23  P.  43,  44   (construed  and  applied). 

As  to  indorsement  on  warrant  for  service  in  another  county, 
see  post  S  820. 

§820.  INDORSEMENT  ON  THE  WARRANT  FOR  SER- 
TICE  IN  ANOTHER  COUNTY,  HOW  AND  UPON  WHAT 
PROOF  TO  BE  MADE.  The  Indorsement  mentioned  in  the 
last  section  cannot,  however,  be  made  unless  the  warrant 
of  arrest  be  accompanied  with  a  certificate  of  the  clerk  of 
the  county  where  such  warrant  was  issued,  under  the  seal 
of  the  superior  court  thereof,  as  to  the  official  character 
of  the  magistrate,  or,  unless  upon  the  oath  of  a  credible 
witness,  in  writing,  indorsed  on  or  annexed  to  the  warrant, 
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proving  the  handwirlting  of  the  magistrate  by  whom  it  was 
issued.  Upon  such  proof,  the  magistrate  Indorsing  the  war- 
rant is  exempted  from  liability  to  a  ciYll  or  criminal  action, 
though  it  afterwards  appear  that  the  warrant  was  illegally 
or  improperly  issued. 

HUitoryi  Enacted  February  14,  1872.  founded  on  1 118  Crimi- 
nal Practice  Act  1851,  Stats.  1861.  p.  224;  amended  April  12, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  33. 

As  to  service  of  warrant  of  arrest  In  another  county,  see 
Kerr's  Cyc.  Pen.  C.  §  819  and  note. 

§  821.  DEFEKDAKT  TO  BE  TAKEN  BEFOBE  THE  MAG- 
ISTBATE  ISSUING  THE  WABBANT,  ETC.  If  the  offense 
charged  is  a  felony,  the  officer  making  the  arrest  must  take 
the  defendant  before  the  magistrate  who  issued  the  war- 
rant, or  some  other  magistrate  of  the  same  county,  as  pro- 
vided in  section  eight  hundred  and  twenty-four. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  1 114  Crimi- 
nal Practice  Act  1851,  Stats.  1861,  p.  224. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

54  C.  102,  108  (construed  and  applied):  65  C.  216,  217,  3  P.  644, 
645  (cited  with  other  sections);  67  C.  231,  232,  7  P.  640  (cited); 
1  C.  A.  652,  654,  82  P.  1064  (cited). 

As  to  duty  of  officers  to  act  without  unnecessary  delay,  see 
Kerr's  Cyc.  Pen.  C.  f  |  825,  849  and  notes. 

§822.  DEFEITDAKT  ABBESTED  FOB  HISDEMEANOB 
IN  ANOTHEB  COUNTY,  TO  BE  ADMITTED  TO  BAIL.    If 

the  offense  charged  is  a  misdemeanor,  and  the  defendant  is 
arrested  in  another  county,  the  officer  must,  upon  being  re- 
quired by  the  defendant,  take  him  before  a  magistrate  in 
that  county,  who  must  admit  the  defendant  to  bail,  and 
take  bail  from  him  accordingly. 

Htotoryt  Enacted  February  14.  1872,  founded  on  1 115  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  224. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

54  C.  102,  103  (referred  to  with  other  sections);  67  C.  231.  232, 
7  P.  640   (cited). 

As  to  admission  to  bail  before  conviction,  as  a  matter  of  right, 
see  Kerr's  Cyc.  Pen.  C.  1 1271  and  note. 
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As  to  admission  to  bail  In  ETcneral,  see  'Kerr's  Cyc.  Pen.  C. 
Ift  1268  et  seq.  and  notes. 

As  to  offenses  not  bailable,  see  Kerr's  Cyc.  Pen.  C.  I  1270  and 
note. 

As  to  petition  for  writ  of  habeas  corpus  for  purposes  of  ball, 
see  Kerr's  Cyc.  Pen.  C.  |  1490  and  note. 

§888*  PBOC££DIN«S  ON  TAKIN€(  BAIL  FBOM  THE 
DSFENPANT  IM  SUCH  CASES.  On  taking  the  bail,  the 
magistrate  must  certify  that  fact  on  the  warrant,  and  deliver 
the  warrant  and  undertaking  of  bail  to  the  officer  having 
charge  of  the  defendant  The  officer  must  then  discharge 
the  defendant  from  arrest,  and  must,  without  delay,  deliver 
the  warrant  and  undertaking  to  the  clerk  of  the  court  at 
which  the  defendant  is  required  to  appear. 

Hlstom  Bnacted  February  14,  1872,  re-enactment  of  1 116 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  224. 

1  C.  A.  652,  654,  82  P.  1064  (cited). 

As  to  admission  to  bail,  see  Kerr's  Cyc.  Pen.  C.  I  822  and  note. 
As  to  constitutional  right  to  be  admitted  to  ball,  see  9  A.  C.  B, 
468,  485-487;  10  L.  847. 

§824.  WHEN  BAIL  IS  NOT  GITEN.  WHEN  KAGIS- 
TBATE  WHO  ISSUED  WABBANT  CANNOT  ACT.    If,  on  the 

admission  of  the  defendant  to  ball,  the  bail  Is  not  forthwith 
given,  the  officer  must  take  the  defendant  before  the  magis- 
trate who  issued  the  warrant,  or.  In  case  of  his  absence  or 
inability  to  act,  before  the  nearest  or  most  accessible  mag- 
istrate in  the  same  county,  and  must  at  the  same  time  de- 
liver to  the  magistrate  the  warrant,  with  his  return  thereon 
indorsed  and  subscribed  by  him. 

HIstoiTi  Enacted  February  14,  1872,  founded  on  If  117,  118 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  224,  225. 

54  C.  102,  103  (referred  to  with  other  sections);  65  C.  216.  217, 
3  P.  644.  645  (cited  with  otlior  sections):  1  C.  A.  652.  654,  82  P. 
1064   (cited). 

As  to  warrant  by  magristrate  directing  offlccr  to  bring  person 
arrested  before  him,  etc.,  see  'Kerr's  Cyc.  Pen.  C.  §  814  and  note. 

Felony  being  charged,  magistrate  issuing  warrant  alone  can 
admit  to  ball. — See  54  C.  102. 
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§  825.  DEFENDANT  MUST  BE  TAKEN  BEFORE  MAGIS- 
TRATE WITHOUT  DELAY.  [RIGHT  OF  ATTORNEY  TO 
VISIT  PRISONER.]  The  defendant  must  In  all  cases  be 
taken  before  the  magistrate  without  unnecessary  delay,  and 
after  such  arrest,  any  attorney  at  law  entitled  to  practise 
in  the  courts  of  record  of  California,  may  at  the  request 
of  the  prisoner  or  any  relative  of  such  prisoner,  visit  the 
person  so  arrested.  Any  officer  having  charge  of  the  pri- 
soner so  arrested  who  wilfully  refuses  or  neglects  to  allow 
such  attorney  to  visit  a  prisoner  is  guilty  of  a  misdemeanor. 
Any  officer  having  a  prisoner  In  charge,  who  refuses  to 
allow  an  attorney  to  visit  the  prisoner  when  proper  appli- 
cation is  made  therefor  shall  forfeit  and  pay  to  the  party 
aggrieved  the  sum  of  five  hundred  dollars,  to  be  recovered 
by  action  in  any  court  of  competent  jurisdiction^ 

Hlflitoryt  Enacted  February  14,  1872,  re-enactment  of  I  119 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  226;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  30;  March  22,  1907,  Stats. 
and  Amdts.  1907,  p.  888.     In  effect  immediately. 

As  to  duty  of  officer  making:  arrest  to  take  person  arrested 
before  magistrate  who  issued  warrant,  or  some  other  magistrate 
in  same  county,  see  Kerr's  Cyc.  Pen.  C.  5  821  and  note. 

As  to  riffht  of  defendant  to  send  for  counsel,  and  liave  ex- 
amination postponed  for  tliat  purpose,  see  Kerr's  Cyc.  Pen.  C. 
§  859  and  note. 


1826.  PROCEEDINGS  WMEBE  DEFENDANT  IS  TAKEN 
BEFORE  ANOTHER  MAGISTRATE.  If  the  defendant  is 
brought  before  a  magistrate  other  than  the  one  who  issued 
the  warrant,  the  depositions  on  which  the  warrant  was 
granted  must  be  sent  to  that  magistrate,  or,  if  they  cannot 
be  procured,  the  prosecutor  and  his  witnesses  must  be  Bum- 
moned  to  give  their  testimony  anew. 

Hlatoryi  Enacted  February  14,  1872.  founded  on  1 120  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  225. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotatvm. 
Code    nectlon. — 65    C.    216,    217,    3    P.    64  4,    645    (construed    and 
applied). 
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CriBilAal  Prnctloe  Act  f  ]20« — 19  C.  133.  135   (construea). 
As  to  examination  of  case  in  genv-Tal,  see  Kerr's  Cyc.  Pen.  C. 
SI  858  et  seq.  and  notes. 

As  to  rule  under  Criminal  Practice  Act  §  107,  see  19  C.  133,  134. 

§827.  PROCEEDINGS  FOR  OFFENSES  TRIABLE  IN 
ANOTHER  COUNTY.  When  an  information  is  laid  before 
a  magistrate  of  the  commission  of  a  public  offense  triable 
in  another  county  of  the  state,  but  showing  that  the  de- 
fendant is  in  the  county  where  the  information  is  laid,  the 
same  proceedings  must  be  had  as  prescribed  in  this  chapter, 
except  that  the  warrant  must  require  the  defendant  to  be 
taken  before  the  nearest  or  most  accessible  magistrate  of 
the  county  in  which  the  offense  is  triable,  and  the  deposi- 
tions of  the  informant  or  prosecutor,  and  of  the  witnesses 
who  may  have  been  produced,  must  be  delivered  by  the 
magistrate  to  the  officer  to  whom  the  warrant  is  delivered. 

HI«toiTi  Enacted  February  14.  1872.  re-enactment  of  |  121 
Criminal   Practice  Act   1851,   Stats.   1851,  p.   225. 

As  to  duty  of  officer  making  arrest  to  take  defendant  before 
magistrate  issuing  warrant,  or  some  other  magistrate  in  same 
county,  see  Kerr's  Cyc.  Pen.  C.  $  821  and  note. 

§  828.  DUTY  OF  OFFICER.  The  officer  who  executes  the 
warrant  must  take  the  defendant  before  the  nearest  or  most 
accessible  magistrate  of  the  county  in  which  the  offense  is 
triable,  and  must  deliver  to  him  the  depositions  and  the 
warrant,  with  his  return  indorsed  thereon,  and  the  magis- 
trate must  then  proceed  in  the  same  manner  as  upon  a  war- 
rant issued  by  himself. 

Htotoryi  Enacted  February  14.  1872.  re-enactment  of  1 122 
Criminal  Practice  Act   1851.  Stats.   1851,  p.   225. 

§829.  ADMISSION  TO  BAIL.  If  the  offense  charged  in 
the  warrant  issued  pursuant  to  section  eight  hundred  and 
twenty-seven  is  a  misdemeanor,  the  officer  must,  upon  being 
required  by  the  defendant,  take  him  before  a  magistrate  of 
the    county    in   which    the    warrant   was   issued,   who   must 
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admit  the  defendant  to  bail,  and  immediately  transmit  the 
warrant,  depositions,  and  undertaking,  to  the  clerk  of  th« 
court  in  which  the  defendant  is  required  to  appear. 

HlHtoiTt     Enacted   February    14,    1872,   re-enactment   of   S 128 
Criminal  Practice  Act  1861,  Stats.   1861,  p.   226. 

As  to  admission   to  ball   In   greneral,   see  Kerr's   Cyc.   Pen.   C. 
II  1268  et  seq.  and  notes;  9  A.  C.  R.  468.  485*487. 


CHAPTER  V. 

ARREST,    BY    WHOM    AND    HOW    MADE. 

I  834.  Arrest  defined.     By  whom  made. 

I  835.  How  an  arrest  is  made,  and  what  restraint  allowed. 

I  836.  Arrests  by  peace  officers. 

I  887.  Arrests  by  private  persons. 

I  838.  Magri  St  rates  may  order  arrest. 

I  839.  Persons  making:  arrest  may  summon  assistance. 

I  840.  Arrests,  when  may  be  made.     Without  warrant,  when. 

f  841.  Arrest,  how  made. 

I  842.  Warrant  must  be  shown,  when. 

§  843.  What  force  may  be  used. 

I  844.  Doors  and  windows  may   be  broken,   when. 

§  845.  Same. 

I  846.  Weapons  may  be  taken  from  persons  arrested. 

I  847.  Duty  of  a  private  person  who  has  made  an  arrest. 

I  848.  Duty  of  officer  arresting:  with  warrant. 

I  849.  Person  arrested  without  a  warrant  to  be  taken  beforo 

a   magistrate.     Information    to   be    filed. 

I  850.  Arrest  by  teleerraph. 

1 851.  Same. 

§834.  ABBEST  DEFIXED.  BT  WHOM  MADE.  An  ar- 
rest is  taking  a  person  Into  custody,  in  a  case  and  in  the 
manner  authorized  by  law.  An  arrest  may  be  made  by  a 
peace  officer  or  by  a  private  person. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  1 124  Crimi- 
nal Practice  Act   1851,   Stats.   1851,  p.   225. 

Seo  Kerr's  Cyc.  Pen.  C.  for  19  pars,  annotation. 

As  to  arrest  gonerally,  see  1  A.  C.  R.  287;  4  A.  C.  R.  36;  5 
A.  C.  R.  36,  41;  7  A.  O.  R.  64,  66;  8  A.  C.  R.  41;  9  A.  C.  R.  49. 
570;  13  A.  C.  R.  1-51,  72,  128,  317-330.  462. 
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Arrest — ^Actual  touching:  unnecessary. — See  19  A.  D.  480;  1  W. 
&  P.  502. 

Same — Apprehension  distinguished. — See  44  L.  809;  1  W.  &  P. 
603. 

Same — Awaltingr  arrival  of  extradition  papers. — See   26  L.  34. 

Same — Breaking:  open  doors  in  attempt  to  make. — See  8  A.  C. 
245.  250. 

Same — ^By  city  marshal,  without  warrant. — See  6  A.  C.  R.  36. 

Same — ^By    peace-officer. — See    Kerr's   Cyc.    Pen.    C.    1 836    and 
note. 

Same — By  peace-officer,  and  private  person  on  suspicion. — See 
Korr's  Cyc.  Pen.  C.  SI  836,  837  and  notes. 

Same — By  person  orally  deputized  to  assist  sheriff. — See  9  A. 
C.  R.  570. 

Same — By   person    without   warrant,   other   than   an    officer. — 
See  9  A.  C.  R.  670. 

Same — ^By  private  persons. — See  Kerr's  Cyc.  Pen.  C.  I  837  and 
note;  4  A.  C.  R.  36,  91. 

Same — By  telegrraph. — See  post  SI  850,  851. 

Same — Bystander  assistinff  officer  in  making:  wrong:fuI. — See  7 
A.  C.  R.  64. 

Same — Chattels  in  possession  of  one  who  is,  taking:  and  keep- 
ing.— See  7  A.  C.  R,  68. 

Same — Civil  liability  of  officer  making:,   through   deputy   who 
had  no  warrant  in  his  possession. — See  9  A.  C.  R.  66-68. 

Same — Duty  of  carriers  to  protect  passcngrers  from. — See   12 
A.  C.  784. 

Same — For  breach  of  the  peace  committed  in  presence  of  the 
officer. — See  9  A.  C.  R.  49. 

Same — For  carrying:  concealed  weapons. — See  6  A.  C.  R.  86. 

Same — For  felony,  without  sufficient  reason  or  belief. — See  3 
A.   C.   R.   26. 

Same — ^For  misdemeanor,  without  warrant. — See  8  A.  C.  R.  41. 

Same — For  one  offense  and  justification  for  another. — See  51 
L.    224. 

Same — For  violating:  ordinances,  proof  of  attempt  to  escape. — 
See  2  L.  N.  S.  730. 

Same — How  made,  and  rig:hts  and  powers  of  person  making:. — 
See  8  L.  533;  14  L.  605;  16  L.  500;  42  L.  673. 

Same — Illeg:al,  resisting:. — See  1  A.  C.  R.  287;  3  A.  C.  R.  11. 

Same — Killing:  officer  attempting:  an,  not  knowing:  his  official 
character,  is  manslaug:hter. — See  4  A.  C.  R.  36. 

Same — Killing  to  effect. — See  4  A.  C.  758,  760. 

Same — Killing:  prisoner  in  custody  for  misdemeanor,   to  pre- 
vent his  escape,  officer  has  no  right  to. — See  2  A,  C.  R.  624. 

Same — In  civil  action  as  ground  of  action  for  malicious  prose- 
cution.— See   13  L.   60. 

Same — Of  defendant's  witness  in  presence  of  the  Jury  is  error. 
—See  4  A.  C.  R.  570. 
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Samo — Of  offcndor  openly  eng&ged  in  breaking  the  law. — See 
5  A.  C.  R.  41. 

Same — Of  wrong  party  or  by  wrong:  name. — See  51  L.  219. 

Same— Offlcor  attempting  on  warrant  for  misdemeanor  has  no 
right  to  kill  accused  to  prevent  escape. — See  3  A.  C.  R.  15. 

Same — On   void    warrant,   officer  permitting   escape   not   liable 
to  prosecution. — See   2  A.   C   K.   465. 

Same — Without   warrant — As   to   generally. — See   1    A.   C.   924; 
8  A.  C.   245;   55  A.  D.   104. 

Same — Same — By   one   other   than   an   offlcer. — See   9   A.   C.   R. 
570. 

Same — Same — By  peace  officers. — See  9  A.  C.  620,  623;  10  A.  C. 
726. 

Same — Same — By  private  persons. — See  8  A.  C.  245. 

Same — Same — h^Sstabllsliing     guilt     of     suspected     person     not 
necessary  to  justify. — See  1  A.  C.  R.  60. 

Same — Wrongful,  as  to  generally. — See  9  A.  C.  R.  60-62. 

Bystander  assisting  officer  in  making  a  wrongful  arrest. — See 
7   A.   C.   R.    64. 

Circumstances  attending  arrest. — See  51  L.   214. 

Civil   liability   of   officer   making  arrest    through    deputy   who 
had  no  warrant  in  his  possession. — See  9  A.  C.  R.  56-58. 

Complaint  for  warrant  of  arrest  In  extradition  proceedings. — 
See  1  L.  372. 

Definition  of  arrest. — See  19  A.  D.  485;  61  A.  D.  161;  32  L.  632; 
44  Ij.  809;  1  W.  &  P.  501. 

Distinction   between   "arrest"   and   "apprehension." — See   44   L. 
809;  1  W.  &  P.  503. 

Distinction    between    private    person    and    peace    officer    with 
respect    to    arrest. — See    8    L.    532. 

Effect,  on  suit,  of  discharge  from  wrongful  arrest. — See  19  L. 
560. 

Evidence  of  crime  committed  in   resisting  arrest  after  com- 
mission  of  crime  charged. — See   62  L.   338. 

False  Imprisonment. — See   Kerr's  Cyc.  Pen.  C.   |§  236,   237  and 
notes. 

First  and  last  days  in  computing  time  on  arrest. — ^See  49   L. 
223. 

Homicide  in  resisting  arrest. — See  8  L.  535;  66  L.  353. 

Killing  an  officer  attempting  an  arrest,  without  knowing  his 
official  character,  is  manslaughter. — See  4  A.  C.  R.  36. 

Killing  prisoner  in  custody  on  charge  of  misdemeanor  to  pre- 
vent his  escape,  officer  may  not. — See  2  A.  C.  R.  624. 

Liability — For  arresting  the  wrong  person. — See  44  A.  D.  291. 

Same — For  making  arrest. — See  14  L.  142;  61  L.  193. 

Same — Of  municipal   corporation  for  false  imprisonment  and 
unlawful  arrest. — See   44   L.    795. 

Same — Of  officer  for  making  arrest — Under  warrant  or  writ. — 
See  51  L.  193. 
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Same — Same — Without  warrant. — See  51   L.   203. 

Same — Of  sheriff,  marshal,  or  constable,  for  his  deputies'  tort 
In  maklngr  arrest. — See  12  L.  N.  S.  1019. 

Same — On  official  bond  for  making:  arrest. — See  51  L.  222. 

Master's  liability  for  arrest  by  servant  employed  as  detective, 
policeman,  or  watchman. — See  4  L.  N.  S.  282. 

Municipal  liability  for  arrest  or  imprisonment  under  invalid 
ordinance. — See   47  L.   698. 

Officer — 'Attempting:  to  make  an  arrest  on  a  warrant  for  a 
misdemeanor  has  no  rlg:ht  to  kill  the  accused  to  prevent  an 
escape. — See  3  A.  C.  R.  15. 

Same — Bystander  assisting:  in  making  wrong:ful  arrest. — See 
7  A.  C.  R.   64. 

Same — Killing:  on,  attempting  to  make  an  arrest,  without 
knowing:  his  official  character,  is  manslaug:hter. — See  4  A.  C. 
R.  36. 

Same — ^Making:  arrest  not  always  bound  to  advise  party  of  his 
purpose  and  position. — See  4  A.  C.  R.  41. 

Same — ^May  not  kill  prisoner  in  custody  for  misdemeanor,  to 
prevent  his  escape. — -See  2  A.  C.  R.  624. 

Same — ^Permitting:  escape  of  prisoner  arrested  on  void  war- 
rant,  not  liable  to  prosecution. — See  2  A.   C.   R.   465. 

Power  of  governor  in  exercise  of  power  to  suppress  insur- 
rection, to  authorize  arrest  and  detention  of  persons  without 
turning  them  over  to  the  civil  autliorltles. — See  12  L.  N.  S.  979. 

Privilege — From  arrest  while  attending  other  courts  of  a 
state  to  give  testimony. — See  38  A.  R.  717;  3  L.  267. 

Same — Of  legislators  to  be  exempt  from  arrest. — See  16  A.  D. 
784:    23  L.   633. 

Proceedings  against  fugitives  from  justice. — See  post  SS  1547 
et  seq. 

Rearrest  or  retaking  of  escaped  or  rescued  persons. — See 
Kerr's  Cyc.  Pen.  C.  SS  854  et  seq.  and  notes. 

Resisting  illegal  arrest. — See  1  A.  C.  R.  287;  3  A.  C.  R.  11. 

Right  of  officer — To  arrest  without  a  warrant  one  using 
abusive  language  toward  him,  or  interfering  with  him  In  the 
performance  of  his  duty. — See  13  L.  N.  S.  881. 

Same — To  break  doors  or  windows  of  dwelling-house  In  re- 
taking persons  escaped  or  rescued. — See  Kerr's  Cyc.  P«mi.  C. 
S  855  and  note. 

Same — To  kill  misdemeanant  in  order  to  effectuate  .irrest. — 
See  4  A.  C.  760. 

Same — Same — May  not  kill  accused  to  prevent  an  escape. — 
See  2  A.  C.  R,  624;   3  A.  C.  R.  15. 

Right  of  policeman  to  make  arrest  and  of  citizen  to  resist. — 
See  84  A.  S.   679. 

Right  of  private  person — To  break  open  doors  in  attempt  to 
make  arrest. — See  8  A.  C.  250. 
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Same — To   make   arrest. — See   8   L.   632. 

Rlerht  to  arrest — In  breach  of  promise  case. — See  59  L.  957. 

Same — Partner  In  civil  action  or  proceeding. — See  4  Li.  N.  S. 
130. 

Same — Without  a  warrant. — See  8  L.  529,  530,  531. 

Rigrht  to  resist  illegral  arrest. — See  1  A.  C.  R.  287;  8  A.  C.  R. 
11;  69  A.  S.  849;  8  L.  536;  Kerr's  Cyc  Pen.  C.  S  69  and  note. 

Robbery  by  officers  after  making:  arrest. — See  1  L.  N.  S.  1024. 
Compare  1  A.  C.  R,  287;  3  A.  C.  R.  11. 

Searchlnsr  person  for  evidence  of  guilt. — See  9  It.  323. 

Taking  and  keeping  chattels  found  in  possession  of  person 
arrested. — See    7   A.   C.    R.    66. 

Time  when  arrest  may  be  made. — See  Kerr's  Cyc  Pen.  C. 
§  840  and  note. 

Time  when  peace  officer  may  arrest  without  warrant  for  mis- 
demeanor committed  in  his  presence. — See  9  A.  C.  623. 

Validity  of  marriage  under  compulsion  of  arrest  or  imprison- 
ment.— See  43  L.  816. 

Voluntariness  of  confessions  made  under  arrest. — See  18  I*  N. 
S.   796. 

Warrant  of  arrest — In  extradition  proceedings. — See  1  I*  872. 

Same — Issued  by  Justice  of  peace,  or  police  Judge. — See  Kerr's 
Cyc.  Pen.  C.  I  1427  and  note. 

What  constitutes  arrest,  and  what  may  be  done  to  accomplish 
it.— See  19  A.  D.  485;  61  A.  D.  151-164;  32  L.  632;  44  L.  809;  1 
W.  &  P.  501. 

What  statutes  violate  provisions  against  arrest  and  im- 
prisonment for  debt. — See  37  A.  S.   758. 

Without  warrant — For  misdemeanor. — See  8  A.  C.  R.  41. 

Same — Guilt  of  suspected  need  not  be  established  to  Justify 
arrest. — See  1  A.  C.  R.  60. 

Wrongful  arrest — As  to  generally. — See  9  A.  C.  R.  60-62. 

Same — Bystander  assisting  officer  In  making. — See  7  A.  C. 
R.   64. 

Same — ^I-.labiUty  for,  etc.— See  19  A.  D.  490-493. 

§S35.  HOW  AN  ABBEST  IS  MADE,  AND  WHAT  BE* 
STBAINT  ALLOWED,  An  arrest  Is  made  by  an  actual  re- 
straint of  the  person  of  the  defendant,  or  by  his  fiubmission 
to  the  custody  of  an  officer.  The  defendant  must  not  be 
subjected  to  any  more  restraint  than  is  necessary  for  his 
arrest  and  detention. 

HiatoiTi     Enacted  February  14,  1872. 

As  to  arrest  by  peace-officer,  see  Kerr's  Cyc.  Pen.  C.  S  836  and 
note. 
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As  to  arrest  by  private  person,  see  Kerr's  Cyc.  Pen.  C.  |  837 
and  note. 

As  to  how  arrests  may  be  made,  see  Kerr's  Cyc.  Pen.  C.  |§  841, 
842,  843  and  notes. 

As  to  rlgrht  of  officer  to  take  weapons,  etc.,  from  person  ar- 
rested, see  Kerr's  Cyc.  Pen.  C.  S  846  and  note. 

As  to  right  of  officer  to  break  doors  or  windows  for  purpose 
of  liberating  himself  upon  entering  house,  see  Kerr's  Cyc.  Pen. 
C.  S  846  and  note. 

As  to  use  of  necessary  force  to  effect  arrest,  see  Kerr's  Cyc. 
Pen.   C.   fl  843,   844   and   notes. 

§83e.  ARRESTS  BT  PEACE  OFFICERS.  A  peace  officer 
may  make  an  arrest  in  obedience  to  a  warrant  delivered 
to  him,  or  may,  without  a  warrant,  arrest  a  person: 

1.  For  a  public  offense  committed  or  attempted  in  his 
presence. 

2.  When  a  person  arrested  has  committed  a  felony,  al- 
though not  in  his  presence. 

3.  When  a  felony  has  In  fact  been  committed,  and  he  has 
reasonable  cause  for  believing  the  person  arrested  to  have 
committed    it. 

4.  On  a  charge  made,  npon  a  reasonable  canse,  of  the  com- 
mission of  a  felony  by  the  party  arrested. 

5.  At  night,  when  there  is  reasonable  cause  to  believe  that 
he  has  committed  a  felony. 

Hlstoryi  Enacted  February  14,  1872.  founded  on  f  184  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  226;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  482, 
act  held  unconstitutional,  see  history,  |  5  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  16  pars,  annotation. 

104  C.  86,  87.  89,  43  A.  S.  73,  37  P.  799  (construed  and  ap- 
plied); 120  C.  262,  268,  52  P.  502.  40  L.  355  (construed  and  ap- 
plied): 152  C.  42,  45,  91  P.  997  (cited):  115  U.  S.  487.  29  T^.  ed. 
458,  462,  6  Sup.  Ct.  Rep.  148   (construed). 

As  to  arrest  by  peace  officer,  see  note  §  834,  ante. 

As  to  duty  of  officer  making:  arrest  in  obedience  to  warrant, 
see  Kerr's  Cyc.  Pen.  C.  §  848  and  note. 

As  to  homicide  committed  by  officer  in  shooting:  person  fleeing: 
from  arrest,  see  Kerr's  Cyc.  Pen.  C.  §196  and  note  par.  11. 

As  to  homicide  committed  by  officer  under  belief  that  person 
under  suspicion  has  committed  a  felony,  see  Kerr's  Cyc.  Pen. 
C.  1 196  and  note  pars.  4,  7-10. 
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I 

As  to  homicide  committed  while  resisting:  arrest,  see  Kerr's 
Cyc.  Pen.  C.  §  196  and  note,  and  Kerr's  Cyc.  Pen.  C.  9  69  and  note 
pars.  26-28;  14  A.  S.  120. 

As  to  Justifiable  homicide  committed  by  officers  in  arrestinir 
persons  chargred  with  felony,  or  persons  fleeing  from  Justice,  or 
resisting  arrest,  see  Kerr's  Cyc.  Pen.  C.  §  196  and  note. 

As  to  officer  making:  arrest  without  authority,  a  trespasser, 
see  Kerr's  Cyc.  Pen.  C.  |  69  note  par.  23. 

As  to  peace-officer  not  authorized  to  arrest  deserter  from 
United  States  army,  sec  Kerr's  Cyc.  Pen.  C.  |  834  and  note  par.  5. 

As  to  right  of  party  illegrally  arrested  to  regrain  liberty,  see* 
Kerr's  Cyc.  Pen.  C.   §  69  note  par.  23. 

As  to  right  of  peace-officer  to  arrest  person  at  night  without 
warrant  of  arrest,  see  Kerr's  Cyc.  Pen.  C.  §196  and  note  par.  3. 

§837.  ABBESTS  BY  FBIYATB  PEBSONS.  A  private 
person  may  arrest  another: 

1.  For  a  public  offense  committed  or  attempted  in  his 
presence. 

2.  When  the  person  arrested  has  committed  a  felony, 
although  not  in  his  presence. 

3.  When  a  felony  has  been  in  fact  committed,  and  he  has 
reasonable  cause  for  believing  the  person  arrested  to  have 
committed   it. 

History:     Snacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

63  C.  421,  424  (construed):  108  C.  54,  57,  40  P.  1051  (construed 
and  applied);  127  C.  312,  322,  57  P.  764,  59  P.  698  (construed  and 
applied);  152  C.  42,  45,  91  P.  997  (cited);  115  U.  S.  487,  29  L.  ed. 
458,  462,  6  Sup.  Ct.  Rep.  148   (construed). 

As  to  arrest  by  private  person  without  warrant,  see  note 
§834,  ante;  61  A.  D.  151,  164;  69  A.  S.  521.. 

As  to  duty  of  private  person  to  take  person  arrested  before 
magistrate  or  deliver  him  to  peace-officer  without  unnecessary 
delay,  see  Kerr's  Cyc.  Pen.  C.  §  847  and  note. 

As  to  justifiable  homicide  committed  by  private  person  in  at- 
tempting by  lawful  means  to  arrest  person  for  felony,  etc.. 
see  "Kerr's  Cyc.  Pen.  C.  §3  97  and  note. 

As  to  private  person  not  autliorized  to  arrest  deserter  from 
United  States  army,  see  Kerr's  Cyc.  Pen.  C.  $  834  and  note  pars. 
5,  6. 

§  838.  MAGISTRATES  MAY  ORDER  ARREST.  A  magls- 
trate  may  orally  order  a  peace  officer  or  private  person  to 
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arrest  any  one  committing  or  attempting  to  commit  a  public 
offense  in  the  presence  of  such  magistrate. 

HUitorys  Enacted  February  14,  1872,  founded  on  |  128  Crimi- 
nal  Practice   Act    1851,    Stats.    1851,   p.    226. 

152  C.  42,  45,  91  P.  997  (cited). 

As  to  who  are  maeristrates,  see  Kerr's  Cyc.  Pen.  C.  |  808  and 
note;   also   note   f  807,   ante. 

§839.  PERSONS  MAKING  ARREST  MAT  SUMMON  AS- 
SISTANCE.  Any  person  making  an  arrest  may  orally  sum- 
mon as  many  persons  as  he  deems  necessary  to  aid  him 
therein. 

Uiutoryt  Enacted  February  14,  1872,  founded  on  §126  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  226. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 

152  C.  42,  45,  91  P.   997   (cited). 

As  to  bystander  making  arrest  not  criminally  responsible, 
though  officer  be  trespasser,  see  Kerr's  Cyc.  Pen.  C.  §  150  and 
note  par.  2. 

As  to  duty  of  citizen  to  Join  posse  comltatus  upon  being  sum- 
moned by  officer,  see  Kerr's  Cyc.  Pen.  C.  J  150  and  note  par.  1. 

As  to  escaping  convict  killing  member  of  posse,  see  Kerr's 
Cyc.  Pen.  C.  fi  69  and  note  par.  4. 

As  to  liability  of  deputies,  attorneys,  or  third  persons  as- 
sisting officer  arresting  under  warrant,  see  54  A.  D.  267;  61  A. 
D.   154,   155. 

As  to  offense  of  neglecting  or  refusing  to  assist  in  making 
arrest,  etc.,  see  Kerr's  Cyc.  Pen.  C.  §  150  and  note. 

§840.  ARRESTS,  WHEN  MAY  BE  MADE.  WITHOUT 
WARRANT,  WHEN.  If  the  offense  charged  is  a  felony,  the 
arrest  may  he  made  on  any  day,  and  at  any  time  of  the  day 
or  night.  If  it  Is.  a  misdemeanor,  the  arrest  cannot  he  made 
at  night,  unless  upon  the  direction  of  the  magistrate,  in- 
dorsed upon  the  warrant,  except  when  the  offense  is  com- 
mitted  in    the   presence   of   the    arresting   officer. 

HUitorys  Enacted  February  14,  1872,  founded  on  {  127  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  226;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  482, 
act  held  unconstitutional,  see  history,  i  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  693. 
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See  Kerr's  Cyc.  Pen.  C.  for  2  pare,  annotation. 
152  C.   42,  45.  91   P.   997    (applied). 
As  to  arrest  without  warrant,  see  note  S  S34,  ante. 
As  to   refusal   to  assist  constable   Indictable,  see   Kerr's  Cyc. 
Pen.  C.  I  150  and  note  par.   4. 

As  to  time  when  arrest  may  be  made,  see  61  A.  D.  160,  161. 


§841.  ARREST,  HOW  MADE.  Th«  peraon  making  the 
arrest  must  inform  the  person  to  be  arrested  of  the  inten- 
tion to  arrest  him,  of  the  cause  of  the  arrest,  and  the  au- 
thority to  make  it,  except  when  the  person  to  be  arrested 
is  actually  engaged  in  the  commission  of  or  an  attempt  to 
commit  an  offense,  or  is  pursued  immediately  after  its  com- 
mission, or  after  an  escape. 

HlstoiTt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 
As  to  duty  of  officer  to  grlve  notification   of  authority,  see   61 
A.    D.    158,    159. 

§842.    WARRANT   MUST    BE    SHOWK,   WHEN.     If    the 

person  making  the  arrest  is  acting  under  the  authority  of 
a  warrant,  he  must  show  the  warrant,  if  required. 

Hlntoryi  Enacted  February  14,  1872,  founded  on  {  130  Crimi- 
nal Practice  Act  1851.  Stats.  1851.  p.  226. 

As  to  arrest  without  warrant,  see  note  S  834,  ante;  54  A.  D. 
268. 

As  to  showing:  warrant  upon  demand,  see  61  A.  D.  159,  160. 

1848.  WHAT  FORCE  MAT  BE  USED.  When  the  arrest 
is  being  made  by  an  officer  under  the  authority  of  a  war- 
rant, after  information  of  the  intention  to  make  the  arrest, 
if  the  person  to  be  arrested  either  flees  or  forcibly  resists, 
the  officer  may  use  all  necessary  means  to  effect  the  arrest. 

Hlatoryt  Enacted  February  14,  1872,  founded  on  i  131  Crimi- 
nal Practice  Act  1851,  Stats.  1861,  p.  226. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
As   to   forcible   entry    Into    house   to   effect   arrest,   and    when 
officer  may  make,  see  61  A.  D.  161-164. 
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Ab  to  homicide  committed  by  public  officer  In  maklngr  arrest, 
when  Justifiable,  see  Kerr's  Cyc.  Pen.  C.  S  196  and  note. 

As  to  killing:  by  officer  to  prevent  escape,  see  note  S  834, 
ante:  61  A.  D.  163,  164. 

§844.  DOORS  AND  WINDOWS  MAY  BE  BBOKEN, 
WHEN.  To  make  an  arrest,  a  private  person,  if  the  offense 
be  a  felony,  and  in  all  cases  a  peace  officer,  may  break  open 
the  door  or  window  of  the  house  in  which  the  person  to  be 
arrested  is,  or  in  which  they  have  reasonable  grounds  for 
believing  him  to  be,  after  having  demanded  admittance  and 
explained  the  purpose  for  which  admittance  is  desired. 

Htotoryt  Enacted  February  14,  1872,  founded  on  Si  132,  135 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  226;  amended  March 
30,   1874,  Code  Amdts.   1873-4,  pp.   435,  436. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

As  to  breaking:  open  doors  to  effect  arrest  in  execution  of 
criminal  process,  see  note  §884,  ante;  61  A.  D.  156,  157. 

As  to  right  of  officer  to  break  outer  or  inner  door  or  window 
of  house  to  execute  search-warrant,  see  "Kerr's  Cyc.  Pen.  C. 
S  1531  and  note. 

§845.  SAME.  Any  person  who  has  lawfully  entered  a 
house  for  the  purpose  of  making  an  arrest,  may  break  open 
the  door  or  window  thereof  if  detained  therein,  when  neces- 
sary for  the  purpose  of  liberating  himself,  and  an  officer 
may  do  the  same,  when  necessary  for  the  purpose  of  liber- 
ating a  person  who,  acting  in  his  aid,  lawfully  entered  for 
the  purpose  of  making  an  arrest,  and  is  detained  therein. 

Hlstoryt  Bnacted  February  14,  1872,  founded  on  §  133  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  226. 

As  to  right  of  officer  or  person  making  arrest  to  break  open 
door  or  window  of  house  after  admittance  demanded,  etc.,  see 
Kerr's  Cyc.  Pen.  C.  |  844  and  note. 

As  to  right  of  officer  or  private  person  to  .break  doors  or 
windows  of  house  for  purpose  of  liberating  himself  after  mak- 
ing arrest  for  felony,  see  Kerr's  Cyc.  Pen.  C.  g  844  and  note. 

As  to  right  of  officer  to  break  open  outer  or  inner  door  or 
window  of  house  for  purpose  of  liberating  person  aiding:  him 
in  execiitlon  of  search-warrant,  see  Kerr's  Cyc.  Pen.  C.  §  1532 
and  note. 
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§846.  WEAPONS  MAT  BE  TAKEN  FBOM  PERSONS 
ARRESTED.  Any  person  making  an  arrest  may  take  from 
the  person  arrested  all  offensive  weapons  which  he  may 
have  about  his  person,  and  must  deliver  them  to  the  magis- 
trate before  whom  he  is  taken. 

HUtoryi     Enacted  February  14.  1872. 

Sec  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

Property  taken  in  execution  of  search-warrant,  see  Korr's 
Cyc.  Pen.  C.   |  1536  and  note. 

Restoration  of  property  to  person  from  wliom  taken,  see 
Kerr's   Cyc.    Pen.    C.    §  1510   and   note. 

Search  and  seizure — Are  how  far  prohibited. — -See  11  L.  378. 

Same — Of   prisoner.— See    9    L.    323. 

Same — To  compel  one  to  furnish  evidence  against  himself. — 
See   29   L.   818. 

§  847.  DUTY  OF  A  PRIVATE  PEKSON  WHO  HAS  MADE 
AN  AKBEST.  A  private  person  who  has  arrested  another  for 
the  commission  of  a  public  offense  must,  without  necessary 
delay,  take  the  person  arrested  before  a  magistrate,  or  de- 
liver  him   to  a  peace  officer. 

HUtoryi  Enacted  February  14,  1872,  founded  on  f  143  Crimi- 
nal  Practice   Act    1851,   Stats.    1851,  p.   227. 

§848.  DUTY  OF  OFFICER  ARRESTING  WITH  WAR- 
RANT.  An  officer  making  an  arrest,  in  obedience  to  a  war- 
rant, must  proceed  with  the  person  arrested  as  commanded 
by  the  warrant,  or  as  provided  by  law. 

HUitoryi     Bnacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
As  to  form  of  warrant  of  arrest,  see  ante  {  814. 

§  849.  PERSON  ARRESTED  WTTHOUT  A  WARRANT  TO 
BE  TAKEN  BEFORE  A  MAGISTRATE.  INFORMATION  TO 
BE  FILED.  When  an  arrest  is  made  without  a  warrant  by 
a  peace  officer  or  private  person,  the  person  arrested  must, 
without  unnecessary  delay,  be  taken  before  the  nearest  or 
most  accessible  magistrate  in  the  county  in  which  the  arrest 
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Is  made,  and  an  information,  stating  the  charge  against  the 
person,  must  be  laid  before  such  magistrate. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  i$  137.  138 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  227. 

115  U.  S.  487,  29  L.  ed.  458,  462,  6  Sup.  Ct.  Rep.  148  (con- 
strued). 

As  to  peace-officer  not  authorized  to  arrest  deserter  from 
United  States  army,  see  Kerr's  Cyc.  Pen.  C.  §  834  and  note 
par.  $. 

§850.  ABBEST  BT  TELEGBAFH.  A  justice  of  the  su- 
preme court,  or  a  judge  of  a  superior  court,  may,  by  an 
indorsement  under  his  hand  upon  a  warrant  of  arrest,  au- 
thorize the  service  thereof  by  telegraph,  and  thereafter  a 
telegraphic  copy  of  such  warrant  may  be  sent  by  telegraph 
to  one  or  more  peace  officers,  and  such  copy  is  as  effectual 
in  the  hands  of  any  officer,  and  he  must  proceed  in  the 
same  manner  under  it  as  though  he  held  an  original  war- 
rant issued  by  the  magistrate  making  the  indorsement. 

History t  Enacted  February  14,  1872;  amended  April  12,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  33. 

§851.  SAME.  Every  officer  causing  telegraphic  copies 
of  warrants  to  be  sent,  must  certify  as  correct,  and  file  In 
the  telegraph  office  from  which  such  copies  are  sent,  a  copy 
of  the  warrant  and  indorsement  thereon,  and  must  return 
the  original  with  a  statement  of  his  action  thereunder. 

History  t     Enacted  February  14,  1872, 
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« 

CHAPTER  VI. 
RETAKING    AFTER    AN    ESCAPE    OR    RESCUE. 

I  864.     May  be  at  any  time  or  in  any  place  In  the  state. 

S  855.     May  break  open  door  or  window  if  admittance  refused. 

§854.  MAY  BE  AT  ANT  TIME  OB  IN  ANT  PLACE  IN 
THE  STATE.  If  a  person  arrested  escape  or  is  rescued,  the 
person  from  whose  custody  he  escaped  or  was  rescued,  may 
immediately  pursue  and  retake  him  at  any  time  and  in  any 
place  within  the  state. 

Hlstoryi    Enacted  February  14,  1872,  founded  on  f  144  Crlm* 

inal  Practice  Act  1851,  Stats.  1861,  p.  227. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

As  to  conspiracy  of  convicts  to  escape  from  prison,  see  Kerr's 
Cyc.  Pen.  C.  9  187  and  note  pars.  126-128. 

As  to  homicide  committed  by  public  officer  in  retaking  person 
escaped  or  rescued  or  resisting  rearrest,  see  Kerr's  Cyc.  Pen.  C. 
1 196  and  note. 

As  to  offense  of  assisting  prisoners  to  escape  from  prison, 
etc.,  see  Kerr's  Cyc.  Pen.  C.  i  109  and  note. 

As  to  offense  of  escaping  from  state  prison,  see  Kerr's  Cyc. 
Pen.  C.  S  105  and  note. 

As  to  offense  of  facilitating  escape  of  prisoners,  etc.,  see  Kerr's 
Cyc.  Pen.  C.  §  110  and  note. 

As  to  right  of  officer  to  break  doors  and  windows  in  mak- 
ing arrests,  see  Kerr's  Cyc.  Pen.  C.  §844  and  note. 

9  855.  MAT  BBEAK  OPEN  DOOB  OB  WINDOW  IF  AD- 
MITTANCE BEFUSED.  To  retake  the  person  escaping  or 
rescued,  the  person  pursuing  may  break  open  an  outer  or 
inner  door  or  window  of  a  dwelling-house,  if,  after  notice  ot 
his  intention,  he  is  refu-sed  admittance. 

HIstoryt  Enacted  February  14,  1872,  founded  on  §  145  Crim- 
inal Practice  Act  1851,  Stats.  1861,  p.  227. 
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CHAPTER  VII. 

EXAMINATION   OF    THE   CASE.    AND    DISCHARGE    OP   THE 
DEPENDANT,  OR  HOLDING  HIM  TO  ANSWER. 

I  858.  Magistrate  to  Inform  the  defendant  of  the  charsre,  and 
his  rigrht  to  counsel. 

I  859.     Time  to  send  and  sending  for  counsel. 

I  860.     Examination,  when  to  proceed. 

I  861.     When  to  be  completed.     Postponement 

1 862.  On  postponement,  defendant  to  be  committed  or  dis- 
charged on   bail. 

I  863.     Form  of  commitment  [for  examination]. 

I  864.  Depositions  to  be  read  on  examination  and  subpoenas 
Issued. 

S  865.  Examination  of  witnesses  to  be  in  presence  of  defend- 
ant,  etc 

I  866.     Examination  of  defendant's  witnesses. 

I  867.     Exclusion  and  separation  of  witnesses. 

I  868.     Who  may  be  present  at  the  examination. 

S  869.     Testimony  of  witness,  how  taken  and  authenticated. 

I  870.     Deposition,  by  whom  and  how  kept. 

1 871.     Defendant,   when   and   how   discharged. 

I  872.     Defendant,    when   and   how   committed. 

I  873.     Order  for  commitment. 

I  874.     Certificate  of  ball  being:  taken  [repealed]. 

S  876.     Order  for  ball  on  commitment. 

I  876.     Commitment,  how  made,  and  to  whom  delivered. 

1 877.  Form    of   commitment. 

1 878.  Undertaking    of    witnesses    to    appear,    when    and    how 

taken. 

1 879.  Security    for   the    appearance    of    witnesses,    when    and 

how  required. 
i  880.     Infants   and   married   women   may   be   required   to   give 

security. 
%  881.     Witnesses  to  be  committed  on  refusal   to  give  security 

for   their   appearance. 
1 882.     Witness   unable   to   give   security   may  be   conditionally 

examined. 
$  883.    Magistrate  to  return  depositions,  etc,  to  the  court. 

§858.  MAGISTRATE  TO  INFORM  THE  DEFEND ANl* 
OF  THE  CHARGE.  AND  HIS  RIGHT  TO  COUNSEL.  When 
the   defendant   is   brought   before   the   magistrate   upon   an 
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arrest,  either  with  or  without  warrant,  on  a  charge  of  hav- 
ing committed  a  public  offense,  the  magistrate  must  im- 
mediately inform  him  of  the  charge  against  him,  and  of 
his  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  S  146  Crim- 
inal Practice  Act  1851,  Stats.  1851,  pp.  227,  228. 

See  Kerr's  Cyc.  Pen.  C.  for  26  pars,  annotation. 

Code  fieetlon. — 51  C.  375,  376  (cited  with  other  sections): 
55  C.  290,  298,  36  A.  R.  32  (construed  with  other  sections);  56  C. 
229,  232  (referred  to);  59  C.  365,  366  (referred  to);  66  C.  591. 
595,  596,  6  P.  698,  699  (construed  In  connection  with  other  sec- 
tions): 66  C.  662,  664,  6  P.  859,  860  (referred  to);  67  C.  231,  232, 
7  P.  640   (cited):  105  C.  641,  643,  39  P.  29  (referred  to). 

Criminal  Practice  Act  §  140.— 44  C.  555,  557  (construed  with 
other  sections). 

That  there  must  be  no  delay  in  taking  defendant  before 
magistrate,  see  ante  §  835. 

§859.  TIME  TO  SEND  AND  SENDING  FOB  COUNSEL. 

He  must  also  allow  the  defendant  a  reasonable  time  to  send 
for  counsel,  and  postpone  the  examination  for  that  purpose, 
and  must,  upon  the  request  of  the  defendant,  require  a  peace 
officer  to  take  a  message  to  any  counsel  in  the  township  or 
city  the  defendant  may  name.  The  officer  must,  without 
delay  and  without  fee,  perform  that  duty. 

Hlatoryt  Knacted  February  14,  1872,  founded  on  1 147  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  228. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

55  C.  290,  298,  36  A.  R.  32  (referred  to);  66  C.  594.  595,  596,  6 
P.  698  (construed  with  other  sections);  66  C.  662,  664,  6  P.  859 
(referred  to);  67  C.  231.  232.  7  P.  640  (cited);  105  C.  641,  643 
(applied,  but  erroneously  cited  as  §  659),  39  P.  29,  30  (same 
error). 

§  860.  EXAMINATION,  WHEN  TO  PROCEED.  If  the  de- 
fendant requires  the  aid  of  counsel,  the  magistrate  must, 
immediately  after  the  appearance  of  counsel,  or  if,  after 
waiting  a  reasonable  time  therefor,  none  appears,  proceed 
to  examine  the  case. 

522 


Tit.III,Ch.VII.]  POSTPONEMENT.  §§  861-863 

Hlstoryi  Enacted  February  14,  1872,  founded  on  1 148  Crim- 
inal Practice  Act  1851,  State.  1851,  p.  228. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

56  C.  229.  232,  233  (referred  to);  59  C.  365,  366  (referred  to); 
66  C.  594,  595,  596,  6  P.  698,  699  (construed  with  other  sections); 
66  C.  662,  664,  6  P.  859,  860  (referred  to);  67  C.  231,  232,  7  P.  640 
(cited);  105  C.  641,  643,  39  P.  29   (referred  to). 

§861.    WHEN    TO   BE    COMPLETED.     POSTPONEMENT. 

The  examination  must  be  completed  at  one  session,  unless 
the  magistrate,  for  good  cause  shown  by  affidavit,  postpone 
it.  The  postponement  cannot  be  for  more  than  two  days 
at  each  time,  nor  more  than  six  days  in  all,  unless  by  con- 
sent or  on  motion  of  the  defendant. 

nimtoryt  Enacted  February  14,  1872,  founded  on  |  149  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  228. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

61  C.  285,  287,  2  A.  C.  R.  215  (cited);  56  C.  229,  233  (re- 
ferred to);  59  C.  365,  366  (referred  to);  66  C.  594,  596,  6  P.  698 
(cited);  75  C.  301,  302,  17  P.  214.  215  (referred  to);  119  C.  323, 
325,  326.  51  P.  538  (construed);  139  C.  210.  212.  72  P.  899  (re- 
ferred to). 

§862.  ON  POSTPONEMENT,  DEFENDANT  TO  BE  COM- 
MITTED OB  DISGHABGED  ON  BAIL.  If  a  postponement 
is  h^,  the  magistrate  must  commit  the  defendant  for  ex- 
amination, admit  him  to  bail  or  discharge  him  from  custody 
upon  the  deposit  of  money  as  provided  in  this  code,  as  secur- 
ity for  his  appearance  at  the  time  to  which  the  examination 
is  postponed. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  1 150  Crim- 
inal Practice  Act  1851.  Stats.  1851,  p.  228. 

59  C.  365,  366  (referred  to)';  66  C.  594.  596,  6  P.  698  (referred 
to). 

§868.    FORM  OF  COMMITMENT    [FOR  EXAMINATION]. 

The  commitment  for  examination  is  made  by  an  Indorsement, 
signed  by  the  magistrate  on  the  warrant  of  arrest,  to  the 
following  eftect:  "  The  within-named  A  B  having  been 
brought   before   me   under   this   warrant,   is   oomfnitted   for 
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examination  to  the  sheriff  of  ."     If  the  sheriff  is  not 

present,  the  defendant  may  be  committed  to  the  custody  of 
a  peace  officer. 

Hlatoryi     Enacted  February  14,  1872,  founded  on  $  161  Crim- 
inal Practice  Act  1851,  Stats.  1851.  p.  228. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
59  C.  365,  366  (referred  to). 


§864.  DEPOSITIONS  TO  BE  BEAD  ON  EXAMINATION 
AND  SUBPCENAS  ISSUED.  At  the  examination^  the  magis- 
trate must  first  read  to  the  defendant  the  depositions  of  the 
witnesses  examined  on  taking  the  information.  He  must 
also  issue  subpoenas,  subscribed  by  him,  for  witnesses  with- 
in the  state,  required  either  by  the  prosecution  or  the  de- 
fense. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  i  162  Crim- 
inal Practice  Act  1861,  Stats.  1861,  p.  228. 

See  ICerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
56   C.    229,    233    (referred  to);    59   C.   365,   366    (construed   with 
other  sections). 

§  865.  EXAMINATION  OF  WITNESSES  TO  BE  IN  PBE- 
SENCE  OF  DEFENDANT,  ETC.  The  witnesses  must  be 
examined  in  the  presence  of  the  defendant,  and  may  be 
cross-examined  in  his  behalf. 

HUtoryt  Enacted  February  14,  1872,  founded  on  1 153  Crim- 
inal Practice  Act  1851.  Stats.  1861,  p.  228. 

56  C.  229,  233  (referred  to);  59  C.  365,  366  (construed  with 
other  sections). 

§866.    EXAMINATION    OF   DEFENDANT'S    WITNESSES. 

'When  the  examination  of  witnesses  on  the  part  of  the  peo- 
ple is  closed,  any  witnesses  the  defendant  may  produce  must 
be  sworn  and  examined. 

History*  Enacted  February  14,  1872,  founded  on  $  169  Crim- 
inal Practice  Act  1851,  Stats.  1861,  p.  329. 
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Tit.III,ch.VII.]  WITNESS— TESTIMONY.  §§  867-869 

§  867.    EXCLUSION  AND  S£PABATION  OF  WITNESSES. 

While  a  witness  is  under  examination,  the  magistrate  may 
exclude  all  witnesses  who  have  not  been  examined.  He  may 
also  cause  the  witnesses  to  be  kept  separate,  and  to  be 
prevented  from  conversing  with  each  other  until  they  are 
all  examined. 

Htotoryi  Enacted  February  14,  1872,  founded  on  §  160  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  229. 

§  868.    WHO  MAY  BE  FBESENT  AT  THE  EXAMINATION. 

The  magistrate  must  also,  upon  the  request  of  the  defendant, 
exclude  from  the  examination  every  person  except  his  clerk, 
the  prosecutor  and  his  counsel,  the  attorney-general,  the 
district  attorney  of  the  county,  the  defendant  and  his  coun- 
sel, and  the  officer  having  the  defendant  in  custody. 

HI«toi7i  Enacted  February  14,  1872,  founded  on  $  161  Crim- 
inal Practice  Act  1851.  Stats.  1851,  p.  229. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
115  C.  57.  61.  46  P.  896  (construed). 

§869.  TESTIMONY  OF  WITNESS,  HOW  TAKEN  AND 
AUTHENTICATED.  The  testimony  of  each  witness  In  cases 
of  homicide  must  be  reduced  to  writing,  as  a  deposition, 
by  the  magistrate,  or  under  his  direction,  and  in  other 
cases  upon  the  demand  of  the  prosecuting  attorney,  or  the 
defendant,  or  his  counsel.  The  magistrate  before  whom 
the  examination  is  had  may,  in  his  discretion,  order  the 
testimony  and  proceedings  to  be  taken  down  in  phorthand 
in  all  examinations  herein  mentioned,  and  fo^  that  purpose 
he  may  appoint  a  shorthand  reporter.  The  deposition  or 
testimony  of  the  witness  must  be  authenticated  In  the  fol- 
lowing form: 

1.  It  must  state  the  name  of  the  witness,  his  place  of  resi- 
dence, and  his  business  or  profession. 

2.  It  must  contain  the  questions  put  to  the  witness  and 
bis  answers  thereto,  each  answer  being  distinctly  read  to 
him  as  it  is  taken  down,  and  being  corrected  or  added  to 
until  it  conforms  to  what  he  declares  is  tbe  truth,  except 

525 


§  869  PENAL  CODE.  [Ptll. 

in  cases  where  the  testimony  is  taken  down  in  shorthand, 
the  answer  or  answers  of  the  witness  need  not  be  read  to 
him. 

3.  If  a  qaestlon  put  be  objected  to  on  either  side  and  over- 
rnledy  or  the  witness  declines  answering  it,  that  fact,  with 
the  ground  on  which  the  question  was  overruled  or  the 
answer  declined,  must  be  stated. 

4.  The  deposition  must  be  signed  by  the  witness,  or  if  he 
refuses  to  sign  it,  his  reason  for  refusing  must  be  stated 
in  writing,  as  he  gives  it,  except  in  cases  where  the  depo- 
sition is  talcen  down  in  shorthand,  It  need  not  be  signed  by 
the  witness. 

5.  It  must  be  signed  and  certified  by  the  magistrate  when  ' 
reduced  to  writing  by  him,  or  under  his  direction,  and 
when  taken  down  in  shorthand,  the  transcript  of  the  re- 
porter appointed  as  aforesaid,  when  written  out  in  longhand 
writing,  and  certified  as  being  a  correct  statement  of  such 
testimony  and  proceedings  in  the  case,  shall  be  prima  facie 
a  correct  statement  of  such  testimony  and  proceedings.  The 
reporter  shall,  within  ten  days  after  the  close  of  such  ex- 
amination, if  the  defendant  be  held  to  answer  the  charge, 
transcribe  into  longhand  writing  his  said  shorthand  notes, 
and  certify  and  file  the  same  with  the  county  clerk  of  the 
county,  or  city  and  county,  in  which  the  defendant  was 
examined,  and  shall,  in  all  cases,  file  his  original  notes  with 
said  clerk. 

6.  The  reporter's  compensation  shall  be  fixed  by  the 
magistrate  before  whom  the  examination  is  had,  and  shall 
not  exceed  that  now  allowed  reporters  in  the  superior  courts 
of  this  state,  and  shall  be  paid  out  of  the  treasury  of  the 
county,  or  the  city  and  county,  in  which  the  examination  is 
had,  on  the  certificate  and  order  of  the  said  magistrate. 

History t  Enacted  February  14,  1872,  founded  on  1 162  Crim- 
inal Practice  Act  1851,  Stats.  1851,  pp.  229.  280;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  30;  March  8,  1881.  Stats, 
and  Amdts.  1881,  p.  18;  March  14.  1885,  Stats,  and  Amdts.  1885, 
pp.  181,  132. 
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Tlt.III,ch.VII.]  DEPOSITION.  CUSTODY.  §870 

See  Kerr's  Cyc.  Pen.  C.  for  70  pars,  annotation. 

50  C.  95,  96  (referred  to  and  construed);  54  C.  575.  576,  577 
(construed);  56  C.  229.  231,  233  (referred  to);  57  C.  650^651,  652 
(construed):  59  C.  365,  366  (construed  with  other  sections);  64  C. 
85.  8ft,  27  P.  862,  863  (construed);  66  C.  101,  102,  4  P.  1066  (con- 
strued); 66  C.  662,  664,  6  P.  859  (cited);  66  C.  668,  676,  677  (er- 
roneously cited  in  dis.  op.  as  S  689 — object  of  SS  686  and  869 
stated),  4  P.  1144  (correct  citation),  6  P.  700,  846;  67  C.  231,  232,  7 
P.  640  (cited);  68  C.  500,  503,  9  P.  461,  462  (cited);  69  C.  601,  602, 
8  A.  C.  R.  53.  11  P.  481,  482  (referred  to);  74  C.  389,  393,  16 
P.  201,  203  (referred  to);  75  C.  98,  100,  101,  7  A.  C.  R.  600, 
16  P.  544,  545,  546  (referred  to);  75  C.  301,  302,  303,  17  P.  214, 
216  (referred  to  and  construed);  77  C.  213,  215,  19  P.  490  (cited); 
83  C.  361,  362,  864.  365,  366,  23  P.  357,  358,  359  (referred  to  and 
construed);  100  C.  1,  5,  34  P.  490  (referred  to);  105  C.  652,  656, 
657,  39  P.  33  (referred  to);  106  C.  648,  649,  40  P.  13  (referred 
to);  127  C.  155,  161,  59  P.  397  (construed):  127  C.  243,  244,  59  P. 
577  (referred  to  and  construed);  127  C.  423,  424,  426,  59  P.  779 
(referred  to  and  construed);  133  C.  332,  333,  334,  65  P.  748  (con- 
strued); 142  C.  216,  221,  75  P.  796  (referred  to);  142  C.  441,  443, 
444,  76  P.  45  (construed);  143  C.  375.  381,  382,  77  P.  169  (con- 
strued); 143  C.  574,  577,  578,  77  P.  467  (construed);  145  C.  740, 
741,  743,  749,  79  P.  429  (cited  and  construed);  151  C.  200.  204,  205, 
90  P.  549.  550,  551  (cited);  6  C.  A,  217,  224,  91  P.  806  (referred 
to);  6  C.  A.  588,  591,  92  P.  668  (shorthand  reporter's  certificate 
to  transcript  is  prima  facie  evidence  that  it  is  a  correct  state- 
ment of  what  the  testimony  was). 

As  to  certificate  to  transcript  of  testimony,  see  Kerr's  Cyc. 
Pen.    C.    9  686,   note   pars.    12-15. 

As  to  when  deposition  may  be  read  agrainst  the  defendant, 
see  Kerr's  Cyc.  Pen.  C.  {  686  and  note. 

§  870.    DEPOSITION,  BY  WHOM  AND  HOW  KEPT.     The 

magistrate  or  his  clerk  must  keep  the  depositions  taken  on  the 
information  or  the  examination,  until  they  are  returned  to  the 
proper  court;  and  must  not  permit  them  to  be  examined  or 
copied  by  any  person  except  a  judge  of  a  court  having  juris- 
diction of  the  offense,  or  authorized  to  issue  writs  of  habeas 
corpus,  the  attorney-general,  district-attorney,  or  other  prose- 
cuting attorney,  and  the  defendant  and  his  counsel;  provided, 
however,  upon  demand  by  defendant  or  his  attorney  the  magis- 
trate must  order  a  transcript  of  the  depositions  taken  on  the 
information,  or  on  the  examination,,  to  be  immediately  fur- 
nished said  defendant  or  his  attorney,  after  the  commitment 
of  said  defendant  as  provided  by  section  eight  hundred  and 
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seventy-six  and  eight  liundred  and  seventy-seven  of  this  code, 
and  the  reporter  so  furnishing  said  deposition  as  aforesaid, 
shall  receive  compensation  and  be  paid  by  the  county  for  the 
same  as  provided  by  subdivision  sixth  of  section  eight  hun- 
dred and  sixty-nine  of  this  code. 

History  I     Enacted  February  14,  1872;  amended  April  22,  1909. 
Stats,  and  Amdts.  1909,  p.  1077. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

56  C.  229,  233   (referred  to);  133  C.  332,  333,  65  P.  748  (cited). 

§87L    DEFENDANT,   WHEN   AND   HOW   DISCHARGED. 

If,  after  hearing  the  proofs,  it  appears  either  that  no  public 
ofTense  has  been  committed  or  that  there  is  not  sufficient 
cause  to  believe  the  defendant  guilty  of  a  public  ofEense, 
the  magistrate  must  order  the  defendant  to  be  discharged, 
by  an  Indorsement  on  the  depositions  and  statement,  signed 
by  him,  to  the  following  effect:  "There  being  no  sufficient 
cause  to  believe  the  within  .named  A  B  guilty  of  the  ofTense 
within  mentioned,  I  order  him  to  be  discharged.' 


»f 


Hlstory^i     Enacted  February  14,  1872,  founded  on  i  163  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  230. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

Code  nectlon. — 133   C.   332,   333,  65   P.   748    (construed). 

Criminal  Practice  Act  J  1«3. — 19  C.  133.  137   (cited). 

§872*    DEFENDANT,   WHEN    AND    HOW    COMMITTED. 

If,  however.  It  appears  from  the  examination  that  a  public 
offense  has  been  committed,  and  there  is  sufficient  cause 
to  believe  the  defendant  guilty  thereof,  the  magistrate  must 
make  or  indorse  on  the  complaint  an  order,  signed  by  him, 
to  the  following  effect:  "  It  appearing  to  me  that  the  offense 
in  the  within  complaint  mentioned  (or  any  offense,  accord- 
ing to  the  fact,  stating  generally  the  nature  thereof),  has 
been  committed,  and  that  there  is  sufficient  cause  to  believe 
the  within-named  A  B  guilty  thereof,  I  order  that  he  be 
held  to  answer  to  the  ^ame." 

History t     Enacted  February  14,  1872,  founded  on  }  164  Crfin<- 
inal  Practice  Act  1861,  BtatB.  1851,  p.  280;  amended  April  15,  1880, 
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Code  Amdts.  1880  (Pen  pt.),  p.  37;«by  Code  Commission,  Act 
March  1&,  1901,  Stats,  and  Amdts.  1900-1,  p.  483,  act  held  uncon- 
stitutional, see  history,  $  5  ante;  amendment  re-enacted  March 
22,  1905,  Stats,  and  Amdts.  1905,  p.  768. 

See  Kerr's  Cyc.  Pen.  C.  for  48  pars,  annotation. 

Code  neetlon. — 49  C.  643,  651  (referred  to);  56  C.  229,  233, 
234  (referred  to);  57  C.  559,  561  (referred  to);  59  C.  365,  366 
(referred  to);  61  C.  378,  379  (applied);  64  C.  212,  30  P.  628  (re- 
ferred to);  64  C.  260.  261,  30  P.  814,  815  (referred  to);  65  C.  216, 
218,  3  P.  644  (cited);  66  C.  662,  664,  6  P.  859  (referred  to); 
67  C.  231,  232,  233,  7  P.  640  (referred  to  and  construed);  68  C. 
676.  578,  579,  10  P.  207,  208  (referred  to):  69  C.  601,  602,  8  A. 
C.  R.  53,  11  P.  481,  482  (referred  to);  73  C.  252,  255,  14  P. 
796,  798  (construed);  84  C.  598,  600,  601,  24  P.  384,  385,  386  (re- 
ferred to);  85  C.  86,  88,  24  P.  635,  636  (referred  to);  85  C.  362,  364, 
24  P.  657,  658  (referred  to);  91  C.  23,  26,  27  P.  523,  524  (cited);  93 
C.  377.  379,  28  P.  1061  (referred  to);  94  C.  497,  499.  29  P.  950  (con- 
strued); 96  C.  315,  317,  31  P.  107  (construed):  109  C.  445,  449,  42 
P.  444,  445  (referred  to  and  construed);  113  C.  283,  285,  48  P.  123 
(construed  with  other  sections);  133  C.  332,  334.  65  P.  748  (con- 
strued); 142  C.  596,  597,  598,  76  P.  490  (construed  and  applied); 
143  C.  216,  219,  76  P.  1028  (cited);  143  C.  351,  353,  77  P.  73  (con- 
strued); 6  C.  A.  421.  425,  90  P.  720,  722  (cited);  5  C.  A.  549;  553, 
90  P.  958  (cited);  5  C.  A.  633.  634,  91  P.  112  (applied);  62  F. 
972,  981    (referred  to). 

Criminal  Practice  Act  §  104.-r-19  C.   133,   137   (referred   to). 

§  873.  OBDER  FOR  COMMITMENT.  If  the  offense  is  not 
bailable,  the  following  words  must  be  added  to  the  indorse- 
ment: "And  he  Is  hereby  committed  to  the  sheriff  of  the 
county  of  ." 

Hlstoryi  Enacted  February  14,  1872,  founded  on  |  165  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  230. 

49  C.  643,  651    (referred  to). 

As  to  bail  upon  Indictment  before  conviction,  see  Kerr's  Cyc. 
Pen.  C.   H  1284   et  seq.  and  notes. 

§874.  CERTIFICATE  OF  BAIL  BEING  TAKEN  (re- 
pealed). 

HUitoryi  Enacted  February  14,  1872,  founded  on  1 166  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  230;  repealed  April  16,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  37. 

49  C.  643,  651  (referred  to);  61  C.  375,  376  (referred  to). 
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§  875.  ORDER  FOR  BAIL  ON  COMMITMENT.  If  the  of- 
fense is  bailable,  and  the  defendant  is  admitted  to  bail,  the 
following  words  must  be  added  to  the  order,  "  and  that  he 
be  admitted  to  ball  in  the  sum  of  dollars,  and  is  com- 
mitted to  the  sheriff  of  the  county  of  until  he  gives 

such   bail." 

HUtory:  Enacted  February  14,  1872.  founded  on  i  167  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  230;  amended  April  15,  1880, 
Code  Amdts.  1880   (Pen  pL),  p.  87. 

Sec  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

49  C.  643,  651  (referred  to);  84  C.  598.  601,  602,  24  P.  384.  385 
(referred  to  and  construed). 

As  to  cases  in  which  defendant  may  be  admitted  to  bail,  see 
post  S§  1268  et  seq. 

§876.  COMMITMENT,  HOW  MADE,  AND  TO  WHOM 
DELIYERED.  If  the  magistrate  order  the  defendant  to  be 
committed,  he  must  make  out  a  commitment,  signed  by  him, 
with  his  name  of  office,  and  deliver  it,  with  the  defendant, 
to  the  officer  to  whom  he  is  committed,  or,  if  that  officer  is 
not  present,  to  a  peace  officer,  who  must  deliver  the  de- 
fendant into  the  proper  custody,  together  with  the  commit- 
ment. 

History:  Enacted  February  14,  1872,  founded  on  1 168  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  230. .  , 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

49  C.  643,  651  (referred  to);  116  C.  503.  506,  507,  48  P.  495 
(referred  to  and  applied  in  connection  with  discussion  of  the 
form  of  commitment  prescribed  In  this  and  following  section). 

As  to  form  of  commitment,  see  Kerr's  Cyc.  Pen.  C.  |  877  and 
note. 

§877.  FORM  OF  COMMITMENT.  The  commitment  must 
be  to  the  following  effect: 

County  of (as  the  case  may  be). 

The  People  of  the  State  of  California  to  the  Sheriff  of  the 
County  of  : 

An  order  having  been  this  day  made  by  me,  that  A  B  be 
held  to  answer  upon  a  charge  of  (stating  briefly  the  nature 
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of  the  offense,  and  giving  as  near  as  may  be  the  time  when 
and  the  place  where  the  same  was  committed),  you  are  com- 
manded to  receive  him  into  your  custody  and  detain  him 
until  he  is  legally  discharged. 
Dated  this day  of ,  eighteen  [nineteen]  . 

nimtoryt  Enacted  February  14,  1872,  founded  on  1 169  Crim- 
inal Practice  Act  1861.  Stats.  1851,  pp.  280,  231. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

Code  ■e<*tlon.— 49  C.  643,  651  (referred  to);  85  C.  362,  364,  24 
P.  657,  658  (referred  to);  68  C.  576,  578,  579,  10  P.  207,  208.  209 
(referred  to  and  construed);  116  C.  503,  507,  48  P.  495  (re- 
ferred to). 

Criminal  Practice  Act  S  109. — 42  C.  196.  199  (referred  to). 

As  to  when  and  how  defendant  is  to  be  committed,  see  Kerr's 
Cyc.  Pen.  C.  |  872  and  note. 

Commitment,  how  made  and  to  whom  delivered. — See  Kerr's 
Cyc.  Pen.  C.  |  786  and  note. 

§878.  UNDERTAKING  OF  WITNESSES  TO  APPEAR, 
WHEN  AND  HOW  TAKEN.  On  holding  the  defendant  to 
answer,  the  magistrate  may  take  from  each  of  the  material 
witnesses  examined  before  him  on  the  part  of  the  people  a 
written  undertaking,  to  the  effect  that  he  will  appear  and 
testify  at  the  court  to  which  the  depositions  and  statements 
are  to  be  sent,  or  that  he  will  forfeit  the  sum  of  five  hun- 
dred dollars. 

Hlatoryt  Enacted  February  14.  1872,  founded  on  S  170  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  281. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

61  C.  58  (construed);  84  C.  598,  603,  604,  24  P.  384,  386  (re- 
ferred to  and  construed);  131  C.  231,  234  (erroneously  cited  for 
8  678),  63  P.  347,  348   (correct  citation). 

As  to  security  for  appearance  of  witness,  see  post  $  879. 

§879.  SECURITY  FOR  THE  APPEARANCE  OP  WIT- 
NESSES,  WHEN  AND  HOW  REQUIRED.  When  the  magis- 
trate or  a  Judge  of  the  court  in  which  the  action  is  pending 
is  satisfied,  by  proof  on  oath,  that  there  is  reason  to  believe 
that  any  such  witness  will  not  appear  and  testify  unless 
security  is  required,  he  may  order  the  witness  to  enter  into 
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a  written  undertaking,  with  sureties,  in  £uch  sum  as  he  may 
deem  proper,  for  his  appearance  as  specified  In  the  pre- 
ceding section. 

HIatoryt  Enacted  February  14,  1872,  founded  on  {  171  Crim- 
inal Practice  Act  1861  (Stats.  1861,  p.  231),  as  amended  April  4, 
1870,  Stats.  1869-70,  p.  787. 

See  Kerr's  Cyc.  Pen.  C  for  2  pars,  annotation. 
84  C.   598,   603,  604,  24   P.   384,   386    (construed);   3  C.  A.  41.  43, 
84  P.  461  (referred  to). 

§880.  INFANTS  AND  MABRIED  lYOMEN  MA¥  BE  RE- 
QUIRED TO  GIVE  SECURITY.  Infants  and  married  women, 
who  are  material  witness [es]  against  the  defendant,  may  be 
required  to  procure  sureties  for  their  appearance,  as  pno- 
Tided  in  the  last  section. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  S  172  Crim- 
inal Practice  Act  1861,  Stats.  1861,  p.  231. 

* 

§881.  WITNESSES  TO  BE  COMMITTED  ON  REFUSAL 
TO    GIYE    SECURITY   FOR  THEIR   APPEARANCE.     If   a 

witness,  required  to  enter  into  an  undertaking  to  appear  and 
testify,  either  with  or  without  sureties,  refuses  compliance 
with  the  order  for  that  purpose,  the  magistrate  must  com- 
mit him  to  prison  until  he  complies  or  is  legally  discharged. 

Hlntoryi  Enacted  February  14,  1872,  founded  on  S  173  Crim- 
inal Practice  Act  18B1,  Stats.  1851,  p.  281. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
61   C.   58,   59    (referred   to). 

§  882.  WITNESS  UNABLE  TO  GIVE  SECURITY  MAY  BE 
CONDITIONALLY  EXAMINED.  When,  however,  it  satisfac- 
torily appears  by  examination,  on  oath  of  the  witness,  or 
any  other  person,  that  the  witness  is  unable  to  procure 
sureties,  he  may  be  forthwith  conditionally  examined  on 
behalf  of  the  people.  Such  examination  must  be  by  question 
and  answer,  in  the  presence  of  the  defendant,  or  after  notice 
to  him,  if  on  bail,  and  conducted  in  the  same  manner  as 
the  examination  before  a  committing  magistrate  is  required 

692 


Tit.III,ch.VII.]      DEPOSITION,    RETURNING.  §883 

by  this  code  to  be  conducted,  and  the  witness  thereupon 
discharged;  and  such  deposition  may  be  used  upon  the  trial 
of  the  defendant,  except  in  cases  of  homicide,  under  the 
same  conditions  as  mentioned  in  -section  thirteen  hundred 
and  forty -five;  but  this  section  does  not  apply  to  an  accom- 
plice in  the  commission  of  the  oftense  charged. 

Hiimtoryt  Enacted  February  14,  1872,  founded  on  §|  174,  175 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  281;  amended  March 
14,  1878,  Code  Amdts.  1877-8,  p.  122;  by  Code  Commission,  Act 
March  16,  1901,  State,  and  Amdts.  1900-1,  p.  483,  act  held  uncon- 
stitutional, see  history,  §  6  ante;  amendment  re-enacted  March 
22,  1905,  Stats,  and  Amdts.  1905,  p.  763. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

49  C.  37,  38  (referred  to);  64  C.  85,  86.  27  P.  862,  863  (referred 
to  and  construed  with  §869,  ante);  84  C.  598,  603,  604.  24  P.  384 
(referred  to). 

As  to  what  testimony  Is  not  admissible  on  second  trial,  see 
Kerr's  Cyc.  Pen.  C.  |{  867-869  and  notes.  • 

§888.  MA6ISTBATE  TO  BETUBN  DEPOSITIONS,  ETC., 
TO  THE  COURT.  When  a  magistrate  has  discharged  a  de- 
fendant, or  has  held  him  to  answer,  he  must  return,  without 
delay,  to  the  clerk  of  the  court  at  which  the  defendant  is 
required  to  appear,  the  warrant,  if  any,  the  depositions,  and 
all  undertakings  of  bail,  or  for  the  appearance  of  witnesses 
taken  by  him. 

HUitoryi  Bnacted  February  14,  1872,  founded  on  1 176  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  231. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

66  C.  662,  664,  6  P.  859  (cited);  67  C.  231,  232.  7  P.  640  (cited); 
109  C.  445»  449,  42  P.  444.  445  (referred  to);  113  C.  283.  285,  48 
P.  123  (cited);  133  C.  332,  333,  65  P.  748  (cited). 

As  to  fllingr  of  information,  see  Kerr's  Cyc.  Pen.  C.  5  809  and 
note. 

As  to  when  action  may  be  dismissed,  see  post  §  1382. 

That  return  of  depositions  and  order  of  commitment  are  mere 
ministerial  duties,  see  Kerr's  Cyc.  Pen.  C.  §  872  and  note  par.  4. 
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TITLE   IV. 

OF   PROCEEDINGS   AFTER   COMMITMENT   AND   BEFORE 

INDICTMENT. 

Chapter  L     Preliminary  Provisions,  ii  888-890. 

IL    Formation  of  the  Grand  Jury,   if  894-910. 
IIL     Powers  and  Duties  of  a  Grand  Jury,  Sf  915-929. 
rV.     Presentment    and    Proceedings    Thereon    f  S  931-937 
(repealed). 


CHAPTER  I. 

PRELIMINARY   PROVISIONS. 

I  888.     What  prosecutions  must  be  by  indictment,  etc. 

f  889.     What  by  accusation  or  Information. 

f  890.     Indictments  and  accusations.  In  what  court  found. 

§888.  WHAT  PROSECUTIONS  MUST  BE  BY  INDICT- 
MENT,  ETC.  All  public  offenses  triable  in  the  superior 
courts  must  be  prosecuted  by  indictment  or  information, 
except  as  provided  in  the  next  section. 

HIstoryt  Enacted  February  14,  1872,  founded  on  §  177  Crim- 
inal Practice  Act  1861  (Stats.  1851,  pp.  231,  282),  as  amended 
April  3,  1863,  Stats.  1863,  p.  158;  amended  April  9,  1880,  Code 
Amdts.  1880   (Pen.  pt.),  p.   12. 

Soe  Kerr's  Cyc.  Pen.  C.  for  34  parw-.  annotation. 

57  C.  559,  561  (construed  with  other  sections);  59  C.  243,  245, 
43  A.  R.  257  (construed);  85  C.  86.  88,  24  P.  635,  686  (construed 
with  other  sections);  ill  C.  237,  239,  240.  241,  43  P.  615  (cited); 
145  C.  35,  37,  78  P.  242  (cited). 

As  to  how  public  offenses  must  be  prosecuted,  see  Kerr's  Cyc. 
Pen.  C.  S  682  and  note. 

As  to  offenses  triable  in  justices'  courts,  see  Kerr's  Cyc.  Pen. 
C.  S  1425  and  note. 

As  to  offenses  triable  in  police  courts,  see  Kerr's  Cyc.  Pol. 
C.  S5  4426,  4427  and  notes;  also  Kerr's  Cyc.  Pen.  C.  §1425  and 
note. 

As  to  prosecution  by  indictment,  see  Kerr's  Cyc.  Pen.  C.  |  940 
and  note. 
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As  to  prosecution  by  information,  see  Kerr's  Cyc.  Pen.  C.  §  809 
and  note. 

As  to  what  constitutes  a  misdemeanor,  see  Kerr's  Cyc.  Pen. 
C.  i  17  and  note. 

As  to  wliat  constitutes  felony,  see  Kerr's  Cyc.  Pen.  C  %\1  and 
note. 

Offenses  triable  in  superior  court — All  criminal  ca.scs  amount- 
ing to  felony,  and  cases  of  misdemeanor  not  otherwise  provided 
for. — Const.  1879,  art.  VI,  §5  (Hen.  G.  L.,  p.  Ixxxii);  also  Kerr's 
Cyc.  C.  C.  P.  fi  76  and  note. 

S889.    WHAT     BY     ACCUSATION     OB    INFOBMATION. 

When  the  proceedings  are  had  for  the  removal  of  district, 
county,  municipal,  or  township  officers,  they  may  be  com- 
menced by  an  accusation  or  information,  in  writing,  as  pro- 
vided in  sections  seven  hundred  and  fifty-eight  and  seven 
hundred  and  seventy-two. 

Hlatoryt  Enacted  February  14,  1872,  founded  on  f  178  Crim- 
inal Practice  Act  1861,  Stats.  1861,  p.  232;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  483, 
act  held  unconstitutional,  see  history,  f  5  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

59  C.  243,  245,  43  A.  R.  257  (referred  to);  97  C.  382,  32  P.  449 
(construed);  111  C.  237,  239,  240,  242,  43  P.  615  (cited  and  ap- 
plied); 145  C.  35,  37.  78  P.  242  (construed). 

As  to  accusation  for  removal  from  office  to  be  presented  by 
^rand  jury,  see  Kerr's  Cyc.  Pen.  C.  i  758  and  note. 

As  to  removal  of  public  officers  by  summary  proceedings,  see 
Kerr's  Cyc.  Pen.  C.  {  772  and  note. 

§890.  IOT)ICTMENT8  AND  ACCUSATIONS,  IN  WHAT 
COUBT  FOUND.  All  accusations,  informations,  or  indict- 
ments against  district,  county,  municipal,  and  township  offi- 
cers, must  he  found  or  filed  in  the  superior  court. 

Hlntoryi  Enacted  February  14,  1872.  founded  on  {179  Crim* 
Inal  Practice  Act  1851  (Stats.  1851,  p.  232),  as  amended  April  3, 
1868,  Stats.  1863,  p.  168;  amended  April  12,  1880,  Code  Amdts. 
1880  (Pen.  pt.),  p.  34;  by  Code  Commission,  Act  March  16,  1901, 
StatB.  and  Amdts.  1900-1,  p.  483,  act  held  unconstitutional,  s6e 
history,  f  5  ante. 
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CHAPTER  II. 

FORMATION  OF  THE  GRAND  JURY. 

f  894.  Who  may  challenge  the  panel  or  an  individual    Juror 

I  895.  Cause  of  challenge  to  a  panel. 

§  896.  Challengring:  grand   Juror. 

S  897.  How  made,  etc. 

f  898.  Decision  upon   challenges. 

§  899.  Effect  of  allowing  a  challenge  to  a  panel. 

i  900.  Effect  of  allowing  challenge  to  an  Individual    Juror. 

f  901.  Objections  can  only  be  taken  by  challenge. 

f  902.  Appointment  of  a  foreman. 

f  903.  Oath   to  foreman. 

f  904.  Oath  of  other  grand  Jurors. 

f  905.  Charge  of  the  court. 

f  906.  Retirement  of  the  grand  Jury.     Discharge  of. 

fi  907.  Special  grand  Jury  [repealed]. 

i  908.  Order  for  special  grand  Jury   [repealed]. 

f  909.  Order,  how  executed   [repealed]. 

§  910.  Special  grand  Jury,  how  formed  [repealed]. 

§  894.  WHO  MAY  CHALLENGE  THE  PAXEL  OB  AX  » 
DIYIDUAL  JUROB.  The  people,  or  a  person  held  to  ana  we 
a  charge  for  a  public  offense,  may  challenge  the  panel  o 
a  grand  jury,  or  an  individual  Juror. 

HiMtorys    Enacted  February  14,  1872,  founded  on  f  181  Crlxn 
Inal  Practice  Act  1851,  Stats.  1851,  p.  232. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

Bias  as  ground  for  challenging  the  grand  Jury  in  absence  of 
statutory   provision. — See    4   A.    C.   873. 

Challenge  by  person  not  held  to  answer. — See  Kerr's  Cyc.  Pen, 
C.  S  995  subd.  4  and  note. 

Challenge  to  Individual  grand  juror. — See  Kerr's  Cyc.  Pen.  C. 
fi  896  and  note. 

Challenge  to  the  panel. — See  Kerr's  Cyc.  Pen.  C.  §  895  and 
note. 

Competency  and  qualification  of  grand  jury. — See  12  A.  8. 
900. 

Legality  of  grand  jury  not  selected  In  accordance  with  stat- 
ute.— See  10  A.  C.  964. 

Number  necessary  to  form  grand  jury. — See  27  L.  846. 
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Orsranizatlon  of  grand  Jury. — See  27  L.  776. 

Quallflcations  of  grand  jurors. — See  28  L.  195. 

Right  of  women  to  serve  on  grand  jury. — See  38  L.  214. 

Waiver  of  Irregularity  In  formation  of  grand  jury. — See  4 
A.  C.  226. 

Whether  Incompetency  of  member  of  grand  Jury  may  be  taken 
advantage  of  after  Indictment. — See  34  A.  R.  705. 


Ell  Jure 


896.  Challenge  to  Panel  or  to  Individual  Grand  Jurors;  Not  Al- 
lowed; Exception.  [No  challenge  shall  be  made  or  allowed  to  the 
panel  from  which  the  grand  jury  is  drawn,  nor  to  an  Individual 
juror,  grand  Juror,  unless  made  by  the  court  for  want  of  qualiflcatlon,  as 
prescribed  In  the  next  preceding  section.]  (In  effect  60  days  from 
and  after  March  23,  1911.    Stats.  1911,  Chap.  258.)  Penal  Code,  1911. 

given ; 

3.  That  the  drawing  was  not  had  in  the  presence  of  the 
officers   designated   hy   law. 

Htotoryt    Enacted  February   14,   1872,   re-enactment   of   f  182 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  282. 


err's  Cyc.  Pen.  C.  for  3K  tv«  — 


iitfwe< 
jiel  oi 

Crlm- 

.   -.  t.   X   8  J*;    Hen.   G.   L.,   p. 

«  «»A<i%/  Avo**  a  \jyc.  Pen.  C.  f  906  and  note. 

g  q(        As  to  impaneling  grand  Jurors,  see  Kerr's  Cyc.  C.  C.  P.  f§  241- 

243  and  notes, 
pgj.         As    to    mode    of    selecting    and    returning    grand    Jurors,    see 
Kerr's  Cyc.  C.  C.  P.  f§  204-211  and  notes. 
f         As  to  objection  to  panel  of  grand  Jury,  when  defendant  has 
not  been  held  to  answer,  see  Kerr's  Cyc.  Pen.  C.  {  995  and  note. 
As  to  requisite  number  and  concurrence  of  grand  Jurors,  see 
Kerr's  Cyc.  Pen.  C.  §  940  and  note. 

As  to  summoning  jurors,   see   Kerr's  Cyc.   C.   C.   P.    $$  225-228 
and    notes. 

As  to  when  challenge  to  panel  must  be  interposed,  see  Kerr's 
Cyc.  Pen.  C.  S  901  and  note. 
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Q 
CHAPTER  II.  .^ 

FORMATION  OF  THE  GRAND  JURY.  "^^ 

§894.     "Wlio  may  challengre  the  panel  or  an  individual  Juror.         '* 
I  895.     Cause  of  challengre  to  a  panel. 
fi  896.    Challeii£:in£  larrand   inr/%« 

li 


ivt.  v^Hui  ui  vui«r  srand  Jurors.  '  < 

905.  Charge  of  the  court. 

S  906.  Retirement  of  the  grrand  Jury.     Discharge  of. 

i  907.  Special  grrand  Jury  [repealed]. 

I  908.  Order  for  special  g-rand  Jury   [repealed]. 

S  909.  Order,  how  executed   [repealed]. 

i  910.  Special  grrand  Jury,  how  formed  [repealed].  , 


894.     Acceptance  of   Person   Drawn   at  Grand  Juror;   Duty  of 
Judge.     [Before  accepting  a   person   drawn  as  a  grand  juror,  the 

:ourt  must  be  satisfied  that  such  person  Is  duly  qualified  to  act  as  I 

such  Juror,  but  when  drawn  and  found  qualified  he  must  be  ac-  I 

cepted  unless  the  court,  on  the  application  of  the  Juror  and  before  j 

he  Is  sworn,  shall  excuse  him  from  such  service  for  any  of  the  | 
reasons  prescribed  In  chapter  I,  title  III,  part  I   (sections  190-254) 

of  the  Code  of  Civil  Procedure.]     (In  effect  60  days  from  and  after  * 

March  23,  1911.     Stats.  1911,  Chap.   262.)  Penal  Code,  1911.  ' 

Bias  as  grround  for  challenging-  the  grand  Jury  in  absence  of        ! 
statutory  provision. — See    4   A.   C.   873. 

Challenge  by  person  not  held  to  answer. — See  Kerr's  Cyc.  Pen. 
C.  I  995  subd.  4  and  note. 

Challenge  to  individual  grand  Juror. — See  Kerr's  Cyc  Pen.  C. 
I  896  and  note. 

Challenge    to    the   panel. — See    Kerr's   Cyc.    Pen.    C.    6  896    and 
note. 

Competency   and   qualification    of    grand    Jury. — See    12   A.   S. 
900. 

T^egallty  of  grand  Jury  not  selected  In  accordance  with  stat- 
ute.— S«*e  10  A.  C.  964. 

Number  necessary  to  form  grand  Jury. — See  27  L.  846. 
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Organization   of  grand  jury. — See  27  L.  776. 

Qualifications  of  grand  jurors. — See  28  L.  195. 

Right   of   -women  to  serve  on  grand  jury. — See  38  L.   214. 

"Waiver  of  Irregrularity  In  formation  of  grand  jury. — See  4 
A.  C    22o> 

"Whether  incompetency  of  member  of  grand  Jury  may  be  taken 
advantage  of  after  Indictment. — See  34  A.  R.  705. 


§896.  CAUSE  OF  CHALLENGE  TO  A  PANEL.  A  chal- 
lenge to  the  panel  may  be  Interposed  for  one  or  more  of  the 
following  causes  only: 

1.  That  the  requisite  number  of  ballots  was  not  drawn 
from  the  jury-box  of  the  county; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not 
given ; 

3.  That  the  drawing  was  not  had  In  the  presence  of  the 
officers    designated   by   law. 

Htaioryi  Enacted  February  14,  1872,  re-enactment  of  f  182 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  282. 

See  Kerr's  Cyc.  Pen.  C.  for  36  pars,  annotation. 
119  C.  1,  3,  50  P.  844  (applied);  31  P.  896,  899   (cited). 
As  to  challenge  to  individual  grand  juror,  see  Kerr's  Cyc.  Pen. 
C.  S  896  and  note. 

As  to  challenge  to  panel  of  trial  Jurors,  see  Kerr's  Cyc.  Pen. 
C.  II  1056-1066  and  notes. 

As  to  definition  of  "grand  jury,"  see  Kerr's  Cyc.  C.  C.  P.  §  192 
and  note. 

As  to  how  often  grand  jury  is  to  be  drawn,  sco  Kerr's  Cyc. 
C.  C.  P.  I  241  and  note;  Const.  1879,  art.  I  §  8;  Hen.  G.  L.,  p. 
ixvl.    See  also  Kerr's  Cyc.  Pen.  C.  i  906  and  note. 

As  to  impaneling  grand  Jurors,  see  Kerr's  Cyc.  C.  C.  P.  fi§  241- 
243  and  notes. 

As  to  mode  of  selecting  and  returning  grand  Jurors,  see 
Kerr's  Cyc.  C.  C.  P.  |S  204-211  and  notes. 

As  to  objection  to  panel  of  grand  Jury,  when  defendant  has 
not  been  held  to  answer,  see  Kerr's  Cyc.  Pen.  C.  |  995  and  note. 
As  to  requisite  number  and  concurrence  of  grand  Juror.«?,  see 
Kerr's  Cyc.  Pen.  C.  S  940  and  note. 

As  to  summoning  Jurors,  .see  Kerr's  Cyc.  C.  C.  P.  §§  225-228 
and  notes. 

As  to  when  challenge  to  panel  must  be  interposed,  see  Kerr's 
Cyc.  Pen.  C.  S  901  and  note. 
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§896.    CHALLENGING  GRAND  JUBOB.     A  challenge 
an  individual  grand  juror  may  be  Interposed  for  one  or  mc 
of  the  following  causes  only: 

1.  That  he  is  a  minor. 

2.  That  he  is  an  alien. 

3.  That  he  is  insane. 

4.  That  he  is  a  prosecutor  upon  a  charge  against  the  d 
fendant. 

5.  That  he  is  a  witness  on  the  part  of  the  prosecution,  an 
has  been  served  with  process  or  bound  by  an  undertakii 
as  such. 

6.  That  a  state  of  mind  exists  on  his  part  in  reference  i 
the  case,  or  to  either  party,  which  will  prevent  him  fro: 
acting  impartially  and  without  prejudice  to  the  substantia 
rights  of  the  party  challenging; 

[Preeoncelved  opinion  does  not  disqualify,  when.]  but  c 
person  shall  be  disqualified  as  a  juror  by  reason  of  havin 
formed  or  expressed  an  opinion  upon  the  matter  or  caus 
to  be  submitted  to  such  jury,  founded  upon  public  rumoi 
statements  in  public  journals,  or  common  notoriety,  pro 
vided  it  satisfactorily  appear  to  the  court  upon  his  declar 
ation,  under  oath  or  otherwise,  that  he  can  and  will,  not 
withstanding  such  an  opinion,  act  impartially  and  falrl3 
upon  the  matters  to  be  submitted  to  him. 

Hlatoryi  Enacted  February  14.  1872,  founded  on  f  183  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  232;  amended  March  80. 
1874,  Code  Amdts.  1873-4,  p.  486. 

See  Kerr's  Cyc.  Pen.  C.  for  25  pars,  annotation. 

61  C.  164,  165,  44  A.  R.  549  (applied);  76  C.  328.  344.  345.  19 
P,  161,  168  (citod);  60  P.  38,  39  (applied);  135  C.  149.  151.  152,  67 
P.  763  (applied);  139  C.  426.  428,  429,  73  P.  153  (applied);  150 
C.  665,  666,  89  P.  605  (construed  and  applied);  5  C.  A.  462.  464, 
90  P.  977.  978  (construed  and  applied);  31  F.  896.  899  (cited); 
62  F.  798   (applied). 

As  to  cliallongo  of  individual  trial  jurors,  seo  Kerr's  Cyc.  Pen. 
C.  H  1072-1075  and  notes. 

As   to   challenge   to   panel,   see   Kerr's   Cyc.   Pen.   C.  §895  and 
note. 
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8»B   (RepealwJ).     In  effect  60   daj-B  from   t 
\\l  ^    191L      Stats.  1311,   Chap.   £93.)  Penal   Code,    191l! 

i  to     jury   «.*   ». 

the  defendant,  by  wbom  the  cballenge  was  interposed.     If, 
not  withstanding,  they  do  so,  and  Und  an  indictment  against 
S!  cn^    iiim,  the  court  must  direct  It  to  be  set  aelde. 
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tion  of  the  charge  agaiuo^  ,_  ''*""'  coue,  19 

challenge,  or  the  deHberatlons  ot  the  grand  jury  ■.>.,.... 


Tlt.IV,Ch.II.]  ALLOWANCE,  EFFECT.  §§897-900 

As  to  objection  to  individual  srrand  juror  when  defendant  has 
not  been  held  to  answer,  see  Kerr's  Cyc.  Pen.  C.  §  995  and  note. 

As  to  time  of  interposing  challenge,  s^-e  Kerr's  Cyc.  Pen.  C. 
{  901  and  note. 

i 

§  897.  HOW  MADE,  ETC.  The  challenges  mentioned  in  the 
last  three  sections  may  be  oral  or  in  writing,  and  must  be 
tried  by  the  court. 

HIatoryt  Enacted  February  14,  1872,  founded  on  S  184  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  232;  amended  March  30, 
1874,  Code  Amdts.  1873-4,  p.  487. 

62  F.  798  (erroneously  cited). 


§898.  DECISION  UPON  CHALLENGES.  The  court  must 
allow  or  disallow  the  challenge,  and  the  clerk  must  enter  its 
decisions  upon  the  minutes. 

HlMtoryi  Enacted  February  14,  1872,  re-enactment  of  {  185 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  282. 

A  s4niilar  provision  for  challenge  to  a  trial  Juror,  see  post 
5  1083. 

§899.  EFFECT  OF  ALLOWING  A  CHALLENGE  TO  A 
PANEL.  If  a  challenge  to  the  panel  is  allowed,  the  grand 
Jury  are  prohibited  from  inquiring  into  the  charge  against 
the  defendant,  by  whom  the  challenge  was  interposed.  If, 
notwithstanding,  they  do  so,  and  find  an  indictment  against 
him,  the  court  must  direct  it  to  be  set  aside. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  I  186 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  232. 

As  to  Impaneling  new  grrand  Jury,  see  Kerr's  Cyc.  C.  C.  P, 
S  241  and  note,  also  Kerr's  Cyc.  Pen.  C.  |  895  and  note. 

§  900.  EFFECT  OF  ALLOWING  CHALLENGE  TO  AN  INBI. 
YIDUAL  JUBOB.  If  a  challenge  to  an  individual  grand  juror 
is  allowed,  he  cannot  be  present  or  take  part  in  the  considera- 
tion of  the  charge  against  the  defendant  who  interposed  the 
challenge,  or  the  deliberations  of  the  grand  Jury  thereon.    The 

539 


§§  901-903  PENAL  CODE.  [Ptll. 

grand  jury  must  inform  the  court  of  a  yiolation  of  thte  sec- 
tion, and  it  is  punishable  by  the  court  as  a  contempt. 

HUtoryi  Enacted  February  14,  1872,  founded  on  §|  187,  188 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  232,  233. 

See  Kerr's  Cyc.  Pen.  C  for  7  pars,  annotation. 
54   C.   37,  39    (cited  dis.   op.);   88  C.    233,   235,   26  P.   88,   89    (ap- 
plied). 

§90L  OBJECTIONS  CAIf  ONLY  BE  TAKEN  BY  GHAL- 
LENGE.  A  person  held  to  answer  to  a  charge  for  a  public 
offense  can  take  advantage  of  any  objection  to  the  panel  or 
to  an  individual  grand  juror  in  no  other  mode  than  by  chal- 
lenge. 

HIatoryt  Enacted  February  14,  1872,  re-enactment  of  f  189 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  233. 

See  Kerr's  Cyc.  Pen.  C.  for  15  pars,  annotation. 

150  C.  665,  666,  89  P.  605  (referred  to  In  discussing*  compe- 
tency of  jurors). 

As  to  challenge  to  the  panel  of  errand  Jury,  see  Kerr's  Cyc. 
Pen.  C.  i  895  and  note. 

As  to  motion  to  set  aside  indictment  for  disqualification  of 
grand  jurors,  see  Kerr's  Cyc.  Pen.  C.  |  995  and  note. 

As  to  restrainingr  prosecution  by  writ  of  prohibition,  see  92 
C.   239,  256,   28  P.  341. 

I  iN)2.  APPOINTMENT  OF  A  FOREMAN.  From  the  persons 
summoned  to  serve  as  grand  jurors  and  appearing,  the  court 
must  appoint  a  foreman.  The  court  must  also  appoint  a 
foreman  when  the  person  already  appointed  is  excused  or 
discharged  before  the  grand  jury  is  dismissed. 

Hlfltaryi  Enacted  February  14,  1872,  r^enaotment  of  1 190 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  283. 

As  to  minute  of  appointment  of  foreman  of  grand  jury,  see 
Kerr's  Cyc.   Pen.  C.   {  902,  note. 

§  908.  OATH  TO  FOBEMAN.  The  following  oath  must  be 
administered  to  the  foreman  of  the  grand  jury: 

"  You,  as  foreman  of  the  grand  jury,  will  diligently  inquire 
into,  and  true  presentment  make,  of  all  public  offenses  against 
the  people  of  this   state,  committed  or  triable  within   this 
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county,  of  which  you  shall  have  or  can  obtain  legal  evidence. 
You  will  keep  your  own  counsel,  and  that  of  your  fellows  and 
of  the  government,  and  will  not,  except  when  required  in  the 
due  course  of  judicial  proceedings,  disclose  the  testimony  of 
any  witness  examined  before  you,  nor  anything  which  you  or 
any  other  grand  Juror  may  have  said,  nor  the  manner  in  which 
ther  grand  juror  may  have  voted  on  any  matter 


thereof;  but  in  all  your  presentments  you  will  present  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  according 
to  the  best  of  your  skill  and  understanding,  so  help  you  Qod." 

Hlatorys  Enacted  February  14,  1872,  re-enactment  of  1 191 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  233;  amended  March 
80.  1874,  Code  Amdts.  1873-4.  p.  437. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
64    C.  •525,    527,    4    A.   C.    R.    523,    2   P.    402,    404    (applied    with 
5f  920,   926). 

§90i.  OATH  OF  OTHEB  GBAND  JUBOBS.  The  follow- 
ing  oath  must  be  immediately  thereupon  administered  to  the 
other  grand  jurors  present :  "  The  same  oath  which  your  fore- 
man has  now  taken  before  you  on  his  part,  you  and  each  of 
you  shall  well  and  truly  observe  on  your  part,  so  help  you 
God." 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  $192 
Criminal  Practice  A'ct  1851,  Stats.  1851,  p.  233. 

As  to  grand  juror's  oath,  see  12  A.  S.  905. 

§  90&  CHAB6E  OF  THE  COUBT.  The  grand  jury  being 
impaneled  and  sworn,  must  be  charged  by  the  court.  In 
doing  so,  the  court  must  give,  them  such  information  as  it 
may  deem  proper,  or  as  is  required  by  law,  as  to  their  duties, 
and  as  to  any  charges  for  public  offenses  returned  to  the 
court  or  likely  to  come  before  the  grand  jury. 

HUrtoryi  Enacted  February  14,  1872,  re-enactment  of  f  193 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  233. 
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§906.  BETIBEMENT  OF  THE  OBANB  JUBT.  DIS- 
CHABGE  OF.  The  grand  Jury  must  then  retire  to  a  private 
room  and  inquire  into  the  offenses  cognizable  by  them.  On 
the  completion  of  the  business  before  them,  they  must  be 
discharged  by  the  court;  but,  whether  the  business  is  com- 
pleted or  not,  they  are  discharged  by  the  final  adjournment  of 
the  court. 

HIatoryt  Enacted  February  14,  1872,  founded  on  SI  194,  195 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  2S3;  amended  by  Code 
Commission  Act  March  16.  1901.  Stats,  and  Amdts.  1900-1,  p.  483, 
act  held  unconstitutional,  see  history,  S  5  ante. 

Note:  The  latter  sentence  in  this  section  is  inoperative,  and 
has  been  so  ever  since  the  adoption  Of  constitution  of  1879,  terms 
of  court  having"  been  abolished  by  that  Instrument,  and  the 
courts  being  now  always  in  session. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 
69  C.  541,  547.  11  P.  240.  242   (applied);  152  C.  71,  76,  91  P.  987 
(cited — discharge  of  grand  jury). 
As  to  dlscliarge  of  grand  jury,  see  12  A.  S.  919. 

§907.    SPECIAL  GRAND  JURY  (repealed). 

HIatorys  Enacted  February  14,  1872,  re-enactment  of  f  196 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  238;  repealed  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  483, 
act  held  unconstitutional,  see  history,  fi  5  ante;  re-repealed  March 
21,  1905,  Stats,  and  Amdts.  1905,  p.  698. 

54  C.  37,  40  (cited  dls.  op.). 

§908.    ORDER  FOR  SPECIAL  GRAND  JURY  (repealed). 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  §197 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  238;  amended  March 
16.  1889,  Stats,  and  Amdts.  1889,  p.  214;  repealed  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  488,  act 
held  unconstitutional,  see  history,  S  5  ante;  re-repealed  March 
21,  1905,  Stats,  and  Amdts.  1905,  p.  693. 

§909.    ORDER,  HOW  EXECUTED  (repealed). 

Hlatorys  Enacted  February  14,  1872,  re-enactment  of  S  198 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  233;  repealed  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  483, 
act  held  unconstitutional,  see  history,  i  5  ante;  re-repealed 
March  21.  1905,  Stats,  and  Amdts.  1905,  p.  698. 
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{  910.    SPECIAL  GRAMD  JDRT,  HOW  FORKED  (repealed). 

HIatotTi  Enacted  February  14.  1872,  ra-ensctment  ot  1199 
Criminal  Practice  Act  1861.  Stats.  1851.  p.  233;  repealed  by  Coda 
CammlHBlon.  Act  March  16,  19D1.  Stats,  and  AmdtB.  lSOO-1,  p. 
483.  act  held  unconstitutional,  see  history.  1  G  ante;  re-repeal«d 
Uarch  21,  1906,  Stats,  and  Amdts.  1905,  p.  69t. 

CHAPTER    III. 

POWERS  AND  DUTIES  OP  A  ORAND  JURY. 

Powers   of  grand  Juries. 

Presentment  defined   [repealed]. 

Indictment    defined. 

Foreman   may  administer  oaths. 

Evidence  receivable  before  grand  Juries. 

Grand  Jury  not   bound   to  hear  evidence  for  the  defend- 

ant.   but  may  order  explanatory  evidence,  etc. 
Degree  of  evidence  to  warrant  Indictment. 


must  Inquire  Into  all  public  oftenses  commlttefl 
within  tbe  county,  and  present  tbem  to  the  court 
me&t. 

BUtoryi  Enacted  Pebrnary  14,  ISTK,  re-enaci 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  234;  am 
Commission,  Act  March  IS,  1901,  Stats,  and  ArndtE^. 
act  held  unconstitutional,  see  history,  15  ante;  .n 
enacted  March  21.  19DS,  Stats,  and  Amdts.  1906,  p. 

S<'e  -Kerr'a  Cye.  T.-n.  C.  fnr  11  purs,  nnnotatlnn. 

60  C.  103,  lOS  felted);  77  C.  618,  627,  8  A,  C. 
865,  SSS,  20  P.  129   (applied). 
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I  we.  BEXIBEMENT  OF  THE  GBAIO)  JDBT.  DIS- 
CHABGE  OF.  Th«  grand  Jury  must  then  retlr«  to  a  private 
room  and  Inquire  Into  the  offenEea  cognlz&ble  by  them.  On 
the  completion  of  the  buHLness  berore  them,  they  must  be 
discharged  by  the  court;  but,  whether  the  business  Is  com- 
pleted or  not,  they  are  discharged  by  the  final  adJournmeDt  ot 
the  court 

HlBtorri  Enacted  February  14,  ISH,  founded  on  {|  194,  19S 
Crlmlnnl  Practlc^e  Act  1851,  Stats.  liKl,  p.  2S3:  amended  by  Code 
ConiinlaBlon  Act  March  IG,  1901.  SUta.  and  AmdtB.  1900-1.  p.  183, 


Aa  to  dlacliBTKe  of  grand  Jury,  aec^  12  A.  S.  919. 

— M  «»  individual  Grand  Jurori 

^^  (N^).  Outy  -r  J-or.--"  ^"-,°;;  Vfore  considering  a 
upon  Con.ld.r.tlon  *f  C^"^"' J*"^\,  ,nc  grand  Jury  shall 
charge    agaW=t   ^"''„f"e  matter  W^rconaldered  and  the   person 

to" be  charged  with  an  offenee  '"  ''°''/""' J'gtate  of  mind   In  refer- 
any  member  of  the  B"""!  ^"^^  J^'^"   „i,(^„  „iii  prevent    him   from 
once  to  the  caae  or   to   eltner   ya  ^.^^   substantial    rights 

Ltlrg  impartially  and   ''l^^^'X^/^^''^*  ,Ms  section  by    tl.e    fore- 
of  the  party  to  retire.     Any  ^^  punishable  by    the    court 

man  or  any  member  of  the  gtanu  ^^^  ^^^^^  March    23,    1911. 

as  a  contempt,      (In  effect  80  days  ^^^^^    ^^^^_    .,g,^ 

Stata.    1911,    Chap.    260.)  _^    ......actment    of    1 1« 

>..iiiiiiiai  Jrraccice  Act  1851,  Stats.  ISEl,  p.  233:  amended  March 
16,  18S9,  Stats,  and  AmdtB.  1B8B,  p.  214;  repealed  by  Code  Com- 
mission, Act  March  IE,  1301,  Stats,  and  Amdta.  IVOO-l.  p.  483,  kct 
held  unconstitutional,  see  history,  |  5  ante:  re-repealed  March 
21,  1905,  Statu,  and  Amdta.  1906,  p.  6S3. 

SWft-    OKDEIt,  HOW  EXEt'UTED  (repealed). 

HlalDiTi  Enacted  February  14,  1872,  re-enactment  of  |  ISg 
Criminal  Practice  Act  1851,  Stata.  1861,  p.  233:  repealed  by  Code 
Commission,  Act  March  IE,  IIOI,  Stats,  and  Arodts.  I»0O-l.  p.  488. 
act  held  unconstitutional,  aee  history,  |  6  ante:  re-Tepaal«d 
March  21.  19DG,  Btati.  and  Amdts.  1906,  p.  sas. 
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§  910.    SPECIAL  GRAND  JUBY,  HOW  FORMED  (repealed). 

Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  $199 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  233;  repealed  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
483,  act  held  unconstitutional,  see  history,  S  5  ante;  re-repealed 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  693. 

CHAPTER   III. 
POWERS  AND  DUTIES  OF  A  GRAND  JURY. 

f  915.     Powers   of  errand  juries. 

S  916.     Presentment  defined   [repealed]. 

$917.     Indictment   defined. 

$  918.     Foreman  may  administer  oaths. 

$  919.     Evidence  receivable  before  errand  juries. 

$  920.  Grand  jury  not  bound  to  hear  evidence  for  the  defend- 
ant,  but  may  order  explanatory  evidence,  etc. 

$  921.     Degrree  of  evidence  to  warrant  indictment. 

$  922.  Grand  jurors  must  declare  their  knowledgre  as  to  com- 
mission of  public  offense. 

$  923.     Must  inquire  into  case   of  persons  imprisoned,   etc. 

$  924.     Entitled  to  access  to  public  prison,  etc. 

$  926.  When  and  from  whom  they  may  ask  advice.  Who 
may  be  present  during  sessions. 

$  926.     Secrets   of  grand  jury  to  be  kept,  except,   etc. 

$  927.  Grand  juror  not  to  be  questioned  for  his  conduct,  ex- 
cept, etc 

$  928.  Duty  of  grand  jury  relative  to  examination  of  books, 
etc. 

$  929.     Institution   of  suits  for  recovery. 

§915.  POWERS  OF  GRAinO  JURIES.  The  grand  jury 
must  inquire  into  all  public  ofEenses  committed  or  triable 
within  the  county,  and  present  them  to  the  court  by  indict- 
ment. 

HIstorys  Enacted  February  14,  1872,  re-enactment  of  S  205 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  234;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  484, 
act  held  unconstitutional,  see  history,  $  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905.  p.  694. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 
60    C.    103,    105    (cited);    77    C.    618,    627,    8   A.    C.    R.    338,    19    P. 
865,  868,  20  P.  129   (applied). 
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Improper  influence  or  Interference  with  ^rand  Jury  by  dis- 
trict or  prosecuting:  attorney. — See  28  L.  368. 

Separation  of  grand  Jury,  in  capital  cases. — See  43  A.  D.  75-87. 

What  is  an  infamous  crime  witViin  constitutional  requirement 
as  to  grand  jury. — See  17  L.  764. 


§916.    PRESENTMENT  DEFINED  (repealed). 

Hlatorys  Enacted  February  14,  1872,  re-enactment  of  S  207; 
repealed  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  484,  act  held  unconstitutional,  see  history,  f  5 
ante;  re-repealed  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  693. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
109  C.   445,   447,  42  P.   444    (applied). 


§917.  INDICTMENT  DEFINED.  An  indictment  is  an  ac- 
cusation in  writing,  presented  by  the  grand  jury  to  a  com- 
petent court,  charging  a  person  with  a  public  offense. 

Hlatoryx  Enacted  February  14,  1872,  re-enactment  of  8  206 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  234. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

145  C.  35,  36,  78  P.  242  (construed). 

As  to  sufficiency  of  indictment,  see  Kerr's  Cyc.  Pen.  C.  §  959 
and  note. 

As  to  what  indictment  must  contain,  see  Kerr's  Cyc.  Pen.  C. 
I  950  and  note. 

§  918.  FOREMAN  MAT  ADMINISTER  OATHS.  The  fore- 
man may  administer  an  oath  to  any  witness  appearing  before 
the  grand  jury. 

Hlntoryi  Enacted  February  14,  1872,  re-enactment  of  f  208 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  234. 

$919.  EVIDENCE  BEGEIYABLE  BEFORE  GRAND  JU- 
RIES. In  the  investigation  of  a  charge,  the  grand  Jury  can 
receive  no  other  evidence  than  such  as  is  given  by  witnesses 
produced  and  sworn  before  them,  or  furnished  by  legal  docu- 
mentary evidence,  or  the  deposition  of  a  witness  in  the  cases 
mentioned  in  the  third  subdivision  of  section  six  hundred  and 
eighty-six.    The  grand  jury  can  receive  none  but  legal  evi- 
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dence,  and  the  best  eyldence  in  degreOi  to  the  exclusion  of 
hearsay  or  secondary  evidence. 

HlMtoryi  Enacted  February  14.  1872,  founded  on  SS  209,  210 
Criminal  Practice  Act  1861,  Stats.  1851,  pp.  234,  236;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  484,  act  held  unconstitutional,  see  history,  f  5  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  694. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

Compelling:  person  to  be  witness  agrainst  himself. — See  Const. 
1879,  art.  I  %  13,  Hen.  G.  L.,  p.  Ixvi. 

Competency  and  confession  of  judgment,  as  evidence  before 
grand  jury. — See  28  L.  318. 

Contempts. — See  Kerr's  Cyc.  C.  C.  P.  M  1209-1222  and  notes. 

Disobedience   of  subpoena. — See   post   §  1331. 

Incompetency  of  evidence   before  grrand  Jury. — See  28  L.    318. 

Manner  of  enforcing:  attendance  of  witnesses  by  subpoena. — 
See  post  1 1326  subd.  2. 

Refusal  to  be  sworn  or  to  answer  material  questions. — See 
ante  (  166  subd.  6.^ 

Use  of  depositions  and  affidavits  before  grand  jury. — See  28 
L..  319. 

Use  of  documents  before  grand  jury. — See  28  L.  320. 

§  »20.  9BAND  JURY  NOT  BOUmO  TO  HEAB  EYIDENCE 
FOB  THE  DEFENDAICT,  BUT  MAY  ORDEB  EXFLANATOBY 
EYIDEKTCE,  ETC.  The  grand  jury  is  not  bound  to  hear  evi- 
dence for  the  defendant;  but  it  Is  their  duty  to  weigh  all  the 
evidence  submitted  to  them,  and  "when  they  have  reason  to 
believe  that  other  evidence  within  their  reach  will  explain 
away  the  charge,  they  should  .order  such  evidence  to  be  pro- 
duced, and  for  that  purpose  may  require  the  district  attorney 
to  issue  process  for  the  witnesses. 

HIstoiT*  Enacted  February  14,  1872,  re-enactment  of  S  211 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  285. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

64  C.  434.  437,  1  P.  884  (applied):  64  C.  525,  527,  4  A.  C.  R. 
523,  2  P.  402.  404  (applied  with  §8  903.  926);  76  C.  328,  3J5,  19  P. 
161.  169   (applied);  116  C.  386,  391,  48  P.  326  (applied). 

§921.  DEGREE  OF  EYIBENCE  TO  WARRANT  INDICT- 
MENT.  The  grand  jury  ought  to  And  an  Indictment  when  all 
the  evidence  before  them,  taken  together,  if  unexplained  or 
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uncoiitradicted,  would,  in  their  judgment,  warrant  a  convic- 
tion by  a  trial  jury. 

HlatoiTi  Enacted  February  14,  1872,  re-enactment  of  f  212 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  286. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

137  C.  222,  224,  69  P.  1041  (applied);  144  C.  634,  638,  78  P.  34 
(applied). 

Duty  of  grand  jurors  In  finding  indictment. — See  note  12  A. 
S.   913,   914. 

Validity  of  Indictment  based  on  testimony  eriven  by  Indicted 
person  before  grand  jury. — See   6  A.  C.   606. 

Wliat  evidence  may  be  considered  by  grand  jury. — See  Kerr's 
Cyc.  Pen.  C.  §  919  and  note. 


§  922.  eSAKD  JUBOBS  MUST  DECLABE  THEIB  KNOWL. 
EDGE  AS  TO  COMMISSION  OF  PUBLIC  OFFENSE.     If  a 

member  of  a  grand  jury  knows,  or  has  reason  to  believe,  that 
a  public  offense,  triable  witbin  the  county,  has  been  com- 
mitted, he  must  declare  the  same  to  his  fellow-jurors,  who 
must  thereupon  investigate  the  same. 

History t  Bnacted  February  14.  1872.  re-enactment  of  |  SIS 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  235. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

§928.  MUST  INQUIBE  INTO  CASE  OF  PEBSONS  IM- 
PBISONED,  ETC.  The  grand  jury  must  inquire  into  the  case 
of  every  person  imprisoned  in*  the  jail  of  the  county  on  a 
criminal  charge  and  not  Indicted;  into  the  condition  and  man- 
agement of  the  public  prisons  within  the  county;  and  into 
the  wilful  or  corrupt  misconduct  in  ofQce  of  public  officers  of 
every  description  within  the  county. 

Hlstoryi  £3naeted  February  14.  1872,  re-enactment  of  f  214 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  285;  amended  by  Code 
Commission,  Act  March  16.  1901.  i:>tats.  and  Amdts.  1900-1,  p.  484, 
act  held  unconstitutional,  see  history,  S  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  694. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
49  C.  6  43.  651   (applied):  6  C.  A.  266.  271.  91  P.  1098,  1100   (re- 
ferred to). 
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1 924.    ENTITLED  TO  ACCESS  TO  PUBLIC  PBISON,  ETC. 

They  are  also  entitled  to  free  access,  at  all  reasonable  times, 
to  the  public  prisons,  and  to  the  examination,  without  charge, 
of  all  public  records  within  the  county. 

Hlstorys     Enacted  February    14,    1872,   re-enactraent   of   S  215 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  235. 


926.      Grand    Jury;    May    Ask    Advice;    Report    of    Testimony; 
Copy  to  be   Filed;  Who   May  be   Present  at  Sessions.     The  grand 
Jury  may,  at  all  times,  aslc  the  advice  of  the  court,  or  the  Judge 
thereof,    or   of   the   district    attorney;    but    unless    such    advice    is 
asked,    the   Judge   of    the    court    must   not   be    present   during    the 
sessions  of  the  grand  Jury.     The  district  attorney   of   the  -county 
may  at  all  times  appear  before  the  grand  Jury  for  the  purpose  of 
giving  Information  or  advice  relative  to  any  matter  cognizable  by 
them,    and   may   interrogate   witnesses   before    them    whenever   he 
[thinks]  it  necessary;  the  grand  Jury,   [on  the  demand  of  the  dis- 
trict  attorney],   whenever   criminal   causes   are   being   Investigated 
before  them,  must  appoint  a  competent  stenographic  reporter  to  be 
sworn    and   to    report   the   testimony   that    may   be   given    in   such 
causes    in    shorthand,    [and    to    transcribe    the    same    In    all    cases 
where  an  Indictment  Is  returned,     if  an  indictment  has  been  found 
against  a   defendant,   a  copy  of  the  testimony   given    In   his  case 
before  the  grand  jury,  shall  be  served  upon  him  within  five  days 
after  the  discharge  of  the  grand  jury,  or  if  the  grand  Jury  has  not 
been   discharged,   at   least   five   days   before   the   cause    Is   set   for 
trial].     The   services   of   such    stenographic    reporter   constitute    a 
charge  against  the  county.     No  person  other  than  those  specified 
in    this    and    the    succeeding    section    is    permitted    to    be    piesent 
during   the   session   of   the   grand   Jury,    except   the    members    and 
witnesses    actually    under    examination,    and    no    person    must    be 
permitted  to  be  present  during   the   expression   of    their   opinions, 
or  giving  their  votes   upon   any  matter   before  them.     The  grand 
jury  or  district  attorney  may  require  by  subpoena  the  attendance 
of  any  person  before  the  grand  Jury  as  Interpreter,   and  such  in- 
terpreter may,  while  his  services  are  necessary,  be  present  at  the 
examination  of  witnesses  before  the  grand  Jury.     The  services  of 
such  Interpreter  constitute  a  charge  against  the  county.      (In  ef- 
fect 60  days  from  and  after  March  23.  1911.    Stats.  1911,  Chap.  254.) 

Penal  Code.  1911. 

interpreter,  and  such  interpreter  luajr,  *vu«x^  »*4o  ooivn^oa  ai 
necessary,  be  present  at  the  examination  of  witnesses  before 
the  grand  jury.    The  services  of  such  interpreter  constitute  a 
charge  against  the  county. 
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HUtoryi  Enacted  February  14,  1872,  re-enactment  of  f  2lft 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  235;  amended  March 
27,  1897,  Stats  and  Amdts.  1897,  p.  204;  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  484,  act  held  uncon- 
stitutional, see  history,  §5  ante;  amendment  re-enacted  March 
21,  3  905,  Stats,  and  Amdts.  1905,  pp.  694.  695;  amended  April 
27,   1909,   Stats,   and  Amdts.   1909,   p.    1126. 

Seo  Kerr's  Cyc.  l*en.  C.  for  11  pars,  annotation. 

71  C.  212,  213,  7  A.  C.  R.  224.  12  P.  55,  56  (applied);  116 
C.  386,  390.  48  P.  326  (applied):  132  C.  199.  200,  201.  202.  64  P. 
265  (applied);  141  C.  396,  899,  74  P.  1036  (referred  to);  144  C. 
634,  636,  637,  638,  78  P.  34  (applied);  31  F.  896,  899  (referred 
to);    39   F.   316,   355,   361    (construed). 

$926.  SECRETS  OF  GRAND  JURY  TO  BE  KEPT,  EX- 
CEPT,  ETC.  Every  member  of  the  grand  jury  must  keep 
secret  whatever  he  himself  or  any  other  grand  Juror  may  have 
said,  or  in  what  manner  he  or  any  other  grand  juror  may 
have  voted  on  a  matter  before  them;  but  may,  however,  be 
required  by  any  court  to  disclose  the  testimony  of  a  witness 
examined  before  the  grand  jury,  for  the  purpose  of  ascertain- 
ing whether  it  is  consistent  with  that  given  by  the  witness 
before  the  court,  or  to  disclose  the  testimony  given  before 
them  by  any  person,  upon  a  charge  against  such  person  for 
perjury  in  giving  his  testimony  or  upon  trial  therefor. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  if  217,  218 
Criminal  Practice  Act  1851,  Stats.  1851.  pp.  235,  236. 

See  Kerr*8  Cyc.  Pen.  C.  for  24  pars,  annotation. 

64  C.  525,  527,  628.  4  A.  C.  R.  523,  2  P.  402,  404  (con- 
strued); 77  C.  618,  620,  633,  8  A.  C.  R.  338,  19  P.  865,  20  P. 
129   (applied). 

As  to  general  subject  of  grand  jurors  as  witnesses,  see  12  A. 
S.  915-918. 

§927.  GRAND  JUROR  NOT  TO  BE  QUESTIONED  FOB 
HIS  CONDUCT,  EXCEPT,  ETC.  A  grand  juror  cannot  be 
questioned  for  anything  he  may  say  or  any  vote  he  may  give 
in  the  grand  jury  relative  to  a  matter  legally  pending  before 
the  jury,  except  for  a  perjury  of  which  he  may  have  been 
guilty,  in  making  an  accusation  or  giving  testimony  to  his 
fellow-jurors. 

648 


M  Tlt.IV,ch.III.]         EXAMINING  BOOKS,  ETC.  §§928,929 

P        HUitoryi    Enacted   February   14,    1872,   re-enactment  of  |  219 

"«"  Criminal  Practice  Act  1851,  Stats.  1851,  p.  236. 

leoo         See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
vd  56  C.  65.  67,  38  A.  R.  48   (applied). 

Ijtn  As  to  obllfiration  of  secrecy  of  proceedings  before  grand  jury 

see  Kerr's  Cyc.  Pen.  C.  S  926  and  note. 


I 


P^         928.     Duty  of  Grand  Jury   Relative  to   Examination  of  Books* 
f  ^'  etc.     It  shall  be  the  duty  of  the  grand  jury  annually  to  make  a 
•Pti ;  careful  and  complete  examination  of  the  books,   records,   and  ac- 
i  counts  of  all  the  officers  of  the  county,  and  especially  those  per- 
r  taining    to    the   revenue,    and   report   as    to    the   facts    they   have 
r  '    found,  with  such  recommendations  as  they  may  deem  proper  and 
fit;    and    if,    in    their   judgment,    the    services    of    an    expert    are 
'P      necessary,    they   shall   have   power   to   employ   one,    at  an   agreed 
%  I    compensation,  not  to  exceed   [ten]   dollars  a  day  [to  be  first  ap- 
J       proved   by  the  court,   and   If,   In   their  Judgment,  the   services   of 
,  ■    assistants  to  such  expert  are  required,  they  shall   have  power  to 
employ  such,  at  a  compensation  to  be  agreed  upon  and  approved 
by  the  court,  not  to  exceed,  however,  five  dollars  a  day  for  each 
assistant,  such  compensation  of  expert  and  assistants  to  be  payable 
as   other   county   charges.      It   shall   be   the   duty   of   every   grand 
jury   first  empaneled   In   even-numbered   years  to   investigate   and 
report  upon  the  needs  of  all  county  officers  In  its  county,  Includ- 
ing  Increase  or  decrease  In  salaries,   number  of  officers,   deputies 
I      or  employees,   the  abolition  or  creation  of  offices  and  the  equlp- 
I      ment  for,   or  the  method   or  system   of   performing  the  duties  of 
the  several  offices,  and  It  shall  cause  a  copy  of  such  report  to  be 
transmitted   to   each    member   of   the   legislature   representing   the 
county  in  which  It  has  been  empaneled  before  the  commencement 
of  the  regular  session  of  the  legislature  In  odd  numbered  yeare]. 
The  judge,  on  empanelment  of  the  grand  jury,  shall  charge  them 
especially   as    to   their   duties   under   this    section;    provided,    that 
if  any  grand  jury,  shall,  in  the  report  above  mentioned,  comment 
upon  any  person  or  official  who  has  not  been  indicted  by  the  said 
grand  jury,   the  said  comments  shall  not  be  deemed  to  be  privi- 
leged.    (In  effect  60  days  from  and  after  March  16,   1911.     Stats. 
1911,  Chap.  200.)  Penal  Code,  1911. 

or  rne  various  officials  of  the  county,  as  In  the  foregoing  sec- 
tion provided,  may  order  the  district  attorney  of  the  said 
county  to  Institute  suit  to  recover  any  moneys  that,  in  the 
Judgment  of  the  said  grand  Jury,  may  from  any  cause  be  due 
the  county,  and  the  order  of  the  said  grand  Jury,  certified  by 
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niaMryi  Bnactad  February  14,  1S7I,  re-anactment  of  1 211 
Criminal  Practice  Act  1851,  Stats,  1S51,  p.  23B;  amended  March 
21.  1S9T.  Stats  and  Amdts.  1897.  p.  204;  by  Code  CommlaBlon.  Act 
March  16.  1901,  Stats,  and  Amdts.  1900-1.  p.  4S4.  act  held  uncon- 
atltulional,  see  history,  |5  ante:  amendment  re-enacted  March 
Zl.  19ar>.  SlalB.  and  Amdts.  190R,  pp.  G94.  69a:  amended  April 
27.   1909.   Slats,  and   Amdts.    ]909,  |>.    112G. 

Mcu  Kirr-s  Cyc,  Pi-n.  C.  for  11  pars,  niinulatlon. 


^ 


11 


Uie  grand  Jury  relative  to  a  matter  legally  pending  before 
^  jiiiy,  except  for  a  perjury  of  which  be  may  have  been 
illty.  in  maklDg  an  accusation  or  giving  testimony  to  his 
lUow-JurOTB. 
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miV.ch.III.]         EXAMTNINQ   BOOKS,   ETC.  §§928,929 

BiMtmryt    Enacted   February   14,    1872,   re-enactment   of   f  219 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  236. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
56  C.  65.  67,  38  A.  R.  48   (applied). 

As  to  obligation  of  serrocy  of  proceedings  before  grand  jury, 
!ee  Kerr's  Cyc.  Pen.  C.  8  926  and  note. 


§928.  DUTY  OF  6BAND  JURY  BELATIYS  TO  EXAHI- 
TATION  OF  BOOKS,  ETC.  It  shall  be  the  duty  of  the  grand 
jry  annually  to  make  a  careful  and  complete  examination 
f  the  books,  records,  and  accounts  of  all  the  ofQcers  of  the 
Dunty,  and  especially  those  pertaining  to  the  revenue,  and 
3port  as  to  the  facts  they  have  found,  with  such  recommen- 
itlons  as  they  may  deem  proper  and  fit;  and  if,  in  their 
dgment,  the  services  of  an  expert  are  necessary,  they  shall 
ive  power  to  employ  one,  at  an  agreed  compensation,  not  to 
ceed  five  dollars  per  day,  payable  as  other  county  charges, 
le  judge,  on  impanelment  of  such  grand  jury,  shall  charge 
Bm  specially  as  to  their  duties  under  this  section;  pro- 
led,  that  if  any  grand  jury  shall,  in  the  report  above  men- 
ned,  comment  upon  any  person  or  ofQcial  who  has  not 
m  indicted  by  the  fiaid  grand  jury,  the  said  comments  shall 
:  be  deemed  to  be  privileged. 

flmtarjrx     Enacted  Marcli  12,  1880,  Code  Amdts.  1880  (Pen.  pt.), 
4;  amended  March  27,  1897,  Stats,  and  Amdts.  1897,  p.  205. 

41    C.   396,   399,  74  P.  1036   (referred  to). 

s    to   defendant's  evidence,  see  Kerr's  Cyc.  Pen.  C.  S  920  and 

». 

s    to    greneral    powers   and   duties   of   grand  jury,   see   Kerr's 

.    Pen.    C.    S  915  and  note. 

^29.     INSTITUTION  OF  SUITS  FOR  RECOVERY.     The 

id  jury,  after  having  investigated  the  books  and  accounts 
le  various  officials  of  the  county,  as  in  the  foregoing  sec- 
provided,  may  order  the  district  attorney  of  the  said 
ty  to  institute  suit  to  recover  any  moneys  that,  in  the 
tnent  of  the  said  grand  jury,  may  from  any  cause  be  due 
county,  and  the  order  of  the  said  grand  jury,  certified  by 
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the  foreman  of  the  said  grand  jury,  filed  with  the  county 
clerk  of  the  said  county,  shall  he  full  authority  for  the  said 
district  attorney  to  institute  and  maintain  any  such  suit. 

Hlatoryi     Enacted  March  27,  1897,  Stats,  and  Amdts.  1897,  p. 
205. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
133  C.  347.  348.  65  P.  741   (applied):   141  C.  396.  398,  399,  74   P. 
1036   (applle(^. 


CHAPTER   IV. 

PRESENTMENT   AND   PROCEEDINGS   THEREON 

[REPEALED]. 

[As  to  repeal  of  this  chapter,  see  Kerr's  Cyc.  Pen.  C] 

(ff  9S1-9S7.) 
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V,ch.L]  INDICTMENT.  §  940 


TITLE  V. 

OF  THE  INDICTMENT. 

kPter  L     Findlnsr  &nd  PreBentin«nt  of  the  Indictment,  If  940- 
945. 
IL    Rules    of   PleadinsT   and   Form   of    the   Indictment, 
f  S  948-972. 

CHAPTER    I. 

FINDING  AND  PRESENTMENT  OF  THE  INDICTMENT. 

0.  Indictment  must   be   found   by   twelve  Jurors,   indorsed, 

etc. 

1.  If  not  found,  depositions,  etc,  must  be  returned  to  court, 

etc. 

2.  Effect  of  dismissal. 

3.  Names  of  witnesses  inserted  at  foot  of  indictment. 

4.  Indictment,  how  presented  and  filed. 

5.  Proceedings  when  defendant  is  not  in  custody. 

940.  INDICTMENT  MtTST  BE  FOUND  BT  TWELYE 
ROBS,  INDOBSED,  ETC.  An  indictment  cannot  be  found 
hout  the  concurrence  of  at  least  twelve  grand  jurors, 
en  so  found  it  must  be  indorsed,  "  A  true  bill,"  and  the 
Drsement  must  be  signed  by  the  foreman  of  the  grand 

IT. 

[Istoryt  Enacted  February  14,  1872,  re-enactment  of  f  229 
ninal  Practice  Act  1851,  Stats.  1851,  p.  237. 

ee  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

ode   ■ection.— 54   C.   37,    38    (construed);    5   C.   A.   462,   465.    90 

)77,  978   (cited). 

riminal  Practice  Act  §229. — 21  C.  368,  372   (construed). 

laslng  an   Indictment  upon   testimony  of  accomplice. — See   28 

319. 

nquiry  as  to  sufficiency  of  evidence  before  grand  jury. — See 

.  C.  842. 

fumber  necessary  to  concur  In  finding  indictment. — See  12  A. 

»04;  28  L.  33. 
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Right  of  Indicted  person  to  inspect  minutes  of  grand  jury. — 
See  4  A.  C.  1055. 

Testimony  of  grand  juror  to  Impeach   Indictment. — See   16   A. 
D.  281. 

Whether  incompetency  of  grand  juror  can   be   taken  advan* 
tage  of  after  Indictment. — See  34  A.  R.  705. 


$94L  IF  NOT  FOUIfD,  BEPOSITIOITS,  ETC.,  MUST  BE 
BETUBlfED  TO  COUBT,  ETC.  If  twelve  grand  jurors  do  not 
concur  in  finding  an  indictment  against  a  defendant  who  has 
been  held  to  answer,  the  depositions  and  statement,  if  any, 
transmitted  to  them  must  be  returned  to  the  court,  with  an 
indorsement  thereon,  signed  by  the  foreman,  to  the  effect  that 
the  charge  is  dismissed. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  f  230 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  237. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

Code  nectlon. — 54  C.  37.  38   (construed);  54  C.   412,  418   (cited). 

Criminal  Practice  Act  {230. — 21  C.  368,  373  (referred  to). 

§942.  EFFECT  OF  DISMISSAL.  The  dismissal  of  the 
charge  does  not  prevent  its  resubmission  to  a  grand  Jury  as 
often  as  the  court  may  direct.  But  without  such  direction  It 
cannot  be  resubmitted. 

Hlutoryt  Enacted  February  14,  1872,  re-enactment  of  %  231 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  237. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

54  C.  412,  413,  414,  415  (construed  with  §1382);  65  C.  216.  218. 
3  P.  644.  646  (construed). 

As  to  amendment  of  indictment,  see  72  A.  D.  126. 

As  to  appealability  of  order  of  resubmission  of  indictment  to 
grrand  jury,  see  Kerr's  Cyc.  Pen.  C.  S  1237  and  note. 

As  to  loss  and  replacement  of  indictment,  see  86  A.  D.   728. 

As  to  power  of  court  over  indictment,  see  14  A.  D.  585. 

As  to  power  of  court  to  correct  indictment  or  information  by 
dismissal  as  to  a  part,  see  35  L.   712. 

As  to  resubmission  on  setting  aside  indictment  on  motion,  see 
Kerr's  Cyc.   Pen.  C.  f  999  and  note. 

As  to  resubmission  on  sustaining  of  demurrer  to  indictment 
or  information,  see  Kerr's  Cyc.  Pen.  C.  S  1008  and  note. 
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948.  NAMES  OF  IVITNESSES  IKSEBTED  AT  FOOT  OF 
DICTMENT.    When  an  indictment  is  found,  the  names  of 

witnesses  examined  before  the  grand  Jury,  or  whose  depo- 
ons  may  have  been  read  before  them,  must  be  inserted  at 

foot  of  the  indictment,  or  indorsed  thereon,  before  it  is 
(sented  to  the  court. 

Iliitorys  Enacted  February  14,  1872,  re-enactment  of  f  232 
mlnal  Practice  Act  1851,  Stats.  1851,  p.  237. 

lee  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

'.ode  sMtloa* — 64  C.  102.  103   (cited);  56  C.  36,  38   (construed); 

C.    212.   213,    9    A.   C.    R.    234.    12    P.    55    (applied);    32    P.    879 

»plied);    104  C.   373.   377,   37   P.   943    (construed);   130  C.   72.  75. 

P.  408   (construed). 

Mmlaal   Practice   Act   f2S2. — 26   C.    112,    113.    114    (construed 

h  §996);  29  C.  562.  668  (construed). 

ndorsement  of  names  of  witnesses  on  indictment. — See  Kerr's 

I.  Pen.  C.  S  943  and  note. 

Vaiver   of   failure    to   indorse   name   of   witnesses   on    indict- 

nt. — See  Kerr's  Cyc.  Pen.  C.  I  995  and  note. 

944.    INDICTMENT,    HOW    PfiESENTED    AND    FILED. 

indictment,  when  found  by  the  grand  jury,  must  be  pre- 
ited  by  their  foreman,  in  their  presence,  to  the  court,  and 
St  be  filed  with  the  clerk. 

IlstoiTt  Enacted  February  14,  1872,  re-enactment  of  S  233 
minal  Practice  Act  1851,  Stats.   1851,  p.  237. 

lee  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

4  C.  37-38  (construed):   145  C.  35,  37,  78  P.  242   (referred  to). 

f946.  PROCEEDINGS  WHEN  DEFENDANT  IS  NOT  IN 
STODY.  When  an  indictment  is  found  against  a  defend- 
:  not  in  custody,  the  same  proceedings  must  be  had  as  are 
mcribed  in  sections  nine  hundred  and  seventy-nine  to  nine 
Qdred  and  eighty-four,  inclusive,  against  a  defendant  who 
Is  to  appear  for  arraignment. 

llatoryi  Enacted  February  14.  1872,  re-enactment  of  f  234 
Iminal  Practice  Act  1851,  Stats.  1851,  p.  237. 

Jee  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
:;ode  aeetlon. — 55  C.   290,   298,   36  A.  R.   32   (referred  to). 
^rimlBal  Practice  Act  f  284.— 35  C.  107,  109   (construed). 
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CHAPTER   11. 
RULES  OF  PLEADING  AND  FORM  OF  THE  INDICTMENT. 

§  948.     Form  of  and  rules  of  pleading. 

I  949.  First  pleadliigr  by  the  people  is  indictment  or  informa- 
tion. 

I  950.     Indictment  or  Information,  what  must  contain. 

i  951.     Form  of  Indictment. 

{  952.     Indictment  must  be  direct  and  certain. 

i  953.     When   defendant  is   indicted   by   flctitioua  name,   etc 

-1 954.  May  charge  different  offenses  under  separate  counta 
relating  to  same  act.  Prosecution  not  required  to 
elect  between   different  counts. 

I  956.     Statement  as  to  time  when  offense  was  coitiinitted. 

i  956.     Statement  as  to  person  injured  or  intended  to  be. 

{ 967.  Construction  of  words  used  in  an  indictment  or  in- 
formation. 

I  958.     Construction  of  words  used  in  a  statue. 

1 959.     Indictment   or   information,    when   sufficient. 

{ 960.     Indictment,   etc.,   when   not   insufficient. 

I  961.     Presumptions  of  law,  etc.,  need  not  be  stated. 

I  962.     Judgrments,  etc.,  how  pleaded, 

S  963.     Private  statutes,  how  pleaded. 

I  964.     Pleading  in  indictment  for  libel. 

1 965.  Pleading    in    indictment    or    information    for    forgery, 

where  instrument  has  been  destroyed  or  withheld  by 
defendant. 

1 966.  Pleading   in   an   indictment   or   information   for  perjury 

or  subornation  of  perjury. 

S  967.  Pleading  in  indictment  or  information  for  larceny  or 
embezzlement. 

1 968.  Pleading  In  an  indictment  or  Information  for  selling, 
etc.,   lewd  and  obscene   books. 

I  969.     Previous  conviction  of  another  offense. 

{ 970.  Indictment  against  several,  one  or  more  may  be  ac- 
quitted. 

I  971.  Distinction  between  accessory  before  the  fact  and  prin- 
cipal abrogated. 

1 972.  Accessory  may  be  indicted  and  tried  though  prin- 
cipal has  not  been. 

S948.    FORM  OF  XHCD  RULES  OF  PLEABraO.     All  the 

forms  of  pleading  in  criminal  actions,  and  the  rules  by  which 
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sufficiency  of  pleadings  is  to  be  determined,  are  those 
;cribed  by  this  code. 

tmtorrt  Enacted  February  14,  1872,  re-enactment  of  S  285 
(linal  Practice  Act  1861.  Stats.  1861,  p.  287. 

)e  'Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 
)de  •eetton^-59  C.   372,   377    (construed   and  applied);   90  C. 
571,  27  P.  427    (applied). 

rlailnal  Practice  Act  1285.^-27  C.  507.  511,  87  A.  D.  95  (ap- 
d);  32  C.  86.  38  (applied);  34  C.  191,  208  (construed). 

M9.  FIBST  PLEABINO  BT  THE  PEOPLE  IS  INDICT. 
.^'T  OB  INFOBMATIOK.  The  first  pleading  on  the  part  of 
people  is  the  indictment  or  information. 

latoryt  Enacted  February  14,  1872,  re-enactment  of  f  236 
nlnal  Practice  Act  1851,  Stats.  1851,  p.  237;  amended  April  9, 
).  Code  Amdts.  1880  (Pen.  pt.),  p.  12. 

5e  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

r  C.   559,  561    (construed);   85  C.   86,   88,  24  P.  635,   636    (con- 

led). 

950.    INDICTMENT   OB  INFOBMATION,   WHAT  MUST 
^TAIN.    The  indictment  or  information  must  contain: 
.  The  title  of  the  action,  speelfjing  the  name  of  the  court 

¥hich  the  same  is  presented,  and  the  names  of  the  parties; 
.  A  statement  of  the  acts  constituting  the  offense,  in  ordi- 
y  and  concise  language,  and  in  such  manner  as  to  enable 
erson  of  common  understanding  to  know  what  is  intended. 

[tstoryt  Enacted  February  14,  1872,  re-enactment  of  {  237 
mlnal  Practice  Act  1851,  Stats.  1851,  pp.  237,  238;  amended 
'11  9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  12. 

ee  Kerr's  Cyc.  Pen.  C.  for  15  pars,  annotation. 
ode  iiectlon. — 49  C.  388,  390,  391  (applied):  53  C.  615.  616 
plied);  58  C.  104,  107  (applied);  58  C.  218,  225,  41  A.  R.  258 
ferred  to);  58  C.  226,  227  (applied);  59  C.  372,  374.  375,  378 
nstrued  and  applied);  59  C.  397,  398  (applied):  64  C.  153,  154. 
P.  232  (applied);  64  C.  260.  261,  30  P.  814,  815  (cited);  64  C. 
,  30  P.  1030  (cited);  66  C.  228,  229,  5  P.  154  (applied);  3  P. 
,  855  (referred  to);  66  C.  668,  673,  675.  4  P.  1144,  6  P.  700,  846 
nstrued);  67  C.  103,  104,  6  A.  C.  R.  54,  7  P.  178  (applied);  70 
98,  99,  11  P.  503,  504  (applied);  70  C.  116,  117,  11  P.  681  (ap- 
5d);  70  C.   628,   624,   626,  11  P.   676,  676   (applied);   73  C.   856, 
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359,  15  P.  8,  10;  77  C.  147.  149,  19  P.  269  (applied);  78  C.  84. 
87.  20  P.  36,  38  (applied):  81  C.  158,  159,  22  P.  488  (applied); 
82  C.  607.  608,  23  P.  116.  117  (applied);  84  C.  468.  471.  24  P.  298. 
299  (applied);  85  C.  639,  645.  646,  24  P.  843.  844  (construed  and 
applied);  86  C.  238,  289.  24  P.  988  (applied);  91  C.  465,  466,  27 
P.  760  (applied):  92  C.  648,  650,  651,  28  P.  680,  681  (applied); 
94  C.  595,  597.  80  P.  7  (applied):  32  P.  526,  527  (referred  to); 
100  C.  437.  439.  34  P.  1080  (cited):  102  C.  239,  241,  242,  36  P. 
436  (applied):  103  C.  675.  676,  37  P.  754  (applied);  106  C.  400. 
407.  39  P.  775  (construed):  110  C.  369,  371.  42  P.  894  (applied); 
112  C.  17,  19.  44  P.  453  (applied):  116  C.  386.  391.  48  P.  326 
Capplied):  118  C.  74.  76,  50  P.  20  (applied):  119  C.  456,  457,  51  P. 
702  (applied);  127  C.  99.  100.  59  P.  836  (applied);  130  C.  18.  14. 
16,  62  P.  274  (applied);  131  C.  240,  249,  63  P.  351  (applied);  137 
C.  263,  264,  70  P.  84  (applied);  138  C.  145.  146,  70  P.  1089  (ap- 
plied): 139  C.  118,  120.  72  P.  834  (applied):  139  C.  210.  213,  72 
P.  899  (applied);  141  C.  681,  582,  584,  75  P.  170  (applied);  143 
C.  66,  67,  62  P.  813  (applied);  145  C.  35,  36,  78  P.  242  (cited); 
145  C.  104,  107,  109.  78  P.  354  (construed  and  applied);  145  C.  500, 
78  P.  1047.  1048  (applied):  4  C.  A.  225,  226,  87  P.  404  (referred  to). 

Criminal  Prmctlee  Act  8  287. — 6  C.  208.  209.  65  A.  D.  503  (con- 
strued and  applied):  9  C.  54.  55  (construed  with  other  sections); 
20  C.  117,  119;  37  C.  277,  280  (applied);  39  C.  326,  332  (applied): 
40  C.   129,  142   (applied). 

Adultery,  where  indictment  for  does  not  allege  the  woman 
was  not  the  wife  of  the  accused,  but  does  alleg'c  that  she  was 
singrle. — See  1  ^.  C.  R.  34. 

Allesrations — Immaterial,  not  fatal. — See  5  A.  C.  R.  93. 

Same — ^Must  be  of  facts,  not  legral  conclusions. — See  4  A.  C.  R. 
276. 

Same — Of  facts  which  the  law  will  necessarily  infer,  not 
necessary. — See  10  A.  C.  R.  480. 

Same — Of  Jurisdiction  and  venue. — See  Kerr*8  Cyc.  Pen.  C. 
J  959,  note  pars.  13-21. 

Same — Of  particular  place,  when  necessary. — See  6  A.  0.  R. 
108. 

Same — Of  the  "otherwise"  acts  where  the  statute  declares  that 
the  offense  may  be  committed  by  specified  acts  or  means,  "or 
otherwise."  must  be  in  words  generally  understood  by  the 
people. — See  4  A.  C.  R.  247. 

Alternative,  allesrations  In  the. — See  8  A.  C.  R.  383. 

Amendment  of  indictment  or  complaint — As  to  generally. — See 
10  A.  C.  R.  455. 

Same — By  the  state's  attorney. — See  5  A.  C.  R.  297;  6  A.  C.  R. 
122. 

Same — Record  must  show  affirmatively  that  defendant  con- 
sented to. — See  7  A.  C.  R.  240. 

Amendment  and  conclusion  of  Indictment,  containing*  two 
counts  charging  same  crime. — See  6  A.  C.  R.  41. 
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Appellation    of   offense. — See   Kerr's   Cyc.    Pen.    C.    S951,   note 
ars.  4-10. 

Apprising?  accused   with   reasonable   certainty    of   the  accusa- 
lon  against  him. — Seer  7  A.  C.  R.  260;  10  A.  C.  R.  251. 

Assault   with    Intent    to   kill — By   using   poison,   sufficiency   of 
ndictment. — See  9  A.  C.  R.  82. 

Assault  with  Intent  to  murder — Sufficiency  of  indictment. — See 
0  A.  C.  R.  56. 

Averment — As    to   preliminary    examination. — See    Kerr's    Cyc. 
*en.  C.  {  959,  note  par.  5. 

Same — Negative    In    Indictment,    when    statute    makes    excep- 
lons. — See  10  A.  C.  R.  455. 

Same — Of  time  of  commission  of  offense. — See  Kerr's  Cyc.  Pen. 
\  §  955  and  note. 

Same — Should    he    clear,    definite    and    distinct. — Sec    1    A.    C. 
i.  24. 

Banker,    indictment    against    for    recrivliig    deposits    knowing 
>ank  to  be  insolvent. — See  10  A.  C.  R.  71,  89. 

Breaking   and    entering    railroad    car,    indictment    for. — See    7 
V.  C.  R.  106. 

Bribery,    requisites    of    indictment    where    accused    Is   charged 
vith  attempting  to  bribe  a  legislator. — See  4  A.  C.  R.  71. 

Certainty  required. — See  Kerr's  Cyc.  Pen.  C.  {  952  and  note. 

Charging  commission  of  offense  at  Impossible  date. — See  2 
om  N.  S.   251.  • 

Charging  in  language  of  statute — Adultery,  for.  should. — See 
\  A.  C.  R.  17. 

Same — Bigamy,  for.  Is  sufficient. — See  4  A.  C.  R.  68. 

Same — Description  of  offense  in. — See  Kerr's  Cyc.  Pen.  C.  f  952, 
lote  pars.  24-50,  and  1958,  note  pars.  4-18:  7  A.  C.  R.  259,  261. 

Same — When  charge  of  crime  may  be  so  made. — See  4  A.  C.  R. 
58;  94  A.  D.  253. 

Charging  two  offenses. — See  Kerr's  Cyc.  Pen.  C.  S  954  and 
lote. 

Same — Charging  abortion  and  manslaughter  committed  subse- 
quently, charges  different  offenses. — See  7  A.  C.  R.  345. 

Constitutionality  of  statutes  permitting  amendment  of  Indict- 
ment.— See  3  A.  C.  558. 

Correction  or  amendment  of  indictment. — See  5  A.  C.  R.  297; 
6  A.  C.  R.  122;  7  A.  C.  R.  240;  10  A.  C.  R.  455;  25  L.  593;  35  L. 
712;  67  L.  182. 

Description  of  Instrument,  In  indictment  for  abortion. — See 
10  A,  C.  R.  13. 

Description  of  money  and  property  In  Indictment. — See  51 
A.  D.  232;  10  A.  S.  174. 

Designation  of  person,  in  Indictment,  by  use  of  initials. — See 
14  L.  694. 

Designation  of  pleading. — Sec  Kerr's  Cyc.  Pen.  C  $  959,  noto 
par.  5. 
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Duplicity  In  Indictment  under  Hquor  laws. — See  10  I*   242. 

Effect  of  loss  of  indictment  or  information,  and  replacement 
of. — See  86  A.  D.  728. 

Effect  of  omission  of  word  '*did"  in  Indictment  or  information. 
— See  7  A.  C.  46. 

Effect  of  statute  providing:  for  discharge  of  prisoner  on  failure 
to  file  Indictment  within  prescribed  time. — See  3  A.  C.  1059. 

Election  of  counts  under  indictment  may  be  compelled  when. 
— See  92  A.  D.  660. 

Extension  of  statute  of  limitations  relating?  to  indictment. — 
See  39  A.  R.  577. 

Fatally  defective  in  falling  to  allegre  offense  committed  an- 
terior to  day  of  fillngr. — See  4  A.  C.  R.  292. 

Filing  of  two  indictments  at  the  same  time. — See  3  I^.  N.  S. 
412. 

Form  and  sufficiency  of  Indictment  or  information. — See  3 
A.  S.  279. 

Same — Under  liquor  laws. — See  10  L.  242. 

Form  of  indictment. — See  Kerr's  Cyc.  Pen.  C.  S  951  and  note. 

Indictment  for  particular  offense. — See  1  L.  106;  59  T,.  886. 

Indictment  for  statutory  ofTense. — See  11  L.  530;  13  L.  607. 

Immaterial  allegations  in  not  fatal. — See  5  A.  C.  R.  93. 

Insertion  of  unnecessary  word  should  be  disregarded,  when. 
—See  4  A.  C.  R.  485. 

Joinder — Of  counts  and  persons  where  two  offenses  arise  from 
the  same  transaction. — See  9  A.  C.  R.  348. 

Same — Of  count  for  a  lesser  offense,  or  for  an  attempt  to  com- 
mit the  same,  surplusage. — See  9  A.  C.  R.  310. 

Same — Of  joint  and  several  counts  in  same  indictment. — See 
1  A.  C.  R.  618. 

Same — Of  offenses  in  Indictment. — See  6  A.  C.  R.  284. 

Same — Of  two  or  more  distinct  acts  connected  with  the  same 
transaction. — See  5  A.  C.  R.   299. 

Same — Of  two  or  more  offenses  in  one  indictment  is  permis- 
sible when. — See  58  A.  D.  238;  9  L.   182. 

Limitation  of  general  allegations  in  Indictment,  by  speclflc 
allegations. — See  28  L.  395. 

Lost  or  mislaid — Is  when. — See  4  A.  C.  R.  482. 

Same — Supplying. — See  3  A.  C.  R.  329. 

Name  of  defendant. — See  Kerr's  Cyc.  Pen.  C.  9  953  and  note. 

Name  of  person  Injured. — See  Kerr's  Cyc.  Pen.  C.  |  956  and 
note. 

Necessity — Of  allegation  In  Indictment,  of  knowledge. — See  11 
L.  191. 

Same — Of  alleging  Intent,  In  Indictment. — See  11  L.  532. 

Same — Of  negativing  exceptions  In  Indictment. — See  6  A.  C. 
726;  9  L.   853. 

Same — Of  returning  indictment  In  open  court.— ^ee  4  A.  C.  527. 
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Same — Of  using'  word  "feloniously"  in  indictment  for  homi> 
de. — See  11  A.  C.  996. 

Same — That  prosecution  should  call  all  witnesses  indorsed  on 
dlctment. — See  10  A.  C.  247. 

Parts  of  indictment. — See  3  A.  S.  279. 

Proceedingrs  by  indictment  and  tine  against  corporations. — 
;e  3  L.  646. 

Stating  circumstance  of  the  offenses,  in  an  indictment  against 
1  accessory. — See  10  A.  C.  R.  328. 

Separate  offenses  stated  in  one  count. — See  7  A.  C.  R.  253. 

Sufficiency — Of  indictment  or  complaint  against  carrier  for 
unsporting  intoxicating  liquors. — See  46  L.  422. 

Same — Of  indictment  or  information,  in  general. — See  Kerr's 
yc.  Pen.  C.  8  969,  note  and  references. 

Same — Of  statement  of  time. — See  7  A.  C.  R.  265. 

Same — Of  title  of  court. — See  Kerr's  Cyc.  Pen.  C.  §  959,  note 
ars.  11,  12. 

Time — Impossible  stated. — See  7  A.  C.  R.  264;  8  A.  R.  390;  2 
.  N.  S.  251. 

Same — Sufficiency  of  statement  of. — See  7  A.  C.  R.  266;  note 
955,  post. 

Time  and  method  of  objecting — To  Indictment  on  ground  of 
uplicity. — See  10  A.  C.  1004. 

Same — To  sufficiency  of  indictment. — See  1  A.  C.  479. 

Variance — Between  Indictment  for  larceny  and  proof  as  to 
wnership  of  articles  stolen. — See  7  A.  C.  R.   253. 

Same — Between  name  of  defendant  in  warrant  or  complaint 
nd  information. — See  Kerr's  Cyc.  Pen.  C.  S  959,  note  par.  8. 

Same — Fatal  where  indictment  for  bribery  avers  that  third 
ersons  referred  to  were  unknown  to  grand  Jurors  and  on  trial 
t  appears  they  were  known. — See  4  A.  C.  R.  78. 

Same — In  name,  not  always  fatal. — See  8  A.  C.  R.  364. 

Same — In  regard  to  middle  name  or  initial  of  accused,  not 
atal. — See  7  A.  C.  R.  244. 

Venue — Sufficiency  of  laying. — See  6  A.  C.  R.  298. 

Same — When  offense  committed  near  boundary  line  between 
ounties. — See  8  A.  C.  R.  100. 

Waiver  of  defects. — See  Kerr's  Cyc.  Pen.  C.  $$  995,  1004  and 
lotes. 

When  nolle  prosequi  is  no  bar  to  second  Indictment. — Soo  36 
^.  R.  756. 


S95L    FOBM  OF  INDICTMENT.    It  may  be  substantially 
n  the  following  form:  The  People  of  the  State  of  California 

igainst  A  B,  In  the  superior  court  of  the  county  of ,  the 

day  of  ,  A.  D.  eighteen   [nineteen]   .     A  B  is 

accused  by  the  grand  Jury  of  the  county  of  ,  by  this 
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Indictment  (or  by  the  district  attorney  by  this  information), 
of  the  crime  of  (giving  its  legal  appellation,  such  as  mur- 
der, arson,  or  the  like,  or  designating  it  as  felony  or  misde- 
meanor), committed  as  follows:  The  said  A  B,  on  the  

day  of ,  A.  D.  eighteen  [nineteen]  ,  at  the  county  of 

(here   set   forth   the   act   or   omission  charged   as   an 

offense),  contrary  to  the  form,  force,  and  effect  of  the  statute 
in  such  case  made  and  provided,  and  against  the  peace  and 
dignity  of  the  people  of  the  state  of  California. 

HIatorys  Enacted  February  14,  1872,  substantial  re-enactment 
of  i  238  Criminal  Practice  Act  1851,  Stats.  1851,  p.  238;  amended 
April  9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  pp.  12,  13. 

See  Kerr's  Cyc.  Pen.  C.  for  16  pars,  annotation. 

Code  nectton. — 49  C.  388,  390,  391  (referred  to):  58  C.  104,  107 
(applied):  58  C.  218,  225,  41  A.  R.  258  (referred  to);  58  C.  226, 
227  (applied);  59  C.  372,  374,  378  (applied);  64  C.  153.  154,  28  P. 
232  (applied);  64  C.  260,  261.  30  P.  814.  815  (cited);  64  C.  342, 
30  P.  1030  (cited);  3  P.  851,  855  (referred  to);  66  C.  564,  566,  4 
P.  570  (applied);  66  C.  228,  229,  5  P.  154  (applied);  67  C.  103, 
104,  6  A,  C.  R.  54,  7  P.  178  (applied);  70  C.  98,  99,  11  P.  503. 
604  (applied);  70  C.  116,  117,  11  P.  681  (applied);  70  C.  523.  524, 
526,  11  P.  675.  676  (applied):  77  C.  147.  149,  19  P.  269  (applied);  78 
C.  84,  85,  90,  20  P.  36,  37  (applied);  81  C.  158,  159.  22  P.  488 
(applied);  82  C.  607,  608,  23  P.  116,  117  (applied);  84  C.  468,  471, 
24  P.  298,  299  (applied);  85  C.  639,  645.  646,  24  P.  843,  844  (con- 
strued); 91  C.  465,  466.  27  P.  760  (applied);  94  C.  595.  597,  30  P. 
7  (applied):  32  P.  526,  527  (referred  to);  100  C.  437.  439,  34  P. 
1080  (cited);  102  C.  239,  241,  36  P.  436  (cited);  105  C.  604,  509. 
39  P.  16  (applied);  106  C.  400.  407,  39  P.  776  (construed);  112  C. 
17,  19,  44  P.  453  (applied);  118  C.  74,  76.  50  P.  20  (applied):  119 
C.  113,  51  P.  37  (applied):  119  C.  456,  457.  51  P.  702  (applied); 
127  C.  99,  100,  59  P.  836  (applied);  130  C.  13,  14,  62  P.  274  (ap- 
plied): 137  C.  642,  644,  70  P.  735  (applied);  138  C.  145.  146,  70  P. 
1089  (applied);  141  C.  581,  584,  75  P.  170  (referred  to);  143  C. 
66,  67,  76  P.  813  (applied);  145  C.  35,  36,  78  P.  242  (cited);  145 
C.  104.  109,  78  P.  354  (construed  and  applied  with  other  sections); 
4  C.  A.  225,  226,  87  P.  404  (referred  to):  4  C.  A.  717,  718,  89  P. 
723   (referred  to). 

Criminal  Practice  Act  §238.-20  C.  117,  119  (construed);  31  C. 
416.  417  (applied);  37  C.  277.  280  (applied);  39  C.  326.  331  (ap- 
plied):  43  G.  552,  555   (applied). 

As  to  indictment  generally,  see  note  i  950,  ante. 
Caption  of  Indictment. — See  54  A.  D.  151;   93  A.   D.   559. 
Same — A  part  of  the  Indictment  as  an  aid  in  showing  venue. 
— See  5  A.  C.  R.  610. 
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.me — ^Misnamingr  offense  In. — See  8  A.  C.  R.  867. 

mcluslon   "against  form,  force,   and  effect  of  statute." — See 

D.  448;  94  A.  D.  252. 
:>8lgrnation   of  pleading". — See  Kerr's  Cyc.  Pen.  C.   S  959,  note 

6. 

ctraneous  matters. — See  Kerr's  Cyc.  Pen.  C.   |  519,  note. 
)rm  of  Indictment  or  Information. — See  3  A.  S.  279. 
me — Under  liquor  laws. — See   10  L.  242. 
tfflciency   of   title   of   court. — See    Kerr's   Cyc.    Pen.    C.    I  969, 

pars.  11,  12. 

aiver  of  defects. — See   Kerr's  Cyc.   Pen.   C.   SS  995,    1004  and 
s. 

»52.    INDIGTMEXT  MUST  BE  DIBECT  AND  CEBTAIN. 

lust  be  direct  and  certain,  as  it  regards: 

The  party  charged; 

The  offense  charged; 

The   particular   circumstances   of   the   offense    charged, 
n  they  are  necessary  to  constitute  a  complete  offense. 

latoryt     Enacted   February    14,   1872,   re-enactment   of   1 239 
(linal  Practice  Act  1851,  Stats.  1851,  p.  238. 

!e  Kerr's  Cyc.  Pen.  C.  for  52  pars,  annotation. 
>de  aeetlon. — 49  C.  106,  107  (referred  to  as  not  applying); 
;.  388,  S90  (referred  to):  49  C.  394,  395  (applied);  53  C.  615, 
(applied);  58  C.  104,  107  (applied);  58  C.  218,  225,  41  A.  R. 
(referred  to);  59  C.  372,  376  (applied):  64  C.  153,  154.  28  P. 
(applied);  64  C.  260,  261.  30  P.  814,  815  (cited);  64  C.  342.  30 
1030  (cited);  66  C.  228,  229  (applied);  70  C.  98,  99, 
'.  503,  504  (applied);  70  C.  116,  117,  11  P.  681  (applied); 
C.  523,  524,  526,  11  P.  675,  676  (applied);  78  C.  84, 
)0,  20  P.  36  (applied);  81  C.  158,  159,  160,  22  P.  488  (applied); 
I.  607,  608,  23  P.  116,  117  (applied);  84  C.  468,  471,  24  P.  298, 
(applied);  85  C.  639,  645,  646,  24  P.  843,  844  (construed  and 
lied);  91  C.  465,  466,  27  P.  760  (applied);  94  C.  595.  597,  30  P. 
Lpplled);  32  P.  526,  527  (referred  to);  100  C.  437,  439,  34  P. 
\  (cited);  102  C.  239,  241,  36  P.  436  (cited);  106  C.  400,  407, 
\  775  (construed);  110  C.  369,  371,  42  P.  894  (subd.  3  applied); 
C.  17.  19,  44  P.  453  (applied);  118  C.  74,  76,  50  P.  20  (applied): 
C.  166,  168,  51  P.  553  (applied):  119  C.  456,  457.  51  P.  702 
plied);  126  C.  366,  367,  58  P.  856  (applied):  127  C.  99,  100, 
=».  836  (applied):  130  C.  13,  14,  15,  62  P.  274   (applied):   131  C. 

249.  63  P.  351  (applied);  138  C.  145,  146,  147,  70  P.  1089 
plied);  141  C.  581,  582,  584.  75  P.  170  (applied);  143  C.  66,  67, 
P.   813    (applied):   145  C.   35,   36.  78  P.   242    (cited);    145   C.   104, 

109,  78  P.  354   (construed  and  applied);  4  C.  A.   142,  144,  87 
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P.  239,  240  (applied);  4  C.  A.  225,  226,  87  P.  404  (referred  to);  4 
C.  A.  717,  718,  89  P.  723  (referred  to);  38  C.  D.  87,  89,  90  (subd. 
3  construed  and  applied — indictment  that  one  "did  tell"  a  bank 
not  to  loan  money  to  an  individual  named  is  sufficient  in  absence 
of  special  demurrer  that  officer  of  bank,  of  whom  defendant 
made  such  request.  Is  not  named). 

Criminal  Prmctlce  Act  1 239.— 9  C.  54.  .55,  56  (construed  with 
5  950);  12  C.  326,  327  (applied);  20  C.  76,  80  (applied);  34  C.  191, 
209  (applied). 

As  to  alleg'atlon  of  criminal  knowledsre,  see  11  L.  191;  34  Lk. 
178,   179. 

As  to  allegation  of  Jurisdiction  and  venue,  see  Kerr's  Cyc. 
Pen.  C.  I  950  and  note;  and  S  959,  note  para.  13-21. 

As  to  alleg^atlon  of  place,  see  68  A.  D.  696;  68  A.  D.  354. 

As  to  charging:  offense  In  language  of  statute,  see  note  S  950, 
ante;  87  A.  D.  475;  94  A.  D.  252;  61  A.  S.  409;  64  A.  S.  516;  7 
A.  C.  R.  259;  11  L.  530;  7  L.  325;  21  L.  387;  34  L.   178,  179. 

As  to  charging  several  acts  In  one  or  more  counts,  see  note 
§  950,  ante;  and  Kerr's  Cyc.  Pen.  C.  |  954  and  note. 

As  to  description  of  offense,  see  58  A.  D.  696;  4  L.  757,  758. 

As  to  disjunctive  allegations  in  indictment,  see  61  A.  D.  478. 

As  to  indictment  generally,  see  note  §  960,  ante. 

As  to  indictment  substantially  in  language  of  statute,  see 
Kerr's  Cyc.  Pen.  C.  §  958,  note  pars.  4-18.  See  Kerr's  Cyc.  Pen. 
C.  $  519  and  note. 

As  to  information  for  statutory  offense,  see  36  A.  D.  502;  11  L#. 
531;  13  L.  607. 

As  to  limitations  of  general  allegations  by  specific  allegations, 
see  28  L,  395. 

As  to  name  of  defendant,  see  Kerr's  Cyc.  Pen.  C.  S  963  and 
note. 

A.S  to  name  of  person  Injured,  see  Kerr's  Cyc.  Pen.  C.  S  956  and 
note. 

As  to  waiver  of  defects,  see  Kerr's  Cyc.  Pen.  C.  S$  995,  1004 
and  notes. 

Indictment  for  assault  with  deadly  weapon. — See  Kerr's  Cyc. 
Pen.  C.  1245,  note  pars.  121-124. 

Indictment  for  assault  with  Intent  to  commit  murder. — See 
Kerr's  Cyc.  Pen.  C.   f  217,  note  pars.  52,  55. 

Indictment  for  gaming. — See  Kerr's  Cyc.  Pen.  C.  S  330,  note 
par.  39. 

Indictment  for  murder. — See  Kerr's  Cyc.  Pen.  C.  |  187,  note 
pars.   284-337. 

Indictment  for  obtaining  money  by  trick  or  device  by  use  of 
cards. — Soe  Kerr's  Cyc.  Pen.  C.  |  332,  note  par.  8. 

Indictment  for  placing  wife  In  house  of  prostitution. — See 
Kt*rr's  Cyc.  Pen.  C.  §  266g  and  note. 
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aictment    for   violation    of   election    laws. — See    Kerr's   Cyc. 
C.  §  46,  note  pars.  5-7. 

Tormation  for  burglary. — See  Kerr's  Cyc.  Pen.  C.  §  459,  note 
.  67-76. 

rormation    for    resisting    and    obstructing*    an    offlcer.-^ee 
•'s  Cyc.  Pen.  C.  S  148,  note  par.  7. 


^58.  WHEN  DEPENDANT  IS  INDICTED  BY  FICTI- 
US  NAME,  ETC.  When  a  defendant  is  charged  by  a  ficti- 
i  or  erroneous  name,  and  in  any  stage  of  the  proceedings 
true  name  Is  discovered,  it  must  be  inserted  in  the  sub- 
lent  proceedings,  referring  to  the  fact  of  his  being  charged 
he  name  mentioned  in  the  indictment  or  information. 

latoryi  Enacted  February  14,  1872,  re-enactment  of  {  240 
linal  Practice  Act  1851,  Stats.  1851,  p.  238;  amended  April  9, 
,  Code  Amdts.  1880  (Pen.  pt.),  p.  13. 

e  Kerr's  Cyc.  l^en.  C.  for  8  pars,  annotation. 

C.   613,  615,  4  P.  649   (applied):   78  C.  84.  85,  90,  20  P.  36.   37 
)lied);  109  C.  277.  280,  41  P.  1097   (applied). 
5  to  idem  sonans.  see  28  A.  R.  439. 
i  to  indictment  generally,  see  note  S  950,  ante. 
i  to  misnomer  in  Indictment,  see  39  A.  D.  458. 
s  to  variance  between  complaint  and  Information  as  to  name 
efendant,  see  Kerr's  Cyc.  Pen.  C.  §  959,  note  par.  8. 
B  to  variance  in  name  of  defendant,  see  7  A.  C.  R.  244. 
s  to  waiver  of  defects,   see   Kerr's  Cyc.   Pen.  C.   §§  995,   1004 

notes. 


954.  MAT  CHARGE  DIFFERENT  OFFENSES  UNDER 
KARATE  COUNTS  RELATING  TO  SAME  ACT.  FROSE- 
riON  NOT  REQUIRED  TO  ELECT  BETWEEN  DIFFER- 
r  COUNTS.  The  indictment  or  information  may  charge 
erent  offenses,  or  different  statements  of  the  same  offense, 
ler  separate  counts,  but  they  must  all  relate  to  the  same 
,  transaction,  or  event,  and  charges  of  offenses  occurring 
lifferent  and  distinct  times  and  places  must  not  be  joined. 
5  prosecution  is  not  required  to  elect  between  the  different 
mses  or  counts  set  forth  in  the  indictment  or  information, 
,  the  defendant  can  be  convicted  of  but  one  of  the  offenses 
irged,  and  the  same  must  be  stated  in  the  verdict. 
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HUitoryt  Enacted  February  14,  1872.  substantial  re-enactment 
of  i  241  Criminal  Practice  Act  1861,  Stats.  1851,  p.  238;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  437;  April  9.  1880,  Code 
Amdts.  1880  (Pen.  pt.),  p.  13;  March  22.  1905,  Stats,  and  Amdts. 
1905,  p.  772. 

See  Kerr's  Cyc.  Pen.  C.  for  42  pars,  annotation. 

Code  section. — 47  C.  106,  107  (referred  to  as  not  applying);  48 
C.  189.  190  (construed  and  applied);  49  C.  452,  453,  1  A.  C.  R. 
345  (applied);  58  C.  102,  103  (applied);  61  C.  134,  135  (erroneously 
cited,  as  It  read  before  amendment,  as  §95):  65  C.  138,  146,  52 
A.  R,  295,  5  A.  C.  R.  486,  3  P.  697  (cited);  66  C.  668,  675,  4  P. 
1144,  6  P.  700,  846  (construed);  94  C.  595,  597,  30  P.' 7  (applied); 
.107  C.  638,  640,  39  P.  1077  fapplled) ;  111  C.  242,  254,  43  P.  748 
(cited);  113  C.  177,  179,  45  P.  263  (applied);  130  C.  1,  4.  62  P.  297 
(applied);  146  C.  301.  803,  79  P.  966  (construed  and  applied). 

Criminal  Practice  Act  S  241.— 27  C.  394,  401  (applied);  28  C. 
214,  216  (construed  and  applied). 

As  to  allegation  of  separate  offenses  in  one  count,  see  7  A.  C.  ■ 
R.   253. 

As  to  charging  two  offenses  in  Information  for  assault  with 
deadly  weapon,  see  Kerr's  Cyc.  Pen.  C.  §  952,  note  pars.  24  et 
seq. 

As  to  disjunctive  allegations  of  different  acts  or  means  con- 
stituting offense,  see  Kerr's  Cyc.  Pen.  C.  |  952,  note  pars.  11-13. 

As  to  election  between  counts,  see  92  A.  D.  660;  49  A.  S.  771. 

As  to  Indictment  generally,  see  note  f  950,  ante. 

As  to  joinder  of  several  offenses  In  indictment,  see  6  A.  C.  R. 
284;  9  A.  C.  R.  348:  10  A.  C.  R.  328;  58  A.  D.  238;  9  L.  182;  also 
47  A.  D.  601;  52  A.  D.  499;  65  A.  D.  386;  49  A.  S.  771. 

As  to  waiver  of  defects,  see  Kerr's  Cyc.  Pen.  C.  §S  995,  1004 
and  notes. 

Indictment  charging  assault  with  deadly  weapon  with  Intent 
to  murder. — See  Kerr's  Cyc.  Pen.  C.  S  217,  note  par.  48. 

Indictment  for  hurglary  charging  two  offenses. — See  Kerr's 
Cyc.  Pen.  C.  $  459,  note  pars.  85-88. 

Indictment  for  making  false  statement  of  condition  of  cor- 
poration as  charging  two  offenses. — See  Kerr's  Cyc.  Pen.  C.  8  564, 
note  par.  2. 

Indictment  for  rape  as  charging  two  offenses. — See  Kerr*s 
Cyc.  Pen.  C.  S  261,  note  pars.  52-55. 

Information  charging  furnishing  liquor  to  Indians. — See 
Kerr's  Cyc.  Pen.  C.  §  397,  note  pars.  11,  12. 


S  9&5.  STATEMENT  AS  TO  TIME  WHEN  OFFENSE  WAS 
COMMITTED.  The  precise  time  at  which  the  offense  was 
committed  need  not  be  stated  in  the  io4ictm^nt  or  information, 
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it  It  may  be  alleged  to  have  been  committed  at  any  time 
ifore  the  finding  or  filing  thereof,  except  where  the  time  is 
material  ingredient  in  the  offense. 

HlatoiT*  Enacted  February  14,  1872,  re-enactment  of  |  242 
■iminal  Practice  Act  1851,  Stats.  1851,  p.  238;  amended  April  9, 
80,  Code  Amdts.  1880  (Pen.  pt),  p.  13. 

See  Kerr*s  Cyc.  Pen.  C.  for  12  pars,  annotation. 

68  C.  484.  437,  9  P.  457.  459  (applied);  73  C.  220,  221,  14  P.  851. 

2    (applied):   104   C.    608,  612.   38  P.   502   (applied);    137   C.   642, 

4,  645,  70  P.  735  (construed  and  applied). 

As  to  indictment  generally,  see  note  §  950,  ante. 

Allegation  of  time. — See   note   f  960.  post;   7   A.  C.   R.   265;   83 

D.  96;  58  A.  D.  696;  66  A.  D.  353;  68  A.  D.  354;  87  A.  D.  475. 
Allegations    showing    running    of    statute    of    limitations    and 
iceptions. — See  Kerr's  Cyc.  Pen.  C.  1802,  note  pars.  9-11. 
Charging   commission    of    effense   at    impossible   date. — See    7 

C.  R.  264;  8  A.  C.  R.  390;  2  U  N.  S.  251. 

Sufficiency  of  indictment  charging  commission  of  crimo  "on 
'  about"  certain  date. — See  7  A.  C.  775. 

Validity   of   indictment   or   information    flxlng  commission    of 
Ime  at  future  or  impossible  date. — See  6  A.«C.  854. 
Waiver  of  defects. — See  Kerr's  Cyc.  Pen.  C.   J|  995.   1004  and 
)tes. 

§960.  STATEMENT  AS  TO  PERSON  INJURED  OR  IN- 
ENDED  TO  BE.  When  an  offense  involves  the  commission 
',  or  an  attempt  to  commit,  a  private  injury,  and  is  described 
ith  sufficient  certainty  in  other  respects  to  identify  the  act, 
1  erroneous  allegation  as  to  the  person  injured,  or  intended 
>  be  injured,  is  not  material. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  f  243 
rlminal  Practice  Act  1851,  Stats.  1851,  p.  338. 

See  Kerr's  Cyc.  Pen.  C.  for  39  pars,  annotation. 
Code  section. — 59  C.  359,  861  (applied);  67  C.  55.  56,  6  A.  C. 
.  106,  7  P.  49  (applied);  69  C.  226,  237,  7  A.  C.  R.  152,  10 
.  502,  509  (cited);  70  C.  629,  532,  11  P.  676.  678  (construed):  71 
.  17,  21.  11  P.  799,  801  (applied);  72  C.  402,  403,  14  P.  97  (ap- 
iied);  74  C.  188,  191.  15  P.  744  (applied);  79  C.  178.  180,  21  P. 
54,  725;  80  C.  205,  207,  22  P.  139,  140  (applied);  89  C.  492,  496.  26 
.  1082.  1083;  112  C.  333.  335,  44  P.  663  (applied);  120  C.  660.  662. 
I  P.  259  (applied);  142  C.  105,  107.  108,  109.  110,  75  P.  676 
ipplied);  143  C.  351,  353,  77  P.  73  (applied);  5  C.  A.  122.  123,  89 
.  858  (applied). 
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Criminal  Practice  Act  {343.^17  C.  332.  336  (construed);  28  C. 
214,  216  (cited);  29  C.  257,  262  (applied);  33  C.  160,  165  (construed 
and  applied);  37  C.  277.  280  (applied);  35  C.  110,  113  (applied): 
41  C.  234,  236  (applied). 

As  to  idem  sonans,  see  10  A.  C.  R.  329. 

As  to  indictment  erenerally,  see  note  §  S50,  ante. 

As  to  waiver  of  defects,  see  Kerr's  Cyc.  Pen.  C.  if  995,  1004 
and  notes. 

§957.  CONSTRUCTION  OP  WORDS  USED  IN  AN  IN- 
DICTMENT OR  INFORMATION.  The  words  used  In  an  In- 
dictment or  Information  are  construed  in  their  usual  accept- 
ance in  common  language,  except  such  words  and  phrases 
as  are  defined  hy  law,  which  are  construed  according  to  their 
legal  meaning. 

Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  1 244 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  238;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  18. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

90  C.  569.  571,  27  P.  427  (applied);  120  C.  660.  663,  53  P.  259 
(applied);  145  C.  500.  508.  78  P.  1047,  1048  (applied):  1  C.  A.  612, 
614,  82  P.  980   (applied). 

As  to  definitions  of  terms  by  statute  and  applications,  see 
Kerr's  Cyc.  Pen.  C.  8  10  and  note;  I  957,  note. 

As  to  waiver  of  defects,  see  Kerr's  Cyc.  Pen.  C.  )6  996,  1004  and 
notes. 

§068.  CONSTRUCTION  OP  WORDS  USED  IN  A  STA- 
TUTE.  Words  used  In  a  statute  to  define  a  public  offense 
need  not  be  strictly  pursued  in  the  indictment  or  Information, 
but  other  words  conveying  the  same  meaning  may  be  used. 

HUtoryt  Enacted  February  14,  1872,  re-enactment  of  |  245 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  238;  amended  April  9, 
1880,  Code  Amdts.  1880   (Pen.  pt),  p.  13. 

See  Kerr's  Cyc.  Pen.  C.  for  19  pars,  annotation. 

Code  Mectlon.— 58  C.  226.  227  (applied);  59  C.  372.  378  (applied); 
63  C.  28  (applied);  90  C.  569,  571.  27  P.  427  (applied):  93  C.  630, 
631.  29  P.  224  (applied):  106  C.  400,  407.  39  P.  775  (construed); 
134  C.   301,   303.  66  P.   372   (applied). 

Criminal  Practice  Act  §245. — 35  C.   110.   114    (applied). 

As  to  Indictment  generally,  see  note  S  950,  ante. 

As  to  waiver  of  defects,  see  Kerr's  Cyc.  Pen.  C.  H  995,  1004 
and  notes. 
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Indictment  for  assault  with  intent  to  Inflict  bodily  injury. — 
ee  Kerr's  Cyc.  Pen.  C.  §  245,  note  pars.  114-119;  10  A.  C.  R.  56. 

Indictment  for  robbery. — See  Kerr's  Cyc.  Pen.  C.  I  211,  note 
ars.  22*.  25,  31. 

Same — Allegration  of  ownership  in. — See  9  A.  C.  K.  694. 

Same — Allegation  that  accused  stole  the  money,  required. — See 

A.  C.  R,  310. 

Same — Chargringr  the  taking?  "by  means  of  fraud  and  force,"  is 
jfflcient. — See  7  A.  C.  R.  600. 

Same — Description  of  offense  in. — See  7  A.  C.  R.  600. 

Same — For  burglary,  the  words  "ten  dollars  in  money"  means 
loney  "of  the  value  of  ten  dollars." — See  9  A.  C.  R.  310. 

Indictments  in  language  of  statute,  see  note  i  950,  ante; 
lerr's  Cyc.  Pen.  C.  |  962,  note  pars.  24-62. 

Information  for  incest. — See  Kerr's  Cyc.  Pen.  C.  S  285,  note 
ars.  26-31. 

Same — Must  allege  knowledge  of  relationship. — See  1  A.  C.  R. 
54. 

Information  for  murder. — See  Kerr's  Cyc.  Pen.  C.  f  187,  note 
ars.  310,  311;  10  A.  C.  R.  66. 

§959.    INDICTMENT  OB  INFORMATION,  WHEN  SUFEI- 

!I£NT,    The  indictment  or  information  is  sufficient  if  it  can 
e  understood  therefrom: 

1.  That  It  is  entitled  in  a  court  having  authority  to  receive 
:,  though  the  name  of  the  court  be  not  stated. 

2.  If  an  indictment,  that  it  was  found  by  a  grand  Jury  of 
be  county  in  which  the  court  was  held,  or  if  an  Information, 
hat  it  was  subscribed  and  presented  to  the  court  by  the 
istrict  attorney  of  the  county  in  which  the  court  was  held. 

3.  That  the  defendant  is  named,  or,  if  his  name  cannot  be 
iscovered,  that  he  is  described  by  a  fictitious  name,  with  a 
tatement  that  his  true  name  is  to  the  Jury  or  district  attor- 
ley,  as  the  case  may  be,  unlcnown. 

4.  That  the  offense  was  committed  at  some  place  within 
he  Jurisdiction  of  the  court,  except  where  the  act,  though 
lone  without  the  local  Jurisdiction  of  the  county,  is  triable 
herein. 

6.  That  the  offense  was  committed  at  some  time  prior  to 
he  time  of  finding  the  indictment  or  filing  of  the  information. 

6.  That  the  act  or  ommission  charged  as  the  offense  is 
tlearly  and  distinctly  set  forth  in  ordinary  and  concise  lan- 
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guage,  without  repetition,  and  In  such  a  manner  as  to  enahle 
a  person  of  common  understanding  to  know  what  is  intended. 
7.  That  the  act  or  omission  charged  as  the  offense  is  stated 
with  such  a  degree  of  certainty  as  to  enahle  the  court  to  pro- 
nounce judgment  upon  a  conviction,  according  to  the  right 
of  the  case. 

Htvtoryt  Enacted  February  14,  1872,  substantial  re-enactment 
of  S  246  Criminal  Practice  Act  1861,  Stats.  1851,  pp.  238, -289; 
amended  April  9,  1880,  Code  Amdts.  1880  (Pen.  pt),  pp.  13,  14. 

See  Kerr's  Cyc.  Pen.  C.  for  22  pars,  annotation. 

Code  MectloB. — 49  C.  388,  391  (subd.  6  applied);  57  C.  565  (subd. 
2  construed);  58  C.  226,  228  (subd.  6  applied);  59  C.  372,  378  (con- 
strued); 73  C.  355,  359,  15  P.  8,  10  (applied);  75  C.  627.  680,  17  P. 
646,  647  (applied);  77  C.  147.  149,  19  P.  269  (applied);  77  C.  445. 
447,  19  P.  830,  832  (subd.  6  applied);  78  C.  84,  87,  90.  20  P.  86, 
39  (applied);  80  C.  229,  230,  22  P.  206,  207  (subd.  6  applied):  80 
C.  285,  288,  13  A.  S.  159,  8  A.  C.  R.  147,  22  P.  190,  191  (subd. 
6  applied);  89  C.  492,  496.  26  P.  1082,  1083  (subd.  6  applied);  90 
C.  569,  571,  572,  27  P.  427  (subd.  6  applied);  93  C.  427,  445,  26  P. 
597,  29  P.  61  (subd.  6  applied);  93  C.  580,  583.  39  P.  116  (subds. 
6,  7  applied);  96  C.  171.  176,  31  P.  45.  46  (applied);  99  C.  327,  329. 
33  P.  1092,  1093  (subd.  5  applied);  103  O.  676,  676,  37  P.  764 
(subds.  6  and  7  applied);  106  C.  400,  407.  39  P.  776  (construed); 
118  C.  23,  26,  50  P.  16  (applied);  126  C.  369,  370,  58  P.  19  (subd.  6 
applied);  127  C.  376,  878,  59  P.  772  (applied);  186  C.  391,  392,  68 
P.  1027  (applied);  137  C.  263,  264,  70  P.  84  (applied);  137  C.  642, 
644,  70  P.  735  (subd.  5  applied);  145  C.  600.  603,  78  P.  1047  (subd. 
6  applied);  1  C.  A.  612,  614.  82  P.  980  (cited);  2  C.  A.  383,  386,  84 
P.  335   (cited). 

Criminal  Practice  Act  |  246. — 6  C.  202,  203  (subd.  4  applied);  6 
C.  487,  488  (subd.  7  applied);  9  C.  54,  56  (subd.  6  construed  and 
applied):  21  C.  400,  403  (applied);  27  C.  507,  511,  87  A.  D.  96 
(applied);  31  C.  416,  418  (applied);  35  C.  671,  673  (subds.  6,  7 
applied);  37  C.  277,  280  (applied);  39  C.  326,  331   (applied). 

As  to  accusation  for  removal  of  officers,  see  Kerr's  Cyc.  Pen. 
C.  S  772  and  note. 

As  to  administering  drusrs  with  intent  to  produce  miscarriage, 
see  Kerr's  Cyc.  Pen.  C.  I  274,  note  par.  9. 

As  to  allegation  of  time  of  commission  of  offense,  see  Kerr's 
Cyc.  Pen.  C.  |  955  and  note. 

As  to  appellation  of  offense,  see  Kerr's  Cyc.  Pen.  C.  f  961,  note 
pars.  4-10. 

Same — Misnaming:  in  caption  of  indictment. — See  8  A.  C.  R, 
367. 

As  to  certainty  required,  see  Kerr's  Cyc.  Pen.  C.  {  952  and 
note. 
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As  to  chargrlnf  two  offenses,  see  Kerr's  Cyc.  Pen.  C.  S  954  and 
note;  also  note  I  960,  ante. 

As  to  disjunctive  allegations,  see  Kerr's  Cyc.  Pen.  C.  5  962, 
note  pars.  11-13. 

As  to  indictment  erenerally,  see  note  I  950,  ante;  3  A.  S.  279. 

As  to  indictment  agrainst  carrier  for  transporting  intoxlcatlnsr 
liquors. — See  46  L.  422. 

As  to  indictments  for  abduction,  see  Kerr's  Cyc.  Pen.  C.  |  267, 
note  pars.  18-20. 

As  to  indictments  for  administering  poison,  see  Kerr's  Cyc. 
Pen.  C.  I  216,  note  pars.  9,  10. 

As  to  indictment  for  arson,  see  Kerr's  Cyc.  Pen.  C.  f  447,  note 
pars.  26-28;  |  448,  note  par.  4;  9  452,  note  pars.  17,  18;  {  453,  note 
par.  2;  S  454,  note  par.  2. 

Same — ^Allegratlon  of  ownership. — See  10  A.  G.  R.  31,  37. 

Same — Need  only  state  setting  fire  was  "wilfully  and  ma- 
liciously" done. — See  6  A-  C.  R.  33. 

As  to  indictment  for  assault  with  caustic  chemicals,  see 
Kerr's  Cyc.  Pen.  C.  |  244,  note  par.  3. 

As  to  Indictment  for  assault  with  deadly  weapon,  see  Kerr's 
Cyc.  Pen.  C.  S  245,  note  pars.  107-124. 

As  to  Indictment  for  assault  with  Intent  to  commit  crime 
aerainst  nature,  see  Kerr's  Cyc.  Pen.  C.  I  220,  note  par.  5. 

As  to  Indictment  for  assault  with  Intent  to  commit  rape,  see 
Kerr's  Cyc.  Pen.  C.  I  220,  note  pars.  63-70. 

Same — Not  chargrlng  act  as  feloniously  done  is  bad,  but  may 
be  good  as  an  Indictment  for  assault  and  battery. — See  1  A.  C.  R, 
648. 

As  to  indictment  for  assault  with  Intent  to  murder,  see  Kerr's 
Cyc.  Pen.  C.  S  217,  note  pars.  45-58,  81. 

As  to  Indictments  for  assisting  in  rescue  or  escape  of  prisoner, 
see  Kerr's  Cyc.  Pen.  C.  S  101,  note  pars.  3,  4. 

As  to  Indictments  for  attempts,  see  Kerr's  Cyc.  Pen.  C.  5  664 
and  note. 

As  to  Indictments  for  bigamy,  see  Kerr's  Cyc.  Pen.  C.  S  281, 
note  pars.  32-35. 

Same — In  language  of  statute  is  sufficient. — See  4  A.  C.  R.  68. 

As  to  Indictments  for  bribery,  see  Kerr's  Cyc.  Pen.  C.  |  67, 
note  pars.  6,  7,  8;  $68.  note  pars.  6-11;  ft  86,  note  par.  24;  I  165, 
note  pars.   4,  6;   4  A.  C.   R.  71;   10  A.  C.   R.   135. 

As  to  indictments  for  burglary,  see  Kerr's  Cyc.  Pen.  C.  S  459, 
note  pars.  67-78;  4  A.  C.  R.  83;  5  A.  C.  R.  61,  96.  98;  6  A.  C.  R. 
80,  98,  99;  7  A.  C.  R.  262;  9  A.  C.  R,  343;  10  A.  C.  R.  150,  15  4. 

As  to  Indictment  for  conspiracy,  see  Kerr's  Cyc.  Pen.  C.  ft  182, 
note  pars.  26-28;  ft  184,  note  par.  4;  5  A.  C.  R.  113,  123,  127;  9  A. 
C.  R.   161,   199,  338;   10  A.  C.  R.   227,  251. 

As  to  indictments  for  counterfeiting,  see  Kerr's  Cyc.  Pen.  C. 
I  479,  note  ^ar.  3;  ft  480.  note  pars.  7-9. 
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As  to  Indictment  for  crime  against  nature,  see  Kerr's  Cyc. 
Pen.  C.  §  286,  note  pars.  14-16. 

As  to  Indictments  for  dissuading  witness  from  testifying:,  see 
Kerr's  Cyc.  Pen.  C.  i  136,  note  par.  7. 

As  to  Indictments  for  embezzlement,  see  Kerr's  Cyc.   Pen.  C. 

9  503  and  note;  4  A.  C.  R.  211;  5  A.  C.  R.  206/210;  9  A.  C.  R.  243; 

10  A.  C.  R.  283,  291. 

As  to  Indictments  for  extortion,  see  Kerr's  Cyc.  Pen.  C.  S  70, 
note  par.  12;  §94,  note  par.  5;  {§518-523  and  notes. 

As  to  Indictments  for  failure  to  pay  over  money  to  successor 
In  office,  see  Kerr's  Cyc.  Pen.  C.  §  424,  note  pars.  10-16. 

As  to  indictments  for  obtaining  money  under  false  pretenses, 
see  Kerr's  Cyc.  Pen.  C.  §  532  and  note;  1  A.  C.  R.  211;  6  A.  C.  R. 
256;  7  A.  C.  R.  184;  8  A.  C.  R.  249;  9  A.  C.  R.  161. 

As  to  Indictment  for  false  return  under  oath,  see  Kerr's  Cyc. 
Pen.  C.  §  129,  note  par.  3. 

As  to  indictments  for  forgery,  see  Kerr's  Cyc.  Pen.  C.  §  470, 
note  pars.  73-105;  §474,  note  pars.  4,  5;  §475,  note  par.  3;  §476, 
note  pars.  18-26;  1  A.  C.  R.  227:  4  A.  C,  R.  246;  6  A.  C.  R.  272;  7 
A.  C.  R.  188,  192:  9  A.  C.  R.  651;  10  A.  C.  R.  417,  418. 

As  to  Indictment  for  fraudulently  presenting  claims  to  public 
officers,  see  Kerr's  Cyc.  Pen.  G.  §  72,  note  pars.  1,  2. 

As  to  indictments  for  gaming,  see  Kerr's  Cyc.  Pen.  C.  §  330, 
note  pars.  35-43;  §332,  note  par.  8. 

Same — On  horse  race,  requisites  of  indictment  for. — See  10 
A.  C.  R.  422. 

Same — Setting  out  lottery  ticket  In  Indictment. — See  6  A.  C. 
R.  284. 

Same — Unnecessary  to  allege  names  of  other  persons  en- 
gaged In  game. — See  8  A.  C.  R.  326. 

As  to  Indictments  for  Incest,  see  Kerr's  Cyc.  Pen.  C.  §  285, 
note  pars.  26-31;  1  A.  C.  R.  354. 

As  to  Indictments  for  Indecent  exposures,  exhibitions,  and 
pictures,  see  Kerr's  Cyc.  Pen.  C.   §311,   note  pars.   28-42. 

As  to  Indictments  for  keeping  or  residing  In  house  of  Ill-fame, 
see  Kerr's  Cyc.  Pen.  C.  §  315,  note  pars.  54,  55. 

As  to  Indictments  for  kidnapping,  see  Kerr's  Cyc.  Pen.  C.  §  207, 
note  pars.  12-15. 

As  to  Indictments  for  larceny,  see  Kerr's  Cyc.  Pen.  C.  f  484, 
note  pars.  118-154:  5  487.  note  pars.  7-10;  4  A.  C.  R.  491;  5  A.  C. 
R.  345,  360;  7  A.  C.  R.  245,  253;  8  A.  C.  R.  474;  9  A.  C.  R.  348. 

As  to  Indictment  for  lewd  and  lascivious  conduct  with  child, 
see  Kerr's  Cyc.  Pen.  C.  §  288,  note  par.  9. 

As  to  indictment  for  libel,  see  Kerr's  Cyc.  Pen.  C.  §  248,  note 
pars.  44-53:  §  250,  note  par.  10:   10  A.  C.  R.  480. 

As  to  Indictments  for  maintaining  public  nuisance,  see  Kerr's 
Cyc.  Pen.  C.  §370,  note  pars.  12,  13.  • 
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As  to  Indictments  for  malicious  mischief,  sec  Kerr's  Cyc.  Pen. 
C.  i§  594-697  and  notes. 

As  to  indictments  for  manslaugrhter,  see  Kerr's  Cyc.  Pen.  C. 
I  192,  note  pars.  34-36. 

As  to  indictments  for  murder,  see. Kerr's  Cyc.  Pen.  C.  5  187, 
note  pars.  284-337;  $189,  note  pars.  67-72;  1194,  note  pars.  6,  6; 
4  A.  C.  R.  375,  386;  5  A.  C.  R.  469,  477;  7  A.  C.  R.  254;  10  A.  C.  R. 
329. 

As  to  indictment  for  mutilation  of  public  record,  see  Kerr's 
Cyc.  Pen.  C.  |  113,  note  pars.  5-7. 

As  to  indictments  for  mutilation  or  removal  of  dead  bodies, 
see  Kerr's  Cyc.  Pen.  C.  9  290,  note  par.  7. 

As  to  indictment  for  obstructing  hig-hways  by  train,  see 
Kerr's  Cyc.  Pen.  C.  i  369c,  note  pars.  4,  5. 

As  to  indictments  for  perjury,  see  Kerr's  Cyc.  Pen.  C.  |118, 
note  pars.  32-49;  {966  and  note;  4  A.  C.  R.  465;  7  A.  C.  R.  496, 
497,  499,  50^ 

As  to  indictment  for  placing  wife  in  house  of  prostitution,  see 
Kerr's  Cyc.  Pen.  C.  f  266g  and  note  par.  5. 

As  to  Indictments  for  pollution  of  stream,  see  Kerr's  Cyc.  Pen. 
C.  i  374,  note  par.  7. 

As  to  indictments  for  rape,  see  Kerr's  Cyc.  Pen.  C.  §  261,  note 
pars.  47-65,  75.  119-124,  141,  142-144,  162. 

Same — Attempt  to,  may  be  sufficient  without  use  of  the  word 
"rape." — See  5  A.  C.  R.  66. 

As  to  indictments  for  receiving  stolen  property,  see  Kerr's 
Cyc.  Pen.  C.  |  496  and  note. 

As  to  indictment  for  resisting  ofBcer,  see  Kerr's  Cyc.  Pen.  C. 
i  69,  note  pars.  8-16;  S  148,  note  pars.  5-9;  4  A.  C.  R.  559. 

As  to  indictments  for  riot,  see  Kerr's  Cyc.  Pen.  C.  §  401,  note 
par.  5;  9  A.  C.  R.  582. 

As  to  indictments  for  robbery,  see  Kerr's  Cyc.  Pen.  C.  S  211, 
note  pars.  21-62;  7  A.  C.  R.  600;  9  A.  C.  R.  310,  594. 

As  to  Indictment  for  sale  of  liquor  to  Indians,  see  Kerr's  Cyc. 
Pen.  C.  J  397,  note  pars.  10-12;  3  P.  S.  A.  383,  note. 

As  to  indictments  for  seduction  for  purposes  of  prostitution, 
see  Kerr's  Cyc.  Pen.  C.  $  266,  note  pars.   19-22, 

As  to  indictments  for  subornation  of  perjury,  see  Kerr's  Cyc. 
Pen.  C.  S  127,  note  pars.  1-4. 

As  to  indictments  for  vagrancy,  see  Kerr's  Cyc.  Pen.  C.  i  647 
and  note. 

As  to  indictments  for  violation  of  election  laws,  see  Kerr's 
Cyc.  Pen.  C.  |  41,  note  pars.  2,  3;  §45,  note  pars.  5-7;  §51.  note 
par.  3;  i  53,  note  pars.  6-7. 

As  to  indictments  in  general. — See  note  §  950,  ante;  3  A.  S.  279. 

As  to  indictments  in  language  of  statute,  see  Kerr's  Cyc,  Pen. 
C.  i  952,  note  pars.  24-52,  and  §  958,  note  pars.  4-18. 
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As  to  Indictments  under  liquor  laws. — See  1  A.  C.  R.  471:  4 
A.  C.  R.  278;  5  A.  C.  R.  332;  7  A.  C.  R.  263,  297,  299;  10  A.  C.  R. 
846;   10  L.  242. 

As  to  Information  for  child-stealingr.  see  Kerr's  Cyc.  Pen.  C. 
I  278,  note  par.  2. 

As  to  information  for  compounding:  a  felony,  see  Kerr's  Cyc. 
Pen.  C.  I  153,  note  pars.  7,  8. 

As  to  information  for  traln-wrcckingr,  see  Kerr's  Cyc.  Pen.  C. 
§  218,  note  pars.  4,  5. 

As  to  name  of  defendant,  see  Kerr's  Cyc.  Pen.  C.  I  953  and 
note. 

As  to  name  of  person  injured,  see  Kerr's  Cyc.  Pen.  C.  |  956  and 
note. 

As  to  sufficiency  of  indictments  of  accessories,  see  Kerr's  Cyc. 
Pen.  C.  i  31,  note  pars.  82-108;  S  32,  note  pars.  17,  18;  10  A.  C.  R. 
46.  328. 

As  to  waiver  of  defects,  see  Kerr's  Cyc.  Pen.  C.  IS  995,  1004  and 
notes. 

§960.    INDICTMENT,  ETC.,  WHEN  NOT  INSUFFICIENT. 

No  indictment  or  information  is  sufficient,  nor  can  the  trial. 
Judgment,  or  other  proceeding  thereon  he  affected  hy  reason 
of  any  defect  or  imperfection  in  matter  of  form  which  does 
not  tend  to  the  prejudice  of  a  suhstantial  right  of  the  defend- 
ant upon  its  merits. 

Hlntoryi  Enacted  February  14,  1872,  re-enactment  of  |  247 
Criminal  Practice  Act  1851.  Stats.  1851.  p.  239;  amended  April  9. 
1880.  Code  Amdts.  1880  (Pen.  pt.).  p.  14. 

See  Kerr's  Cyc.  Pen.  C.  for  25  pars,  annotation. 

Code  liectfon. — 56  C.  442,  444  (applied);  58  C.  226.  228  (applied): 
59  C.  372,  377  (referred  to);  61  C.  387,  390  (applied);  64  C.  53.  54, 
28  P.  59  (applied):  64  C.  426.  4  A.  C.  R.  485,  1  P.  498  (ap- 
plied); 65  C.  445,  446.  4  P.  421.  422  (applied);  75  C.  98,  99.  7  A. 
C.  R.  600,  16  P.  544.  546  (applied):  77  C.  147,  149,  19  P.  269 
(applied);  78  C.  84,  90.  20  P.  36,  39  (applied);  80  C.  285,  288,  13 
A.  S.  159,  8  A.  C.  R.  147,  22  P.  190  (applied);  81  C.  275,  279, 
22  P.  678  (applied);  88  C.  136,  139.  25  P.  1110  (applied);  90  C. 
569,  571.  572,  27  P.  427  (applied);  93  C.  580,  583.  29  P.  116  (ap- 
plied); 102  C.  239,  242,  36  P.  436  (applied):  103  C.  675.  676,  677. 
37  P.  754  (applied);  106  C.  400,  408,  39  P.  775  (applied);  120  C. 
660,  663,  63  P.  259  (applied);  125  C.  369,  370.  58  P.  19  (applied); 
127  C.  376,  378,  59  P.  772  (cited):  133  C.  72,  73,  65  P.  126  (applied); 
137  C.  263.  264,  70  P.  84  (applied);  138  C.  533,  535,  71  P.  701,  702. 
(applied):  139  C.  115,  116.  72  P.  836,  837  (applied);  143  C.  351, 
353,    77    P.    73    (applied):    145    C.    500,    503,    504,    78    P.    1047,    1048 
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(applied);  1  C.  A.  612,  614,  82  P.  980  (referred  to);  2  C.  A.  383, 
386,  84  P.  335  (cited);  5  C.  A.  122,  125,  89  P.  858  (cited). 

Criminal  inraetlce  Act  §247. — 9  C.  54,  55  (construed  and  ap- 
plied); 28  C.  205,  210  (applied):  31  C.  416,  418  (applied);  43  C. 
444.  446  (applied); 

As  to  Indictment  grenerally,  see  note  §950,  ante. 

As  to  misspell Ingr  in  indictment,  see  46  A.  D.  552. 

As  to  name  of  defendant,  see  Kerr's  Cyc.  Pen.  C.  S  953  and 
note. 

As  to  name  of  person  injured,  see  Kerr's  Cyc.  Pen.  C.  |  956 
and  note. 

As  to  waiver  of  defects,  see  Kerr's  Cyc.  Pen.  C.  H  995,  1004  and 
notes. 

§iHIL  PRESUMPTIONS  OF  LAW,  ETC.,  NEED  NOT  BE 
STATED.  Neither  presumptions  of  law,  nor  matters  of  which 
Judicial  notice  \s  taken,  need  be  stated  In  an  indictment  or 
information. 

Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  I  248 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  239;  amended  April  9. 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  14. 

§962.  JUDC^MENTS,  ETC.,  HOW  PLEADED.  In  pleading 
a  Judgment  or  other  determination  of,  or  proceeding  before, 
a  court  or  officer  of  special  Jurisdiction,  it  is  not  necessary 
to  state  the  facts  constituting  Jurisdiction;  but  the  judgment 
or  determination  may  be  stated  as  given  or  made,  or  the 
proceedings  had.  The  facts  constituting  jurisdiction,  however, 
must  be  established  on  the  trial. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  {  249 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  239. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
136  C.  391,  393,  68  P.  1027  (applied). 

t 

§  068.  PRIYATE  STATUTES,  HOW  PLEADED.  In  plead- 
ing a  private  statute,  or  a  right  derived  therefrom,  it  is 
Buffldent  to  refer  to  the  statute  by  its  title  and  the  day  of  its 
passage,  and  the  court  must  thereupon  take  judicial  notice 
thereof. 

Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  |  250 
Criminal  Practice  Act  1851,  Btats.  1851,  p.  239. 
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See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

115  C.  445,  447.  47  P.  258  (applied);  126  C.  226,  229,  58  P.  530 
(applied);  1  C.  A.  39,  41,  81  P.  667  (applied);  3  C.  A.  76,  77.  84 
P.  445   (applied). 

Necessity  of  averment  in  indictment  or  information  negratlvingf 
exception  in  statute  upon  -which  prosecution  is  based. — See  6  A. 
C.  726;  9  L.  853;  also  note  |  950.  ante. 


§  964.  PLEADIICe  IK  INDICTMENT  FOB  LIJBEL.  An  in- 
dictment or  information  for  libel  need  not  set  forth  any  in- 
trinsic facts  for  the  purpose  of  showing  the  application  to 
the  party  libeled  of  the  defamatory  matter  on  which  the  in- 
dictment or  Information  is  founded;  but  it  la  sufficient  to 
state  generally  that  the  same  was  published  concerning  him, 
and  the  fact  that  it  was  so  published  must  be  established 
on  the  trial. 

Hlatoryt  Enacted  February  14.  1872,  re*enactment  of  {  251 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  289;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt),  p.  14. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

139  C.  118,  120,  72  P.  834   (applied). 

As  to  indictments  generally,  see  note  S  950,  ante. 

As  to  indictments  and  information  for  defamatory  libel,  see 
Kerr's  Cyc.  Pen.  C.  §  248,  note  pars.  43-51;  f  250,  note  par.  10. 

Same — Omitting  to  allegre  libel  published  maliciously,  good. — 
See  10  A.  C.  R.  480. 


§965.  PLEADING  IN  INDICTMENT  OB  INFOBMATION 
FOR  FOBOEBT,  WHEBE  INSTBUMENT  HAS  BEEN  DE- 
STBOTED  OB  WITHHELD  BY  DEFENDANT.  When  an  in- 
strument  which  is  the  subject  of  an  indictment  or  information 
for  forgery  has  been  destroyed  or  withheld  by  the  act  or  the 
procurement  of  the  defendant,  and  the  fact  of  such  destruc- 
tion or  withholding  is  alleged  in  the  indictment,  or  inform- 
ation, and  established  on  the  trial,  the  misdescription  of  the 
instrument  is  immaterial. 

History*  Enacted  February  14,  1872,  re-enactment  of  {  252 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  239;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  14. 
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As  to  indictments  grenerally.  see  note  §  950,  ante. 

As  to  indictments  for  forgery,  see  Kerr's  Cyc.  Pen.  C.  S  470, 
note  pars.  7it-105;  9  474,  note  pars.  4,  5;  9  475,  note  par.  3;  §476, 
note  pars.  18-26. 

Same — Court  charging:,  and  also  altering  forged  instrument, 
bad  for  duplicity. — See  6  A.  C.  R.  272;  9  A.  C.  R.  651. 

Same — ^Must  allege  scienter. — Slee  4  A.  C.  R.  246. 

Same — Must  allege  who  was  Intended  to  be  defrauded. — See 
1  A.  C.  R.  227. 

Same — Of  check  or  note,  and  the  alteration  thereof  in  separate 
counts. — See  10  A.  C.  R.  417. 

Same — Of  name  of  deceased  person. — See  7  A.  C.  R.  188. 

Same — Of  instrument,  need  not  set  out  same  in  haec  verba. — 
See  10  A.  C.  R.  418. 

Same— Requisites  of. — See  7  A.  C.  R.  192. 

§966.  PLEADIK6  UT  AN  INDICTMENT  OB  INFOBMA- 
TiON  FOB  PEBJUBT   OB   SUBOBNATION   OF   PEBJUBT. 

In  an  indictment  or  information  for  perjury,  or  subornation 
of  perjury,  it  is  sufficient  to  set  forth  the  substance  of  the 
controversy  or  matter  in  respect  to  which  the  offense  was  com- 
mitted, and  in  what  court  and  before  whom  the  oath  alleged 
to  be  false  was  taken,  and  that  the  court,  or  the  person 
before  whom  it  was  taken,  had  authority  to  administer  it, 
with  proper  allegations  of  the  falsity  of  the  matter  on  which 
the  perjury  is  assigned;  but  the  Indictment  or  Information 
need  not  set  forth  the  pleadings,  record,  or  proceedings  with 
which  the  oath  is  connected,  nor  the  commission  or  authority 
of  the  court  or  person  before  whom  the  perjury  was  com- 
mitted. 

Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  I  258 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  239,  240;  amended 
April  9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  pp.  14,  15. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 

59  C.  372,  375  (applied);  64  C.  338.  341  (cited  by  mistake  for 
§969),  30  P.  1028,  1029  (correct  citation);  77  C.  12,  14.  18  P.  815 
(applied);  113  C.  72,  75,  45  P.  183  (construed);  124  C.  462.  464.  57 
P.  383  (construed  and  applied):  131  C.  240,  249,  63  P.  351  (ap- 
plied): 137  C.  263,  264,  70  P.  84  (construed  and  applied);  6  C.  A. 
492,  501,  92  P.  513  (sufficient  Indictment  for  perjury). 

As  to  indictments  generally,  see  note  §  950,  ante. 

As  to  indictment  and  information  for  perjury  generally,  see 
Kerr's  Cyc.  Pen.  C.  S  118,  note  pars.  30-49. 
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Same — Allegation  of  time  in  indictment  for. — See  7  A.  C.  R. 
496. 

•  Same — Attempt  to  suborn  perjury,  indictment  for.— -See  Kerr's 
Cyc.  Pen.  C.  %  664,  note  pars.  35.  36. 

Same — ^Names  of  parties  to  proceeding  in  which  alleged  false 
oath  was  taken  are  incorrectly  stated,  the  variance  is  fatal. — 
See  4  A.  C.  R.  466.  * 

Same — Requisites  of. — See  4  A.  C.  R.  465:  7  A,  C.  R.  497,  502. 

Same — Suflleiency  of  allegation  and  description  of  property  in 
indictment  charging  in  having  wilfully  sworn  falsely  to  an 
Inventory  in  Insolvency. — See  7  A.  C.  R.  499. 

§967.  PLEADING  IS  INDICTMEKT  OB  DrFORMATION 
FOB  LABCENY  OB  EMBEZZLEMENT.  In  an  indictment  or 
information  for  the  larceny  or  embezzlement  of  money,  bank- 
notes, certificates  of  stock,  or  valuable  Becurities,  or  for  a 
conspiracy  to  cheat  or  defraud  a  person  of  any  such  pro- 
perty, it  is  sufficient  to  allege  the  larceny  or  embezslement, 
or  the  conspiracy  to  cheat  and  defraud,  to  be  of  money, 
bank-notes,  certificates  of  stock,  or  valuable  securities,  with- 
out specifying  the  coin,  number,  denomination,  or  kind  thereof. 

History:  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1878-4,  p.  438;  April  9.  1880,  Code  Amdts.  1880  (Pen. 
pL),  p.  15. 

Sec  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

89  C.  223,  226.  26  P.  766  (applied);  100  C.  437.  439.  34  P.  1080 
(conAtrued  and  applied);  106  C.  320,  823,  39  P.  605  (construed  and 
applied);  108  C.  538.  541,  41  P.  401   (applied). 

As  to  indlctmonts  generally,  see  note  S  950,  ante. 

Embezzlement,  indictment  for — Alleglngr  capacity  of  accused 
when  money  was  received  by  him. — See  10  A.  C.  R.  283. 

Same — Same — Describingf  attorney  receiving  money  in  pay- 
ment of  note  for  payeo  as  an  "agent  and  servant"  Is  not  a  mis- 
nomer of  accused's  capacity  affecting  any  of  his  substantial 
rights. — See  7  A.  C.  R.   152. 

Same — Description  of  money  or  bank  bills  In  indictment  for. — 
Seo  73  A.  D.  632;  21  A.  R.  181. 

Same — Failure  of  indictment  against  an  agent  of  a  corpora- 
tion to  allege  monry  belonged  to  employer. — See  10  A.  C.  R.  291. 

Same — I^anguage  of  statute,  sufficient  in. — See  4  A.  C.  R.  211. 

Same — Manner  in  which  defendant  acquired  property  should 
be  set  out.— See  40  !>.  ed.  422.  426:  1  Obiter  IMg.  642. 

Same — Property  embezzled  should  be  identified  with  particu- 
larity.—Sec  40  L.  ed.  422,  425:   1  Obiter  Dig.  642. 
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» 

Same — Requisites  of. — See  5  A,  C.  R.  206,  210. 

Same — What  need  not  be  alleged  in. — See  9  A.  C.  R.  243. 

Larceny — And  burglary  Joined  In  same  Indictment. — See  9  A. 
C.  R.  348. 

Same — Description — 0£  book  necessary  In  indictment  when 
subject  of. — See  5  A.  C.  R.  360. 

Same — Same — Of  stolen  goods  necessary  in  indictment. — See  7 
A.  C.  R.  425:  8  A.  C.  R.  474. 

Same — Insufficient  description  in  indictment  of  property  stolen, 
bad  on  demurrer. — See  8  A.  C.  474. 

Same — Of  United  States  currency  should  describe  the  same 
by  number,  kind  and  denomination  of  the  bills,  or  give  a  good 
and  sufficient  excuse  for  not  doing  so. — See  4  A.  C.  R.  491. 

Same — Ordinary  form  of  Indictment  for. — See  40  L.  ed.  422, 
425;  2  Obiter  Dig.  126: 

Same — ^Proper  averments  In  Indictment  for,  from  the  person 
of  promissory  notes  and  coin. — See  5  A.  C.  R.  345. 

5  968.  PLEADING  IN  AN  INDICTMENT  OB  INFOBMA- 
TION  FOB  SELLING,  ETC.,  LEWD  AND  OBSCENE  BOOKS. 

An  indictment  or  information  for  exhibiting,  publishing,  pass- 
ing, selling,  or  offering  to  sell,  or  having  in  possession,  with, 
such  intent,  any  lewd  or  obscene  book,  pamphlet,  picture, 
print,  card,  paper,  or  writing,  need  not  set  forth  any  portion 
of  the  language  used  or  figures  shown  upon  such  book,  pam- 
phlet, picture,  print,  card,  paper,  or  writing;  but  it  is  suffi- 
cient to  state  generally  the  fact  of  the  lewdness  or  obscenity 
thereof. 

Hlatoryi  Enacted  February  14,  1872;  amended  April  9,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  16. 

§  9e9.    PBEVIOUS  CONVICTION  OF  ANOTHEB  OFFENSE. 

In  charging  in  an  indictment  or  information  the  fact  of  a 
previous  conviction  of  a  felony,  or  of  an  attempt  to  commit 
an  offense  which,  if  perpetrated,  would  have  been  a  felony, 
or  of  petty  larceny,  it  is  sufficient  to  state,  "  That  the  defend- 
ant, before  the  commission  of  the  offense  charged  in  this 
indictment  or  information,  was  in  (giving  the  title  of  the 
court  in  which  the  conviction  was  had)  convicted  of  a  felony 
(or  attempt,  etc.,  or  of  petty  larceny)."  If  more  than  one 
previous  conviction  is  charged,  the  date  of  the  Judgment 
upon  each  conviction  must  be  stated,  but  not  more  than  two 
Kerr's  Pen.  C— 19  577 
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previous  conyictions  must  be  charged  In  any  one  Indictment 
or  information. 

HUtorji  Enacted  February  14,  1872;  amended  March  80,  1874, 
Code  Amdts.  1873-4,  p.  438;  repealed  April  9,  1880,  Code  Amdts. 
1880  (Pen.  pt.),  p.  15;  present  section  enacted  March  22,  1905, 
Stats,  and  Amdts.  1906,  p.  772. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

57  C.  559,  560,  561  (construed);  57  C.  571,  572  (referred  to); 
64  C.  153,  154,  28  P.  232  (cited);  64  C.  838,  339,  340,  341  (erro- 
neously cited  as  {  966 — repeal  of  {{  969,  1025 — necessity  of  prov- 
ing facts  of  prior  conviction),  80  P.  1028,  1029  (correct  citation): 
64  C.  401,  403,  1  P.  490  (cited);  65  C.  296,  298,  4  P.  7  (cited);  73 
C.  438,  447,  451,  15  P.  76.  80,  82  (cited);  88  C.  114,  118,  26  P.  95,  96 
(cited);  138  C.  533,  535,  71  P.  701  (cited);  142  C.  12,  13,  75  P.  837 
(construed). 

§  970.  IHDICTMEIfT  AGAIKST  SEYEBAL,  ONE  OR  MORE 
MAT  BE  ACQUITTED.  TTpon  an  indictment  or  information 
against  several  defendants,  any  one  or  more  may  be  con- 
victed or  acquitted. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  i  254 
Criminal  Practice  Act  1851,  Stats.  1861.  p.  240;  amended  April  9, 
1880,  Code  Amdtli.  1880  (Pen.  pt.),  p.  16. 

§971.  DISTIirCTION  BETWEEIT  AOCESSORT  BEFORE 
THE  FACT  AlfD  PRINCIPAL  ABROGATED.  The  distinction 
between  an  accessory  before  the  fact  and  a  principal,  and 
between  principals  in  the  first  and  second  degree,  in  cases 
of  felony,  is  abrogated;  and  all  persons  concerned  in  the 
commission  of  a  felony,  whether  they  directly  commit  the 
act  constituting  the  ofTense,  or  aid  and  abet  in  its  commission, 
though  not  present,  shall  hereafter  be  prosecuted,  tried,  and 
punished  as  principals,  and  no  other  facts  need  be  alleged 
in  any  indictment  or  information  against  such  an  accessory 
than  are  required  in  an  indictment  or  information  against 
his  principal. 

History t  Enacted  February  14,  1872,  substantial  re-enact- 
ment  of  |  255  Criminal  Practice  Act  1851,  Stats.  1851,  p.  240; 
amended  March  30.  1874.  Code  Amdts.  1873-4,  p.  438;  April  9,  1880, 
Code  Amdts.  1880   (Pen.  pt.),  p.  15. 
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See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotatton. 

Code  Mectlon. — 66  C.  391,  393,  5  P.  679  (referred  to);  78  C.  84. 
87,  89,  20  P.  36,  38,  39  (construed  and  applied);  122  C.  486.  492, 
68  A.  S.  50,  55  P.  581,  582  (construed);  123  C.  403,  412.  56  P.  44. 
45  (construed);  144  C.  75,  79,  80,  77  P.  774  (construed  and  ap- 
plied). 

Criminal  Practice  Act  §265.-6  C.  23  (applied);  27  C.  340,  342 
(construed  with  I  93  Grim.  Prac.  Act);  40  C.  129,  141  (construed); 
48  C.  19,  23  (construed  and  applied). 

As  to  Indictment  and  Information  against  accessory,  see  Kerr's 
Cyc.  Pen.  C.  I  31,  and  note  pars.  82-108. 

See  10  A.  C.  R.  328;  brief  in  31  L.  394. 

1972.  ACCESSOBT  MAY  BE  IlfDICTED  AND  TfilED 
THOUGH  FBHrCIFAL  HAS  NOT  BEEN.  An  accessory  to 
the  commission  of  a  felony  may  be  prosecuted,  tried,  and 
punished,  though  the  principal  may  be  neither  prosecuted  nor 
tried,  and  though  the  principal  may  have  been  acquitted. 

Hlatorji  Enacted  February  14»  1872,  substantial  re-enactment 
of  I  266  Criminal  Practice  Act  1851,  Stats.  1851,  p.  240;  amended 
March  30,  1874,  Code  Amdts.  1878-4.  p.  489;  April  9,  1880,  Code 
Amdts.  1880  (Pen.  pt.),  p.  15. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

Rule  that  accessory  cannot  be  tried  and  convicted  before 
principal  as  applicable  to  principal  In  second  degree. — See  8 
A.  C.  439. 
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TITLE  VI. 

OP  PLEADINGS  AND  PROCEEDINGS  AFTER  INDICTMENT 
AND  BEFORE  THE  COMMENCEMENT  OF  THE  TRIAL. 

Chapter  I.     Of  the  Arraignment  of  the  Defendant,   11976-990. 
XL     Setting:  Aside  the   Indictment,   ||  995-999. 
IIL     Demurrer,   {{  1002-1012. 
IV.     Plea,   if  1016-1026. 

y.     Transmission     of     Certain     Indictments     from     the 
County  Court  to  the  District  Court  or  Municipal 
Criminal   Court  of  San   Francisco,   1%  1028-1030. 
VL     Removal   of  the  Action  before  Trial,  H  1088-1038. 
VIL     The  Mode  of  Trial,  |i  1041-1043. 
VIII.     Formation     of    the    Trial     Jury   and   the    Calendar 
of  Issues   for  Trial,  fS  1046-1049. 
DC.     Postponement  of  the  Trial,   |  1052. 

f 

CHAPTER  I. 
OF  THE  ARRAIGNMENT  OF  THE  DEFENDANT. 

1 976.     Defendant   must   be   arraigned    in    the   court   where   in- 
dictment or  information  was  filed. 

I  977.     Defendant  when   to  be  present  at  arralgrnment. 

(  978.     If  In  custody,  to  be  brought  before  court. 

I  979.     If  discharged   on  bail,  bench-warrant  to  issue. 

i  980.     Bench-warrant,   by  whom  and  how  issued. 

{  981.     Form   of   bench-warrant. 

S  982.     Directions  in  the  bench-warrant  if  the  offense  is  ball- 
able. 

I  983.     Bench-warrant,  how  served. 

I  984.     Proceeding  on  giving  bail  In  another  county. 

f  985.     Ordering    defendant    into,   custody    or    increasing    bail 
when  Indictment  is  for  felony. 

{ 986.     Defendant,    If    present    when    order    made,    to    be    com- 
mitted; If  not,  bench-warrant  to  issue. 

I  987.     Defendant,  on  arraignment,  to  be  Informed  on  his  right 
to   counsel.     When   court   to   assign   counsel. 

{  988.     Arraignment,   how  made. 

S  989.     Proceedings    on    arraignment    when    defendant    is    not 
indicted   by  his   true   name. 

{  990.     Time   allowed   and  how   defendant   may   answer   on   ar- 
raignment. 
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§97e.  DEFENDANT  IIUST  BE  ABBAIONED  IN  THE 
COUBT  WHEBE  INDICTMENT  OB  INFOBMATION  WAS 
FILED.  When  the  indictment  ojr^nformation  is  filed,  the 
defendant  must  be  arraign^iKthereon  before  the  court  in 
which  it  is  filed,  unless  u^^ause  is  transferred  to  some  other 
county  for  trial. 

•  Hfstoryi  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  I  258  Criminal  Practice  Act  1851,  Stats.  1861,  p.  240; 
amended  April  9,  1880,  Code  Amdts.  1880   (Pen.  pt.).  p.  15. 

See  Kerr's  Cyc.  Pen.  C;  for  15  pars,  annotation. 

60  C.  103,  105,  106  (construed);  78  C.  556,  564,  21  P.  307,  309, 
541   (referred  to);  4  C.  A.  510,  513,  88  P.  501.  502  (referred  to). 

Arraignment,  how  made. — See  post  §  988:   10  L.  91. 

Arra!«rnment  and  plea  are  necessary  preliminaries  to  trial. 
—See  12  A.  C.  704;  10  L.  91. 

Same — Entering  plea  nunc  pro  tunc  after  verdict. — See  1  A. 
C.  R.  606. 

Same — Formal  arraignment  not  necessary,  when. — See  3  A.  C. 
R.  322. 

Same — Must  affirmatively  appear  on  record. — See  1  A.  C.  R. 
602,  604,  606;  2  A.  C.  II.  9. 

Same — Omission  of,  will  not  avail  respondent,  when. — See  1 
A.  C.  R.  567. 

Same — Plea  of  former  conviction. — See  5  A.  C.  R.  486. 

Same — ^Plea  to  be  made  by  whom. — See  6  A-  C.  R.  20. 

Liegislative  power  as  to  misdemeanors. — See  Const,  1879,  art. 
VI,  S  13,  Hen.  G.  L.  p.  Ixxxiv. 

Necessity  of  arraignment  in  criminal  case. — See  12  A.  C.  704; 
10  L.  91. 

Object  of  arraignment  is  to  establish  defendant's  UKuitlty. — 
See  10  L.  91. 

Removal  of  action  before  trial. — See  post  SJ  1Q«^-103.S. 


§977.  DEFEimAUT  WHEN  TO  BE  PBESENT  AT  AR- 
RAIGNMENT. If  the  indictment  or  IWormation  be  for  a 
felony,  the  defendant  must  be  peraojrally  present;  but  if  for 
a  misdemeanor,  he  may  appear  upon  the  arraignment  by 
counsel. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  S  259 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  240;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  16. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
Code  MeetfoB. — 55  C.  290,  298,  36  A.  R.  32   (cited);  57  C.  349.  350 
(construed);  4  C.  A.  510,  513,  88  P.  501,  502  (referred  to). 
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Olmlnal  FraeUre  Act  1 2n9.— 42  C.  165.  1«8.  10  A.  R.  296 
(cited). 

As  to  when  presence  of  defendant  Is  necessary  on  trial,  see 
Kerr's  Cyc.  Pen.  C.  S  1043  and  note. 

Arralgrnmcnt,  how  made. — See  Kerr's  Cyc.  Pen.  C.  f  988  and 
note. 

Defendant  has  no  longrer  a  riglit  to  appear  by  counsel,  when 
he  has  escaped  from  custody,  until  he  has  returned  into  cus- 
tody, see  36  A.  R.  32. 

Necessity  of  personal  presence  of  accused  after  criminal  pro- 
ceedings.—See  68  A.  D.  219-228. 

Prisoner  by  breaking  Jail  and  escaping:  waives  right  to  have 
counsel  appear  for  him,  see  36  A.  R.  32. 

§978.  IF  IK  CUSTODY,  TO  BE  BBOUOHT  BEFORE 
COURT,  When  his  personal  appearance  is  necessary,  if  be 
is  in  custody,  the  court  may  direct  and  the  officer  In  whose 
custody  he  is  must  bring  him  before  it  to  be  arraigned. 

Hlntoryi  Enacted  February  14,  1872,  re-enactment  of  S  260 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  240. 

57  C.  349,  350  (construed). 

As  to  pleas,  see  Kerr's  Cyc.  Pen.  C.  fS  1016-1018  and  notes, 

§  979.  IF  DISCHARGED  ON  BAIL,  BEKCH- WARRANT  TO 
ISSUE.  If  the  defendant  has  been  discharged  on  bail,  or 
has  deposited  money  instead  thereof,  and  do[es]  not  appear  to 
be  arraigned  when  his  personal  attendance  is  necessary,  the 
court,  in  addition  to  the  forfeiture  of  the  undertaking  of  bail 
or  of  the  money  deposited,  may  direct  the  clerk  to  issue  a 
bench-warrant  for  his  arrest. 

History  I  Enacted  February  14,  1872,  re-enactment  of  I  261 
Criminal  Practice  Act  1861,  Stats.  1851.  p.  240. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
35  C.   107,  109    (cited);   55   C.   290,  298,   36  A.   R.   32    (cited);   57 
C.  349,  350  (construed). 

§  9S0.    BEITCH-WARRAXT,  BY  WHOM  AlfD  HOW  ISSUED. 

The  clerk,  on  the  application  of  the  district  attorney,  may, 
at  any  time  after  the  order,  whether  the  court  is  sitting  or 
not,  issue  a  bench-warrant  to  one  or  more  counties. 

Blatoryt  Enacted  February  14,  1872,  re-enactment  of  1 262 
Criminal  Practice  Act  1851,  Stats.  1861,  pp.  240,  241. 

582 


Tit.VI,ch.I.]  BENCH-WARRANT.  §§  981,  982 

35  C.  107.  109  (referred  to);  65  C.  290,  298,  36  A.  R.  32  (cited); 
4  C.  A.  610,  513,  88  P.  501,  502  (referred  to). 

Proceedinfifs  when  defendant  Is  not  In  custody. — See  Kerr's 
Cyc.  Pen.  C.  S  979  and  note. 

Upon  the  Indictment  or  information  must,  if  the  offense  is 
a  felony,   be  substantially  in  the  following  form:     County 

of .    The  People  of  the  State  of  California  to  any  Sheriff, 

Constable,  Marshal,  or  Policeman  in  this  State:  An  indict- 
ment having  been  found  <or  information  filed)  on^  the  day 

of ,  A.  D.  eighteen  [nineteen]  ,  In  the  superior  court 

of  the  county  of ,  charging  C  D  wiili  the  crime  of 


(designating  it  generally);  you  are/^therefore,  commanded 
forthwith  to  arrest  the  abo^e-n^2f^d  C  D,  and  bring  him 
before  that  court  (or  If  the  yn^tment  and  information  has 
been  sent  to  another  court,  then  before  that  court,  naming 
it),  to  answer  said  indictment  (or  information),  or  if  the 
court  be  not  in  session,  that  you  deliver  him  into  the  custody 
of  the  sheriff  of  the  county  of  — '-, 

driven  under  my  hand,  with  the  seal  of  said  court  affixed, 
this day  of ,  A.  D. . 

By  order  of  said  court. 

[Seal]  E  F,  Clerk. 

Hliitorys  Enacted  February  14,  1872,  substantial  re-enactment 
of  I  263  Criminal  Practice  Act  1851,  Stats.  1851,  p.  241;  amended 
April  9,  1880,  Code  Amdts.  1880  (Pen.  pt),  p.  16. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

54  C.  102.  103  (referred  to);  55  C.  290.  298.  36  A.  R.  32  (cltod). 

Must  be  taken  without  delay  before  magistrate  for  purpose  of 
ball.— See  54  C.  102,  103. 

Proceedings  when  defendant  is  not  In  custody. — Seo  Kerr's 
Cyc.  Pen.  C.  §  979  and  note. 

S  982.  BISECTIONS  IN  THE  BENCH-WABBANT  IF  THE 
OFFENSE  IS  BAILABLE.  The  defendant,  when  arrested 
under  a  warrant  for  an  offense  not  bailable,  must  be  held 
in  custody  by  the  sheriff  of  the  coun^  in^hich  the  indict- 
ment is  found  or  information  filed,  ^nl^s  admitted  to  bail 
after  an  examination  upon  a  writ  of^^^beas  corpus;  but  if 
the  offense  is  bailable,  there  must  be  added  to  the  body  of 
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the  bench-warrant  a  direction  to  the  following  effect:  "Or, 
if  he  requires  it,  that  you  take  him  before  any  magistrate 
in  that  county,  or  in  the  county  in  which  you  arrest  him, 
that  he  may  give  bail  to  answer  to  the  indictment  (or  inform- 
ation) ";  and  the  court,  upon  directing  It  to  issue,  must  fix 
the  amount  of  bail,  and  an  indorsement  most  be  made  thereon 
and  signed  by  the  clerk,  to  the  following  effect:  "The  de- 
fendant is  to  be  admitted  to  bail  in  the  sum  of dollars." 

Hiatoryt  Enacted  February  14,  1872,  founded  on  if  264,  265. 
266  Criminal  Practice  Act  1851,  Stats.  1861,  p.  241;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt),  p.  16. 

54  C.  102,  103   (referred  to):  55  C.  290.  298.  36  A.  R.  82   (cited). 
Proceedlngrs  when  defendant  Is  not  in  custody,  see  Kerr's  Cyc 

Pen.  C.  $  979  and  note. 

Proceedings  where  defendant  desires  to  give  bail. — See  Kerr's 
Cyc.  Pen.  C.  §  981  and  note. 

«988.  BENCH- WABBAIVT,  HOW  SEBYBB.  The  bench- 
warrant  may  be  senred  in  any  county,  in  the  same  manner 
as  a  warrant  of  arrest,  except  that  when  served  in  another 
county  it  need  not  be  Indorsed  by  the  mag:istrate  of  that 
county. 

Himtorjt  Enacted  February  14,  1872,  re-enactment  of  f  267 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  241. 

55  C.  290.  298,  36  A.  R.  32   (cited). 

Proceodlngs  when  defendant  is  not  in  custody. — Soc  Kerr's 
Cyc.  Pen.  C.  |  979  and  note. 

§984L  PBOCEEDING  ON  GIYING  BAIL  IN  ANOTHEB 
COUNTY.  If  the  defendant  is  brought  before  a  ma«;istrate 
of  another  county  for  the  purpose  of  giving  bail,  the  magis- 
trate must  proceed  in  respect  thereto  in  the  same  manner 
as  if  the  defendant  had  been  brought  before  him  upon  a 
warrant  of  arrest,  and  the  same  proceedings  must  be  had 
thereon. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  f  268 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  241. 

« 

55  C.  290.  298.  36  P.  32  (cited  in  dlscus.-^Ing  necessity  for  pres- 
ence of  defendant  at  trial). 
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See  Kerr's  Cyc.  Pen.  C.  for  117  pars,  annotation. 

Code  iiectlon. — 49  C.  643,  650,  651  (referred  to  and  construed 
with  1,872  ante);  64  C.  37,  38,  39  (construed);  54  C.  398,  399  (re- 
ferred to);  56  C.  36,  38  (construed  with  §943);  59  C.  365  (re- 
ferred to):  64  C.  260,  261,  30  P.  814  (construed  with  §1004);  64 
C.  380,  382,  1  P.  347  (cited);  64  C.  525,  528,  4.  A.  C.  R.  523,  2 
P.  402,  404  (construed);  65  C.  216,  218.  3  P.  644,  646  (construed 
with  §996);  65  C.  613.  614,  615,  4  P.  649,  650  (construed);  68  C. 
ROil.  9_P^4fiL462   (construed);  69  C.  541,  547,  11  P.  240,  243 


HIatoryt  Enacted  February  14,  1872,  re-enactment  of  §  269 
Criminal  Practice  Act  1851,  Stats.  1861.  p.  241;  amended  March 
30.  1874,  Code  Amdts.  1873-4,  p.  439;  April  9,  1880,  Code  Amdts. 
1880  (Pen.  pt).  p.  16. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
Crlmliuii  Practice  Act  §260. — 35  C.  107,  109  (construed  and  ap- 
plied with  other  sections). 

§  986.  D£F£ia)ANT,  IF  PRESENT  WHEN  OBDEB  MADE, 
TO  BE  COMMITTED;  IF  NOT,  BENCH- WABBANT  TO  IS- 
SUE. If  the  defendant  Is  present  when  the  order  is  made, 
he  must  be  forthwith  committed.  If  he  is  not  present,  a 
bench-warrant  must  be  Issued  and  proceeded  upon  in  the 
manner  provided  in  this  chapter. 

Hlstoryt  Snacted  February  14,  1872,  re-enactment  of  f  270 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  241,  242. 

4  C.  A.  510,  613,  88  P.  501,  502  (referred  to). 

§987,  DEFENDANT,  ON  ABBAI6NMENT,  TO  BE  IN- 
FOBMED  OF  HIS  BIGHT  TO  COUNSEL,  WHEN  COUBT 
TO  ASSIGN  COUNSEL.  If  the  defendant  appears  for  arraign- 
ment without  counsel,  he  must  be  informed  by  the  court  that 
it  is  his  right  to  have  counsel  before  being  arraigned,  and 
must  be  asked  if  he  desires  the  aid  of  counsel.  If  he  desires 
and  is  unable  to  employ  counsel,  the  court  must  assign  coun- 
sel to  defend  him. 
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the  bench-warrant  a  direction  to  the  following  effect:  *'  Or, 
if  he  requires  it,  that  you  take  him  before  any  magistrate 
in  that  county,  or  in  the  county  in  which  you  arrest  him, 
that  he  may  give  bail  to  answer  to  the  indictment  (or  inform- 
ation) ";  and  the  court,  upon  directing  it  to  issue,  must  fix 
the  amount  of  ball,  and  an  indorsement  must  be  made  thereon 
and  signed  by  the  clerk,  to  the  following  effect:  "The  de- 
fendant is  to  be  admitted  to  bail  in  the  sum  of dollars." 

Hlatoryt  Enacted  February  14,  1872,  founded  on  ff  264,  266. 
266  Criminal  Practice  Act  1851,  Stats.  1851,  p.  241;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt),  p.  16. 

54  C.  102,  103   (referred  to):  55  C.  290.  298.  36  A.  R.  82   (cited). 

list  of  witnesses,  irn?rlrslflnVfiM'w6etfi'^r*'he  pleads  guilty  or 
not  guilty  to  the  indictment  or  information,  provided,  that  if 
an  indictment  has  been  found  against  the  defendant,  at  the 
time  of  his  arraignment,  he  shall  be  served  lYith  a  true  copy 
of  the  testimony  given  in  his  case  before  the  grand  Jury. 

HUtoryt  Enacted  February  14,  1872,  re-enactment  of  f  272 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  242;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  pp.  16,  17:  April  27.  1909. 
Stats,  and  Amdts.  1909,  p.  1127. 

See  Kerr's  Cyc.  Pen.  C.  for  29  pars,  annotation. 

Cotle  nectlon.— 65  C.  295,  296,  297,  4  P.  7  (referred  to);  66  C. 
228,  229.  5  P.  154  (referred  to);  71  C.  384,  387,  12  P.  261,  862 
(referred  to);  73  C.  438,  445.  446,  16  P.  76,  79  (referred  to);  76  C. 
328,  347,  19  P.  161,  169  (cited);  88  C.  114,  117,  26  P.  95.  96  (con- 
strued); 104  C.  373,  377.  37  P.  943  (construed  with  8  943);  137  C. 
642.  645,  70  P.  735  (construed);  145  C.  609,  610,  611,  79  P.  283 
(construed  with  I  666  and  9  1158). 

Criminal  Practice  Act  $272. — 28  C.  328.  330   (referred  to). 

As  to  arraignment  and  plea,  see  note  ft  973,  ante. 

Arraignment  in  case  of  felony  must  be  In  person. — See  Kerr's 
Cyc.  Pen.  C.  $  977  and  note. 

Arraigrnment  in  case  of  misdemeanor  may  be  by  counsel. — S«e 
Kerr's  Cyc.  Pen.  C.   §  977  and  note. 

Different  kinds  of  plpa.*^. — See  Kerr's  Cyc.  Pen.  C.  f!  1016  and 
note. 

Plea  of  guilty,  how  put  in,  when  withdrawn. — See  Kerr's 
Cyc.  Pen.  C.   i  1018  and  note. 

I'roceedings  on  arraignment. — See  10  Jj.  U.  A.  92;  also  note 
S  973,  ante. 

Right  of  defendant  to  be  informed  of  accusation. — See  U.  S. 
Const,  amdt.  VI,  Hen.  G.  L.  p.  xxv. 
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See  Kerr'a  Cyc.  Pen.  C.  for  117  pars,  annotation. 

Code  nectloB. — 49  C.  643,  650,  651  (referred  to  and  con.strued 
with  1.872  ante);  64  C.  37,  38,  39  (construed);  54  C.  398,  399  (re- 
ferred to);  56  C.  36,  38  (construed  with  8  943);  59  C.  366  (re- 
ferred to);  64  C.  260,  261,  30  P.  814  (construed  With  §1004);  64 
C.  380.  382,  1  P.  347  (cited):  64  C.  625,  528,  4.  A.  C.  R.  523,  2 
P.  402,  404  (construed);  65  C.  216,  218.  3  P.  644,  646  (construed 
with   §996):  65  C.  613,  614,  615,   4  P.  649,  660   (construed);  68  C. 


See  Kerrs  uyc.  i-en.  C.  for  7  pars,  annotation. 

Code  aectloii. — 66  C.   228,   229.  6  P.   164    (referred   to);    109 
277,    280,   41    P.    1097    (cited). 

Criminal  Practice  Act  |  273 6  C.  210,  212,  213   (construed). 

Arralgrnment,  how  made.*-See  Kerr's  Cyc.  Pen.  C.  \  988  and 
note;  also  note  §973,  ante. 

Proceedinss  where  defendant  Is  Indicted  by  flctitious  name. — 
See  Kerr's  Cyc.  Pen.  C.  $  953  and  note. 

\  §990.    TIME   ALLOWED   AND   HOW  DEFENDANT   MAY 

f  ANSWER  ON  ABBAIGNMENT.    If,  on  tjie^rraigninent,  the 

defendant  requires  it,  he  must  be  alloy^  a  reasonable  time, 
not  less  than  one  day,  to  answei  tjie  Indictment  or  Informa- 
tion. He  may.  In  answer  to  the  arraignment,  move  to  set 
aside,  demur,  or  plead  to  the  indictment  or  information. 

Hlatoryt  Enacted  February  14,  1872,  founded  on  \\  276,  277 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  242;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  17. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

Code  neetlon. — 90  C.  195,  200.  27  P.  204,  206  (cited):  4  C.  A. 
510,  513.  88  P.   501,  502   (cited). 

Criminal  Practice  Act  §277.-21  C.  368.  372  (cited);  26  C.  112, 
114  (cited);  28  C  265,  272  (cited);  34  C.  307,  308  (cited). 

That  defendant  "waives  objection  unless  he  makes  motion 
prescribed  by  this  section,  see  Kerr's  Cyc,  Pen.  C.  S  996,  pars, 
8,  26,  32,  86,  85;  1996  and  note. 
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the  bench-warrant  a  direction  to  the  following  effect:     "Or, 

if  he  requires  it,  that  you  take  him  before  any  magistrate 

in  that  county,  or  in  the  county  in  which  you  arrest  him, 

that  he  may  give  ball  to  answer  to  the  indictment  (or  inform- 

aflon)  ";  and  the  court,  upon  directing  it  to  issue,  must  fix       f 

the  amount  of  ball,  and  an  indorsement  must  be  made  thereon      ^ 

md  BJgnej^  by  the  clerk,  to  the  following  effect:     "  The  de^^^ 

988.    Arraignment,  How  Made.    The  arraignment  must  be  made 
by  the  court,  or  by  the  clerk  or  district  attorney  under  its  direc- 
tion, and  consists  in  reading  the  indictment  or  Information  to  the  J 
defendant  and  delivering  to  him  a  true  copy  thereof,  and  of  thp 
endorsements  thereon,  Including  the  list  of  witnesses,  and  asking 
him  whether  he  pleads  guilty  or  not  gruilty  to  the  Indictment  or  In- 
'        formation.    [Note:    The  provision  requiring  that  a  copy  of  the  In- 
I      dictment  must  be  furnished  the  defendant  upon  his  arraignment  Is 
/      omitted.]    (In  effect  60  days  from  and  after  March  28,  1911.    SUts. 
1911.  Chap.  255.)  Penal  Code,  1911. 

of  the  testimony  given  in  his  case  before  the  grand  Jury. 

Historyt  Enacted  February  14,  1872,  re-enactment  of  f  272 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  242;  amended  April  9. 
1880,  Code  Amdts.  1880  (Pen.  pt.),  pp.  16,  17:  April  27,  1909. 
Stats,  and  Amdts.  1909,  p.  1127. 

See  Kerr's  Cyc.  Pen.  C.  for  29  pars,  annotation. 

Code  iiectlon.— 65  C.  295.  296,  297,  4  P.  7  (referred  to);  66  C. 
228,  229,  5  P.  164  (referred  to):  71  C.  884,  387.  12  P.  261,  262 
(referred  to):  73  C.  438,  445,  446,  16  P.  76.  79  (referred  to);  76  C. 
328.  347,  19  P.  161.  169  (cited);  88  C.  114,  117,  26  P.  95.  96  (con- 
strued); 104  C.  373,  377,  37  P.  943  (construed  with  §943):  137  C. 
642,  645,  70  P.  735  (construed):  145  C.  609,  610.  611,  79  P.  283 
(construed  with  I  666  and  %  1168). 

Criminal  Practice  Act  §272.-28  C.  328,  330   (referred  to). 

As  to  arraignment  and  plea,  see  note  $  973,  ante. 

Arraignment  In  case  of  felony  must  be  In  person. — See  Kerr's 
Cyc.  Pen.  C.  S  977  and  note. 

Arraignment  In  case  of  misdemeanor  may  be  by  counsel. — See 
Kerr's  Cyc.  Pen.  C.   9  977  and  note. 

Different  kinds  of  pleas. — See   Kerr's  Cyc.  Pen.  C.   81016  and 

note. 

Plea    of    guilty,    how    put    in,    when    withdrawn. — See    Kerr's 

Cyc.  Pen.  C.   i  1018  and  note. 

Proceedings   on   arraignment. — See    10   Ij.    H.   A.    92:    also   note 

S  973,  ante. 

Right  of  defendant  to  be  Informed  of  accusation. — See  U.  S. 

Const,  amdt.  VI,  Hen.  G.  L.  p.  xxv. 
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See  Kerr'B  Cyc.  Pen.  C.  for  117  pars,  annotation. 

Code  nectloB. — 49  C.  643,  650,  651  (referred  to  and  construed 
with  $.872  ante);  54  C.  37,  38,  39  (construed);  54  C.  398,  399  (re- 
ferred to);  56  C.  36,  38  (construed  with  §943);  59  C.  365  (re- 
ferred to);  64  C.  260.  261,  30  P.  814  (construed  With  §1004):  64 
C.  380,  382.  1  P.  347  (cited):  64  C.  525.  528.  4.  A.  C.  R.  523,  2 
P.  402,  404  (construed);  65  C.  216,  218.  3  P.  644,  646  (construed 
With  S996):  65  C.  613.  614.  615,  4  P.  649,  650  (construed);  68  C. 
500,  503.  9  P.  461,  462  (construed);  69  C.  541.  547,  11  P.  240.  243 
(cited);  69  C.  601,  602,  8  A.  C.  H.  53,  11  P.  481,  482  (con- 
strued); 71  C.  212,  213,  7  A.  C.  R.  224,  12  P.  55  (construed); 
76  C.  328,  344,  345,  19  P.  161.  168.  169  (construed):  82  C.  620,  621, 
23   P.    40.   41    (cited);    23   P.   203    (referred   to);    83   C.    558.   23   P. 

119    (cl*'^'^^'    ^^  ^     ^^     ''^     ^^^   ^^ nffft     nnr    ^  ■!* «  jt  .   00   r*     ono. 
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'  dlatoryt  ESnacted  February  14,  1872,  founded  on  f f  273,  274, 
276  Criminal  Practloe  Act  1851,  Stats.  1851,  p.  242;  amended  April 
9,  1880,  Code  Amdts.  1880   (Pen.  pt),  p.  17. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

0<Nlc  «ectloii.->66  C.  228.  229,  6  P.  154  (referred  to);  109  C. 
277,    280,   41   P.    1097    (cited). 

Crlmlniil  Practice  Act  $273.-6  C.  210,  212,  213   (construed). 

Arraignment,  how  made.*-See  Kerr's  Cyc.  Pen.  C.  S  988  and 
note;  also  note  8  973,  ante. 

Proceedings  where  defendant  Is  Indicted  by  fictitious  name. — 
See  Kerr's  Cyc.  Pen.  C.  S  953  and  note. 

§990.  TIME  ALLOWED  AND  HOW  DEFENDANT  MAY 
ANSWER  ON  ABBAI6NMENT.  If,  on  tl^e^r^aignment,  the 
defendant  requires  it,  he  must  be  allo^v^  a  reasonable  time, 
not  less  than  one  day,  to  answei  tjie  indictment  or  Informa- 
tion. He  may,  in  answer  to  the  arraignment,  move  to  set 
aside,  demur,  or  plead  to  the  Indictment  or  information. 

HIatoryt  Enacted  February  14,  1872,  founded  on  SI  276,  277 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  242;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  17. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

Code  iiectlon.— 90  C.  195.  200,  27  P.  204.  206  (dt.'d) ;  4  C.  A. 
510.  513,  88  P.   501,  502   (cited). 

Crimliial  Practice  Act  §277.-21  C.  368,  372  (cited);  26  C.  112, 
114  (cited);  28  C  265,  272  (cited);  34  C.  307,  308  (cited). 

That  defendant  'waives  objection  unless  he  makes  motion 
prescribed  by  this  section,  see  Kerr'a  Cyc.  Pen.  C.  S  996,  para. 
8,  26,  82,  36f  85:  {996  and  note. 
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the  bench-warrant  a  direction  to  the  following  effect:  "  Or, 
If  he  requires  it,  that  you  take  him  before  any  magistrate 
in  that  county,  or  in  the  county  in  which  you  arrest  lilm, 
that  he  may  give  bail  to  answer  to  the  indictment  (or  inform- 
aflion)  ";  and  the  court,  upon  directing  It  to  issue,  must  fix  j 
the  amount  of  ball,  and  an  Indorsement  most  be  made  thereon     £ 

^^^   ^i A  Kir  thA  ^l<>rlr    t/i  tha  fnllowlng_  effect:      "  Thfl    i\ilmJI 

988.  Arraignment,  How  Made.  The  arraignment  must  be  made 
by  the  court,  or  by  the  clerk  or  district  attorney  under  its  direc- 
tion, and  consists  in  reading  the  Indictment  or  information  to  the, 
defendant  and  delivering  to  him  a  true  copy  thereof,  and  of  th<* 
endorsements  thereon,  Including  the  list  of  witnesses,  and  asking 
him  whether  he  pleads  guilty  or  not  guilty  to  the  indictment  or  In- 
^■,>«w>«*i^>.      ry^*^.     Tu^  ■>»..^wi«i^,«   rftoulrlna  ******  a   cooy  of  the   ln-> 

ASIDE  ON  MOTION.  The  indictment  or  information  must  %)«'« 
set  aside  by  the  court  in  which  the  defendant  is  arraigned, 
upon  his  motion,  in  either  of  the  following  cases.  If  it  be  an 
indictment: 

1.  Where  it  is  not  found,  indorsed,  and  presented  as  pre- 
scribed in  this  code. 

2.  When  the  names  of  the  witnesses  examined  before  the 
grand  jury,  or  whose  depositions  may  have  been  read  before 
them,  are  not  Inserted  at  the  foot  of  the  indictment,  or  In- 
dorsed thereon. 

3.  When  a  person  Is  permitted  to  be  present  during  the 
session  of  the  grand  Jury,  and  when  the  charge  embraced 
in  the  indictment  is  under  consideration,  except  as  provided 
in  section  nine  hundred  and  twenty-live. 

4.  When  the  defendant  had  not  been  held  to  answer  before 
the  finding  of  the  indictment,  on  any  ground  which  would  have 
been  good  ground  for  challenge,  either  to  the  panel  or  to 
any  individual  grand  juror. 

If  it  be  on  Information  s 

1.  That  before  the  filing  thereof  the  defendant  had  not 
been  legally  committed  by  a  magistrate. 

2.  That  it  was  not  subscribed  by  the  district  attorney  of 
the  county. 

HUitoryi  Enacted  February  14,  1872,  founded  on  SS  278,  279 
Criminal  Practice  Act  1851,  Stats.  1861.  p.  242;  amended  April  26, 
1880,  Code  AmdtB.  1880  (Pen.  pt),  p.  48. 
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See  Kerr's  Cyc.  Pen.  C.  for  117  pars,  annotation. 

Code  nectloB. — 49  C.  €43.  650,  651  (referred  to  and  construed 
with  $.872  ante):  64  C.  37,  38.  39  (construed);  54  C.  398,  399  (re- 
ferred to);  56  C.  36,  38  (construed  with  8  943);  59  C.  365  (re- 
ferred to);  64  C.  260.  261.  30  P.  814  (construed  With  f  1004):  64 
C.  380,  382,  1  P.  347  (cited);  64  C.  525,  528,  4.  A.  C.  R.  523,  2 
P.  402,  404  (construed);  65  C.  216,  218.  3  P.  644,  646  (construed 
with  $996);  65  C.  613,  614.  615,  4  P.  649,  650  (construed);  68  C. 
500,  503.  9  P.  461,  462  (construed);  69  C.  541,  547.  11  P.  240,  243 
(cited);  69  C.  601,  602,  8  A.  C.  R.  53,  11  P.  481,  482  (con- 
strued): 71  C.  212,  213,  7  A.  C.  R.  224,  12  P.  55  (construed); 
76  C.  328,  344,  345,  19  P.  161,  168,  169  (construed);  82  C.  620,  621, 
23  P.  40,  41  (cited);  23  P.  203  (referred  to):  83  C,  558.  23  P. 
1119  (c*" 
P. 


Pen.  C.   I  896  and  note. 

Examination   of  case  and  dlschargre   of  defendant   or  holding 
him  to  answer. — See  Kerr's  Cyc.  Pen.  C.  \\  858,  883  and  notes. 

Grand  Jury   not   bound   to   hear  evidence   for  defendant. — See 
Kerr's  Cyc.  Pen.  C.  S  920  and  note. 

Impeaching  indictment  by  oath  of  srrand  jurors. — See  16  A.  D. 
281-285. 

Indictment  or  information,  what  to  contain. — See  Kerr's  Cyc 
Pen.  0.  §  950  and  note;  also  note  ft  960  et  seq.,  ante. 

Inserting:    names    of    witnesses    a,t    foot    of    indictment— See 
Kerr's  Cyc.  Pen.  C.  i  948  and  note. 
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the  bench-warrant  a  direction  to  the  following  effect:     "Or, 
if  he  requires  it,  that  you  take  him  before  any  magistrate 
in  that  county,  or  in  the  county  In  which  you  arrest  him, 
that  he  may  give  ball  to  answer  to  the  indictment  (or  inform- 
ation) ";  and  the  court,  upon  directing  It  to  issue,  must  fix       ' 
the  amount  of  ball,  and  an  Indorsement  must  be  made  thereon 
ftiiH  aigTiQd  bv  %l^fi  o}^rl^r  ^^  the  following  effect:     ''The  if-  ^ 
988.    Arraignment,  How  Made.    The  arraignment  must  be  made 
by  the  court,  or  by  the  clerk  or  district  attorney  under  Its  direc- 
tion, and  consists  in  reading  the  Indictment  or  Information  to  the 
defendant  and  delivering*  to  him  a  true  copy  thereof,   and  of   th* 
endorsements  thereon.  Including  the  list  of  witnesflea— and  asking 
995.     indictment  or   information;  When   Set  AslcUment  or  In- 
The  Indictment  or  information  must  be  set  aside  by  the'ct/i*  In-^j 
which   the   defendant   is   arraigned,   upon   his   motion,   In   either  of 

the  following  cases: 

If  it  be  an  Indictment: 

1.    Where  it  Is  not  found,  indorsed,  and  presented  as  prescribed 

In  this  code. 

2.  When  (It  appears  by  the  teatlmony  of  the  foreman  or  secre- 
tary of  the  grand  Jury  thatl  the  names  of  the  witnesses  examined 
before  the  grand  jury,  or  whose  depositions  may  have  been  read 
before  them,  are  not  Inserted  at  the  foot  of  the  indictment,  or  in- 
dorsed thereon. 

3.  When  a  person  Is  permitted  to  be  present  during  the  session 
of  the  grand  jury,  and  when  the  charge  embraced  In  the  indictment 
is  under  consideration,  except  aa  provided  in  section  nine  hundred 
and  twenty-five. 

[Note:   Subdivision  4  omitted.] 

If  it  be   on  information:  .  ^   ^        ^   . 

1.  That  before  the  filing  thereof  the  defendant  had  not  been 
legally  committed  by  a  magistrate. 

2  That  It  was  not  subscribed  by  the  district  attorney  of  the 
county,  [or  city  and  county  1.  (In  effect  60  days  from  and  after 
March  23,  1911.    Stats.  1911,  Chap.  256.)  Penal  Code,  1911. 

XI  11  ue  on  information  I 

1.  That  before   the  filing   thereof  the   defendant  had  not 
)een  legally  committed  by  a  magistrate. 

2.  That  it  was  not  subscribed  by  the  district  attorney  of 
the  county. 

Historyi  Enacted  February  14,  1872,  founded  on  SS  278,  279 
Criminal  Practice  Act  1861,  Stats.  1861.  p.  242;  amended  April  26, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  48. 
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See  Kerr's  Cyc.  Pen.  C.  for  117  pars,  annotation. 

Code  Hectlon. — 49  C.  643.  650,  651  (referred  to  and  construed 
with  $.872  ante);  54  C.  37,  38.  39  (construed);  54  C.  398,  399  (re- 
ferred to);  56  C.  36,  38  (construed  with  §943);  59  C.  365  (re- 
ferred to);  64  C.  260,  261,  30  P.  814  (construed  with  §1004);  64 
C.  380.  382,  1  P.  347  (cited):  64  C.  525.  628,  4.  A.  C.  R.  523,  2 
P.  402,  404  (construed);  65  C.  216,  218.  3  P.  644,  646  (construed 
with  §996):  65  C.  613,  614,  615,  4  P.  649,  650  (construed);  68  C. 
500,  503,  9  P.  461,  462  (construed);  69  C.  541,  547,  11  P.  240.  243 
(cited);  69  C.  601,  602,  8  A.  C.  R.  53,  11  P.  481.  482  (con- 
strued); 71  C.  212,  213,  7  A.  C.  R.  224,  12  P.  55  (construed); 
76  C.  328,  344.  345.  19  P.  161,  168.  169  (construed);  82  C.  620,  621, 
23  P.  40,  41  (cited);  23  P.  203  (referred  to);  83  C.  558.  23  P. 
1119  (cited);  88  C.  84,  85.  25  P.  966.  967  (cited);  88  C.  233,  235,  26 
P.  88.  89  (construed);  90  C.  195.  200,  27  P.  204,  206  (applied); 
91  C.  640,  642,  28  P.  47  (referred  to);  32  P.  879  (construed);  36 
P.  13.  14  (referred  to);  115  C.  57,  60,  46  P.  896  (referred  to);  117 
C.  559,  560,  49  P.  583  (referred  to):  119  C.  1,  2,  50  P.  844  (referred 
to):  119  C.  823,  325,  51  P.  538  (construed);  122  C.  37,  39,  54  P. 
369  (construed):  130  C.  72.  74,  75,  62  P.  408  (referred  to);  132  C. 
199.  200,  201,  64  P.  266  (referred  to);  136  C.  149.  151,  67  P.  763 
(referred  to);  139  C.  426,  429,  73  P.  153  (applied);  143  C.  216, 
218,  76  P,  1028  (construed);  145  C.  35.  37,  78  P.  242  (referred 
to);  150  C.  665,  666,  89  P.  605  (cited);  5  C.  A.  462.  464.  90  P.  977 
(construed);  31  F.  896,  899  (construed  with  other  sections);  40 
F.    451.    453    (referred   to). 

Criminal  Practioe  Act  |  278. — 4  C.  218,  225  (construed);  21  C. 
368,  372  (cited):  26  C.  112.  114  (construed);  28  C.  265,  272  (cited); 
34  C.  307,  308  (cited);  46  C.  141,  148  (construed),  154  (cited  in 
dis.  op.). 

Crimiiial  Practice  Act  i  279. — 34  C.  307,  308  (cited). 

Action  may  be  dismissed,  when. — See  Kerr's  Cyc.  Pen.  C. 
i  1382  and  note. 

Arrest,  by  whom  and  how  made. — See  Kerr's  Cyc.  Pen.  C. 
91  834-851   and   notes. 

Cause  of  challengre  to  panel  of  grand  jury. — See  Kerr's  Cyc. 
Pen.  C.   S  896  and  note. 

Cause  of  challengre  to  individual  grrand  jury. — See  Kerr's  Cyc. 
Pen.   C.   S  896  and   note. 

Examination  of  case  and  dischargre  of  defendant  or  holding: 
him  to  answer. — See  Kerr's  Cyc.  Pen.  G.  |$  858,  883  and  notes. 

Grand  jury  not  bound  to  hear  evidence  for  defendant. — See 
Kerr's  Cyc.  Pen.  C.  9  920  and  note. 

Impeaching  indictment  by  oath  of  grand  jurors.— See  16  A.  D. 
281-285. 

Indictment  or  information,  what  to  contain. — See  Kerr's  Cyc. 
Pen.  C.  §  950  and  note;  also  note  H  950  et  seq.,  ante. 

Inserting  names  of  witnesses  at  foot  of  in^lctmont-rSeQ 
Kerr's  Cyc.  Pen.  C.  i  948  and  note. 
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Motion   to  quash — Discretion   as  to  flrrantingr  motion. — See   27 
Cent.    Digr.    col.    783.    |  471. 

Same — Failure   to  move,    waiver. — See   27   Cent.   Digr-   col.    793, 
1479. 

Same — For  failure  of  foreman   of  grrand  Jury  to  sigrn  Indict- 
ment found. — See  6  A.  C.  R.  296. 

Same — For  misjoinder  in  indictment. — See  7  A.  C.  R.   113. 

Same — For  perjury. — See   8   A.   C.   R.   625. 

Same — Form  and  requisites  in  g^eneral. — See  27  Cent.  Dig",  col.         { 
784,    1472. 

Same — Grounds   of — As   to   grenerally. — See   27   Cent.   Dig-,    col. 
794,   f480.  , 

Same — Same— Composition    or    constitution    of    grand    Jury. —         j 
See  27  Cent.  Dig.  col.  796,  |  481.    . 

Same — Same — Insufflclency  of  part  of  counts  or  allegations. — 
See  27  Cent.  Dig.  col.  803,  i  487. 

Same — Same — Presence   during   deliberation,    of   unauthorized 
person. — See  27  Cent.  Dig.  col.  801,  I  484. 

Same — Same — ^Regularity  of  preliminary  proceedings. — See   27 
Cent.   Dig.  col.  801,   S  485. 

Same — Same — Regularity   of  proceedings  or  finding  of  grand 
Jury. — See   27  Cent.  Dig.   col.   798,  f  482. 

Same — Same — Sufficiency  of  accusation. — See  27  Cent.  Dig.  col. 
802,  i  486. 

Same — Same — Sufficiency  of  evidence  and  competency  of  wlt- 
nesses.-^See  27  Cent.  Dig.  col.  799,  S  488. 

Same — Hearing  and  determination  In  general. — See  27  Cent. 
Dig.  col.  789,  §  474. 

Same — Nature  of  the  remedy. — See  27  Cent,  Dig.  col.  781, 
1470. 

Same — ^On  ground  of  misjoinder  of  counts,  Is  not  reviewable 
on  writ  of  error. — See  1  A.  C.  R.  618. 

Same — Operation  and  effect  of  decision  on. — See  27  Cent.  Dig. 
col.  792,  I  477. 

Same — Order  of  Judgment  on. — See  27  Cent.  Dig.  col.  791, 
1476. 

Same — Pending  plea  of  not  guilty. — See  8  A.  C.  R.  698. 

Same — Prevails  where  foreman  of  grand  Jury  has  not  signed. 
— See  6  A.  C.  R.  296. 

'Same — Quashal  in  part  as  quashal  of  whole. — See  27  Cent. 
Dig.  col.   792,   S  478. 

Same — Requisites  and  sufficiency  of  showing. — See  27  Cent. 
Dig.  col.  790.  S  475. 

Same — Should  prevail  where  second  Indictment  Is  returned 
without  any  further  examination  of  witnesses,  the  first  indict- 
ment having  been  quashed.— ^ee  7  A.  C.  R.  245. 

Same — Time  for  making.— See  Kerr's  Cyc.  Pen.  C.  f  187,  note 
par.  812;  27  Cent  Dig.  col.  786.  (478. 
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|]|ie  discharge  of  such  grand  jury,  make  the  order  prescribed 
by  the  preceding  section. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  SI  284,  285 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  243;  amended  April  9, 
1880,  Code  Amdts.  1880   (Pen.  pt.),  pp.  17,  18. 

5  C.  A.  549,  653,  90  P.  958,  959  (referred  to). 

Hesubmlsslon  to  grrand  jury  after  dismissal  of  charge. — See 
Kerr's  Cyc.  Pen.  C.  $  942  and  note. 

§999.    OBBEB  NO  BAB  TOjItlTOTHEB  PBOSECUTIOJT. 

An  order  to  set  aside  an  in^k!mient  or  information,  as  pro- 
vided in  this  chapter,  isUfo  bar  to  a  future  prosecution  for 
the  same  ofFense. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  S  286 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  243;  amended  April  9. 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  18. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

123    C.    453,    455.    56    P.    105    (cited);    127    C.    61.    64,    59    P.    301 
notes    ''^'    ^^"    ^-    ^^'    ^^'    '^^'    ^^    ^'    ^^^    (construed    with    §1387): 
When  and  from  whom'^^Krand  j^^mT^f^lTi^jflOrugJ  J^lg'HWlCl''' 
may  be  present   during  their  session. — See   Kerr's  Cyc.  Pen.   C. 
i  925  and  note. 

§99«.  DEFENDANT  WAITES  OBJ^txiONS  UNLESS  HE 
MAKES  THE  MOTION.  If  the  metion  to  set  aside  the  indict- 
ment or  information  is  not  mme,  the  defendant  is  precluded 
from  afterwards  taking  theobjections  mentioned  in  the  last 
section. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  |  280 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  243;  amended  April  9. 
1880,  Code  Amdts.  1880   (^en.  pt.),  p.  17. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

Code  nectioii — 48  C.  549,  550  (applied);  82  C.  620,  621,  23  P. 
40,  41   (cited);  90  C.  195,  200.  27  P.  204,  206   (applied). 

Crlmlniil  Praotlee  A«t  §280^—21  C.  368.  372  (applied);  26  C. 
112,  114    (cited):   28  C.   265,   272    (cited):   34  C.   307,  308    (cited). 

That  defendant  waives  objections  unless  he  makes  motion  to 
set  aside,  see  Kerr's  Cyc.  Pen.  C.  §  990  and  note;  {  995  pars.  3, 
26,  32.  35.  85. 
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Motion   to  quash — Discretion  as  to  grrantingr  motion. — See   27 
Cent.   T>\e.   col.    783,    §  471. 

Same — Failure   to  move,   waiver. — See   27   Cent.   Dig.  col.   793, 
g  479. 

Same — For  failure  of  foreman   of  grand  Jury  to  sign  Indict- 
ment found. — See  6  A.  C.  R.  296. 

Same — For  misjoinder  In  Indictment. — See  7  A.  C.  R.  113. 

Same — For  perjury. — See   8   A.   C.   R.   625. 

Same — Form  and  requisites  in  general. — See  27  Cent.  Dig.  col.  i 

784,    I  472. 

Same — Grounds   of — As   to   generally. — See    27   Cent.    Dig.    col. 
794,   1480. 

Same — Same— Composition    or    constitution    of    grand   Jury. —  . 

See  27  Cent.  Dig.  col.  796,  |  481.    .  ' 

Same — Same — Insuffloiency  of  part  of  counts  or  allegations. — 
See  27  Cent.  Dig.  col.  803,  S  487. 

Same — Same — Presence   during   deliberation,    of   unauthorized 
person. — See  27  Cent.  Dig.  col.  801,  8  484. 

Same — Same — Regularity  of  preliminary  proceedings. — See  27 
Cent.  Dig.  col.   801,   $  485. 

Same — Same — ^Regularity   of  proceedings  or  finding  of  grand 
jury. — See   27  Cent.   Dig.   col.   798,   S  482. 

Same — Same — Sufflciency  of  accusation. — See  27  Cent.  DIr^  '*£^2, 

802,  9  486.^  _  ^„^^^  p.  243;  amended  April 

"9^1^80,  Code  Amdts.  1880  (Pen.  pt.),  p.  17. 

See  Kerr's  Cyc.  Pen.  C.  for  13  pars,  annotation. 

88  C.  84,  85.  25  P.  966,  967  (construed);  36  P.  13,  14  (con- 
strued); 101  C.  513.  515,  36  P.  16  (cited);  127  C.  61.  64.  59  P. 
301  (cited);  130  C.  72.  74.  62  P.  408  (construed  with  otlu-r  sec- 
tions); 5  C.  A.   649,  553,  90  P.  958,  959   (applied). 

As  to  what  constitutes  former  Jeopardy,  see  Kerr's  Cyc.  Pen. 
C.  8  687  and  note. 

Hesubmission  of  charge  to  grand  jury. — See  Kerr's  Cyc.  Pen. 
C.  8  942  and  note. 


§998.    EFFECT   OF  ORDER  FOR  SUBMISSION.     If  the 

court  directs  the  case  to  be  rftgnhmit.tft<^^  pr  an  information 
to  be  filed,  the  defendant,  if  already  in  custody,  must  so 
remain,  unless  he  is  admitted  to  bail;  or,  if  already  admitted 
to  bail,  or  money  has  been  deposited  instead  thereof,  the  bail 
or  money  is  answerable  for  the  appearance  of  the  defendant 
to  answer  a  new  indictment  or  information;  and,  unless  a 
new  IndlctmentJsJound  or  information  filed  before  the  nCTt 
grand  jury  of  the  county  is  discharged,  the  court  must  on 
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the  dtsc^harge  of  H^oh  grand  jury,  make  the  order  prescribed 
by  the  preceding  section. 

Hlatoryt  Enacted  February  14,  1872,  founded  on  H  284,  285 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  243;  amended  April  9, 
18S0.  Code  Amdts.  1880   (Pen.  pt.),  pp.  17.  18. 

5  C.  A.  549,  553,  90  P.  958,  959  (referred  to). 

Resubmission  to  grrand  jury  after  dismissal  of  charge. — See 
Kerr's  Cyc.  Pen.  C.  |  942  and  note. 

§999.    ORDER  NO   BAR  TOANOTHER  PROSECUTION. 

An  order  to  set  aside  an  in^k^fment  or  information,  as  pro- 
vided in  this  chapter,  isUfo  bar  to  a  future  prosecution  for 
the  same  ofFense. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  f  286 
Criminal  Practice  Act  1851.  Stats.  1851.  p.  243;  amended  April  9. 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  18. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

123  C.  453,  455.  56  P.  105  (cited);  127  C.  61,  64.  59  P.  301 
(cited);  130  C.  72,  74,  75.  62  P.  408  (construed  with  §1387); 
,5  C.  A.  421,  426.  90  P.  720,  722  (ma^ristrate's  order  of  discharge, 
effect  of). 

As  to  what  constitutes  jeopardy,  see  Kerr's  Cyc.  Pen.  C.  §  687 
and   note. 
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CHAPTER  III. 
DEMURRER. 

S  1002.  Pleading:  on  part  of  defendant. 

I  1003.  Demurrer  or  plea,  when  put  In. 

1 1004.  Demurrer,  errounds  for. 

f  1005.  Demurrer,  how  put  In  and  its  form. 

S  1006.  When  heard. 

1 1007.  Judgment  on  demurrer. 

S  1008.  Demurrer   allowed,   har  to   another  prosecution,   when. 

f  1009.  If  resubmission  not  ordered,  defendant  discharged,  etc. 

f  1010.  Proceedings,  if  submission  ordered, 

i  1011.  Proceedings,  If  demurrer   is   disallowed. 

I  1012.  When    objections,   forming   ground   of   demurrer,   must 
or  may  be  taken. 

§  1002.  PLEADING  ON  PART  OF  DEFENDANT.  The  only 
pleading  on  the  part  of  the  defendant  is  either  a  demurrer 
or  a  plea. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  f  287 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  243. 

§  1008.  DEMUBBEB  OB  PLEA,  WHEN  PUT  IN.  Both  the 
demurrer  and  plea  must  be  put  In,  in  open  court,  either  at 
the  time  of  the  arraignment  or  at  such  other  time  as  may  be 
allowed  to  the  defendant  for  that  purpose. 

Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  f  288 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  243. 

4  C.  A.  213,  214,  87  P.  400,  401    (referred  to). 

As  to  arraignment,  how  made,  see  ante  S  988. 

As  to  demurrer  generally,  see  note  $  1004. 

As  to  reasonable  time  in  which  to  plead,  see  ante  |  990. 

§  lOOi.  DEMUBBEB,  6B0UNDS  FOB.  The  defendant  may 
demur  to  the  indictment  or  information,  when  it  appears  upon 
the  face  thereof  either:  / 

1.  If  an  indictment,  that  the  ^an^' jury  by  which  It  was 
found  had  no  legal  authority  toi^  Jliiquire  into  the  offense 
charged,  by  reason  of  its  not  being  within  the  legal  Juria- 
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diction  of  the  county;  or,  if  an  Information,  that  the  court 

-  ^ 

has  no  Jurisdiction  of  the  offense  charged  therein; 

2.  That  it  does  not  substantially  conform  to  the  require- 
ments of  sections  nine  hundred  and  fifty,  nine  hundred  and 
fifty-one,  and  nine  hundred  and  fifty-two; 

3.  That  more  than  one  offense  is  charged,  except  as  pro- 
vided In  section  nine  hundred  and  fifty-four; 

4.  That  the  facts  stated  do  not  consjtitute  a  public  offense; 

5.  That  it  contains  matter  which,  if  true,  would  constitute 
a  legal  Justification  or  excuse  of  the  offense  charged,  or  other 
legal  bar  to  the  prosecution. 

Hlvtorrt  Enacted  February  14,  1872,  founded  on  I  289  Crim- 
inal Practice  Act  1851,  Stats.  1861,  p.  243;  amended  April  9,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  18;  March  22,  1906,  Stats,  and 
Amdts.  1905,  pp.  772,  77S. 

See  Kerr's  Cyc.  Pen.  C.  for  57  pars,  annotation. 

Code  meeiUkm. — 47  C.  106,  108  (cited);  47  C.  112,  113  (held  in- 
applicable); 48  C.  260,  252  (cited  as  to  arrest  of  Judgment):  48 
C.  557.  569  (similarly  cited);  49  C.  388.  390  (similarly  cited); 
56  C.  588,  535  (erroneously  cited),  38  A.  R.  73;  68  C.  218,  225, 
41  A.  R.  258  (applied):  64  C.  157,  158,  49  A.  R.  700.  30  P.  620. 
621  (held  Inapplicable);  64  C.  260.  261.  30  P.  814  (construed):  68 
C.  500.  504,  9  P.  461  (cited);  71  C.  884,  389,  392.  12  P.  261.  263, 
264  (cited):  77  C.  30,  34,  18  P.  856.  858  (cited);  (C.  June  26,  1888), 
22  P.  24,  25  (applied);  82  C.  620,  621.  23  P.  40,  41  (applied);  85  C. 
86.  89,  24  P.  635.  636  (applied);  108  C.  425.  428.  37  P.  379  (con- 
strued); 103  C.  675.  677.  37  P.  754  (applied);  106  C.  638.  640.  39  P. 
1077  (held  not  applicable);  107  C.  477.  480.  40  P.  754  (applied): 
119  C.  166,  168,  51  P.  553  (applied);  120  C.  660,  681.  53  P.  259 
(applied):  59  P.  576  (construed  and  applied);  131  C.  240,  249, 
250.  63  P.  351  (applied);  133  C.  623.  624.  66  P.  38  (applied):  138 
C.  533,  535,  71  P.  701  (applied):  4  C.  A.  63,  71.  87  P.  384.  387 
(cited). 

Criminal  Practice  Act  |  289. — 17  C.  354,  361  (cited);  27  C.  394. 
401   (cited):  29  C.  257,  262   (cited);  43  C.  81,  83   (applied). 

Demurrer  to  indictment — As  to  nature  of  remedj'. — See  27 
Cent.    Dig.    col.    806.    f  489. 

Same — Distinct  offenses  charged  in  different  counts. — See  7 
A.  C.  R.  258. 

Same — Does  not  lie  when  indictment  is  regular  on  its  face. — 
See  5  A.  C.  R.  622. 

Same — Duplicity,  for. — See  8  A.  C.  R,  867;  27  Cent.  Dig.  col, 
809,  1498. 
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Same — Failure  to  demur,  effect  of. — See  Kerr's  Cyc.  Pen.  C. 
§  1012  and  note;  also  27  Cent.  Dig.  col.  814,  |  501. 

Same — For  duplicity  In  indictment. — See  8  A.  C.  R.  367;  27 
Cent.    Digr.    col.   809,   i  493. 

Same — Form  and  requisites  of  erenerally. — See  27  Cent.  Dig. 
col.   810,   S  495. 

Same — Grounds  of.  in  general. — See  27  Cent.  Digr.  col.  807, 
8  490. 

Same — Hearing  and  determination  of. — See  27  Cent,  Dig.  coi. 
811,    1497. 

Same — Insufficiency  of  part  of  counts  or  allegations. — See  27 
Cent.  Dig.  col.  809,  $  494. 

Same — .Judgment  on. — Se«i  27  Cent.  Dig.  col.  812,  J  498. 

Same — Limitations,  setting  up  by. — See  27  Cent.  Dig.  col.  808, 
1492. 

Same — Misjoinder,  for.r— See  27  Cent.  Dig.  col.  809,  $  498. 

Same — Operation  and  effect  of  decision  overruling. — See  27 
Cent.  Dig.  col.  812,  499. 

Same — Operation  and  effect  of  decision  sustaining.^ — See  27 
Cent.    Dig.    col.    813,    §  500.' 

Same — Order  or  Judgment  on. — See  27  Cent.  Dig.  col.  812,  |  498. 

Same — Sufficiency  of  accusation. — See  27  Cent.  Dig.  col,  807, 
§  491. 

Same — Time  for  filing. — See  27  Cent.  Dig.  col.  811,  8496. 

Form  of  Indictment  or  Information,  when  sufficient. — See 
Kerr's  Cyc.  Pen.  C.  $  959  and  note. 

Objection  not  waived  by  failure  to  demur. — See  Kerr's  Cyc 
Pen.  C.  8  1012  and  note;  also  27  Cent.  Dig.  col.  818,  8  501. 

§  1006.    DEMURBER,  HOW  PUT  W  AWD  ITS  FORM.    The 

demurrer  must  be  in  writing,  signed  either  by  the  defendant 

or  his   counsel,   and   filed.     It   must   distinctly   specify   the 

grounds  of  objection  to  the  indictment  or  information,  or  it 

must  be  disregarded. 

Hlatoryt  ISnacted  February  14,  1872,  re-enactment  of  8  290 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  243;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  18. 

138  C.  533.  635,  71  P.   701    (cited). 

§1006.  WHEX  HEARD.  Upon  the  demurrer  being  filed, 
the  argument  upon  the  objections  presented  thereby  must 
be  heard,  either  immediately  or  at  such  time  as  the  court 
may  appoint. 

History!  Enacted  February  14,  1872,  re-enactment  of  1 291 
Criminal  Practice  Act  1851,  Stats.  1861,  pp.  243,  244. 

As  to  hearing  of  demurrer,  see  note  8  1004,  ante. 
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UW7.  JUDGfilENT  OIC  DEHU&BEB.  Upon  considering 
the  demurrer,  the  court  must  give  judgment,  either  allowing 
or  disallowing  it,  and  an  order  to  that  effect  must  be  entered 
upon  the  minutes, 

Hiatoryt  Enacted  February  14,  1872,  re-enactment  of  { 292 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  244. 

See  Kerr's  Cyc.  Pen.  C.  for  15  para,  annotation. 
.    65   C.   564,   566,   4   P.   570,   571    (construed);   65  C.    644.    645,  4   P. 
683   (construed);  121  C  494,  495,  53  P.  1097   (construed). 

As  to  order  or  judgment  on  demurrer,  see  note  §  1004,  ante. 

Final  and  Interlocutory  judgments  in  criminal  cases. — See  60 

A  n  4^8  ^^" 

1008.  Amendment  of  Indictment  or  Information;  Demurrer  to; 
Duty  of  Court.  [An  Indictment  or  Information  may  be  amended 
by  the  district  attorney  without  leave  of  court,  at  any  time  before 
the  defendant  pleads.  Such  amendment  may  be  made  at  any  time 
thereafter,  In  the  discretion  of  the  court  where  It  can  be  done 
without  prejudice  to  the  substantial  rights  of  the  defendant.  An 
Indictment  cannot  be  amended  so  as  to  change  the  offense  charged, 
nor  an  information  so  as  to  charge  an  offense  not  shown  by  the 
evidence  taken  at  the  preliminary  examination. 

[If  a  demurrer  Is  sustained  and  an  amendment  Is  not  allowed, 
or  If  allowed.  Is  not  made,  within  such  reasonable  time  as  the  court 
may  fix,  the  court  shall  give  a  Judgment  of  dismissal,  which  shall 
be  a  bar  to  another  prosecution  for  the  same  offense.  The  de- 
fendant shall  thereupon  be  discharged],  unless  the  [court  directs] 
the  case  to  be  submitted  to  the  same  or  another  grand  Jury,  or 
directs  a  new  Information  to  be  filed;  provided  that  after  such 
order  or  re-submission,  the  defendant  may  be  examined  before 
a  magistrate,  and  discharged  or  committed  by  him,  as  in  other 
cases.  (In  effect  60  days  from  and  after  March  23,  1911.  Stats. 
1911,  Chap.  261.)  Penal  Code,  1911. 

\jQnc  neetlon. — ba  C.  243,  Z44,  43  A.  ±i.  zo7    (referred  to);  63 
219,  220    (construed);  3  P.  853.   854    (applied);   77  C.  30,  34.  18 
856,  857,   858    (construed);    22   P.    24,   25    (construed);   107   C.   47 
478,    40    P.    754    (construed);    116    C.    512,    513    (construed),    51 
(cited),   48  P.  499;   117  C.  559,   560,  49  P.  583    (construed);    118  C. 
23,    27,    50  P.    15    (declared   inapplicable);    (C.   Feb.   16,    1899),    60 
P.  38,  39,  516    (construed):   132  C.   37,   39,   64  P.   107    (construed); 
143  C.  216,  217,  76  P.   1028    (cited). 

Crlmloal   Practice  Act   §  293. — 28   C.   265,   274    (construed),    275, 
276  (cited);  39  C.  604,  60?   (cited  In  dip,  op.). 

As  to  effect  of  decision  allowing  or  overruling'  demurrer,  see 
note  S  1004,  ante. 

Resubmission  In  pepwftl'^JE^igrht  ot— See  Kerr'a  Cyc.  Pen.  C. 
t  942  and  note, 
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§  ]eO».  I¥  BESUBHISSION  NOT  OBDEBED,  DBFENDAKT 
DISCHARGED^  ETC.  If  the  court  does  not  permit  the  In- 
formation to  be  amended,  nor  direct  that  an  information  be 
filed,  or  that  the  case  be  resubmitted,  as  provided  in  the  pre- 
ceding section,  the  defendant,  if  in  custody,  must  be  dis- 
charged, or  if  admitted  to  ball,  his  bail  is  exonerated,  or  if 
he  has  deposited  money  instead  of  bail,  the  money  must  be 
refunded  to  him. 

Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  S  294 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  244;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  18. 

Code  section.— 1 1 6  C.  512.  514,  48  P.  499   (applied). 

Criminal  Praetlce  Act  1294. — 89  C.  604.  609   (cited  in  dis.  op.). 

ft  1010.    PROCEEDINGS,  1¥  SUBMISSION  OBDEBED.     If 

the  court  directs  that  the  case  be  resubmitted,  the  same  pro- 
ceedings must  be  had  thereon  as  are  prescribed  in  sections 
nine  hundred  and  ninety-seven  and  nine  hundred  and  ninety- 
eight. 

Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  1 296 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  244. 

Crlmlnnl  Prnctlce  Act  fi  21W. — 39  C.  604,  609   (cited  Jn  die.  op.). 

§  1011.    PBOCEEDINGS,  IF  DEMUBBEB  IS  DISALLOWED. 

If  the  demurrer  is  disallowed,  the  court  must  permit  the 
defendant,  at  his  election,  to  plead,  which  he  must  do  forth- 
with, or  at  such  time  as  the  court  may  direct.  If  he  does 
not  plead  judgment  may  be  pronounced  against  him. 

Hlstoryi  Enacted  February  14.  1872,  re-enactment  of  I  296 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  244. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

Code  section. — 68  C.  176,  181,  6  A.  C.  R.  55,  8  P.  829  (re- 
ferred to):  102  C.  229.  232.  36  P.  511    (construed). 

Criminal  Praetlce  Act  1 206.— 28  C.  265,  268-271,  273-276  (con- 
strued as  unrepealed,  and  constitutional). 

S1012.  WHEN  OBJEGTIOirS,  FOSMHTG  GROUND  OF 
DEMUBBEB,  MUST  OB  MAY  BE  TAKEN.  When  the  objec- 
tions mentioned  in  section  one  thousand  and  four  appear  on 
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the  face  of  the  indictment  or  information,  they  can  only  be 
taken  by  demurrer,  except  that  the  objection  to  the  juris- 
diction of  the  court  over  the  subject  of  the  indictment  or 
information,  or  that  the  facts  stated  do  not  constitute  a  public 
offense,  may  be  taken  at  the  trial,  nnder  the  plea  of  not 
guilty,  or  after  the  trial,  in  arrest  of  judgment. 

Htotoryi  Enacted  February  14,  1872,  r«-enactm6nt  of  S  297 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  244;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  19. 

See  Kerr's  Cyc.  Pen.  C.  for  23  pars,  annotation. 

Code  seetloo. — 47  C.  106.  108  (applied  in  dictum);  58  C.  218, 
226,  41  A.  R.  258  (applied);  64  C.  157,  158,  49  A.  R.  700,  30  P.  620, 
621  (cited);  66  C.  228,  230,  5  P.  154  (applied  In  dictum);- 68  C.  500, 
504.  9  P.  461  (applied);  71  C.  384,  389,  12  P.  261,  263,  264  (cited); 
90  C.  195,  199,  27  P.  204,  206  (applied);  100  C.  437,  438,  439,  34  P. 
1080  (applied);  103  C.  425,  428,  37  P.  379  (applied);  103  C.  563, 
566,  37  P.  516   (applied);  103  C.  675,  677,  37  P.  754   (applied);  119 

C.     Ifi^      ■■ '*"      ""'    ■*■    ""*      ' ■•^'>'^^•     107    r*      KiK      KIQ      (^Q    "P      QHl     (ory- 

^,*^ame — In    retrial    on    higher   charge   as   setting:  aside   verdict 
for  lower  charge. — See  5  L..  N.  S.  571. 

Identity  of  name  of  defendant  In  criminal  "prosecution  with 
name  of  person  previously  convicted  as  establishing  identity  of 
person. — See  6  A.  C.  1026. 

Identity  of  offenses  In  plea  of  former  jeopardy. — See  92  A. 
S.   89. 

Jeopardy,  What  constitutes. — See  Kerr's  Cyc.  Pen.  C.  $  687  and 
note;  21  A.  D.  505;  1  L.  451. 

Judgment  on  former  acquittal  or  conviction. — See  Kerr's  Cyc. 
Pen.  C.  S  1155  and  note. 

Pleas — As  to  grenerally — See  14  Cent.  Dig.  col.  1227.  §621;  6 
Decen.  Dig.  p.  266,  |  268. 

Same — By  counsel. — See  5  A.  C.  R.  20;  14  Cent.  Dig.  col.  1228, 
1623. 

Same — Court  has  no  power  to  supply,  after  verdict,  without 
defendant's  consent. — See  1  A.  C.  R.  606. 

Same — Defendant  having  announced  himself  ready  for  trial 
without  having  pleaded,  the  omission  of  the  plea  will  not  avail 
him  on  a  motion  for  a  new  trial  or  in  arrest. — See  1  A.  C.  R. 
5G7:   '2  A.  C.  R.  485. 

Same — Demurrer  to. — See  14  Cent.  Dig.  col.  1230,  3  630. 

Same — Duplicity — As  to  generally. — See  14  Cent.  Dig.  col.  1228, 
§624;  6  Decen.  Dig.  p.  355,  §  271. 

Same — Same — Joining  plea  of  former  jeopardy  or  former 
acquittal  or  conviction  and  not  guilty. — See  14  Cent.  Dig.  col. 
1229,  §625. 
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CHAPTER  IV. 
PLEA. 

§1016.     The  different  kinds  of  pleas. 

i  1017.     Pleas,  how  put   in,  and  form. 

f  1018.     Plea  of  g'uilty,  how  put  in,  and  when  it  may  be  with- 
drawn. 

I  1019.     What  plea  of  not  ffuilty  puts  In  issue. 
fl020.     What    may    be    griven    in    evidence    under    plea    of    not 
BTuilty. 

1 1021.     What  is  not  a  former  acquittal. 

S  1022.      VVhat  is  a  former  acquittal. 

I  1023.     Oonvictlon   or   acquittal   on   an   indictment,   etc.,    for   a 
higrher  offense,  effect  of. 

{  1024.     Defendant   refusing:   to   answer,   plea   of   not   sruilty   to 
be  entered. 

S  1025.     Previous  conviction, 
ceedlngs  must  be  had  thereon  as  are  prescribed  In  secuo^ 

nine  hundred  and  ninety-seyen  and  nine  hundred  and  ninety- 
eight. 

HIatoryt  Enacted  February  14,  1872,  re-enactment  of  1 295 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  244. 

Criminal  Practice  Act  fi  2fKI.— 39  C.  604,  609  (cited  in  dis.  op.). 

§  1011.    PBOCEEDINGS,  IF  BEMUBBEB  IS  DISiXLOWED. 

If  the  demurrer  is  disallowed,  the  eourt  must  permit  the 
defendant,  at  his  election,  to  plead,  which  he  must  do  forth- 
with, or  at  such  time  as  the  court  may  direct.  If  he  does 
not  plead  Judgment  may  be  pronounced  against  him. 

Hletoryt  ESnacted  February  14,  1872,  re-enactment  of  I  296 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  244. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

Code  section. — 68  C.  176,  181.  6  A.  C.  R.  55,  8  P.  829  (re- 
ferred to);  102  C.  229,  232.  36  P,  511    (construed). 

Criminal  Practice  Act  |  296. — 28  C.  265,  268-271.  273-276  (con- 
strued as  unrepealed,  and  constitutional). 

§1012.  WHEN  OBJECTIONS,  FOSMXITG  GROUND  OF 
DEMUBREBy  MUST  OR  MAY  BE  TAKEN.  When  the  objeo- 
tiona  mentioned  in  section  one  thousand  and  four  appear  on 
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Dismissal  of  action  as  a  bar. — See  Kerr's  Cyc.  Pen.  C.  I  1387 
and  ^ote. 

Effect — Of  dlschargre  of  jury  upon  the  discovery  of  prejudice, 
disqualification  or  misconduct  of  one  or  more  of  their  number, 
to  sustain  a  plea  of  former  jeopardy. — See  14  L.  N.  S.  551. 

Same — Of  granting  a  new  trial  after  conviction. — See  14  A.  R. 
751. 

Same — Of  second  indictment  or  information  for  same  offense 
after  accused  is  entitled  to  discharge  for  want  of  prosecution 
under  first. — See  11  L.  N.  S.  257. 

Same — Upon  conviction  of  failure  to  give  accused  opportunity 
to  plead. — See  13  L.  N.  S.  811. 

Former  acquittal  or  conviction  out  of  county. — See  ante  I  794. 

Former  acquittal  or  conviction  out  of  state. — See  ante  |  793. 

Former  acquittal,  what  Is. — See  Kerr's  Cyc.  Pen.  C.  I  1022  and 
note;  see  also  "Pleas,"  this  note. 

Former  acquittal,  what  Is  not. — See  Kerr's  Cyc.  Pen.  C.  $  1021 
and  note. 

Former  Jeopardy — By  reason  of  discharge  of  Jury  in  prisoner's 
absence. — See  44  L.  694. 

Same — In  retrial  on  higher  charge  as  setting  aside  verdict 
for  lower  charge. — See  5  L.  N.  S.  571. 

Identity  of  name  of  defendant  In  criminal  prosecution  with 
name  of  person  previously  convicted  as  establishing  Identity  of 
person. — See  6  A.  C.  1026. 

Identity  of  offenses  In  plea  of  former  jeopardy. — See  92  A. 
S.  89. 

Jeopardy,  what  constitutes. — See  Kerr's  Cyc.  Pen.  C.  $  687  and 
note:  21  A.  D.  505;  1  L.  451. 

Judgment  on  former  acquittal  or  conviction. — See  Kerr's  Cyc. 
Pen.  C.  S  1155  and  note. 

Pleas — As  to  generally — See  14  Cent.  Dig.  col.  1227,  §621;  6 
Decen.  Dig.  p.  266,  f  268. 

Same — By  counsel. — See  5  A.  C.  R.  20;  14  Cent.  Dig.  col.  1228, 
8  623. 

Same — Court  has  no  power  to  supply,  after  verdict,  witliout 
defendant's  consent. — See  1  A.  C.  R.  606. 

Same — Defendant  having  announced  himself  ready  for  trial 
without  having  pleaded,  the  omis.sion  of  thu  plea  will  not  avail 
him  on  a  motion  for  a  new  trial  or  In  arrest. — See  1  A.  C.  R. 
5(»7:   '2  A.  C.  R.  485. 

Same — Demurrer  to. — See  14  Cent.  Dig.  eol.  1230,  S  630. 

Same — Duplicity — As  to  generally. — See  14  Cent.  Dig.  col.  1228, 
S  624;   6  Decen.  Dig.  p.  355.  $  271. 

Same — Same — .Joining  plea  of  former  jeopardy  or  former 
acquittal  or  conviction  and  not  guilty. — See  14  Cent.  Dig.  col. 
1229.  8  625. 
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Same — Same — Joininsr  plea  of  limitations  and  not  grullty. — See 
14  Cent.  Dig:,  col.  1229,  |  626. 

Same — Same — Joining  plea  of  Insanity  and  not  g-ullty. — See 
14  Cent.  Dig:,  col.  1229,  f  627. 

Same — Same — Joining  several  pleas  In  abatement. — See  14 
Cent.  T>\g.  col.  1229,  9  628. 

Same — How  put  in,  and  its  form. — See  Kerr's  Cyc.  Pen.  C. 
§  1017  and  note. 

Same — Immaterial  Whether  plea  made  by  defendant  or  his 
counsel. — See  5  A.  C.  R.  20. 

Same — In  abatement — As  to  nature  and  necessity  of  plea. — See 
14  Cent.  V[g.  col.   1241,  |  638:  6  Decen.  Difir.  p.  858.  f  278(1). 

Same — Same — Same — ^Absence  of  preliminary  examination. — 
See  14  Cent.  Disr.  col.  1242,  |  639. 

Same — Same — Same — Defect  in  drawing  and  impanelingr  grand 
jury.— See  14  Cent.  Dig.  col.  1242,  |  640;  6  Decen.  Dig.  p.  358, 
8  278(2). 

Same — Same — Same — Irregularity  In  proceedings  of  grand 
Jury. — See  14  Cent.  Dig.  col.  1245,  |  641;  6  Decen.  Dig.  p.  358, 
1278(2). 

Same — Same — Same — Misnomer. — See  14  Cent.  Dig.  col.  1245, 
1642. 

Same — Same — Same — Time  and  order  of  pleading. — See  14 
Cent.  Dig.  col.  1246,  §  643:  6  Decen.  Dig.  p.  359.  {  279. 

Same — Same — Same — Waiver  by  pleading  over. — See  14  Cent, 
Dig.  col.  1248,  $  644. 

Same — Same — Requisites  and  sufficiency  of — As  to  generally. 
—See  14  Cent.  Dig.  col.  1249,  |  645;  6  D.ecen.  Dig.  p.  360,  |  280(1). 

Same — Same — Same — Absence  of  preliminary  examination.— 
See  14  Cent.  Dig.  col.  1250,  §  646. 

Same — Same — Same — Defect  In  drawing  or  impaneling  grand 
Jury.— Si-e  14  Cent.  Dig.  col.  1250,  8  647;  6  Decen.  Dig.  p.  360, 
I  280(2). 

Same — Same — Same — Irregularity  In  proceedings  of  grand 
jury. — See  14  Cent.  Dig.  col.  1254,  §648;  6  Decen.  Dig.  p.  360, 
§  280(2). 

Samo — Same — Same — Another  Indictment  pending. — See  14 
Cent.  Dig.  col.  1254,  $  649:  6  Decen.  Dig.  p.  263,  S  280(3). 

Same — Same — Same — -Misnomer. — See  14  Cent.  Dig.  col.  1254, 
J  650:   6  Doct-n.  Dig.  p.  263.  |  280(4). 

Same — Same — Formal  re<iul.sltes  of. — See  li  Ct'nt.  Dig.  col. 
12.'').'..  §651:  6   iH'cen.   Dig.  p.   263.  §280(5). 

Sam*' — Sanii' — Plt-adlngs  and  pror<«(MlInK«  after  plea  of — De- 
murrer.— StM»  II  Cent.  Dig.  col.  1256.  §  652. 

Same — Same — Same — Demurrer  to  plea. — See  6  Doeen.  Dig.  p. 
363.   §  281. 

Same — Same — Same — Replication  and  issue. — See  14  Cent.  Dig?. 
col.  1256,  §  653;  6  Decen.  Dig.  p.  364.  §  282. 
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Same — Same — Same — Evidence. — See    14    Cent.    Dig:,    col.    1267, 

5  664;  6  Decen.  Dig.  p.  364.  |  283. 

Same — Same — Same — Trial  and  determination  of. — See  14  Cent. 
Vlg,  col.  1258,  i  666;  6  Decen.  Dig.  p.  365,  |  284. 

Same — Same — Same — Judgment. — See  14  Cent.  Dtgr*  col.  1260, 
f  666;  6  Decen.  Dig*,  p.  365,  I  285. 

Same — In  justices'  and  police  courts. — See  Kerr's  Cyc.  Pen.  C. 
§  1429  and  note. 

Same — Same — New  plea  need  not  be  entered  in  appellate  court. 
— See  1  A.  C.  R.  605. 

Same — Of  former  Jeopardy  or  former  acquittal  or  conviction — 
As  to  nature  and  necessity  of  plea. — See  'Kerr's  Cyc.  Pen.  C.  I  687, 
note  pars.  29-66;  14  Cent.  Digr.  col.  1266,  §666;  6  Decen.  Dig.  p. 
367.  f  290. 

Same — Same — Time  and  order  of  pleadings. — See  14  Cent.  Dig. 
col.  1268,  S667;  6  Decen.  Dig.  p.  367,  {291. 

Same — Same — Requisites  and  sufficiency. — See  14  Cent.  Digr. 
col.  1268.  §668;  6  Decen.  Dig.  p.  367,  |  292(1). 

Same — Same — Same — Averment  as  to  Identity  of  person  and 
offense  and  setting:  out  record. — See  14  Cent.  Dlgr.  col.  1270,  i  669; 

6  Decen.  Dig.  p.  368,  {  292(2). 

Same — Same — Same — Averment  of  Jeopardy  and  Jurisdiction. — 
See  14  Cent.  Dlgr.  col.  1272,  |  670;  6  Decen.  Dig.  p.  369,  |  292(3). 

Same — Same — Same — Verification  of  plea. — See  14  Cent.  Dig. 
col.  1273,  i  671. 

Same — Same — Demurrer  to. — See  14  Cent.  Dig.  col.  1274,  5  672; 
6  Decen.  Dig.  p.  370,  I  293. 

Same — Same — Replication,  rejoinder,  and  issue. — See  14  Cent. 
Dig.  col.  1274,  I  673;  6  Decen.  Dig.  p.  370,  |  294. 

Same — Same — Evidence — Burden  of  proof. — See  14  Cent.  Dig. 
col.  1276,  1674;  6  Decen.  Dig.  p.  371,  S  295. 

Same — Same — Same — Relevancy. — See   14   Cent.   Dig.   col.   1276, 

5  675. 

Same — Same — Same — Materiality. — See  14  Cent.  Dig.  col.  1278, 
S676. 

Same — Same — Same — Best  and  secondary. — See  14  Cent.  Dig. 
col.  1279,  8  677. 

Same — Same — Same — Sufficiency  of. — See  14  Cent.  Dig.  col. 
1281,*!  678. 

Same — Same — Trial  and  determination  of. — See  14  Cent.  Dig. 
col.  1283,  1679;  6  Decen.  Dig.  p.  372,  §296. 

Same — Same — Same — Order  of  trial  when  pleaded  witli  plea 
of  not  guilty.— See  14  Cent.  Dig.  col.  1284,  §  680. 

Same — Same — Same — By  separate  Jury. — See  14  Cent.  Dig.  col. 
1284.  §  681. 

Same — Same — Judgment  on. — See  14  Cent.  Dig.  col.  1285,  §  682; 

6  Decen.  Dig.  p.  372,  §  297. 
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Same — Same — Same — Entry  of. — See  14  Cent.  Dig",  col.  1286, 
$683. 

Same — Of  gruUty — As  to  grenerally. — See  14  Cent.  Dig.  col.  1230, 
§631;  6  Decen.'Digr.  p.  355,  5  273. 

Same — Same — Voluntary  character  of  plea. — See  14  Cent.  Dig. 
col.   1233,  i  632. 

Same — Same — Statutory  prohibition  of  admission  of  the  plea 
of. — See  14  Cent.  Dig.  col.  1238,  8  631. 

Same — Same — Withdrawal  of. — See  Kerr's  Cyc.  Pen.  C.  I  1018 
and  note;   8  A.  C.   237:   10  A.  C.  R.   463;   14  Cent.  Dig.  col.    1235. 

5  633;  6  Decen.  Dig.  p.  856,  S  274. 

Same — Of  nolo  contendere. — See  14  Cent.  Dig.  col.  1288,   |  635; 

6  Decen.  Dig.  p.  357,  S  275. 

Same — Of  not  guilty — As  to  generally. — See  14  Cent.  "Dig.  col. 

1287.  «  684;  6  Decen.  Dig.  p.  373,  S  300. 

Same — Same — Joining  issue. — See  14  Cent.  Dig.  col.  1287.  5  685. 
Same — Same — Issue  made  by  the  plea. — See  14  Cent.   Dig:,   col. 

1288.  S  686. 

Sam*' — Same — Renders  formal  arraignment  unnecessary. — See 
3  A.  C.  R.  332. 

Same — ^Same — Withdrawal  of  plea. — See  14  Cent.  Dig.  col.  1288, 
8  687;  6  Decen.  Dig.  p.  374,  8  301. 

Same — Of  pardon. — See  6  Decen.  Dig.  p.  373,  8  298. 

Same — On  appeal  to  higher  court. — See  14  Cent.  Dig.  col.  1228, 
8  622. 

Same — Record  must  affirmatively  show  what  it  was. — See  1 
A.  C.  R.  62-606. 

Same — Refusal  or  failure  to  plead. — See  6  Decent.  Dig.  p.  353, 
8  266. 

Same — Requisites  and  sufficiency. — See  6  Decen.  Dig.  p.  354, 
8  269. 

Same — Several  pleas. — See  6  Decen.  Dig.  p.  355,  8  270. 

Same — Special  pleas  in  bar  In  general — Nature  and  necessity 
In  general. — See  14  Cent.  Dig.  col.  1261,  8  657;  6  Decen.  Dig.  p. 
365,  8  286. 

Same — Same — Requisites  and  sufficiency  in  general. — See  14 
Cent.  Dig.  col.  1261,  8  658. 

Same — Same — Plea  of  agreement  not  to  prosecute. — See  14 
Cent.  Dig.  col.  1262,  8  659;  6  Decen.  Dig.  p.  366,  8  287. 

Same — Same — Plea  of  limitation. — See  14  Cent.  Dig.  col.  1262, 
8  660:  6  Decen.  Dig.  p.  366.  8  288. 

Same — Same — Same — Evidence. — See  11  Cent.  Dig.  col.  1263. 
8  661. 

Same — Same — Plea  of  insanity. — See  14  Cent.  Dig,  col.  1264, 
8  662. 

Same — Same — Plea  of  pardon. — See  14  Cent.  Dig.  col.  1264, 
8  663. 
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Same — Same — Demurrer  to  plea. — See  14  Cent.  Dig.  col.  1265, 
S664. 

Same — Same — Judgment  on  plea. — See  14  Cent.  Dig.  col.  1265, 
S  665. 

Same — ^Tlme  to  plead  In  general. — See  6  Decen.  Dig.  p.  353, 
I  265. 

Same — To  jurisdiction — As  to  nature  and  necossity  of. — See  14 
Cent.  Dig.  col.  1238,  {  636;  6  Decen.  Dig.  p.  357.  S  276. 

Same — Same — As  to  requisites  and  sufficiency  of. — See  14  Cent. 
Dig.  col.  1240.  I  637. 

Same — Until  after  entered  there  Is  no  Issue  formed  and  there 
can  be  no  valid  trial. — See  2  A.  C.  R.   484. 

Same — Withdrawal  of  plea. — See  10  A.  C.  R.  463;  14  Cent.  Dig. 
col.  1230.  9  629. 

Record  must  affirmatively  show  what  defendant  pleaded. — S<*e 
1  A.  C.  R.  602-606. 

Right  to  plead  over  after  plea  of  former  conviction  or  acquit- 
tal.— See  9  A.  C.  130. 

That  the  granting  of  a  new  trial  after  conviction  for  man- 
slaughter does  not  permit  a  subsequent  conviction  for  a  great'^r 
crime,  see  12  A.  R.  473. 

Verdict  on  plea  of  once  In  jeopardy. — See  Kerr's  Cyc.  Pen.  C. 
{  1151  and  note. 

Waiver  of  righ.t  to  trial  by  jury  after  plea  of  guilty. — See 
Kerr's  Cyc.  Pen.  C.  8  1042,  note  par.  11. 

When  plea  of  autrefois  acquit  is  sustainable. — See  17  A.  S. 
791;  58  A.  D.  536. 

Whether  appeal  by  state  after  acquittal  may  be  authorized. — 
See  48  A.  S.  213. 


§  1017.  PLEAS,  HOW  PUT  IN,  AND  FORM.  Every  plea 
must  be  oral,  and  entered  upon  the  minutes  of  the  court  in 
substantially  the  following  form: 

1.  If  the  defendant  plead  guilty:  "The  defendant  pleads 
that  he  is  guilty  of  the  offense  charged." 

2.  If  he  plead  not  guilty:  "The  defendant  pleads  that  he 
is  not  guilty  of  the  offense  charged." 

3.  If  he  plead  a  former  conviction  or  acquittal :  "  The  de- 
fendant pleads  that  he  has  already  been  convicted  (or  ac- 
quitted) of  the  offense  charged  by  the  Judgment  of  the  court 

of (naming  it),  rendered  at (naming  the  place),  on 

the day  of ." 

4.  If  he  plead  once  in  Jeopardy:     "The  defendant  pleads 
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that  he  has  been  once  in  jeopardy  for  the  offense  charged, 
(specifying  the  time,  place,  and  court)/' 

History!  Enacted  February  14,  1872,  founded  on  f g  299,  300 
Criminal  Practice  Act  1851,  Stats.  185l)  p.  244;  amended  April  26, 
1880,  Code  Amdts.  1880   (Pen.  pt.),  p.  44. 

See  Kerr's  Cyc.  Pen.  C.  for  36  pars,  annotalion. 

47  C.  122,  124  (applied);  49  C.  394,  395  (applied);  52  C.  479,  480 
(applied);  55  C.  290,  2^8,  36  A.  R.  32  (cited);  64  C.  401,  403.  1  P. 
490  (referred  to);  73  C.  438,  445,  15  P.  76,  77  (referred  to);  77  C. 
31,  33,  18  P.  856,  857,  22  P.  24,  25  (applied  before  rehearing  re- 
versing 16  P.  884,  885);  101  C.  281.  282,  35  P.  862  (applied);  143 
C.  128.  129.  76  P.  900  (cited);  146  C.  308,  315.  80  P.  65  (cited); 
4  C.  A.  213.  214.  87  P.  400,  401  (referred  to);  4  C.  A.  723,  727,  89 
P.  438  (referred  to);  5  C.  A.  541.  542,  90  P.  946,  947  (referred  to); 
6  C.  A.  103,  104,  91  P.  654  (subd.  3  applied). 

As  to  pleas  generally,  see  note  g  1016,  ante. 

As  to  former  acquittal,  what  Is,  see  Kerr's  Cyc.  Pen.  C.  §  1022 
and  note. 

As  to  former  acquittal,  what  is  not,  see  Kerr's  Cyc.  Pen.  C. 
§  1021  and  note. 

As  to  former^  conviction  or  acquittal  for  higher  offense,  see 
Kerr's  Cyc.  Pen.  C.  9  1023  and  note. 

As  to  former  conviction  or  acquittal  of  included  offense,  see 
Kerr's  Cyc.  Pen.  C.  §  687  and  note. 

As  to  plea  generally,  see  Kerr's  Cyc.  Pen.  C.  g  1016  and  note. 

As  to  plea  in  cases  of  misdemeanor,  see  Kerr's  Cyc.  Pen.  C. 
g  1429  and  note. 

As  to  plea  of  guilty,  by  whom  put  in,  see  Kerr's  Cyc.  Pen.  C. 
g  1018  and  note. 

As  to  plea  of  guilty,  withdrawal  of,  see  Kerr's  Cyc.  Pen.  C. 
g  1018  and  note. 

As  to  plea  of  not  guilty,  what  may  be  given  in  evidence  there- 
under, see  Kerr's  Cyc.  Pen.  C.  S  1020  and  note. 

As  to  plea  of  not  guilty,  what  is  put  in  issue,  see  Kerr's  Cyc 
Pen.  C.  I  1019  and  note. 

As  to  plea  of  not  guilty  where  defendant  refuses  to  answer, 
see  Kerr's  Cyc.  Pen.  C.  g  1024  and  note. 

As  to  plea  of  previous  conviction,  see  Kerr's  Cyc.  Pen.  C. 
g  1025  and  note. 

As  to  proceedings  to  determine  degree  upon  plea  of  guilty, 
see  Kerr's  Cyc.  Pen.  C.  g  1192  and  note.  / 

§1018.  PLEA  OF  GUILTY,  HOW  PU'T  IN,  AND  WHEN 
IT  MAY  BE  WITHBBAWN.  A  ple^  of  guUty  can  be  put  in 
by  the  defendant  himself  only  in  bp^n  court,  unless  upon 
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indictment  or  information  against  a  corporation,  in  which 
case  it  may  be  put  in  by  counsel.  The  court  may  at  any 
time  before  Judgment,  upon  a  plea  of  guilty,  permit  it  to  be 
withdrawn  and  a  plea  of  not  guilty  substituted. 

Htetorrt  Bnacted  February  14,  1872,  founded  on  SS  801,  802 
Criminal  Practice  Act  1861.  StatB.  1861,  p.  246;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  19. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

82  C.  617,  618.  619,  23  P.  121  (applied);  114  C.  10,  16,  45  P.  986 
(applied). 

As  to  pleas  generally,  see  note  S  1016.  ante. 

As  to  plea  of  guilty — Form  of,  see  Kerr's  Cyc.  Pen.  C.  8  1017 
and  note. 

Same — Withdrawal  of. — See  Kerr's  Cyc.  Pen.  C.  §1018  and 
note;  note  |  1016.  ante;  8  A.  C.  237:  10  A.  C.  R.  463. 

Proceedings  to  determine  degree,  see  Kerr's  Cyc.  Pen.  C.  S  1192 
and  note. 

Statute  allowing-  plea  of  guilty  In  criminal  case. — See  16  L. 
368. 

Right  to  withdraw  plea  of  guilty  in  criminal  action. — See  8 
A.  C.  237. 

§  1019.    WHAT  PLEA  OF  NOT  QUILTT  PUTS  IN  ISSUE. 

The  plea  of  not  guilty  puts  In  issue  every  material  allegation 
of  the  indictment  or  Information. 

Mlmtoryt  Bnacted  February  14,  1872,  re-enactment  of  I  303 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  245;  amended  April  9, 
1880,  Code  Amdts.  1889  (Pen.  pt),  p.  19. 

See  Kerr*s  Cyc.  Pen.  C.  for  7  pars,  annotation. 

60  C.  85,  86  (cited);  88  C.  114,  117,  26  P.  95.  96  (applied). 

As  to  issues  of  fact,  how  tried,  see  Kerr's  Cyc.  Pen.  C.  S  1042 
and  note. 

As  to  issues  of  fact,  when  arise,  see  post  |  1041. 

As  to  pleas  generally,  see  note  8  1016,  ante. 

As  to  what  may  be  given  in  evidence  under  plea  of  not  guilty, 
see  Kerr's  Cyc.  Pen.  C.  8  1020  and  note. 

§1020.  WHAT  MAY  BE  GIYEN  IN  EVIDENCE  UNDEB 
PLEA  OF  NOT  GUILTY.  All  matters  of  fact  tending  to  es- 
tablish a  defense,  other  than  one  specified  in  the  third  and 
fourth  subdivisions  of  section  ten  hundred  and  sixteen,  may  be 
given  in  evidence  under  the  plea  of  not  guilty. 
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Htatoryi  Enacted  February  14,  1872,  re-enactment  of  S  304 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  245;  amended  April  26, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  44;  March  22,  1905,  Stats, 
and  Amdts.  1905,  p.  778. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

48  C.  323,  329,  17  A.  R.  486  (applied  prior  to  amendment  of 
March  22.  1906);  60  C.  85,  86  (cited);  114  C.  56,  59,  46  P.  1013 
(cited);  146  C.  308.  311.  314,  815,  80  P.  65   (applied). 

As  to  pleas  grenerally,  see  note  |  1016,  ante. 

Defense  of  accident,  see  Kerr's  Cyc.  Pen.  C.  S  26,  note  pars. 
148-152. 

Defense  of  coercion,  see  Kerr's  Cj-c.  Pen.  C.  |  26,  note  pars. 
153-160. 

Defense  of  Infancy,  see  Kerr's  Cyc.  Pen.  C.  f  26,  note  pars.  2-16. 

Defense  of  insanity,  see  Kerr's  Cyc.  Pen.  C.  §  26,  note  pars. 
22-145. 

Drunkenness  as  a  defense,  see  Kerr's  Cyc.  Pen.  C.  f  22  and 
note. 

Plea  of  not  guilty,  what  may  be  given  in  evidence  thereunder. 
— See  Kerr's  Cyc.  Pen.  C.  9  1020  and  note. 

Self-defense,  see  Kerr's  Cyc.  Pen.  C.  §§  197.  198  and  notes. 

What  plea  of  "not  gruilty"  puts  In  Issue,  see  Kerr's  Cyc.  Pen. 
C.  I  1019  and  note. 


§  1021.    WHAT  IS  KOT  A  FOBMEB  ACQUITTAL.    If  the 

defendant  was  formerly  acquitted  on  the  groand  of  variance 
between  the  indictment  or  information  and  the  proof,  or  the 
indJi^tment  or  information  was  dismissed  upon  an  objection 
to  its  form  or  substance,  or  in  order  to  hold  the  defendant 
for  a  higher  offense,  without  a  Judgment  of  acquittal,  it  is 
not  an  acquittal  of  the  same  offense. 

HlHtoryt  Enacted  February  14,  1872,  re-enactment  of  1305 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  245;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  19. 

See  TCerr'H  Cyc.  Pen.  C.  for  17  pars,  annotation. 

70  C.  61.  65.  11  P.  493.  495  (cited):  79  C.  178,  179,  181,  21  P. 
72i.  725  (applied):  132  C.  497.  500,  64  P.  894  (applied);  133  C. 
120,  129,  65  P.  303  (applied). 

As  to  acquittal  or  conviction  in  another  Ftate,  where  Jurisdic- 
tion is  concurrent  with  tills  state,  see  ante  S  793. 

As  to  ac<iulttal  or  conviction  in  one  of  two  counties,  where 
Jurisdiction  is  concurrent,  see  Kerr's  Cyc.  Pen.  C.  I  794  and  note. 

As  to  acquittal  or  conviction  where  same  act  is  made  punish- 
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Same — Or  acquittal  of  offense  as  a  bar  to  prosecution  for 
homicide  in  commission  of  the  ofCense. — See  68  L.  405. 

Same — Under  municipal  ordinance  as  bar  to  prosecution  under 
state  statutes,  and  vice  versa. — See  17  L.  N.  S.  69. 

Failure  to  interpose  objection  ot  former  Jeopardy  on  second 
trial  as  waiver  of  plea. — See  6  A.  C.  134. 

Former  acquittal  or  conviction  as  a  defense. — See  17  A.  D. 
791;  11  A.  S.  228;  28  A.  S.  132. 

Former  acquittal,  what  Is. — See  Kerr's  Cyc.  Pen.  C.  f  1021  and 
note. 

Former  Jeopardy — As  issue  of  law  or  fact. — See  11  A,  C.  993. 

Same — Notwithstanding:  order  of  mistrial. — See  1  A.  C.  118; 
10  A.  C.  1086. 

Same — What  is.— See  21  A.  D.  505;  Kerr's  Cyc.  Pen.  C.  |  687 
and  note. 

Prosecution  for  murder  or  manslaughter  after  conviction 
for  assault  and  death  of  person  assaulted  as  second  Jeopardy. 
— See  12  A.  C.  819. 

Punishment  suffered. — See  77  A.  D.  696. 
_     Res  judicata  in  criminal  proceedings. — See  103  A.  S.  19. 

CVC     X"  <- 

.  *    .   *"  '  *  '^Ifad  over  after  plea  of  former  convictIf>n  nr  ftf^ 
As  to   granting  i.v, ..    cwai,   trutv-c  cttt-ts^^  jveir  b  tly ii.   Pctrt. 

8  1180  and  note. 

As  to  jeopardy,  see  Kerr's  Cyc.  Pen.  C.  |  687  and  note. 

As  to  judgment  where  plea  of  former  conviction  or  acquittal 
Is  interposed,  see  post  |  1155  subd.  2. 

As  to  retrial  after  discharge  of  Jury,  see  Kerr's  Cyc.  Pen.  C. 
SI  1443,   1444  and  notes. 

As  to  retrial  of  case  after  discharge  of  jury  for  failure  to 
appear  at  rendition  of  verdict,  see  Kerr's  Cyc.  Pen.  C.  §1147 
and  note. 

As  to  pleas  generally,  see  note  fl  1016,  ante. 

As  to  second  prosecution  for  same  offense,  prohibited,  see 
Kerr's  Cyc.  Pen.  C.  S  687  and  note. 

As  to  setting  aside  indictment  or  Information,  order  no  bar  to 
further  prosecution,  see  Kerr's  Cyc.  Pen.  C.  S  999  and  note. 

As  to  verdict,  form  of,  on  plea  of  former  conviction  or  ac- 
quittal, see  Kerr's  Cyc.  Pen.  C.  f  1151  and  note. 

As  to  verdict  on  ground  of  variance,  form  of,  see  Kerr's 
Cyc.  Pen.  C.  8  1151  and  note. 

§1022.  WHAT  IS  A  FOKMj^  A€QUITTAL.  Whenever 
the  defendant  is  acquitted  oo  the  merits,  he  Is  acquitted  of 
the  same  offense,  notwithstanding  any  defect  in  form  or  sub- 
stance in  the  indictmem  or  information  on  which  the  trial 
was  had. 

Kerr's  Pen.  C— 20  609 
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Htotoryt  Knacted  February  14.  1872,  re-enactment  of  f  304 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  245;  amended  April  26, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  44;  March  22,  1905,  Stats, 
and  Amdts.  1906,  p.  77S. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

48  C.  323,  829,  17  A.  R.  486  (applied  prior  to  amendment  of 
March  22,  1905);  60  C.  85.  86  (cited);  114  C.  56,  59,  46  P.  1013 
(cited);  146  C.  308,  311.  314.  815.  80  P.  65   (applied). 

As  to  picas  erenerally.  see  note  §  1016.  ante. 

Defense  of  accident,  see  Kerr's  Cyc.  Pen.  C.  §  26.  note  pars. 
148-152. 

Defense  of  coercion,  see  Kerr's  Cyc.  Pen.  C.  |  26,  note  pars. 
153-160. 

Defense  of  Infancy,  see  Kerr's  Cyc.  Pen.  C.  f  26,  note  pars.  2-16. 

Defense  of  Insanity,  see  Kerr's  Cyc.  Pen.  C.  $  26,  note  pars. 
22-145. 

Drunkenness  as  a  defense,  see  Kerr's  Cyc.  Pen.  C,  S  22  and 
note. 

Plea  of  not  guilty,  what  may  be  given  in  evidence  thereunder. 
— See  Kerr's  Cyc.  Pen.  C.  f  1020  and  note. 

Self-defense,  see  Kerr's  Cyc.  Pen.  C.  fiS  197,  198  and  p'"**- 

Criminal  Practice  Act  1861,  Stats.  1851,  p.  246;  amended  April  26, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  46. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

99  C.  227,  231,  33  P.  901,  902  (applied);  132  C.  497,  500,  64  P. 
894  (applied);  133  C.  120.  129,  65  P.  303  (applied);  138  C.  481, 
484.  71  P.  568,  72  P.  48,  61  L.  245  (applied);  1  C.  A.  320,  323,  82  P. 
87   (cited). 

As  to  pleas  grenerally,  see  note  X  101  o,  ante. 

Acquittal — For  assault  or  homicide  as  to  one  person,  bars 
prosecution  as  to  another  when,  and  beingr  but  one  criminal  act, 
see   41    A.   R.    475. 

Same — Of  higher  offense  by  conviction  of  lower,  former  acquit- 
tal must  be  pleaded. — See  Kerr's  Cyc.  Pen.  C.  |  1017,  note  pars. 
24-28. 

Same — Of  larceny  as  bar  to  prosecution  for  forgery  In  same 
Indictment. — See  4  L.  N.  S.   402. 

Appeal  l)y  government  after  acquittal  as  constituting  second 
jeopardy, — See  1  A.  C.   664. 

Conviction — For  le.ssc?r  offense  under  trial  for  murder  as  bar 
to  proseeullon  for  greater  on  new  trial. — Wt^e  4  A.  C.  778. 

Sunu' — Of  ft'lony,  bars  other  proseeutlon  when. — See  17  A.  D. 
791. 

Same — On  cliarge  of  assault  as  bar  to  subsequent  prosecution 
for  homicide  following  death  of  victim. — See  14  L.  N.  S.  209. 

Same — Or  acquittal  of  lesser  offense,  when  a  bar  to  a  prosecu- 
tion for  greater,  In  which  it  is  included,  see  35  A.  R,  339. 
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Same — Or  acquittal  of  offense  as  a  bar  to  prosecution  for 
homicide  in  commission  of  the  offense. — See  68  L.  405. 

Same — ^Under  municipal  ordinance  as  bar  to  prosecution  under 
state  statutes,  and  vice  versa. — See  17  L.  N.  S.  69. 

Failure  to  interpose  objection  off  former  jeopardy  on  second 
trial  as  waiver  of  plea. — See  6  A.  C.  1S4. 

Former  acquittal  or  conviction  as  a  defense. — See  17  A.  D. 
791;  II  A.  S.  228;  28  A.  &  132. 

Former  acquittal,  what  Is. — See  Kerr's  Cyc.  Pen.  C.  §  1021  and 
note. 

Former  Jeopardy — As  issue  of  law  or  fact. — See  11  A.  C.  993. 

Same — No twith standing?  order  of  mistrial. — See  1  A.  C.  118; 
10  A.  C.  1086. 

Same — What  is. — See  21  A.  D.  505;  Kerr's  Cyc.  Pen.  C.  §687 
and  note. 

Prosecution  for  murder  or  manslaughter  after  conviction 
for  assault  and  death  of  person  assaulted  as  second  jeopardy. 
— See  12  A.  C.  819. 

Punishment  suffered. — See  77  A.  D.  696. 

Res  judicata  in  criminal  proceedings. — See  103  A.  S.  19. 

Right  to  plead  over  after  plea  of  former  conviction  or  acquit- 
tal.— See  9  A.  C.  130. 

Second  prosecution  for  same  offense  prohibited. — See  ante 
|iS87. 

Trial  in  military  court  as  bar  to  prosecution  in  civil  court, 
and  vice  versa, — See  11  A.  C.  645. 

What  facts  sustain  plea  of  former  acquittal  or  conviction. — 
See  58  A.  D.  586. 

When  plea  of  former  acquittal  is  maintainable. — See  41  A.  R. 
475. 


f  1024.  DEFENDANT  REFUSING  TO^^NSWEB,  PLEA  OF 
NOT  GUILTY  TO  BE  ENTEBED,  IT  the  defendant  refuses 
to  answer  the  indictment  or  Infpnnation  by  demurrer  or 
plea,  a  plea  of  not  guilty  must  96  entered. 

History!  Enacted  February  14,  1872,  re-enactment  of  I  308 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  245;  amended  April  26, 
1880.  Code  AmdtB.  1880  (Pen.  pt),  p.  19. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

71  C.  396,  396,  12  P.  272,  273  (applied);  81  C.  566,  569  (applied— 
erroneously  cited  as  §  1029),  22  P.  917,  918  (correct  citation). 

As  to  pleas  grenerally,  see  note  $1016,  ante. 

As  to  pronouncing  judgment  after  overrulingr  of  demurrer, 
see  Kerr's  Cyc.  Pen.  C.  §  1011  and  note. 
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§  102&  PBEYIOUS  CONYICTION.  When  a  defendant  who 
is  charged  in  the  indictment  or  information  with  having 
suffered  a  previous  conviction,  pleads  either  guilty  or  not 
guilty  of  the  offense  for  which  he  is  indicted  o.r  informed 
against,  he  must  be  asked  whether  he  has  suffered  such  pre- 
vious conviction.  If  he  answers  that  he  has,  his  answer  must 
be  entered  by  the  clerk  In  the  minutes  of  the  court,  and  must, 
unless  withdrawn  by  consent  of  the  court,  be  conclusive  of 
the  fact  of  his  having  suffered  such  previous  conviction  in 
all  subsequent  proceedings.  If  he  answers  that  he  has  not, 
his  answer  must  be  entered  by  the  clerk  in  the  minutes  of 
the  court,  and  the  question  whether  or  not  he  has  suffered 
such  previous  conviction  must  be  tried  by  the  Jury  which 
tries  the  issue  upon  the  plea  of  not  guilty,  or  in  case  of  a 
plea  of  guilty,  by  a  jury  impaneled  for  that  purpose.  The 
refusal  of  the  defendant  to  answer  is  equivalent  to  a  denial 
that  he  has  suffered  such  previous  conviction.  In  case  the 
defendant  pleads  not  guilty,  and  answers  that  he  has  suffered 
the  previous  conviction,  the  charge  of  the  previous  conviction 
must  not  be  read  to  the  Jury,  nor  alluded  to  on  the  trial. 

HlntoiT<  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  4S9; 
repealed  April  9,  1880.  Code  Amdts.  1880  (Pen.  pt.),  p.  19;  present 
section  enacted  March  22,  1906,  Stats,  and  Amdts.  1905,  p.  773. 

See  Kerr's  Cyc.  Pen.  C.  for  19  pars,  annotation. 

57  C.  559,  561  (referred  to);  57  C.  571,  572  (construed  prior  to 
repeal  April  9,  1880);  64  C.  338,  339.  340.  341,  30  P.  1028,  1029 
(cited);  65  C.  295,  296,  297,  298,  4  P.  7  (special  mode  of  arraign- 
ment provided  by  section  repealed);  73  C.  438,  443,  444,  445,  446, 
447.  450,  451,  15  P.  76.  78,  79,  SO,  81,  82  (cited);  88  C.  114,  118,  26 
P.  95  (cited);  142  C.  12,  13,  75  P.  337  (referred  to);  4  C.  A.  218, 
215,  216,  87  P.  400,  401  (applied). 

As  to  pleas  generally,  see  note  S  1016,  ante. 

Necessity  of  pleading  prior  offenses  in  prosecution  for  second 
offense. — See  9  A.  C.  768. 

Pleading  previous  conviction,  see  Kerr's  Cyc.  Pen.  C.  { 969 
and  note. 

Punishment  after  previous  conviction  In  other  state  or  coun- 
try, see  ante  §  668. 

Punishment  under  previous  conviction,  see  Kerr's  Cyc.  Pen.  CX 
I  666  and  note. 

Verdict  upon  charge  of  previous  conviction,  see  Kerr's  Cyc. 
Pen.  C.  i  1158  and  note. 
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CHAPTER  V. 

TRANSMISSION  OF  CERTAIN  INDICTMENTS  FROM  THE 
COUNTY  COURT  TO  THE  DISTRICT  COURT  OR  MUNI- 
CIPAL CRIMINAL  COURT  OF  SAN  FRANCISCO. 

{  1028.     Transmission   of   indictments   from   the  county   to   dlS' 
trlct  courts   [repealed]. 

1 1029.  Indictments  agrainst  a  judge  of  the  superior  court,  cer- 

tificate of  facts  to  be  transmitted  to  governor. 

1 1030.  Indictments  to  be  transmitted  to  the  municipal  crimi- 

nal court  of  San  Francisco   [repealed]. 


§1028.  TBANSMISSION  OF  INDICTMENTS  FROM  THE 
COUNTY  TO  DISTRICT  COURTS  (repealed). 

Hlfltoryt  Enacted  February  14,  1872,  re-enactment  of  f  309 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  245,  as  amended  April 
3,  1863.  Stats.  1863,  p.  160;  amended  March  80,  1874,  Code  Amdts. 
1873-4,  p.  440;  repealed  March  12,  1880,  Code  Amdts.  1880  (Pen. 
pt.),  p.  6. 

51  C.  697,  601  (cited). 


S  1029.  INDICTMENTS  AGAINST  A  JUDGE  OF  THE  SU- 
PERIOR  COURT,  CERTIFICATE  OF  FACTS  TO  BE  TRANS- 
MITTED TO  GOTERNOR.  Whejk^  indictment  is  found  or 
aa  information ^led  in  a  sugBrioT  court  against  a  Judge 
thereof,  a  certificate  of  tha^/fact  must  be  transmitted  by  the 
clerk  to  the  governor,  vno  shall  thereupon  designate  and 
direct  a  Judge  of  the  a{^rior  court  of  another  county  to  pre- 
side at  the  trial  of  such  indictment  or  information,  and  hear 
and  determine  all  pleas  and  motions  affecting  the  defendant 
thereunder  before  and  after  judgment. 

Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  I  310 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  245;  amended  March  80, 
1874,  Code  Amdts.  1878-4,  p.  440;  March  12,  1880,  Code  Amdts. 
1880  (Pen.  pt.),  p.  6. 

81  C.  666,  569  (erroneously  cited  for  11024),  22  P.  917,  918 
(correct  citation). 
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§1060.  IITDICTMENTS  TO  BE  TSANSMITTED  TO  THE 
MUICICIPAL  CBOnNAL  COUBT  OF  SAN  FBANCISCO  (re- 
pealed). 

HUitoryt  Enacted  Febniary  14,  1872.  founded  on  1 12  Act 
March  81,  1870,  Stats.  1869-70,  p.  629;  repealed  March  12.  1880, 
Code  Axndts.  1880  (Pen.  pt.),  p.  6. 


CHAPTER  VI. 

REMOVAL.  OF  THE  ACTION  BEFORE  TRIAU 

1 1033.  When  action  may  be  removed. 

i  1034.  Application  for  removal,  how  made. 

1 1035.  Duties  of  court. 

11036.  Order  of  removal. 

{  1037.     Proceedlners  on   removal,  if  defendant  is  In  custody. 
{  1038.     Authority  of  court  to  which  action  is  removed.     When 
original  papers  must  be  transmitted. 

S  1088.  WHEN  ACTION  MAY  BE  BEMOYED.  A  criminal 
action  may  be  removed  from  the  court  In  which  It  Is  pending 
on  application  of  the  defendant,  on  the  ground  that  a  fair 
and  impartial  trial  cannot  be  had  In  the  county. 

HUtoryt    Enacted  February   14,   1872,   re-enactment  of   1 812 

Criminal  Practice  Act  1851,  Stats.  1851,  pp.  245,  246;  amended 
April  9,  1880,  Code  Amdts.  1880  (Pen.  pt),  p.  19;  March  9,  1887, 
Stats,  and  Amdts.  1887,  p.  61;  March  21,  1905,  Stats,  and  Amdts. 
1905.  p.  695. 

See  Korr's  Cyc.  Pen.  C.  for  19  pars,  annotation. 

56  C.  327,  328,  329.  330  (applied);  65  C.  138,  147,  52  A.  R.  295, 
5  A.  C.  R.  486,  8  P.  697  (construed  with  other  sections); 
80  C.  296.  298,  22  P.  207,  208  (applied):  87  C.  348,  350.  354.  361. 
366.  25  P.  481,  485,  11  L.  75  (held  unconstitutional  in  .so  far  as  it 
authorizes  a  changre  of  place  of  trial  on  application  of  the 
district  attorney);  132  C.  631,  632,  64  P.  1095  (applied). 

As  to  change  of  place  of  trial  of  civil  actlon.s,  see  Kerr's  Cyc. 
C.  C.  P.  §  297  and  note. 

As  to  cliangre  of  venue  from  Justices'  and  police  courts,  see 
Kerr's  Cyc.  Pen.  C.  §  1432  and  note. 

As  to  disqualification  of  Judt^e,  see  Kerr's  Cyc.  C.  C.  P.  |  170 
and  note. 
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§  1«84.    APPLICATIOlf  FOB  BBMOTAL,  HOW  MADE.  The 

application  for  remoral  must  be  made  in  open  court,  and  in 
writing,  verifled  by  the  affidavit  of  tbe  defendant,  a  copy  of 
wbich  application  must  be  served  upon  the  district  attorney 
at  least  one  day  prior  to  the  hearing  of  the  application.  At 
the  hearing  the  district  attorney  may  serve  and  file  such 
counter-affidavits  as  he  may  deem  advisable.  Whenever  the 
affidavit  of  the  defendant  shows  that  he  cannot  safely  appear 
in  person  to  make  such  application  because  popular  prejudice 
is  so  great  as  to  endanger  his  personal  safety,  and  such  state- 
ment is  sustained  by  other  testimony,  such  application  may 
be  made  by  his  attorney,  and  must  be  heard  and  determined 
in  the  absence  of  the  defendant,  notwithstanding  the  charge 
then  pending  against  him  be  a  felony,  and  he  has  not  at  the 
time  of  such  application  been  arrested  or  given  bail,  or  been 
arraigned  or  pleaded  or  demurred  to  the  indictment  or  in- 
formation. 

■HtaitOTT<  Enacted  February  14,  1872,  re-enactment  of  1 813 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  246,  as  amended  by 
Act  March  10,  1857,  Stats.  1857,  p.  71;  amended  March  9,  1887, 
Stats,  and  Arndta.  1887,  pp.  61,  62;  March  21,  1906,  Stats,  and 
Amdts.  1906,  p.  696. 

See  Kerr's  Cyc.  Pen.  C.  for  13  pars,  annotation. 

56  C.  327.  429,  330  (applied);  65  C.  138,  147,  52  A.  R.  295,  5  A. 
C.  R.   486,  3  P.   597    (construed  with  other  sections). 

Changre  of  venue  In  criminal  case. — See  74  A.  D.  241;  11  L.  75. 

Constitutionality  of  laws  providing  for  change  of  venue  In 
criminal  prosecutions  on  application  of  state  or  courts  on 
motion. — See  3  A.  C.  197. 

County  to  which  venue  may  be  changed  in  absence  of  statute 
requiring  change  to  be  to  nearest  or  adjoining  county. — See  9 
A.  C.  177. 

Delay  caused  by  change  of  venue  as  ground  for  discharge  of 
accused. — See  56  L.  525. 

Number  of  times  party  entitled  to  change  of  venue. — See  7 
A.  C.  304. 

Proceedings  in  change  of  venue  from  justices*  and  police 
courts. — See  Kerr's  Cyc.  Pen.  C.  {  1432  and  note. 

Prohibition  against  court  proceeding  with  case  In  which 
erroneously  denied  a  change  of  venue. — See  2  L.  N.  S.  395. 

Right  to  change  of  venue  for  bias  or  prejudice  of  Judge,  In 
absence  of  express  statutory  provision. — See  10  A.  C.  265. 

Timeliness  of  motion  for  change  of  venue  or  change  of  Judge 
made  after  trial  of  cause. — See  8  A.  C.  768. 
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§  loss,  DUTIES  OF  COUBT.  If  the  court  be  satisfied  tliat 
the  representations  of  the  applicant  are  true,  an  order  most 
be  made  transferring  the  action  to  the  proper  court  of  some 
convenient  county  free  from  a  like  objection. 

History!  Enacted  February  14,  1872,  re-enactment  of  I  814 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  246;  amended  March 
9,  1887.  Stats,  and  Amdts.  1887,  p.  62. 

See  Kerr's  Cyc.  Pen.  C.  for  12  pars,  annotation. 

68  C.  566,  567  (appUed  but  erroneously  cited  as  {  1095) ;  65  C. 
138,  147,  3  P.  597,  52  A.  R.  295  (construed  with  other  sections); 
80  C.  296.  298,  22  P.  207,  208  (applied);  65  C.  138,  147.  52  A.  R. 
295,  5  A.  C.  R.  486,  3  P.  597  (construed  with  other  sections). 

§  108^  OBDEB  OF  BEMOTAL.  The  order  of  removal  must 
be  entered  upon  the  minutes,  and  the  clerk  must  immediately 
make  out  and  transmit  to  the  court  to  which  the  action  is 
removed  a  certified  copy  of  the  order  of  removal  record, 
pleadings,  and  proceedings  in  the  action.  Including  the  under- 
takings for  the  appearance  of  the  defendant  and  of  the  wit- 
nesses. 

Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  |  S15 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  246. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
71  C.  602,  605,  12  P.  781  (construed):  142  C.  354,  357,  75  P.  1093 
(applied). 

§1087.  FBOCEEDINGS  ON  BEMOTAL,  IF  DEFENDANT 
IS  IN  CUSTODY.  If  the  defendant  is  in  custody,  the  order 
must  direct  his  removal,  and  he  must  be  forthwith  removed 
by  the  sherlfT  of  the  county  where  he  is  imprisoned,  to  the 
custody  of  the  sheriff  of  the  county  to  which  the  action  is 
removed. 

History!  Enacted  February  14,  1872,  re-enactment  of  1 316 
Criminal  Practice  Act  1861,  Stata.  1851,  p.  246. 

§  1088.  AUTHOBITY  OF  COUBT  TO  WHICH  ACTION  IS 
BEMOVED.  WHEN  OBIGINAL  PAPEBS  MUST  BE  TBANS- 
MITTED.  The  court  to  which  the  action  is  removed  must 
proceed  to  trial  and  judgment  therein  as  if  the  action  had 
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been  commenced  In  such  court.  If  it  is  necessary  to  have 
any  of  the  original  pleadings  or  other  papers  before  such 
court,  the  court  from  which  the  action  is  removed  must  at 
any  time,  upon  application  of  the  district  attorney  or  the  de- 
fendant, order  such  papers  or  pleadings  to  be  transmitted 
by  the  clerk,  a  certified  copy  thereof  being  retained. 

Hintoryi     Enacted   February    14,    1872,    re-enactment   of    1 317 
Criminal  Practice  Act  1S61,  Stats.  1861,  p.  246. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
142  C.  354,  357,  75  P.  1093  (applied). 


CHAPTER  VII. 

THE   MODE  OF  TRIAL. 

1 1041.     Issue  of  fact  defined. 

i  1042.     Issue  of  fact,  how  tried. 

S  1043.     When  presence  of  defendant  is  necessary  on  the  trial. 

S1041.    ISSUE   OF   FACT   DEFINED.     An   issue    of  fact 
arises : 

1.  Upon  a  plea  of  not  guilty. 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the 
same  offense. 

3.  Upon  a  plea  of  once  in  Jeopardy. 

Hivtoryt     Enacted  February   14,   1872,   re-enactment   of   |  318 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  246;  amended  April  26 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  46. 

As  to  different  kinds  of  pleas,  see  Kerr's  Cyc.  Pen.  C.   §  1016 
and  note;  also  note  S  1016.  ante. 

As  to  Issue  defined,  and  different  kinds,  see  Kerr's  Cyc.  C.  C. 
P.  S  688  and  note. 

As  to  issue  of  fact,   how  raised  in  civil  case,  see  Kerr's  Cyc. 
C.  C.  P.  I  590  and  note. 

As  to  issue  of  law,   how  tried,  see  Kerr's  Cyc.  C.  C.  P.   i  591 
and  note. 

As  to  plea  of  former  conviction  or  acquittal,  how  put  in,  and 
its  form,  see  Kerr's  Cyc.  Pen.  C.  §  1017  and  note. 

As  to  plea  of  once  In  Jeopardy,  how  put  in,  *and  its  form,  see 
Kerr's  Cyc.  Pen.  C.  |  1017  and  note. 

As  to  plea  of  not  guilty,  how  put  in,  and  Its  form,  see  Kerr's 
Cyc.  Pen.  C.  i  1017  and  note. 
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As  to  plea  of  not  srullty,  what  Is  put  in  Issue,  see  Kerr's  Cyc- 
Pen.  C.  9  1019  and  note. 

As  to  plea  of  not  grullty,  what  may  be  given  in  evidence,  see 
Kerr's  Cyc.  Pen.  C.  1 1020  and  note. 

§1042.  ISSUE  OF  FACT,  HOW  TRIED,  Issues  of  fact 
must  be  tried  by  Jury,  unless  a  trial  by  jury  be  waived  in 
criminal  cases  not  amounting  to  felony,  by  the  consent  of 
both  parties  expressed  in  open  court  and  entered  In  its  min- 
utes. In  cases  of  misdemeanor  the  Jury  may  consist  of 
twelve,  or  any  number  less  than  twelve  upon  which  the 
parties  may  agree  in  open  court. 

HIstoryt  Enacted  February  14»  1872,  founded  on  f  819  Crim- 
inal Practice  Act  1851,  Btats.  1861.  p.  246;  amended  February  25, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  5. 

See  Kerr's  Cyc.  Pen.  C.  for  16  pars,  annotation. 
92  C.  573,  575.  576,  28  P.  688,  689   (applied); 
As  to  alternate  trial  Jurors,  see  post  |  1089. 

S  1048.  WHEN  PBESENCE  OF  DEFENDANT  IS  NECES- 
SABY  ON  THE  TBIAL.  If  the  prosecution  be  for  a  felony, 
the  defendant  must  be  personally  present  at  the  trial;  but  if 
for  misdemeanor,  the  trial  may  be  had  in  the  absence  of  the 
defendant;  if,  however,  his  presence  is  necessary  for  the 
purpose  of  identification,  the  court  may,  upon  application  of 
the  district  attorney,  by  an  order  or  warrant,  require  the 
personal  attendance  of  the  defendant  at  the  trial. 

Htstonrt  Knacted  February  14,  1872,  re-enactment  of  f  829 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  246,  as  amended  April 
3,  1868,  Stats.  1868,  p.  160;  April  9,  1880,  Code  Amdts.  1880  (Pen. 
pt,),  pp.  19,  20. 

« 

See  Kerr's  Cyc.  Pen.  C.  for  19  pars,  annotation. 

57  C.  349.  351  (applied);  59  C.  357,  358  (applied);  68  C.  623,  684. 
10  P.  169,  175  (applied);  118  C.  444,  448.  50  P.  675  (cited). 

As  to  presence  of  defendant  at  arraigrnment,  see  Kerr's  Cyc 
Pen.  C.  I  977  and  note. 

As  to  presence  of  defendant  at  Judgment,  see  Kerr's  Cyc.  Pen. 
C.  1 1193  and  note. 

As  to  presence  of  defendant  at  rendering  verdict,  see  Kerr's 
Cyc.  Pen.  C.  f  1148  and  note. 

As  to  presence  of  defendant  in  justices'  and  police  courts,  see 
Kerr's  Cyc.  Pen.  C.  9  1434  and  note. 

As  to  presence  of  defendant  on  appeal,  see  post  {  1256. 
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CHAPTER  VIIl. 

FORMATION    OF    THE   TRIAL   JURY    AND    THE    CALENDAR 

OF  ISSUES  FOR  TRIAL. 

f  1046.  Formation   of  trial  jury. 

1 1047.  Clerk  to  prepare  a  calendar. 

f  1048.  Order  of  disposingr  of  issues  on  the  calendar. 

1 1049.  Defendant  entitled  to  two  days  to  prepare   for  trial. 

S1046.  FORMATION  OF  TRIAL  JURY.  Trial  Juries  for 
criminal  actiona  are  formed  In  the  same  manner  as  trial  juries 
in  civil  acUons. 

Historyt  Enacted  February  14,  1872,  re-enactment  of  1 821 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  247. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

119  C.  620,  622,  Bl  P.  967  (construed);  144  C.  748,  756,  78  P. 
284  (referred  to). 

Constitutionality  of  laws  exempting  certain  classes  of  per- 
sons from  jury  service. — See  5  A.  C.  783. 

Examination  of  jurors  upon  their  voir  dire. — See  23  A.  D.  128. 

Jurors  who  have  served  in  same  or  similar  case. — See  68  L. 
871. 

Membership  In,  or  contribution  to,  society,  and  suppression  of 
crime,  as  disqualify  in  gr  juror  at  criminal  case. — See  9  A.  C.  312. 

Trial  jurors — Challengrinf?  individual  juror.— -See  Kerr's  Cyc. 
Pen.  C.  f  1 1067-1089  and  notes. 

Same — Challengrins  the  panel. — See  Kerr's  Cyc.  Pen.  C.  ||  1067- 
1065  and  notes. 

Same — Drawing:  of. — See  Kerr's  Cyc.  C.  C.  P.  51214-220  and 
notes. 

Same — Impanelment  of. — See  Kerr's  Cyc.  C.  C.  P.  ft  246,  247 
and  notes. 

Same — Qualifications  and  exemptions. — See  Kerr's  Cyc.  C.  C.  P. 
ii  198-201  and  notes. 

Same — Selecting:  and  return  of. — See  Kerr's  Cyc.  C.  C.  P.  i§  204- 
211  and  notes. 

Same — Summoning-  of. — See  Kerr's  Cyc.  C.  C.  P.  |{  225-228 
and  notes. 

Trial  jury — Defined. — See  Kerr's  Cyc.  C.  C.  P.  Sf  190,  193  and 
notes. 

Same — Formation  of,  in  civil  cases. — See  Kerr's  Cyc.  C.  C.  P. 
II  600-604  and  notes. 

Same — ^Number  of. — See  Const.  1879,  art  I,  I  7;  Hen.  Q.  L.  p. 
Iziv;  also  Kerr's  Cyc.  C.  C.  P.  1 104  and  note. 
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§  1047.  CLERK  TO  PBEFABE  A  CiXEIfDAB.  The  clerk 
must  keep  a  calendar  of  all  criminal  actions  pending  in  the 
court,  enumerating  them  according  to  the  date  of  the  filing 
of  the  indictment  or  information,  specifying  opposite  the  title 
of  each  action  whether  it  is  for  a  felony  or  a  misdemeanor, 
and  whether  the  defendant  is  in  custody  or  on  hail. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  I  822 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  247;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  20. 

105  C.  504,  512  (erroneously  cited  tor  {  1074),  39  P.  16,  18 
(correct  citation). 

S  1048.  OBDEB  OF  DISPOSING  OF  ISSUES  ON  THE  CAL- 
ENDAB.  The  issues  on  the  calendar  must  be  disposed  of  In 
the  following  order,  unless  for  good  cause  the  court  ahall 
direct  an  action  to  be  tried  out  of  its  order: 

1.  Prosecutions  for  felony,  when  the  defendant  is  in  cus- 
tody. 

2.  Prosecutions  for  misdemeanor,  when  the  defendant  is  in 
custody. 

3.  Prosecutions  for  felony,  when  the  defendant  Is  on  bail. 

4.  Prosecutions  for  misdemeanor,  when  the  defendant  is  on 
bail. 

Hl«toiT<  Enacted  February  14,  1872,  re-enactment  of  1 328 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  247;  amended  March 
80,  1874,  Code  Amdts.  1878-4,  p.  440;  April  9,  1880,  Code  Amdts. 
1880  (Pen.  pt.),  p.  20. 

S  1049.  DEFENDANT  ENTITLED  TO  TWO  DAYS  TO  PBE« 
PABE  FOB  TBIAL.  After  his  plea,  the  defendant  is  entitled 
to  at  least  two  days  to  prepare  for  trial. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  1 824 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  247. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 
As  tQ  continuance  of  trial,  see  Kerr's  Cyc.  Pen.  C.  (  1052  and 
notet 
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CHAPTER   IX. 

POSTPONEMENT   OF   THE   TRIAL. 

{  1052.     Postponement,  when  and  how  ordered. 

8  1052.    POSTPONEMENT,  WHEN  AND  HOW  ORDERED. 

When  an  action  is  called  for  trial,  or  at  any  time  previous 
thereto,  the  court  may,  upon  sufficient  cause,  direct  the  trial 
to  be  postponed  to  another  day. 

HIstoiTt  Enacted  February  14.  1872,  re-enactment  of  1 825 
Criminal  Practice  Act  1851,  Stats.  1851,  ^  247;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  p.  441;  April  9,  1880,  Code  Amdta. 
1880  (Pen.  pt.),  p.  20. 

See  Kerr's  Cyc.  Pen.  C.  for  89  pars,  annotation. 

66  C.  394,  396,  5  P.  677,  678  (applied);  8  P.  685,  686  (applied); 
76  C.  328,  342.  19  P.  161,  167  (cited);  130  C.  72,  76,  62  P.  408  (con- 
strued); 135  C.  133,  134,  67  P.  61  (applied). 

As  to  compelllngr  attendance  of  witnesses,  see  Kerr's  Cyc.  Pen. 
C.  IS  1326-1383  and  notes. 

As  to  continuance  on  ground  of  surprise,  generally,  see  Kerr's 
Cyc.  C.  C.  P.  I  595  and  note. 

As  to  continuance  to  prepare  for  trial,  see  Kerr's  Cyc.  Pen.  C. 

I  149  and  note. 

As  to  dismissal  where  defendant  Is  not  brought  to  trial  within 
sixty  days,  see  Kerr's  Cyc.  Pen.  C.  i  1382  subd.  2  and  note. 

As  to  examination  of  witnesses  conditionally,  see  Kerr's  Cyc. 


1058  (new).  Substitution  of  Judges  During  Trial  of  Crlmlrail 
Action.  If  after  the  commencement  of  the  trial  of  a  criminal 
action  or  proceeding  the  Judge  shall  die,  become  lU,  or  for  any 
other  reason  be  unable  to  proceed  with  the  trial,  any  other  Judge 
of  the  superior  court  in  and  for  the  county,  or  city  and  county, 
in  which  the  case  is  pending  may  proceed  with  and  finish  the 
trial;  or,  if  there  be  no  other  Judge  of  such  superior  court,  then 
the  clerk  or  sheriff  shall  adjourn  the  court  and  continue  the  case 
from  day  to  day,  until  such  time  as  the  governor  shall  designate 
a  Judge  of  the  superior  court  from  some  other  county  to  proceed 
with  and  complete  the  trial,  or  until  such  time  as,  by  stipulation 
in  writing  between  the  district  attorney  and  the  attorney  for  the 
defendant,  filed  with  the  clerk,  a  Judge  shall  be  agreed  upon  by 
them  to  complete  said  trial.  The  Judge  authorized  by  the  pro- 
visions of  this  section  to  proceed  with  and  complete  the  trial  shall 
have  the  same  power,  authority  and  Jurisdiction  as  if  the  trial  had 
been  commenced  before  such  Judge.  (In  effect  60  days  from 
and  after  March   14,   1911.     Stats.   1911,   Chap.   188.) 

Penal  Code,  1911. 
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TITLE  VII. 

OF  PROCEEDINGS  AFTER  THE  COMMENCEMENT  OF  THE 
TRIAL  AND  BEFORE  JUDGMENT. 

Chapter  I.  Challenging  the  Jury,   {(  1055-1089. 

IL  The  Trial,   181098-1131. 

III.  Conduct  of  the  Jury  after  the  Cause  ia  Submitted 

to  Them,   88  1185-1143. 

rV.  The  Verdict,   88  1147-1167. 

V.  Bills  of  Exception,   88  1170-1177. 

VI.  New  Trials,  88  1179-1182. 

VII.  Arrest  of  Judgment.  88  1185-1188. 


CHAPTER    I. 
CHALLENGING  THE   JURY. 

8  1055.     Definition   and   division   of  challeneres. 

8  1056.     Defendants  cannot  sever  In  challengres. 

8  1057.     Panel  defined. 

8  1058.     Challenge  to  the  Jury  defined. 

8  1059.     Upon  what  founded. 

8  1060.     When  and  how  taken. 

8  1061.     If  sufUciency  of  the  challenge  be  denied,  adverse  party 
may   except.     Exception,   how   taken   and  tried. 

8  1062.     If  exception   overruled,   court  may  allow  denial,  etc. 

8  1063.     Denial  of  challenge,  how  made,  and  trial  thereof.    Who 
may  be   examined   on   trial   of   challenge. 

8  1064.     Challenge  when  jury  is  summoned  but  not  drawn,  for 
bias  in  summoning  officer. 

8  1065.     If   challenge   allowed,    jury   to    be    discharged;    If   dis- 
allowed, to  be  Impaneled. 

8 1066.     Defendant   to   be   informed    of   his   right  to   challenge 
individual   Jurors. 

8  1067.     Kinds  of  challenges  to   individual   Juror. 

8  1068.     Challenge,  when  taken. 

8  1069.     Peremptory  challenge,  what,  and  how  taken. 

6  1070.     Peremptory  challenges. 

6  1071.     Definition  and  kinds  of  challenge,  for  cause. 

8  1072.    General  causes  of  challenge. 

8  1073.    Particular  causes  of  challenge. 
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1 1074.  Ground  of  challenge  for  implied  bias. 

1 1075.  Exemption  not  a  ground  of  challenge. 
S  1076.     Statins:  causes  of  challenge. 

1 1077.  Exceptions  to  challengre,  and  denial  thereof. 

1 1078.  Trial  of  challenge. 

1 1079.  Triers,  how  appointed  [repealed]. 
f  1080.  Oaths  of  triers  [repealed]. 

1 1081.  Juror  challenged  may  be  examined  as  a  witness. 

1 1082.  Rules  of  evidence  on  trial  of  challenge. 

1 1083.  Decision. 

1 1084.  Instructions  to  triers  on  trial  of  challenge  for  actual 

bias  [repealed]. 
{  1085.     Verdict  of  triers,  and  Its  effect   [repealed]. 

11086.  Challenges,    first    by   the   defendant   and   then   by    the 

people. 

1 1087.  Order  of  challenges. 

{  1088.  Peremptory  challenges  may  be  taken  after  challenges 
for  cause  on  both  sides  are  exhausted. 

1 1089.  Alternate  Jurors,  how  chosen.  Rights  and  duties  of 
alternate  Jurora 

§105^    DEFINITIOir  llTD  BITISIOlf  OF  CHALLENGES. 

A  challenge  is  an  objection  made  to  the  trial  jurors,  and  is 
of  two  kinds: 

1.  To  the  panel; 

2.  To  an  individual  Juror. 

Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  1 826 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  247. 

Challenge  to  favor. — See  9  A.  D.  81. 

S  ia5iL  DEFENDANTS  CANNOT  SETEB  IN  CHALLENGES. 

When  several  defendants  are  tried  together  they  cannot  sever 
their  challenges,  but  must  Join  therein. 

Hlstoryt  Enaeted  Tebmary  14,  1872,  re«enactment  of  I S27 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  247. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
Criminal  Fraetlce  Act  ^  327. — 8  C.  301,  303   (construed). 

§  1067.  PANEL  DEFINED.  The  panel  is  a  list  of  jurors 
returned  by  a  sheriff,  to  serve  at  a  particular  court  or  for  the 
trial  of  a  particular  action. 
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Hintoryi  Enacted  February  14,  1872,  re-enactment  of  1 328 
Criminal  Pract!c«  Act  1851.  Stats.  1861,  p.  247. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
139  C.  60,  64,  72  P.  505  (construed). 

§  1058.  CHALLENGE  TO  THE  JUBY  DEFINED.  A  chal- 
lenge to  the  panel  Is  an  objection  made  to  all  the  Jurors  re- 
turned, and  may  be  taken  by  either  party. 

HUitoryt  Enacted  February  14,  1872,  re-enactment  of  f  S29 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  247. 

S  1069.  UPON  WHAT  FOUNDED.  A  challenge  to  the  panel 
can  be  founded  only  on  a  material  departure  from  the  forms 
prescribed  in  respect  to  the  drawing  and  return  of  the  Jary 
in  civil  actions,  or  on  the  Intentional  omission  of  the  sheriff 
to  summon  one  or  more  of  the  Jurors  drawn. 

HistoiTi  Enacted  February  14,  1872,  re-enactment  of  |  830 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  247. 

See  ICerr's  Cyc.  Pen.  C.  for  35  pars,  annotation. 

64  C.  380.  882,  1  P.  847  (applied);  73  C.  366.  360, 15  P.  8.  10  (con- 
strued and  applied):  97  C.  171,  176,  31  P.  933,  934  (construed); 
134  C.  527.  529,  66  P.  726  (construed):  145  C.  292,  295,  78  P.  717 
(construed):  1  C.  A.  566,  573.  82  P.  691   (applied). 

As  to  challengres  to  panel  on  special  venire,  see  Kerr's  Cyc. 
Pen.  C.  {  1064  and  note. 

§1060.  WHEN  AND  HOW  TAKEN.  A  challenge  to  the 
panel  must  be  taken  before  a  Juror  Is  aworn,  and  must  be 
in  writing  or  be  noted  by  the  phonographic  reporter,  and  must 
plainly  and  distinctly  state  the  facts  constituting  the  ground 
of  challenge. 

HUtoryi  Enacted  February  14,  1872,  founded  on  |  331  Crim- 
inal Practice  Act  1851,  Stats.  1861,  pp.  247,  248. 

See  Kerr's  Cyc.  l*en.  C.  for  7  pars,  annotation. 

127  C.  376,  380,  59  P.  772  (applied):  134  C.  527,  528,  66  P.  726 
(applied);  1  C.  A.  566,  573,  82  P.  691  (cited). 

As  to  express  waiver  of  objection,  see  Kerr's  Cyc.  Pen.  C. 
§  1059,  note  par.  35. 

As  to  form  of  challenge  for  cause,  see  Kerr's  Cyc.  Pen.  C. 
11076,  note  pars.  3-13. 

As  to  time  of  makingr  challenge  for  cause,  see  Kerr's  Cyc. 
Pen.  C.  f  1068,  note. 
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§  106L  IF  SUFFICIENCY  OF  THE  CHALLENGE  BE  DE- 
KIED,  ADYEBSE  PABTY  MAY  EXCEPT.  EXCEPTIOK,  HOW 
TAKEN  AND  TBIED.  If  the  sufficiency  of  the  facts  alleged  as 
ground  of  the  challenge  is  denied,  the  adverse  party  may  ex- 
cept to  the  challenge.  The  exception  need  not  be  in  writing, 
but  must  be  entered  on  the  minutes  of  the  court,  or  of  the 
phonographic  reporter,  and  thereupon  the  court  must  proceed 
to  try  the  sufflciency  of  the  challenge,  assuming  the  facts 
alleged  therein  to  be  true. 

Hlatoryi  Enacted  February  14.  1872,  founded  on  S|  332,  333 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  248. 

61  C.  548,  549  (cited). 

As  to  exception  to  challenge  to  juror,  tlmo  and  method  of 
making,  and  trial  of  challenge,  see  Kerr's  Cyc.  Pen.  C.  S  1077, 
note  par.  2. 

f  IMS!.  IF  EXCEPTION  OTEBBULED,  COURT  MAY  AL- 
LOW  DENIAL,  ETC.  If,  on  the  exception,  the  court  finds  the 
challenge  sufficient,  it  may,  if  justice  requires  it,  permit  the 
party  excepting  to  withdraw  his  exception,  and  to  deny  the 
facts  alleged  in  the  challenge.  If  the  exception  is  allowed,  the 
court  may,  in  like  manner,  permit  an  amendment  of  the  chal- 
lenge. 

HistoiTt  Enacted  February  14.  1872,  re-enactment  of  |  334 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  248. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
61  C.  548,  549  (cited). 

As  to  denial  of  challenge  to  juror,  see  Kerr's  Cyc.  Pen.  C. 
fi  1077,  note  par.  2. 

§  106S.  DENIAL  OF  CHALLENGE,  HOW  MADE,  AND 
TBIAL  THEREOF.  WHO  MAT  BE  EXAMINED  ON  TBIAL 
OF  CHALLENGE.  If  the  challenge  is  denied,  the  denial  may 
be  oral,  and  must  be  entered  on  the  minutes  of  the  court,  or 
of  the  phonographic  reporter,  and  the  court  must  proceed  to 
try  the  question  of  fact;  and  upon  such  trial,  the  .officers, 
whether  judicial  or  ministerial,  whose  irregularity  is  com- 
plained of,  aa  well  as  any  other  persons,  may  be  examined 
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to  prove  or  disprove  the  facts  alleged  as  the  ground  of  the 
challenge. 

Hlatoryt  Enacted  February  14,  1872,  founded  on  IS  835,  336 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  248. 

See  Kerr's  Cyc,  Pen.  C.  for  4  pars,  annotation. 

As  to  review  on  appeal  of  disallowance  of  challenge  to  panel, 
see  Kerr's  Cyc.  Pen.  C.  {  1259,  note. 

As  to  trial  of  cliallenge  for  cause,  see  Kerr's  Cyc.  Pen.  C. 
I  1082,  note. 

As  to  trial  of  challengre  to  special  venire,  see  Kerr's  Cyc.  Pen. 
C.  §  1064,  note  pars.  15-23. 


§  1064.  CHALLENGE  WHEN  JUBT  IS  SUHMONEB  BUT 
NOT  BBAWN,  FOE  BIAS  IN  SUMMONING  OFFICES.  When 
the  panel  is  fomed  from  persons  whose  names  are  not  drawn 
as  jurors,  a  challenge  may  be  taken  to  the  panel  on  account 
of  any  bias  of  the  officer  who  summoned  them,  which  would 
be  good  ground  of  challenge  to  a  juror.  Such  challenge  must 
be  made  in  the  same  form,  and  determined  in  the  same  man- 
ner, as  if  made  to  a  juror. 

HiMiorrt  Enacted  February  14,  1872,  a  substantial  re-enact- 
ment of  S  837  Criminal  Practice  Act  1861,  State.  1861,  p.  248. 

See  Kerr's  Cyc.  Pen.  C.  for  24  pars,  annotation. 

Code  nectloB.— 49  C.  174,  177.  178  (construed):  76  C.  328,  346, 
19  P.  161  (applied):  95  C.  425,  427,  30  P.  581,  582  (construed  and 
applied):  101  C.  281,  283,  35  P.  862  (construed  and  applied);  108 
C.  581,  583,  41  P.  451  (cited):  116  C.  179,  195,  10  A.  C.  R.  499, 
48  P.  75  (construed):  122  C.  233,  236.  54  P.  830  (construed  and 
applied):  127  C.  376,  380.  59  P.  772  (applied):  134  C.  627,  629,  66 
P.  726  (applied):  134  C.  531,  534,  66  P.  794  (cited);  134  C.  642,  644, 
66  P.  798  (construed  and  applied). 

CrlmlBnl  Practice  Act  §  337. — 40  C.  586,  592  (construed  and  ap- 
plied). 

As  to  form  of  challenge,  see  Kerr*s  Cyc.  Pen.  C  S  1060,  note 
pars.  2,  3. 

f  lim.  IF  CHALL£N€(£  ALLOWED,  JUBY  TO  BE  DIS- 
CHABGED;   IF  DISALLOWED,  TO   BE   IMPANELED.     If, 

either  upon  an  exception  to  the  challenge  or  a  denial  of  the 
facts,  the  challenge  is  allowed,  the  court  must  discharge  the 
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jury  BO  far  as  the  trial  in  question  is  concerned.    If  it  is  dis- 
allowed, the  court  must  direct  the  Jury  to  be  impaneled. 

HUitorT't  Enacted  February  14,  1872,  re-enactment  of  1 338 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  248;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  pt.).  20. 

73  C.  355.  360,  15  P.  8,   10   (oltod). 

§  106«.  DEFENDANT  TO  BE  INFORMED  OF  HIS  BI^HT 
TO  CHALLENGE  INDIVIDUAL  JCBOBS.  Before  a  juror  Is 
called,  the  defendant  must  be  informed  by  the  court,  or  under 
its  direction,  that  if  he  intends  to  challenge  an  individual 
Juror  he  must  do  so  when  the  juror  appears,  and  before  he  is 
sworn. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  1 339 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  248. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

58  C.  262,  266  (construed):  76  C.  328,  346.  19  P.  161  (applied): 
88  C.  488,  488,  489,  26  P.  362,  368  (construed);  92  C.  594,  596.  28 
P.  604  (construed);  102  C.  229.  231,  36  P.  511  (referred  to);  103 
C.  608,  510,  612,  37  P.  510,  511  (construed):  125  C.  44,  46,  47,  57 
P.  770  (applied). 

§1067.  KINDS  OF  CHALLENGES  TO  INDITIDUAL  JU- 
BOB.   A  challenge  to  an  individual  juror  is  either: 

1.  Peremptory;  or, 

2.  For  cause. 

History t  Enacted  February  14,  1872,  re-enactment  of  1340 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  248. 

37  C.  676,  678  (cited). 

§  1068.  CHALLENGE,  1¥HEN  TAKEN.  It  must  be  taken 
when  the  juror  appears,  and  before  he  is  sworn  to  try  the 
cause;  but  the  court  may  for  cause  permit  it  to  be  taken  after 
the  juror  is  sworn,  and  before  the  jury  is  completed. 

Hlatorys  Snaoted  February  14,  1872,  re-enactment  of  I  341 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  248. 

See  Kerr*8  Cyc.  Pen.  C.  for  26  pars,  annotation. 
47  C.  122,  123  (applied):  53  C.  576,  577  (applied);  76  C.  328.  347, 
19  P.  161,  169  (applied);  87  C.  117,  120.  35  P.  366,  367  (applied); 
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105  C.  335.  338,  39  P.  83  (applied):  116  C.  179,  197,  198.  10  A.  C. 
R.  499.  48  P.  75  (construed  and  applied);  123  C.  482.  488.  56  P. 
251  (applied);  139  C.  210,  216,  72  P.  899,  900  (applied);  1  C.  A. 
169,  171,  81,  P.  969,  970  (construed  and  applied);  7  C.  A.  830,  346, 
347,  94  P.  407,  410,  411   (applied). 

CHmlnal  Practice  Act  §341. — 4  C.  198,  199,  200  (construed): 
16  C*  128.  131  (construed  and  applied);  24  C.  11,  13  (applied): 
37  C.  676,  678,  679,  680  (construed),  690.  693  (construed  in  dis. 
op.):  47  C.  121,  122  (applied). 

As  to  challenge  after  prior  peremptory  challenge  waived,  see 
76  A.  S.  529:  Kerr's  Cyc.  Pen.  C.  S  1088,  note  pars.  2,  3. 

As  to  order  of  taking  peremptory  challenges,  see  Kerr's  Cyc 
Pen.  C.  S  1088,  note. 

As  to  time  of  challenging  grand  Jurors,  see  12  A.  S.  907. 

As  to  time  of  challenge  to  Juror,  see  22  A.  D.  388:  41  A.  D.  463; 
brief  In  9  L.  391,  392. 

As  to  time  of  challenge  to  panel,  see  Kerr's  Cyc.  Pen.  C. 
§  1060,  note  pars.  4-6. 

As  to  waiver  of  objection  to  Juror,  see  50  A.  D.  274;  65  A.  D. 
282;  brief  in  4  L.  582. 

§1069.  PEREMPTORY  CHALLENGE,  WHAT,  AND  HOW 
TAKEN.  A  peremptory  challenge  can  be  taken  by  either 
party,  and  may  be  oral.  It  is  an  objection  to  a  Juror  for 
which  no  reason  need  be  given,  but  upon  which  the  court  must 
exclude  him. 

HI«toryi  Enacted  February  14.  1872,  re-enactment  of  I  843 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  248. 

As  to  peremptory  challenge,  see  Kerr's  Cyc.  Pen.  C.  f  1069, 
note. 

§1070.  PEREMPTORY  CHALLENGES.  If  the  offense 
charged  be  punishable  with  death,  or  with  imprisonment  In 
the  state  prison  for  life,  the  defendant  ia  entitled  to  twenty  and 
the  state  to  ten  peremptory  challenges.  On  a  trial  for  any 
other  offense,  the  defendant  is  entitled  to  ten  and  the  state 
to  five  peremptory  challenges. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  1 848 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  248,  249;  amended 
March  80,  1874,  Code  Amdta.  1878-4,  p.  441. 

See  "Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 
Code  •ectlon, — 69  C.  488,  441  (construed);  61  C.  189,  187  (con- 
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strued  and  applied);  61  C.  435,  436  (construed  and  applied):  109 
C.  268.  259,  41  P.  1040  (construed  and  applied):  123  C.  414,  417, 
56  P.  56  (construed  and  applied);  132  C.  93.  94,  64  P.  90  (con- 
strued and  applied):  134  C.  453,  454.  66  P.  669  (construed  and 
applied). 

CHmlnal  Practice  Act  i  848. — 8  C.  801.  30^  (cited). 

Effect  of  statute  grrantlng:  peremptory  challengre  upon  right 
of  prosecution  to  stand  aside  Juror. — See  6  A.  C.  274. 

Number  of  peremptory  challenges  in  case  of  excuse  of  Juror 
for  illness. — See  Kerr's  Cyc.  Pen.  C.  i  1128  and  note. 

§  1071.  DEFINIXIOK  IKD  KINDS  OF  CHALLENeE,  FOB 
CAUSE.  A  challenge  for  cause  may  be  taken  by  either  party. 
It  Is  an  objection  to  a  particular  juror,  and  is  either: 

1.  General — that  the  juror  is  disqualified  from  serving  In 
any  case;  or, 

2.  Particular — that  he  is  disqualified  from  serving  In  the 
action  on  trial. 

History t  Enacted  February  14,  1872,  re-enactment  of  $  844 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  249. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

70  C.  8,  11.  11  P.  323.  324  (applied);  1  C.  A.  566,  573.  82  P. 
691  (applied). 

As  to  challengre  to  panel,  see  Kerr's  Cyc.  Pen.  C.  i  1059  and 
note  pars.   2-6. 

§1072.  6ENEBAL  CAUSES  OF  CHALLENeE.  General 
causes  of  challenge  are: 

1.  A  conviction  for  felony; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  law  to 
render  a  person  a  competent  juror; 

3.  Unsoundness  of  mind,  or  such  defect  in  the  faculties  of 
the  mind  or  organs  of  the  body  as  renders  him  Incapable  of 
performing  the  duties  of  a  juror. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  1 845 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  249. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 

61  C.  548,  663  (applied  con.  op.);  119  C.  620,  621.  622,  51  P.  957 
(aubd.  2  construed);  128  C.  482.  487,  56  P.  261  (applied);  1  C  A. 
666.  673,  82  P.  691. 

Challenge  of  jurors  on  account  of  preconceived  opinion. — See 
86  A.  D.  681, 
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Challenge  on  Kround  of  disqualification  of  sheriff  who  served 
sp<^cial  venire. — See  Kerr's  Cyc.  Pen.  C.  S  1064  and  note  par.  13. 

Excusing:  Jurors  by  court  without  challengre. — See  1  A.  S.  519. 

Excusingr  Juror  on  account  of  sickness,  intoxication,  or 
igrnorance. — See  1  A.  S.  521. 

Waiver  of  objection  for  n  on -residence  of  Juror. — See  Kerr's 
Cyc.  Pen.  C.  S  1068,  note  pars.  21,  22. 

Waiver  of  objection  that  Juror  was  not  on  last  assessment- 
roll. — Cee  Kerr's  Cyc.  Pen.  C.  $  1068,  note  par.  23. 

Whether  inability  of  Juror  to  read  and  write  Engrlish  is  a 
ground  for  challengre. — See  35  A.  R.  728. 

Withdrawal  of  juror. — See  78  A.  S.  781;  48  I^  432. 

11078.  PARTICUIAE  CAUSES  OF  CHALLENGE.  Particu- 
lar causes  of  challenge  are  of  two  kinds: 

1.  For  such  a  bias  as,  when  the  existence  of  the  facts  is 
ascertained,  in  judgment  of  law  disqualifles  the  Juror,  and 
which  is  known  In  this  code  as  Implied  bias. 

2.  For  the  existence  of  a  state  of  mind  on  the  part  of  the 
juror  in  reference  to  the  case,  or  to  either  of  the  parties, 
which  will  prevent  him  from  acting  with  entire  impartiality 
and  without  prejudice  to  the  substantial  rights  of  either  party, 
which  is  known  in  this  code  as  actual  bias. 

Hlatoryt  Enacted  February  14,  1872,  substantial  re-enactment 
of  S  346  Criminal  Practice  Act  1851,  Stats.  1851,  p.  249:  amended 
March  80,  1874,  Code  Amdts.  1873-4,  pp.  441,  442. 

Spp  Kerr's  Cyc.  Pen.  C.  for  26  pars,  annotation. 

rode  HectloB. — 49  C.  166.  168  (applied);  49  C.  174,  177,  188  (con- 
strued); 61  C.  548,  553  (con.«jtrued  con.  op.);  62  C.  377,  379  (con- 
strued): 96  C.  125,  127,  30  P.  1115  (applied);  100  C.  227.  229.  34 
P.  718  (construed  and  applied);  116  C.  179,  195.  10  A.  C.  R. 
499,  48  P.  75   (cited);  123  C.  482.  486,  56  P.  251   (applied). 

Criminal  Practice  Act  S  346. — 16  C.  128,  134   (construed). 

As  to  business  relations  as  disqualifying  Juror,  see  9  A.  S. 
756. 

As  to  challenges  for  cause  of  grand  Jurors,  see  12  A.  S.  906. 

As  to  challenges  to  jurors,  see  21  A.  D.  153;  47  A.  D.  238. 

As  to  disqualification  of  jurors,  see  brief  19  Ia,  57-59. 

As  to  expressions  of  opinion  as  disqualifying  juror,  see  1  A.  D. 
573;  36  A.  D.  534. 

As  to  formation  or  expression  of  opinion  as  ground  for  chal- 
lenge for  implied  bias,  sec  Kerr's  Cyc.  Pen.  C.  S  1074,  note  par. 
16. 
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As  to  friendly  or  unfriendly  feeliner  as  disqualffyinff  Juror, 
see  9  A.  S.  748. 

As  to  personal  knowledire  of  facts  as  affecting  competency  of 
juror,  see  63  L.  807. 

As  to  rejection  of  Juror  for  bias,  see  9  A.  S.  744. 

As  to  when  opinion  disqualifies  Juror,  see  1  A.  S.  519;  49  A.  D. 
845;  32  A.  K.  108;  12  A.  S.  906;  36  L.  521. 

f  1074.    OBOUNB  OF  CHALLENGE  FOB  DfPLIEB  BIAS. 

A  challenge  for  implied  bias  may  be  taken  for  all  or  any  of 
the  following  causes,  and  for  no  other: 

1.  Gonsangainity  or  affinity  within  the  fonrth  degree  to  the 
person  alleged  to  be  injured  by  the  offense  charged,  or  on 
whose  complaint  the  prosecution  was  instituted,  or  to  the 
defendant. 

2.  Standing  in  the  relation  of  gaardlan  and  ward,  attorney 
and  client^  master  and  servant,  or  landlord  and  tenant,  or 
being  a  member  of  the  family  of  the  defendant,  or  of  the 
person  alleged  to  be  injured  by  the  offense  charged,  or  on 
whose  complaint  the  prosecution  was  Instituted,  or  in  his 
employment  on  wages. 

3.  Being  a  party  adyerse  to  the  defendant  in  a  cItII  action, 
or  having  complained  against  or  been  accused  by  him  in  a 
criminal  prosecution. 

4.  Having  served  on  the  grand  jury  which  fonnd  the  indict- 
ment, or  on  a  coroner's  Jury  which  inquired  into  the  death  of 
a  person  whose  death  is  the  subject  of  the  indictment  or  in- 
formation. 

5.  Having  served  on  a  trial  jury  which  has  tried  another 
person  for  the  offense  charged. 

6.  Having  been  one  of  a  Jury  formerly  sworn  to  try  the 
same  charge,  and  whose  verdict  was  set  aside,  or  which  was 
discharged  without  a  verdict,  after  the  case  was  submitted 
to  it 

7.  Having  served  as  a  Jnror  in  a  civil  action  brought  against 
the  defendant  for  the  act  charged  as  an  offense. 

8.  If  the  offense  charged  be  punishable  with  death,  the  en- 
tertaining of  such  eensdentions  opinions  as  would  preclude 
his  finding  the  defendant  guilty;  in  which  case  he  must  neither 
be  permitted  nor  compelled  to  serve  as  a  Juror. 
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Hlatoryt  Enacted  February  14,  1S72,  re-enactment  of  I  347 
Criminal  Practice  Act  1861,  Stats.  1861,  pp.  249,  260;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  442;  April  9.  1880,  Code 
Amdts.  1880  (Pen.  pt),  p.  20. 

See  Korr's  Cyc.  Pen.  C.  for  22  pars,  annotation. 

Code  Hectlon.— i9  C.  166.  168.  169  (applied);  49  C.  174,  178  (ap- 
plied); 59  C.  345,  355  (construed  con.  op.);  61  C.  548,  549,  553 
(construed);  62  C.  377,  380  (construed);  65  C.  138,  148,  52  A.  R. 
295;  5  A.  C.  R.  486.  3  P.  597,  604  (subd.  8  construed);  4  P. 
769.  770  (applied);  76  C.  328,  346  19  P.  161  (applied);  105  C.  504. 
512  (applied  but  erroneously  cited  as  §  1047),  39  P.  16.  18  (cor- 
rect citation);  116  C.  503,  509,  48  P.  495,  496  (referred  to);  117 
C.  652,  666,  49  P.  1049,  40  U  269  (construed);  119  C.  620,  621,  622. 
51  P.  957  (construed);  137  C.  314,  317,  70  P.  181,  182  (subd.  8 
applied);  7  C.  A.  330,  350,  94  P.  407,  411  (cited — challenge  to 
juror  for  implied  bias  may  be  taken  when). 

Criminal  Practice  Act  8  847. — 7  C.  140,  143  (construed);  16  C. 
128,  130,  132  (construed);  37  C.  258,  259  (referred  to);  37  C.  277. 
279  (referred  to);  41  C.  37,  39  (cited);  41  C.  429,  430  (cited);  41 
C.  640,  642   (applied). 

As  to  bias  against  party's  calling  or  race,  see  36  A.  D.  532. 

As  to  conscientious  scruples  against  capital  punishment  as  dis- 
qualifying juror,  see  66  A.  D.  622;  1  A.  S.  520. 

As  to  conscientious  scruples  against  returning  verdict  of 
guilty  on  circumstantial  evidence,  see  36  A.  D.  532. 

As  to  formation  and  expression  of  unqualified  opinion  as 
ground  of  challenge,  see  Kerr's  Cyc.  Pen.  C.  {  1073,  note  pars. 
16-26. 

As  to  interest  in  subject-matter  as  disqualifying  juror,  see  9 
A.  S.  748. 

As  to  prejudice  against  particular  class  of  cases  or  defenses 
interposed  as  actual  bias,  see  9  A.  S.  747;  also  note  36  A.  D.  532. 

As  to  relationsliip  as  disqualifying  juror,  see  9  A.  S.  753. 

1 1075.    EXEMPTIOK  NOT  A  GBOUKD  OF  CHALLENGE. 

An  exemption  from  service  on  a  jury  is  not  a  cause  of  clial- 
lenge,  but  the  privilege  of  the  person  exempted. 

History:  Enacted  February  14,  1872,  re-enactment  of  I  S48 
Criminal  Practice  Act  1861.  Stats.  1861,  p.  250. 

123  C.  482,  486,  56  P.  251   (applied). 

§  1076.  STATING  CAUSES  OF  CHALLENGE.  In  a  chal- 
lenge for  implied  bias,  one  or  more  of  the  causes  stated  In 
section  ten  hundred  and  seventy-four  must  be  alleged.    In  a 
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challenge  for  actual  bias,  the  cause  stated  in  the  second  sub- 
diyision  of  section  ten  hundred  and  seventy-three  must  be 
alleged;  but  no  person  shall  be  disqualified  as  a  Juror  by 
reason  of  having  formed  or  expressed  an  opinion  upon  the 
matter  or  cause  to  be  submitted  to  such  jury,  founded  upon 
public  rumor,  statements  in  public  Journals,  or  common  notor- 
iety; provided  it  appear  to  the  court,  upon  his  declaration, 
under  oath  or  otherwise,  that  he  can  and  will,  notwithstand- 
ing such  an  opinion,  act  impartially  and  fairly  upon  the  mat- 
ters to  be  submitted  to  him.  The  challenge  may  be  oral,  but 
must  be  entered  in  the  minutes  of  the  court  or  of  the  phono- 
graphic reporter. 

Hlsioryt  Enacted  February  14,  1872,  re-enactment  of  1 349 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  250:  amended  March 
30,  1874,  Code  Amdts.  1878-4.  p.  448. 

See  Kerr's  Cyc.  Pen.  C.  for  33  pars,  annotation. 

Code  iiectlon^ — 59  C.  345,  354  (applied);  61  C.  548,  549,  553  (ap- 
plied); 100  C.  227,  229,  230,  231,  34  P.  718  (construed  and  applied); 
105  C.  504,  512,  39  P.  16  (applied);  108  C.  581.  583,  584,  41  P.  451 
(construed);  123  C.  482,  486,  56  P.  251  (applied);  124  C.  311,  817, 
57  P.  66  (referred  to);  125  C.  44,  46,  47,  57  P.  770  (construed); 
139  C.  426,  429,  73  P.  153  (cited);  140  C.  268,  271,  73  P.  991  (re- 
ferred to);  142  C.  441,  445,  76  P.  45  (applied);  145  C.  292,  298,  78 
P.  717  (applied);  147  C.  546.  550,  552,  82  P.  196,  198  (applied); 
152  C.  532,  535.  98  P.  99  (modification  of  common-law  rule  worked 
by  this  section  discussed). 

Criminal  Prnetloe  Act  $349 16  C.   128,  130    (construed);  37  C. 

258.  259   (applied);  37  C.  277,  279   (applied). 

As  to  form  of  challenge  to  panel,  see  Kerr's  Cyc.  Pen.  C.  i  1060, 
note  pars.  2,  3. 

As  to  opinions  formed  from  rumors,  newspaper  accounts,  etc., 
as  disqualifying  jurors,  see  36  A.  D.  529. 

As  to  question  on  examination  of  officer  for  bias,  see  Kerr's 
Cyc.  Pen.  C.  §  1074,  note. 


§1077.  EXCEPTIONS  TO  CHALLENGE,  AND  DENIAL 
THEBEOF.  The  adverse  party  may  except  to  the  challenge 
in  the  same  manner  as  to  a  challenge  to  the  panel,  and  the 
same  proceedings  must  he  had  thereon  as  are  prescribed  in 
section  ten  hundred  and  sixty-one,  except  that  if  the  excep- 
tion be  allowed  the  Juror  must  be  excluded.     The  adyerse 
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party  may  also  orally  deny  the  facts  alleged  as  the  ground 
of  challenge. 

Htatoryt  Enacted  February  14,  1872,  re-enactment  of  $  850 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  250. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
61  C.  548,  549   (applied). 

§  1078.  TBIIL  OF  CHALLENGE.  If  the  facts  are  denied, 
the  challenge  must  be  tried  by  the  court. 

Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  |  351 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  260;  amended 'March 
30,  1874,  Code  Amdts.   1873-4,  p.  443. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
49  C.  174,  183  (cited);  4  P.  769,  770  (construed). 
As  to  evidence  on  trial  of  challenge,  see  Kerr's  Cyc.  Pen.   C. 
S  1082,  note. 

§  1079.    TRIERS,  HOW  APPOIIVTED  (repealed). 

Historyt  Enacted  February  14,  1872,  re-enactment  of  S  852 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  250;  repealed  March 
30,  1874,  Code  Amdts.  1873-4,  p.  443. 

Crtmlnal  Practice  Act  §352.-43  C.  166,  167  (referred  to). 

§  1080.    OATH  OF  TRIERS  (repealed). 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  |  353 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  250;  repealed  March  SO, 
1874,  Code  Amdts.  1^73-4,  p.  448. 

§  1081.  JUROR  CHALLENGED  MAY  RE  EXAMINED  AS  A 
WITNESS.  Upon  the  trial  of  a  challenge  to  an  individual 
juror,  the  Juror  challenged  may  he  examined  as  a  witness  to 
prove  or  disprove  the  challenge,  and  must  answer  every  ques- 
tion pertinent  to  the  inquiry. 

HiMtory:  Enacted  February  14,  1872,  re-enactment  of  S  354 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  250. 

§1082.  RULES  OF  EYIDENCE  ON  TRIAL  OF  CHAL. 
LENGE.  Other  witnesses  may  also  be  examined  on  either 
side,  and  the  rules  of  evidence  applicable  to  the  trial  of  other 
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issues  govern  the  admission  or  exclusion  of  evidence  on  the 
trial  of  the  challenge. 

HIatoryt  Enacted  February  14,  1872,  re-enactment  of  S  365 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  250. 

See  Kerr's  Cyc.  Pen.  C.  for  18  pars,  annotation. 

As  to  burden  of  proof,  see  36  A.  D.  534. 

As  to  examination  of  juror,  see  23  A.  D.  128. 

As  to  trial  of  challenge  to  panel,  see  Kerr's  Cyc.  Pen.  C.  i  1063, 
note. 

As  to  trial  of  challenge  to  special  venire,  see  Kerr's  Cyc.  Pen. 
C.  S  1064,  note  pars.  15-23. 

§  108S.  BECISIOK.  The  court  must  allow  or  disallow  the 
challenge,  and  its  decision  must  be  entered  in  the  minutes  of 
the  court 

Hlatoryi  Enacted  February  14.  1872,  re-enactment  of  {  356 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  250;  amended  March 
30p  1874,  Code  Amdts.  1873-4,  p.  448. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 
Criminal  Practice  Act  S  850.— 16  C.  128,  133  (construed). 
As  to  denial  of  challengre  to  juror  being:  (ground  for  exception, 
see  Kerr's  Cyc.  Pen.  C.  8  1170,  note. 

§  1084.  INSTBUCTIONS  TO  TRIERS  ON  TRIAL  OF  CHAL. 
L£NO£  FOB  ACTUAL  BIAS  (repealed). 

History!  Enacted  February  14,  1872,  re-enactment  with  ad- 
ditions of  S  357  Criminal  Practice  Act  1851,  Stats.  1851,  pp.  250, 
251;   repealed   March   30,   1874.  Code  Amdts.    1873-4,  p.   444. 

§1085.  VERDKT  OF  TRIERS,  AND  ITS  EFFECT  (re- 
pealed). 

« 
Hlstorri     Enacted  February   14,   1872,   re-enactment  of   $  358 

Criminal  Practice  Act  1851,  Stats.  1861,  p.  251;  repealed  March 

80,  1874,  Code  Amdts.  1873-4,  p.  444. 

§  1086.  CHALLENGES,  FIRST  BY  THE  DEFEITDAIIT  AND 
THEN  BY  THE  PEOPLE.  All  chaUenges  to  an  Individual 
Jttror,  except  peremptory,  must  be  taken,  first  by  the  defend- 
ant, and  then  by  the  people,  and  each  party  must  exhaust  all 
hl3  challenges  before  the  other  begins. 
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History!  Enacted  February  14,  1872,  re-enactment  pf  $  359 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  251. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
Criminal  Practice  Act  §  389.-6  C.  405,  409   (applied). 

§1087.  ORDER  OF  CHALLENGES.  The  challenges  of 
either  party  for  cause  need  not  all  be  taken  at  once,  but  they 
must  be  taken  separately,  in  the  following  order,  including  in 
each  challenge  all  the  causes  of  challenge  belonging  to  the 
same  class: 

1.  To  the  panel; 

2.  To  an  individual  juror,  for  a  general  disqualification; 

3.  To  an  individual  juror,  for  an  implied  bias; 

4.  To  an  individual  juror,  for  an  actual  bias. 

Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  f  360 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  251. 

§1088.  PEREMPTORY  CHALLENGES  MAY  BE  TAE:£N 
AFTER  CHALLENGES  FOR  CAUSE  ON  BOTH  SIDES  ARE 
EXHAUSTED.  If  all  challenges  on  both  sides  are  disallowed, 
either  party,  first  the  people  and  then  the  defendant,  may 
take  a  peremptory  challenge,  unless  the  parties'  peremptory 
challenges  are  exhausted. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  $  361  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  251. 

Soo  Kprr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

Code  section. — 48  C.  557,  559  (applied);  65  C.  138,  148.  52  A.  R. 
295,  5  A.  C.  R.  486,  3  P.  597,  605  (construed);  96  C.  315.  318. 
31  P.  107  (applied). 

Criminal  Practice  Act  {361. — 48  C.  557.  559  (construed  and 
aQplied). 

As  to  time  of  taking  peremptory  challenge  and  challengres  for 
cause,  see  Kerr's  Cyc.  Pen.  C.  S  1068,  note. 

§  1089.  ALTERNATE  JURORS,  HOW  CHOSEN.  RIGHTS 
AND  DUTIES  OF  ALTERNATE  JURORS.  Whenever,  in  the 
opinion  of  a  judge  of  a  superior  court  about  to  try  a  defend- 
ant against  whom  has  been  filed  any  indictment  or  informa- 
tion for  a  felony,  the  trial  Is  likely  to  be  a  protracted  one,  the 
court  may  cause  an  entry  to  that  effect  to  be  made  in  the 
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minutes  of  the  court,  and  thereupon,  immediately  after  the 
Jury  is  impaneled  and  sworn,  the  court  may  direct  the  calling 
of  one  or  two  additional  jurors,  in  its  discretion,  to  be  known 
as  "  alternate  jurors."  Such  jurors  must  be  drawn  from  the 
same  source,  and  in  the  same  manner,  and  have  the  same 
qualifications  as  the  jurors  already  sworn,  and  be  subject  to 
the  same  examination  and  challenges;  provided,  that  the 
prosecution  shall  be  entitled  to  one,  and  the  defendant  to 
two,  peremptory  challenges  to  such  alternate  jurors.  Such 
alternate  jurors  shall  be  seated  near,  with  equal  power  and 
facilities  for  seeing  and  hearing  the  proceedings  in  the  case, 
and  shall  take  the  same  oath  as  the  jurors  already  selected, 
and  must  attend  at  all  times  upon  the  trial  of  the  cause  in 
company  with  the  other  jurors;  and  for  a  failure  so  to  do 
are  liable  to  be  punished  for  contempt  They  shall  obey  the 
orders  of  and  be  bound  by  the  admonition  of  the  court  upon 
each  adjournment  of  the  court;  but  If  the  regular  jurors  are 
ordered  to  be  kept  in  the  custody  of  the  -sheriff  during  the 
trial  of  the  cause,  such  alternate  jurors  shall  also  be  kept  In 
confinement  with  the  other  jurors;  and  except,  as  hereinafter 
provided,  shall  be  discharged  upon  the  final  submission  of 
the  case  to  the  jury.  If,  before  the  final  submission  of  the 
case,  a  juror  die,  or  become  ill,  so  as  to  be  unable  to  perform 
his  duty,  the  court  may  order  him  to  be  discharged  and  draw 
the  name  of  an  alternate,  who  shall  then  take  his  place  in 
the  jury-box,  and  be  49ubject  to  the  same  rules  and  regula- 
tions as  though  he  had  been  selected  as  one  of  the  original 
jurors. 

HimtoTji    Enacted   March    28,    1896,    Stats,   and   Amdts.    1896, 
p.    279. 
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CHAPTER  II. 
THE   TRIAIi. 


1093.  Order  of  trial. 

1094.  When  order  of  trial  may  be  departed  from. 

1095.  Number   of   counsel   who   may   argrue   the   case   to   the 

jury. 

1096.  Defendant    presumed    innocent    until    the    contrary    Is 

proved.     Reasonable  doubt. 

1097.  When   reasonable  doubt  as  to   degTee,  he  can  be  con- 

victed only  of  lowest. 

1098.  Separate  trials. 

1099.  Discharging^  one  of  several  defendants  before  verdict, 

that  he  may  be  a  witness. 

1100.  Same. 

1101.  Effect   of  such   dischargre. 

1102.  Rules  of  evidence  in  civil  applicable  to  criminal  cases, 

except,  etc. 

1103.  Evidence  on  trial  for  treason. 
1103a.  Perjury,   how   proved. 

1104.  Evidence  on   trial  for  conspiracy. 

1105.  When  burden   of  proof  shifts  in  trials  for  murder. 

1106.  Evidence  on  a  trial  for  bigamy. 

1107.  Evidence  upon  a  trial  for  forering  bank  bills,  etc.    Ex- 

perts. 

1108.  Abortion  and  seduction,  evidence  upon  a  trial  for. 

1109.  Evidence  on  a  trial  for  selling,   etc.,  lottery  tickets. 

1110.  False   pretenses,   evidence   of. 

1111.  Conviction    cannot    be    had    on    uncorroborated    testi- 

mony of  accomplice. 

1112.  If    the    evidence    show    higher    offense    than    the    one 

charged,  proceedings  to  be  had  thereon   [repealed]. 

1113.  Court  may  discharge  jury  when  it  has  not  Jurisdiction, 

etc. 

1114.  Proceeding  if  jury  discharged  for  want  of  jurisdiction 

of  offense  committed  out  of  the  state. 

1115.  Proceeding   in   such    case,    when    offense   committed   in 

the  state. 

1116.  Same. 

1117.  Proceedings    if    jury    discharged    because    the   facta   do 

not  constitute  an  offense. 

1118.  When    evidence    on    either    side    is    closed,    court    may 

advise  jury  to  acquit. 

1119.  View  of  premises,  when  ordered  and  how  conducted. 
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Criminal  Practice  Act  {862. — 32  G.  40,  45  (cited  and  referred 
to);  37  C.  274,  276  (construed  and  applied);  43  C.  137,  155  (cited 
and  referred  to);  43  C.  344,  349  (construed  and  applied). 

Arg^ument  at  trials — Based  on  facts  not  in  evidence. — See  48 
A.  R.  337. 

Same — Comment,  by  prosecutor,  upon  failure  of  accused  to 
testify.— -See  27  A.  R.  142;  3  A.  C.  164. 

Same — Liimitations  upon  the  rlgrht  of  argument  of  counsel. — 
See  46  A.  S.  28. 

Same — Necessity  and  sufficiency  of  objection  and  exception  to 
improper  argument  of  counsel. — See  7  A.  C.  229. 

Same — ^Number  of  counsel  who  may  argrue  cause  to  Jury. — 
See  Kerr's  Cyc.  Pen.  C.  I  1096  and  note. 

Same — Reference  to  prior  conviction  In  argument  of  district 
attorney,  when  constitutes  reversible  error. — See  Kerr's  Cyc. 
Pen.   C.   I  1093,   note  par.    105. 

Same — Restricting  argument  of  counsel  in  criminal  actions  as 
constituting  reversible  error. — See  2  A.  C.  435. 

Same — Right  to  open  and  close  In  criminal  case. — See  61  L. 
562. 

Change  of  venue  of  trial. — See  74  A.  D.  241-245. 

Conduct  of  counsel  In  getting  inadmissible  evidence  before 
Jury  as  ground  for  new  trial. — See  6  A.  C.  224. 

Confession  of  previous  conviction  being  an  answer  within 
meaning  of  11158,  post. — See  Kerr's  Cyc.  Pen.  C.  11158  and 
note. 

Credibility  of  witnesses  as  to  character  in  criminal  cases. — 
See  14  1j.  N.  S.  739. 

Discretion  of  court  in  varying  order  of  trial. — See  Kerr's  Cyc. 
Pen.  C.  H  1094,  1095  and  notes. 

Duress  as  defense  in  prosecution  for  murder. — See  3  A.  C. 
1028. 

Effect  of  admission  to  change  burden  of  proof. — See  61  L. 
562. 

Effect  of  misconduct  of  spectator  during  criminal  trial. — See 
12  L.  N.  S.  98. 

Effect  of  statutory  declaration  that  murder  committed  by  cer- 
tain means  or  while  engaged  in  commission  of  felony  shall  bo 
murder  in  the  first  degree,  upon  right  of  jury  to  pass  upon  the 
degree. — See   12   L.  N.   S.   985. 

Exclusion  of  witnesses — Effect  of  disobedience  of  rule  exclud- 
ing witness  from  court  during  tria.l. — See  9  A.  C.  368. 

Same — Right  of  court  to  exclude  public  from  court-room  dur- 
ing criminal  trial. — See  9  A.  C.  Ill:  9  L.  N.  S.  277. 

Inquiries  of  witnesses,  by  jurymen. — See  1  L.  N.  S.  839. 

Instructions — Applicability  of  rule  of  reasonable  doubt  to 
self-defense  In   homicide. — See   19  U  N.  S.  483. 
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Same — As  to  failure  of  accused  to  testify. — See  3  A.  C,  909: 
10  A.  C.  950. 

Same — Duty  of  court  In  murder  trial  to  Instruct  as  to  lesser 
degrrees  of  homicide  without  special  request. — See  3  A.  C.   1S9. 

Same — Generally. — See  Kerr's  Cyc.   Pen.  C.  8  1127  and  note. 

Same — In  langruagre  of  statute  as  to  particular  offenses. — See 
Kerr's  Cyc.  Pen.  C.  8  1127  note  and  references  to  particular 
offenses. 

Same — Propriety  of  instruction  definlngr  reasonable  doubt  as 
doubt  for  which  Juror  can  grive  reason. — See  11  A.  C.  1019. 

Same — Reasonable  doubt  defined. — See  48  A.  S.  666. 

Same — ^Rlgrht  of  court  to  caution  jury  as  to  believing:  testi- 
mony of  accused  in  his  own  behalf — Various  instructions. — See 
19  L.  N.   S.   802-832. 

Same — RIgrht  of  defendant.  In  criminal  case,  to  instruction  as 
to  reasonable  doubt  In  mind  of  any  Individual  juror. — See  11  A. 

C.  433. 

Jury  as  judgres  of  law  as  well  as  of  fact. — See  33  A.  R.  791; 
42  A.  S.  290. 

Same — In   criminal   matters. — See   43   L.    49. 

Jury  trial — Failure  of  defendant,  in  criminal  case,  to  demand 
jury  as  waiver  of. — See  9  A.  C.  268. 

Same — Formation  of  trial  juries  for  criminal  actions. — See 
Kerr's  Cyc.  Pen.  C.  $  1046  and  note. 

Same — General  scope  of  constitutional  Tight  of  trial  bj'  jury. — 
See  1  A.  C.  708. 

Same — How  far  legrislature  may   reg-ulate  law  of. — See  58  A. 

D.  791-793. 

Same — How  longr  shall  a  jury  be  permitted  to  deliberate  be- 
fore a  mistrial  may  be  ordered. — See  11  L.  N.  S.  178. 

Leg:islature  may  dispense  with  trial  by  jury  In  what  cases. — 
See  48  A.  D.  185;  58  A.  D.  791. 

Same — ^Meaning:  of  terms  "Jury,"  and  *'Jury  trial." — See  43 
L.   48. 

Same — ^Number  and  agreement  of  Jurors  necessary  to  valid 
verdict. — See  43  L.  49. 

Same — Right  of  parties  to  polling  of. — See  30  A.  R.  497. 

Same — Right  of  trial  by  jury  for  violation  of  municipal  ordi- 
nance.— See  4  A.  C.  507. 

Same — Right  to  waive  absence  of  juror  in  criminal  case. — See 
14  L.   N.   S.   862. 

Same — That  inability  of  Jury  to  agree  authorizes  their  dis- 
charge in  criminal  cases. — See  12  A.  D.  547-548. 

Same — Validity  of  waiver  of  jury  trial  in  criminal  action. — 
See  11  L.  N.  S.  1136. 

Same — "Waiver  of,  In  criminal  cases. — See  1  A.  C.  597;  9  A.  C. 
1183. 
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Same — What  is  an  Invasion  by  the  court  of  province  of  jury. — 
See  14  A.  S.  36. 

Leading?  question  defined. — See  47  A.  D.  82. 

Necessity  for  presence  of  accused  at  his  trial. — See  28  A.  D. 
629;  68  A.  D.   219. 

Power  of  consul  to  send  criminals  to  home  country  for  trial. — 
See   45   U   4S5. 

Public  trial — Right  of  accused  to.— See  14  L.  809. 

Same — What  are  Infrlngrements  thereof. — See  28  A.  S.  308. 

Right  to  separate  trial  in  criminal  case. — See  5  L.  8)6. 

Second  offense  after  conviction  of  prior  ofCense. — See  Kerr's 
Cyc.  Pen.  C.  S  666  and  note. 

Separation  of  Jury,  In  criminal  case,  and  Its-  effect. — See  60 
A.  R.  73;  103  A.  S.  155;  3  L.  211. 

Shackles — Right  of  person  undergoing  trial  to  he  free  from. — 
See  6  A.  C.  959;   27  A.  R.  116;  39  L.  821, 

Trial  of  two  Indictments  at  the  same  time. — See  3  L.  N.  S. 
412. 

View — In  criminal  case,  in  absence  of  accused,  as  prejudicial 
error. — See  11  A.  C.   1159. 

Same — Inspection  by  court  or  Jury  of  property  or  place  in 
dispute,  or  premises  testified  about  and  effect  to  be  given  It  in 
making  up  a  verdict. — See  92  A.  D.  342. 

Waiver  of  constitutional  privilege  by  accused  testifying  In 
his  own  behalf. — See  11  A.  C.  822. 

Withdrawal  of  admissions  made  at  trial  for  the  purpose  of 
supplying   proof. — See   99   A.   D.    480. 

Withdrawal  of  a  Juror  In  a  criminal  case. — See  78  A.  S.  781. 

Same — Effect   of. — See   48   L.    440. 

Witness  or  court  as  proper  one  to  decide  whether  answer  to 
question  asked  will  tend  towards  incrimination  of  witness. — 
See  11  A.  C.  1079;  12  A.  C.  661. 

fi  1094.  WHEN  ORDER  OF  TRIAL  MAT  BE  DEPARTED 
FROM.  When  the  state  of  the  pleadings  requires  it,  or  in  any 
other  case,  for  good  reasons,  and  in  the  sound  discretion  of 
the  court,  the  order  prescribed  in  the  last  section  may  be 
departed  from. 

HIatoryt  Enacted  February  14,  1872,  re-enactment  of  |  363 
Criminal  Practice  Act  1861,  Stats.  1851,  pp.  251.  252. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 

Code  iieetlon. — 46  C.  302.  303.  304  (construed  with  §1093);  18 
P.  660,  667  (order  of  testimony — no  abuse  of  discretion);  85  C. 
568,  570,  24  P.  888.  889  (construed  and  applied  with  S  1093);  103 
C.  568.  571,  37  P.  534  (construed);  150  C.  543,  551,  89  P.  124,  127 
(applied). 
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Criminal  Pm««lce  Act  S  SOS. —  ^3  C.  137,  153,  15G   (construed). 

As  to  discretion  of  court  in  reference  to  charging  prior  con- 
victions and  use  of  alias  names,  see  Kerr's  Cyc.  Pen.  C.  §  1093 
and  note. 

§1095.  NUMBER  OF  COUNSElfWHO  MAT  ARGUE  THE 
CASE  TO  THE  JURY.  If  twlAdicti^^^  or  information  be 
for  an  offense  punishable  wlCh  death,  two  counsel  on  each 
side  maj^'  argue  the  caus^^  the  Jury.  If  it  be  for  any  other 
offense,  the  court  may,  in  its  discretion,  restrict  the  argu- 
ment to  one  counsel  on  each  side. 

• 

HIatoryt  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  §  364  Criminal  Practice  Act  1851,  Stats.  1851,  p.  262; 
amended  April  9,  1880,  Code  Amdts.  1880   (Pen.  pt.),  p.  21. 

See  Kerr's  Cyc.  Pen.  C.  for  12  pars,  annotation. 

Code  Mectlou. — 48  C.  236.  288  (construed  and  applied);  53  C. 
566,  567  (erroneously  cited  for  $1035);  55  C.  290,  298,  36  A.  R. 
32  (cited  with  other  sections):  65  C.  126,  127,  3  P.  461  (cited 
with  J  1093);  76  C.  828,  348,  19  P.  161,  170  (construed  and  ap- 
plied); 123  C.  65.  69,  55  P.  698  (construed  and  applied). 

Criminal  Practice  Act  |  364. — 43  C.  187,  155  (construed). 

As  to  argument,  see  Kerr's  Cyc.  Pen.  C.  S  1063  subd.  5  and 
note. 

As  to  right  to  be  heard  by  counsel  restricted  only  to  defend- 
ants in  either  actual  or  constructive  custody,  see  Kerr's  Cyc. 
Pen.  C.   §  1093  and  note. 

§  1096.  DEFENDANT  PRESUMED  INNOCENT  UNTIL  THE 
CONTRARY  IS  PROYED.  REASONABLE  DOUBT.  A  de- 
fendant in  a  criminal  action  is  presumed  to  be  innocent  until 
the  contrary  is  proved,  and  in  case  of  a  reasonable  doubt 
whether  his  guilt  is  satisfactorily  shown,  he  is  entitled  to  an 
acquittal. 

Hlstoryi  Bnacted  February  14,  1872,  re-enactment  of  §  366 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  252. 

See  Kerr's  Cyc.  Pen.  C.  for  41  pars,  annotation. 

Code  Ncetlou. — 58  C.  262,  268,  269  (cited  with  other  sections)  j 
71  C.  1,  8.  11  P.  793,  796  (construed  and  applied);  84  C.  31,  83. 
24  P.  33  (construed  and  applied);  84  C.  449,  456.  24  P.  143,  145 
(construed);  122  C.  134.  141.  54  P.  596  (construed  and  applied); 
135  C.  442,  445.  67  P.  694  (construed  and  applied);  146  C.  301.  307, 
79  V.  966  (referred  to  and  quoted  but  not  cited  by  number);  149 
C.  253,  262,  86  P.  187  (applied). 
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Criminal  Practice  Act  of  1850  1 121.— 17  C.  598,  601  (referred 
to  as  having  no  bearing  as  to  prove  marriage  in  suit  for  di- 
vorce). 

As  to  abortion,  burden  of  establishing,  see  Kerr's  Cyc.  Pen.  C. 
§  274  and  note  par.  2. 

As  to  accessories,  presumptions  arising  from  conduct  of,  sec 
Kerr's  Cyc.  Pen.  C.  f  31  and  note  pars.  147-149. 

As  to  assault  and  battery,  burden  of  proof,  see  Kerr's  Cyc.  Pen. 
C.  S  240  and  note  par.  9. 

As  to  assault  with  Intent  to  commit  murder,  burden  of  proof 
to  show  positive  Intent,  see  Kerr's  Cyc.  Pen.  C.  |  217  and  note 
par.  19. 

As  to  burden  of  proving  beyond  reasonable  doubt  that  killing 
Is  criminal,  see  Kerr's  Cyc.  Pen.  C.  8  197  and  note  par.  72. 

As  to  burden  of  proving  circumstances  in  mitigation  or  jus- 
tification in  homicide  cases.  Instructions  held  erroneous,  etc., 
see  Kerr's  Cyc.  Pen.  C.  fi  197  and  note  par.  127. 

As  to  character  for  peace  and  quiet,  evidence  of,  admissible 
in  homicide  cases,  see  Kerr's  Cyc.  Pen.  C.  §  187  and  note  par. 
150. 

As  to  character  of  accused  as  related  to  presumption  of  inno- 
cence, see  Kerr's  Cyc.  Pen.  C.  fi  187  and  note  pars.  145-155. 

As  to  circumstantial  evidence,  see  Kerr's  Cyc.  Pen.  C.  §1102 
and  note. 

As  to  false  imprisonment,  burden  of  proof  of,  see  Kerr's  Cyc. 
Pen.  C.  I  236  and  note  par.  6. 

As  to  gaming,  burden  of  proof  upon  state  to  prove  partici- 
pation In  the  game,  etc.,  see  Kerr's  Cyc.  Pen.  C.  S  330  and  note 
par.  25. 

As  to  good  disposition  of  defendant,  evidence  of,  not  admis- 
sible, see  Kerr's  Cyc.  Pen.  C.  I  187  and  note  par.   149. 

As  to  guilt  of  accused  In  homicide  cases  not  to  be  asRimied  by 
the  court,  see  Kerr's  Cyc.  Pen.  C.  §  187  and  note  par.  23. 

As  to  homicide,  preponderating  proof  suflUcIent  to  ostabllsh 
defense,  see  Kerr's  Cyc.  Pen.  C.  I  187  and  note  par.   21. 

As  to  homicide,  presumption  of  unlawful  intent,  when  arises, 
see  Kerr's  Cyc.  Pen.  C.  |  187  and  note  par.  199. 

As  to  homicide,  proof  beyond  reasonable  doubt  required,  see 
Kerr's  Cyc.  Pen.  C.  §  187  and  note  par.  20. 

As  to  homicide,  prosecution  not  required  to  produce  all  wit- 
nesses present  at  time  of,  see  Kerr's  Cyc.  Pen.  C.  $  187  and  note 
par.  231. 

As  to  homicide  when  proved,  burden  cast  upon  defendant  to 
show  justification,  etc.,  see  Kerr's  Cyc.  Pen.  C.  $  187  and  note 
par.  16. 

As  to  insanity,  burden  of  proof  In  general,  see  Kerr's  Cyc. 
Pen.  C.  §  26  and  note  pars.  46-49. 

As  to  insanity,  proof  of,  beyond  reasonable  doubt  not  re- 
quired, see  Kerr's  Cyc.  Pen.  C.  J  26  note  pars.  61,  62. 
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As  to  insanity,  proof  required  to  establish,  see  Kerr's  Cs'c. 
Pen.    C.    i  26    and    note    par.    29. 

As  to  instructions  relating  to  reasonable  doubt,  etc..  see  Kerr's 
Cyc.  Pen.  C.  S  1127  note  and  references  to  speclflc  offenses. 

As  to  intent,  presumption  relating:  to,  etc.,  see  Kerr's  Cyc. 
Pen.  C  $  21  and  note  par.  4. 

As  to  justification  for  taking:  life,  degrree  of  proof  required, 
reasonable  doubt,  etc.,  see  Kerr's  Cyc.  Pen.  C.  f  197  and  note 
pars.  70-81,  and  Kerr's  Cyc.  Pen.  C.  §  1105  and  note. 

As  to  larceny,  proof  of  intent,  see  Kerr's  Cyc.  Pen.  C.  5113 
and  nqte  par.  9. 

As  to  libel,  burden  of  proof,  evidence  creating:  reasonable 
doubt,  etc.,  see  Kerr's  Cyc.  Pen.  C.  S  248  and  note  pars.  24,  25. 

As  to  libel,  truth  in  justification,  burden  of  proof,  etc.,  see 
Kerr's  Cyc.  Pen.  C.   9  251  and  note  pars.  4-13. 

As  to  malice,  presumption  of,  from  fact  of  killing,  burden  of 
proof,  see  Kerr's  Cyc.  Pen.  C.  {  188  and  note  pars.  22,  23. 

As  to  offenses  against  public  Justice,  proof  required,  see  Kerr's 
Cyc.  Pen.  C.  {  159  and  note. 

As  to  opium,  proof  as  to  sale  of,  see  Kerr's  Cyc.  Pen.  C.  §  307 
and  note  par.  5. 

As  to  perjury,  evidence  necessary  to  convict,  see  'Kerr's  Cyc 
Pen.   C.  S  118  pars.   11-14. 

As  to  perjury,  preponderance  of  evidence  sufficient  to  convict, 
see  Kei^r's  Cyc.  Pen.  C.  J  118  par.  21. 

As  to  perjury,  presumptions  and  Inferences  from  evidence  in, 
see  Kerr's  Cyc.  Pen.  C.  {  118  and  note  par.  22. 

As  to  presumption  arising  from  reading  this  and  other  sec- 
tions of  Penal  Code  as  part  of  charge  to  jury,  see  Kerr's  Cyc. 
Pen.  C.  t  1093  and  note. 

As  to  preponderance  of  evidence  justifying  or  excusing  homi- 
cide, instruction  held  erroneous,  see  Kerr's  Cyc.  Pen.  C.  §  197 
and  note  par.  128. 

As  to  privileged  communications  in  libel  proceedings,  burden 
of  proof,  etc.,  see  Kerr's  Cyc.  Pen.  C.  §  256  and  note  pars.  11,  12. 

As  to  reasonable  doubt  in  general,  see  48  A.  S.  566*579. 

As  to  reasonable  doubt,  instructions  held  not  erroneous,  see  73 
C.  348,  350,   354,   16  P.   5. 

As  to  reasonable  doubt.  Instruction  in  language  of  Chief 
Justice  Shaw  in  59  Mass.  (5  Cush.)  295,  320,  52  A.  D.  711,  held 
to  be  correct  in  homicide  cases,  see  Kerr's  Cyc.  Pen.  C.  f  187  and 
note  par.  53. 

As  to  reasonable  doubt,  instruction  in  murder  cases  held  not 
erroneous,  see   Kerr's  Cyc.  Pen.  C.   |  187  and  note  par.   52. 

As  to  reasonable  doubt,  instruction  properly  refused,  see 
Kerr's  Cyc.  Pen.  C.  1 197  and  note  pars.  181-183. 

As  to  reasonable  doubt,  where  testimony  is  entirely  circum- 
stantial, duty  of  court  to  instruct  fully  and  clearly  upon,  sec 
Kerr's  Cyc.  Pen.  C.  S  187  and  note  par.  55. 
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Aa  to  racelvins  stolen  property,  burden  of  proof  relatinsr  to, 
see  Kerr's  Cyc.  Pen.  C.  §  496  and  note  par.  25. 

As  to  robbery,  sufflciency  of  corroborative  testimony,  see 
Kerr's  Cyc.  Pen.  C.  §  211  and  note  par.  71. 

As  to  robbery,  weight  and  sufflclency  of  evidence  to  show 
guilt  or  Innocence,  see  Kerr's  Cyc.  Pen.  C.  5  211  and  note  pars. 
109-112. 

As  to  sanity,  reasonable  doubt  of.  see  Kerr's  Cyc.  Pen.  C.  $  26 
and  note  par.  109. 

As  to  self-defense,  burden  of  proving  Justiflcation,  etc.,  in 
homicide  cases,  see  Kerr's  Cyc.  Pen.  C.  f  197  and  note  pars. 
70-81. 

As  to  treason,  evidence  necessary  to, prove,  see  Kerr's  Cyc 
Pen.  C.  S  37  and  note  par.  24. 

As  to  truth  of  charge  in  libel  proceedings,  when  insufficient 
as  defense,  see  Kerr's  Cyc.  Pen.  C.  S  256  and  note  par.  16. 

As  to  unconsciousness  or  insanity  as  defense  to  crime,  burden 
of  proving,  see  Kerr's  Cyc.  Pen.  C.  S  26  and  note  pars.  47,  48. 

§1097.  WHEN  REASONABLE  DOUBT  AS  TO  DEGREE, 
HE  CAN  BE  CONTICTED  ONLY  OF  LOWEST.  When  it 
appears  that  the  defendant  has  committed  a  public  offense, 
and  there  Is  reasonable  ground  of  doubt  in  which  of  two 
or  more  degrees  he  is  guilty,  he  can  be  convicted  of  the 
lowest  of  such  degrees  only. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  S  866 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  252. 

S«stfc;prr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
i5lted  f  262,  268,  269   (cited  with  other  sections);  68  C.  176,  180, 
l^^t    2j;j     i^^    55^    g    p,    829,    832    (cltPd    wit»-    oth^r    sPotloTm    n«    to 

(const. «,.v. appned);  142  C.  292,  294,  75  P.  828   (construed); 

149    C.    253.    264,   86    P.    187    (cited);    2    C.   A.    278,    282,   83    P.    296 
(applied):  3  C.  A.  221,  223,  84  P.  843,  844  (construed). 

Abduction,  evidence  of,  In  general. — See  Kerr's  Cyc.  Pen.  C. 
i  267  and  note  pars.  12-16,  and  S  268  and  note  pars.  7-19. 

Accessories — After  fact,  necessity  for  corroboration  of  testi- 
mony of. — See   5  A.   C.   763. 

Same — Conviction  of  accessory  after  the  fact,  testimony  of 
principal,  etc. — See  Kerr's  Cyc.  Pen.  C.  I  1112  and  note. 

Same — Evidence  of  acts,  declarations,  etc. — See  Kerr's  Cyc. 
Pen.  C.  S  31  and  note  pars.  135-166. 

Same — Necessity  of  corroboration  of  testimony  of  accessory 
after   fact. — See    5    A.    C.    763. 

Accomplice — Corroboration  of  required. — See  Kerr's  Cyc.  Pen. 
C.  §  1111  and  note. 
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fondants  Jointly  charged  may  be  tried  separately  or  Jointly, 
in  the  discretion  of  the  court. 

Hliitoryt  Enacted  February  14,  1872,  re-enactment  of  |  367 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  262;  amended  April 
9,   1880,  Code  Amdte.   1880   (Pen.  pt.),  p.   22. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 
Code  aectloii. — 121  C.   160,   162,   53   P.   563    (construed  and  ap- 
plied). 

Criminal  Practice  Act  f  SII7. — 8  C.  301,  303  (construed). 

§  1099.  DISCHARGING  ONE  OF  SEYERAL  DEFENDANTS 
BEFORE  TERDICT,  THAT  HE  MAT  BE  A  T^ITNESS.  When 
two  or  more  persons  are  included  in  the  same  charge,  the 
court  may,  at  any  time  before  the  defendants  have  gone  into 
their  defense,  on  the  application  of  the  district  attorney, 
direct  any  defendant  to  he  discharged,  that  he  may  be  a  wit- 
ness for  the  people. 

HIatoryt  Enacted  February  14,  1872,  re-enactment  of  S  368 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  252;  amended  April 
9,   1880,  Code  Amdts.   1880   (Pen.  pt.),  p.   22. 

Soe  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

Code  neetlon. — 48  C.  260.  263  (construed  with  SHOl):  70  C. 
51.  55,  66.  11  P.  459,  461,  462  (construed  and  applied);  110  C. 
609,   611,  42  P.   1090   (referred  to). 

Criminal  Prnctloc  Act  1 868.— 24  C.  41,  46,  47.  48, 'O  (con- 
strued);  44  C.  538,  539    (referred  to).  ^ 

Agrreements  concerning  state's  evidence. — See   40   A..-'    hCJ* 

Validity    of   agreements   concerning    state's    ovlder  e'«*\^  |  1S»P 
L  8.  767.  g   "2   "^ 

As  to  privileged  communications  In  ilbei  pruv  ^  .     urden 

of  proof,  etc.,  see  Kerr's  Cyc.  Pen.  C.  9  256  and  note  pars.  11.  12. 

As  to  reasonable  doubt  in  greneral.  see  48  A.  S.  566-579. 

As  to  reasonable  doubt,  instructions  held  not  erroneous,  see  73 
C.  348,  350,  854,   15  P.   6. 

As  to  reasonable  doubt.  Instruction  in  language  of  Chief 
Justice  Shaw  in  59  Mass.  (5  Cush.)  295.  320,  52  A.  D.  711,  held 
to  be  correct  in  homicide  cases,  see  Kerr's  Cyc.  Pen.  C.  {187  and 
note  par.  53. 

As  to  reasonable  doubt,  instruction  in  murder  cases  held  not 
erroneous,  see   Kerr's  Cyc.  Pen.  C.   §  187  and  note  par.   62. 

As  to  reasonable  doubt,  instruction  properly  refused,  see 
Kerr's  Cyc.  Pen.  C.  {  197  and  note  pars.  181-183. 

As  to  reasonable  doubt,  where  testimony  is  entirely  circum- 
stantial, duty  of  court  to  instruct  fully  and  clearly  upon,  see 
Kerr's  Cyc.  Pen.  C.  fi  187  and  note  par.  65. 
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§  1101.  EFFECT  OF  SUCH  DISCHARGE.  The  order  men- 
tioned in  the  last  two  sections  is  an  acquittal  of  the  defend- 
ant discharged,  and  is  a  bar  to  another  prosecution  for  the 
same  offense. 

History t  Enacted  February  14,  1872,  re-enactment  of  S  370 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  262. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

Code  nectlon. — 48  C.  250.  253  (construed  with  |1099);  70  C. 
51,  55,  57,  11  P.  459,  461,  462   (construed  and  applied). 

Criminal  Practice  Act  8  370. — 24  C.  41,  48  (construed). 

As  to  dismissal,  when  not  a  bar  to  felony,  see  Kerr's  Cyc.  Pen. 
C.   S  1387  and  note. 

As  to  jeopardy,  see  Kerr's  Cyc.  Pen.  C.  S  687  and  note. 

§1102.  BULES  OF  ETIDENCE  IN  CIYIL  APPLICABLE 
TO  CBIMINAL  CASES,  EXCEPT,  ETC. ,  The  rules  of  evidence 
in  civil  actions  are  applicable  also  to  criminal  actions,  except 
as  otherwise  provided  in  this  code. 

Hlatoryi    Enacted  February  14,  1872. 

* 
See  Kerr's  Cyc.  Pen.  C.  for  191  pars,  annotation. 

57  C.  571,  673  (construed  with  §1823):  57  C.  567,  568  (con- 
strued with  fi  686.  ante,  and  S  1870  C.  C.  P.):  58  C.  212,  214  (con- 
strued and  applied);  64  C.  256,  259,  30  P.  813  (construed);  98 
C.  127,  131,  32  P.  880.  882  (construed);  104  C.  482,  487,  38  P. 
198  (referred  to  as  not  applying);  120  C.  660,  666,  53  P.  259 
(construed  w^Ith  |  2052  C.  C.  P.);  129  C.  557,  563  (erroneously 
dited  as  5  1102  Pol.  C).  62  P.  101,  104  (correct  citation);  132  C. 
199,  201,  64  P.  265,  266  (construed);  132  C.  261,  263,  64  P.  259 
(construed  and  applied);  142  C.  292,  294,  75  P.  828  (construed); 
149  C.  253,  264,  86  P.  187  (cited);  2  C.  A,  278,  282,  83  P.  296 
(applied):  3  C.  A.  221,  223,  84  P.  843,  844  (construed). 

Abduction,  evidence  of,  in  general. — See  Kerr's  Cyc.  Pen.  C. 
fi  267  and  note  pars.  12-16,  and  S  268  and  note  pars.  7-19. 

Accessories — After  fact,  necessity  for  corroboration  of  testi- 
mony of. — See  5  A.   C.   763. 

Same — Conviction  of  accessory  after  the  fact,  testimony  of 
principal,  etc. — See  Kerr's  Cyc.  Pen.  C.  <  1112  and  note. 

Same — Evidence  of  acts,  declarations,  etc. — See  Kerr's  Cyc. 
Pen.  C.  S  31  and  note  pars.  135-166. 

Same — Necessity  of  corroboration  of  testimony  of  accessory 
after   fact. — See    6   A.    C.    763. 

Accomplice — Corroboration  of  required. — See  Kerr's  Cyc.  Pen. 
C.  I  1111  and  note. 
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Same — Credibility  of  testimony  of. — See  Kerr's  Cyc.  Pen.  C. 
5  1111  and  note. 

Adulteration  of  foods,  etc.,  guilty  knowledgo  not  necessary 
to  prove. — See  Kirr'.s  Cyc.  Pen.  C.   S  382  and  note  par.  4. 

Adultery — Open  and  notorious  adultery,  etc.,  evidence  of. — See 
Kerr's  Cyc.  Pen.  C.  5  269a  and  note  pars.  2-4;  Kerr's  Cyc.  Pen. 
C.  K  2691)  and  note  pars.  4-7. 

Same — When  evidence  of  husband  1s  admissible  to  prove 
adultery  of  wife. — See   35   A.   R.   744. 

Advising  Jury  to  acquit  after  evidence  closed. — See  Kerr's 
Cyc.  Pen.  C.  11118  and  note. 

Alibi — Burden  and  measure  of  proof  as  to  alibi. — See  41  I* 
530. 

Same — Burden  of  proof  and  sufflolency  of  evidence  to  show. — 
See  8  A.  C.  1189. 

Sam<» — Evidence  of. — See  8  A.  C.  1184. 

Same — Instruction  relating  to  evidence  of. — See  Kerr's  Cyc. 
Pen.   C.    51127   and    note. 

Alienation  of  wife's  affections,  res  gestae  In  actions  for. — 
See  44  A.  S.  848. 

Arson — Corpus  delicti   in. — See  16  L.  N.   S.   283. 

Same — Evidence  of,  in  general. — See  Kerr's  Cyc.  Pen.  C.  8  447 
and  note  pars.  8-24,  and  {  451  and  note  par.  5. 

Same — Evidence  of  ownership  of  building,  etc. — See  Kerr's 
Cyc.  Pen.  C.  {  452  and  note  pars.  9-16. 

Same — Burning  insured  property,  etc.,  evidence  of. — See 
Kerr's  Cyc.  Pen.  C.  f  548  and  note  pars.  8-28. 

Assault  with  dangerous  weapon  upon  high  seas,  evidence  in 
prosecution  for. — See  1  F.  S.  A.  611  and  note. 

Assault  with  deadly  weapon,  evidence  relating  to. — See  Kerr*s 
Cyc.  Pen.  C.  5  245  and  note  pars.  94-106. 

Assault  with  intent  to  commit  murder. — Burden  of  proof,  etci 
— See  Kerr's  Cyc.  Pen.  C.  9  217  and  note  par.  19. 

Same — Evidence  as  to. — See  Kerr's  Cyc.  Pen.  C.  §  217  and  note 
pars.  31-44. 

Same — Evidence  of  acts  tending  to  show  intent. — See  Kerr's 
Cyc.  Pen.  C.  S  217  and  note  pars.  31,  32. 

Assault  with  intent  to  commit  rape,  evidence  relating  to. — - 
See  Kerr's  Cyc.  Pen.  C.  i  220  and  note  pars.  37-62. 

Attempts  to  commit  crime,  evidence  relating  to. — See  Kerr's 
Cyc.  Pen.  C.  §  664  and  note  pars.  28-31. 

Attempts  to  kill  by  administering  poison,  evidence  relating 
to. — See  Kerr's  Cyc.  Pen.  C.  8  216  and  note  pars.  4-6. 

Bigamy — Evidence  of  marriage  in  prosecutions  for  bigamy. — 
See   47   A.   S.   228. 

Same — Proof  of  marriage  by  general  repute,  etc.,  rule  In  civil 
and  criminal  cases  being  the  same. — See  Kerr's  Cyc.  Pen.  C. 
{1106  and  note. 
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Bills  of  exception. — See  Kerr's  Cyc.  Pen.  C.  §{  1171-1176  and 
notes. 

Bribery — As  to  sufficiency  of  evidence. — See  9  A.  C.   1208. 

Same — Evidence  as  to  tender  of  money  unnecessary. — See 
Kerr's  Cyc.  Pen.  C.  S  67  and  note  par.  13. 

Same — Of  witnesses. — See  Kerr's  Cyc.  Pen.  C.  S  137  and  note. 

BuriTlary — Evidence  of,  In  g^eneral. — See  Kerr's  Cyc.  Pen.  C. 
9  459  and  note  pars.  29-66. 

Same — Possession  of  burgrlarlous  tools,  evidence  of. — See 
Kerr's  Cyc.  Pen.  C.  §459  and  note  pars.  32-34;  Kerr's  Cyc.  Pen. 
C.  i  466  and  note. 

Changrln^  or  defacing  marks  or  brands  on  domestic  animals, 
evidence  as  to  intent,  etc. — See  Kerr's  Cyc.  Pen.  C.  I  357  and 
note  par.  3. 

Child-stealing,  evidence  of,  in  greneral. — See  Kerr's  Cyc.  Pen. 
C.  S  278  and  note  pars.  3-5. 

Commitment  by  magristrate. — See  Kerr's  Cyc.  Pen.  C.  §  811  and 
note. 

Confessions  and  admlRslons — Admissibility — Of  confessions.  In 
jaren oral. —See  46  A.  R.  253-260;  67  A,  R.  839-842;  6  A.  S.  242-251; 
41   A.   S.   522-524. 

Same — Same — Of  evidence  obtained  by  aid  of  an  Involuntary  or 
Inadmissible  confession. — See  53  L.  402. 

Same — Same — Of  statements  made  by  defendant  before  grand 
jury. — See  9  A.  C.   1215. 

Same — Same — Of  statements  or  confessions  made  by  accused 
before  the  grand  jury. — See  9  L.  N.  S.  533. 

Same — Admissions  and  confessions. — See  2  Moore  1325-1328. 

Same — Confessions  as  distinguished  from  admissions. — See  30 

C.  151,  167,  158, 

Same — Confessions  in  general. — See  18  L.  N.  S.  768.- 

Same — Declarations  of  accused  persons,  in  general. — See  1  A. 

D.  373. 

Same — ^Proof  of  corpus  delicti  for  purpose  of  corroborating 
confessions. — See  68  L.  50,  64,   68,  71,  73. 

Same — Weight  and  sufficiency  of  admissions  and  confessions. — 
See  L.  R.  A.  Dig.  p.  176.  fiS  92-96. 

game — When  confessions  are  inadmissible. — See  67  A.  R.  839. 

Same — ^When  confessions  are  sufficient  to  convict. — See  65  A. 
D.  676. 

Same — Voluntariness  of  confessions — Elicited  by  questions 
from  magistrate. — See  18  L..  N.  S.   800. 

Same — Same — Induced  by  threats. — See  18  L.  N.  S.  883. 

Same — Same — Made  under  duress. — See  18  Ij.  N.  S.  795. 

Same— Same— Made  under  oath. — See  18  L.  Nj»  S.  872. 

Same — Same — ^To  detectives. — See  18  L.  N.  S.  858. 

Same — Same— To  magistrate. — See  18  L.  N.  S.  848. 

Same^ — Same-^When  confessions  are  voluntary. — See  18  L.  N. 
S.  768. 

651 


§  1102  PENAL  CODE.  [Pt.  II. 

Corporation  officers  publishing:  false  report,  etc.,  proof  re- 
quired.— See  Kerr's  Cyc.  Pen.  C.  S  564  and  note  pars.  3,   4. 

Counterfeit  dies  or  plates,  evidence  as  to  making'  or  possess- 
ing:.— See  Kerr's  Cyc.  Pen.  C.  S  480  and  note  par.  6. 

Counterfeiting^,  possesslnsr,  or  receiving  counterfeit  coin,  etc., 
evidence  relating  to. — See  Kerr's  Cyc.  Pen.  C.  $  479  and  note 
pars.   1,   2. 

Crime  against  nature,  evidence  of. — See  Kerr's  Cyc.  Pen.  C. 
1286  and  note  pars.  4,  12,  13. 

Destroying  jails,  etc.,  Instructions  relating  to. — See  Kerr's 
Cyc.   Pen.   C.   §  606   and   note  par.   9. 

destroying  railroads  or  railroad  bridges,  etc.,  evidence  relat- 
ing to. — See  Kerr's  Cyc.  Pen.  C.,  {  587  and  note  par.  2. 

District  attorney,  conduct  of,  In  presenting  case. — See  Kerr's 
Cyc.  Pen.  C.  §  1093  and  note. 

Drunkenness — Evidence  of,  In  general,  and  for  what  purpose 
considered. — See  Kerr's  Cyc.  Pen.  C.  §  22  and  note  pars.  3,  7. 
10-19. 

Same — Evidence  of,  to  be  received  with  caution. — See  Kerr's 
Cyc.  Pen.  C.  S  22  and  note  par.  7. 

Same — Evidence  of,  when  admissible. — See  8  L.  33. 

Embezzlement — By  bailee,  tenant,  etc.,  evidence  relating:  to. — 
See  Kerr's  Cyc.  Pen.  C.  6  507  and  note  pars.  7-9. 

Same — By  clerk,  agent,  etc.,  evidence  relating  to. — See  Kerr's 
Cyc.  Pen.  C.   §  508  and  note  pars.   6-10. 

Same — By  officers  of  state,  etc.,  evidence  relating  to. — See 
Kerr's  Cyc.  Pen.  C.  8  504  and  note  pars.  10-20. 

Same — By  trustee,  evidence  of. — See  Kerr's  Cyc.  Pen.  C.  |  506 
and  note  pars.   10-12. 

Same — Evidence  of,  etc. — See  Kerr's  Cyc.  Pen.  C.  {  503  and 
note  pars.  7-22. 

Same — ^When  allegation  of  Is  sustained. — Sec  Kerr's  Cyc.  Pen. 
C.  8  1131  and  note.  ^ 

Evidence — Admissibility — Against  defendant  of  documents  or 
articles  taken  from  him. — See  59  I».  465;  8  Jj.  N.  S.  762. 

Same — Same — As  evidence  of  crime,  of  incriminating  articles 
taken  from  person  of  accused. — See  8  A.  C.  354. 

Same — Same — In  criminal  case  of  evidence  obtained  by  re- 
quiring defendant  to  furnish  shoe  to  compare  with  foot  prints. — 
See  9  A.  C.  655. 

Same — Samc^ — In  criminal  case,  of  testimony  as  to  facts 
learned  wliile  spying. — See   17  L.  N.  S.   451. 

Same — Same — In  evidence  In  criminal  prosecution  of  former 
plea  of  guilty. — See   5  A.  C.   719. 

Same — Same-»-Of  evidence  to  prove  falsity  of  report  upon 
which  accused  claims  to  have  acted. — See  11  A.  C  607. 

Same — Same — Of  schedules  filed  in  federal  bankruptcy  pro- 
ceedings in  prosecution  of  bankrupt  for  concealment  of  prop- 
erty.—See  18  L.  N.  S.  1194. 
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Same — Same — Of  trailing  of  person  by  bloodhounds. — See  42 
L.  432. 

Same — ^Bloodhound  evidence.-'— See  82  A.  S.  576;  42  L.  432;  3 
A.  C.  893,  897;  8  A.  C.  108;  10  A.  C.  1126,  1127. 

Same — Burden  of  proof  In  specific  offenBes,  etc. — See  Kerr's 
Cyc.  Pen.  C.  {  1096  and  note. 

Same — Character  of  accused — Admissibility'  In  criminal  prose- 
cution, of  personal  knowledgre  or  opinion  of  witness. — See  12 
A.   C.   750. 

Same — Same — Competency  to  testify  to  reputation  of  accused 
for  peace  or  violence. — See  2  L.  N.  S.  653. 

Same — Same — Evidence  of  general  character  of  defendant. — 
See  60  A.  R.  98. 

Same — Same — Evidence  of  specific  instances  to  prove  char- 
acter.— See   14   L.   N.   S.    689. 

Same — Same — In  civil  and  criminal  actions. — See  53  A.  D. 
133. 

Same — Of  gooA  character  for  the  purpose  of  creating:  a  doubt 
of  defendant's  g'uilt. — See  108  A.  S.  888. 

Same — Circumstantial  evidence — ^In  ereneral. — See  62  A.  D. 
179-188;   48  A.  S.  574. 

Same — Rules  respectingr. — See  62  A.  D.  179. 

Same — Competency,  in  criminal  cases,  of  former  testimony  of 
absent  witness. — See  1  A.  C.  471. 

Same — Competency  of  evidence  before  g^rand  jury. — See  28  L. 
3.18. 

Same — Competency  of  witness,  two  modes  of  determininsr. — 
See  Kerr's  Cyc.  Pen.  C.   8  1106  and  note. 

Confessions  and  admissions. — See  that  head,   this  note. 

Same — Coroner's  inquest — Admissibility — In  criminal  prose- 
cution of  evidence  griven  by  defendant  before  coroner. — See  3  A. 
C.  617;  12  A.  C.  161. 

Same — Same — Same — Of  finding:  of  coroner,  to  show  cause  of 
death. — See  68  L.  285. 

Same — Same — Same — Of  coroner's  finding:  to  show  cause  of 
death. — See  68  L.  285. 

Same — Same — Same — Of  coroner's  verdict  as  evidence  of  sub- 
sequent proceedlng:B. — See  4  A.  C.   1020. 

Same — Same — Testimony  of  accused  at. — See  70  L.  33-47. 

Same — Crime  undenied,  evidence  admissible. — See  4  A.  C.  1042; 
12  A.  C.  875. 

Same — Dying  declarations — Admissibility  of,  as  question  of 
law  or  fact. — See   8  A.  C.  539. 

Same — Same — Evidence  of,  in  homicide  cases. — See  Kerr's  C>'C. 
Pen.  C.  S  187  and  note  pars.  237-283:  56  L.  353:  63  L.  916. 

Same — Same — Exceptions  to  rule  that  dying:  declarations  are 
admissible  only  In  prosecution  for  homicide, — See  6  A.  C.  69. 
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Same — Same — As  to  In  greneral. — See  1  A.  C.  280;  6  A.  C.  69: 
7  A.  C.   881. 

Same — Same — Admissibility,  question  of  law  or  fact. — See 
7  A.  C.   881;   8  A.  C.   637,  539. 

Same — Same — Credibility  of. — See  7  A.  C.  881. 

Same — Same — Impeachment  of. — See  7  A.  C.  885. 

Same — Same — What  are  admissible  as. — See  34  A.  R.  479. 

Same — Effect  of  statutes  prohibitingr  use  of  testimony  against 
witnesses. — See  14  L.  407;  26  L.  418. 

Same — Error  not  affectingr  substantial  rigrht  of  defendant  in 
ruliner  upon  evidence. — See  Kerr's  Cyc.  Pen.  C.  {  1268  and  note. 

Same — Excluded  by  public  policy. — See  3  A.  C.  364,  915;  4  A. 
C.  465;  9  A.  C.  606,   648,  816,  1215. 

Same — Experiments  as  evidence  in  criminal  cases. — See  63  A. 
S.  382-385. 

Same — General  principles  of. — See  Kerr's  Cyc.  C.  C.  P.  SS  1823- 
1839  and  notes. 

Same — ^Identity  of  name  of  defendant  in  criminal  prosecution 
with  name  of  person  previously  convicted  as  establishlngr  iden- 
tity of  person. — See  6  A.  C.  1026. 

Same — Of  crime  in  civil  action,  amount  of  proof  required. — 
See  95  A.  D.  625. 

Same — In  civil  •  actions,  general  definitions,  etc. — See  Kerr's 
Cyc.   C.  C.  P.   S§  1823-1839  and  notes. 

Same — Judicial  notice — As  to,  generally. — See  49  A.  R.  201. 

Same — Same — Is    taken,   of    what    laws. — See    11    A.    D.    780.  . 

Same — Same — Of  municipal  ordinances. — See  5  A.  C.  614. 

Same — Same — Facts  of  which  courts  take. — See  Kerr's  Cyc. 
C.  C.  P.  I  1875  and  note. 

Same — Same — Of  proceedings  of  legislature  expelling  mem- 
bers guilty  of  bribery. — See  Kerr's  Cyc.  Pen.  C.  I  86  and  note 
par.   21. 

Same — Same — Or  knowledge  of  court,  in  general. — See  Kerr's 
Cyc.  C.  C.  P.   I  1875  and  note. 

Same — Necessity  of  proving  unnecessary  allegations  in  in- 
dictments.— See  4  A.  C.  756. 

Same — Of  crime  committed  In  attempting  to  escape  after 
commission   of  crime  charged. — See   62  L.   338. 

Same — Of  crime  other  than  one  charged. — See  44  A.  R.  299; 
105  A.   S.   976. 

Same — Same — To  prove  motive. — See  7  A.  C.  66. 

Same — Same — When  evidence  of  other  offenses'  is  admissible. 
—See   44  A.   R.   299;   105   A.  S.   976. 

Same — Of  husband  and  wife  to  criminate  each  other. — See  27 
A.  D.  174. 

Same — Of  malice. — See  Kerr's  Cyc.  Pen.  C.  1 188  and  note  pars. 
8-28. 
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Same — Of  marriagre  in  criminal  cases. — See  36  A.  D.  745;  48 
A.  D.  115. 

Same — Of  marriage  In  prosecution  for  felony. — See  36  A. 
R.   22. 

Same — On  preliminary  examination,  depositions,  etc. — See 
Kerr's  Cyc.  Pen.  C.  §  869  and  note. 

Same — Oplnldn  evidence  in  greneral. — See  Kerr's  Cyc.  C.  C. 
P.   I  1870   subd.   10   and  note. 

Same — Same — Personal  knowledge  or  opinion  of  witness  as 
to  character  of  accused,  admissibility  of,  in  criminal  prosecu- 
tion.— See    12    A.   C.    750. 

Same — Same — When  opinions  of  non-experts  are  admissible. — 
See  30  A.  S.  38. 

Same — Presumption — Definition  of. — See  Kerr's  Cyc.  C.  C.  P. 
I  1968  and   note. 

Same — Same — Disputable  presumptions. — See  Kerr's  Cyc.  C.  C. 
P.  I  1963  and  note. 

Same — Same — That  party  Intended  natural  consequences  of 
acts. — See  11  L.  810. 

Same — Presumption  of  guilt — Statutes  creating. — See  36  A.  R. 
102;   36  A.  S.   684. 

Same — Prima  facie — Power  of  legislature  to  enact  prima 
facie  rules  of  evidence  for  criminal  cases. — See  2  L.  N.  S.  1007. 

Same — Same — Statutes  declaring  certain  acts  to  be  prima 
facie  evidence  of  guilt. — See  43  A.  R.  24. 

Same — Production  of.  means  and  manner  of,  In  general. — See 
Kerr's  Cyc.  C.  C.  P.  H  1981  et  seq.  and  notes. 

Same — Proof  of  corpus  delicti. — See   78  A.  D.   252;   68   L.   33. 

Same — Proof  of  crime  in  civil  actions. — See  95  A.  D.  525. 

Same — Proof  of  intent. — See  Kerr's  Cyc.  Pen.  C.  S  21  and  note 
par.  8. 

Same — Relevancy  and  materiality  of. — See  1  L.  203,  627;  2 
L.  669;  3  L.  69.  83.  404,  445;  4  L.  676;  5  U  121,  255,  466;  8  L. 
33;  10  L.  366;  12  L.  559;  13  L.  370,  440;  20  L.  609-619;  25  L.  716; 
28  L.  318;  34  L.  452;  39  L.  227;  40  L.  143;  41  L.  672;  42  L.  432; 
44  L.  438;  46  L.  420;  48  L.  389;  61  L.  298;  62  U  194-356;  63  U 
381-384,  397.  398;  63  L.  914;  64  L.  474;  67  L.  430;  68  L.  57;  68 
L.  216,  222,  285-295. 

Res  Gestae — How  near  main  transaction  must  declaration  be 
made  in  order  to  constitute  part  of  res  gestae. — See  19  Li.  737. 

Same — In  general. — See  Kerr's  Cyc.  C.  C.  P.  §  1850  and  note; 
9  1870  subd.  7  and  note. 

Same — Self-incrimination — Compelling  accused  person  to  per- 
form acts  or  to  submit  his  person  to  inspection. — See  94  A.  S. 
336. 

Same — Same — Constitutional  guaranty  against  self-incrimina- 
tion; equivalent  exemption  to  witnesses. — See  1  L.  N.  S.  167. 
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Same — Same — Necessity  of  claiming:  constitutional  protection 
agralnst  belngr  compelled  to  give  incriminating  evidence. — See  4 
L.  N.  S.  1144. 

Same — Same — Requiring  party  to  submit  to  a  physical  ex- 
amination for  the  purposes  of  evidence. — See  49  A.  R.  724;  50 
A.  R.  166;  3  A.  S.  554;  68  A.  S.  242. 

Same — Testimony  of  grand  jurors — As  to  number  of  grand 
jurors  concurring  In  Indictment. — See  1  A.  C.  649. 

Same — Same — To  Impeach  or  set  aside  Indictment. — See  16  A. 
D.   281. 

Same — Same — To  Impeach  verdict. — See  16  A.  D.  281. 

Same — Threats — Hearsay   proof  of. — See   17  L.   654. 

Same — Same — Hostile  acts  of  deceased,  etc. — See  'Kerr's  Cyc. 
Pen.  C.   S  197  and  note  pars.   101-121. 

Same — Same — In  criminal  prosecution,  of  evidence  of  threats 
by  third  person  to  commit  crime  charged  against  defendant. — 
Bve    10   A.   C.    323. 

Same — Same-r-Of  threats  of  accused  or  of  person  Injured  or 
killed. — See   17  L.   654. 

Same — To  prove  falsity  of  report  upon  which  accused  claims 
to  have  acted,  admissibility  of. — See  11  A.  C.  607. 

Same — What  is  admissible  as  res  judicata. — See  95  A.  D.  51. 

Exceptions,  when  taken. — See  Kerr's  Cyc.  Pen.  C.  5  1170  and 
note. 

False  returns  under  oath,  admissibility  of  memoranda. — See 
Kerr's  Cyc.  Pen.  C.  §  129  and  note  par.  4. 

Falsifying  evidence. — See  Kerr's  Cyc.  Pen.  C.  ${  132-138  and 
notes. 

Fictitious  bills,  etc.,  making,  uttering,  etc.,  evidence  relating 
to. — See  Kerr's  Cyc.  Pen.  C.   §476  and  note  pars.   11-17. 

Flight  as  circumstance  tending  to  show  guilt. — See  Kerr's 
Cyc.  Pen.  C.  §187  and  note  pars.  183-185. 

Forgery  of  wills,  conveyances,  etc.,  evidence  relating  to. — See 
Kerr's  Cyc.  Pen.  C.  S  470  and  note  pars.  42-72. 

Forging  bank-bills,  etc.,  evidence  upon  trial  for. — See  Kerr's 
Cyc.  Pen.  C.  S  1107  and  note. 

Fraudulent  concealment  of  property,  evidence  of. — See  Kerr's 
Cyc.  Pen.  C.  S  154  and  note  par.  11. 

Gambling,  winning  at  play  by  fraudulent  means,  evidence  re- 
lating to. — See  Kerr's  Cyc.  Pen.  C.  J  332  and  note  pars.   7-9. 

Gaming — Articles  us(»d  in  conducting  game  of  tan  admissible 
as  part  of  res  gestae. — See  Kerr's  Cyc.  Pen.  C.  S  330  and  note 
par.  27. 

Same — Evidence  of,  in  general. — See  Kerr's  Cyc.  Pen.  C.  I  330 
and  note  pars.   24-33. 

Good  reputation  no  defense  to  crime. — See  Kerr's  Cyc.  Pen.  C. 
§  92  and  note  par.  8. 
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Homicide — Admlsalblllty  of  evidence  of  character  of  deceased 
In  prosecution  for  homicide. — See  11  A.  C.  229. 

Admissibility  of  dying  declarations  In  prosecution  for  homi- 
cide by  commission  of  abortion,  or  attempt  to  commit,  abor- 
tion.— See  63  Ii.  916. 

Same — Character  of  deceased,  evidence  of,  in  homicide. — See 
Kerr's  Cyc.  Pen.  C.  S  198  and  note  par.  21;  also  S  187  and  note 
pars.   146-157. 

Same — Corpus  delicti  in  homicide  cases,  proof  of,  etc. — See 
Kerr's  Cyc.   Pen.  C.   §187   and   note. 

Same — Declaration  of  deceased  as  evidence  agralnst  defend- 
ant In  homicide  cases. — See  Kerr's  Cyc.  Pen.  C.  1 187  and  note; 
and  37  A.  R.  83-89. 

Same— Evidence  of  character  and  reputation  of  deceased  on 
trial  for  homicide. — See  3  L.  N.  S.  352. 

House  of  ill-fame — ^Evidence  of  keeping  of. — See  Kerr's  Cyc. 
Pen.  C.  1315  and  note  pars.  27-39;  66-65. 

Same — -Reputation  of  a  house  as  that  of  Ill-fame. — See  50  A. 
R.  209. 

Impeachment — Of  dying  declarations  by  proof  of  contradic- 
tory statements. — See  7  A.  C.  885. 

Same — Of  witnesses  in  general. — See  Kerr's  Cyc.  C.  C,  P. 
51  2051,  2052  and  notes. 

Incest,  evidence  relating  to. — See  Kerr's  Cyc.  Pen.  C.  |  285  and 
note  pars.   16-24. 

Indecent  exposure,  evidence  of. — See  Kerr's  Cyc.  Pen.  C.  }  311 
and  note  pars.  43,  44. 

Infant's  capacity  to  commit  crime,  evidence  of,  etc. — See 
Kerr's  Cyc.  Pen.  C.  |  26  and  note  pars.  10-16. 

Inference,  definition  of. — See  Kerr's  Cyc.  C.  C.  P.  5  1958  and 
note. 

Insanity — Burden  of  proof  when  insanity  Is  set  up  as  a  de- 
fense to  crime. — See  25  A.  R.  32-40;  44  A.  R.  435;  60  A.  R.  212- 
225;  97  A.  D.  176;  3  A.  C.  926. 

Same — Effect  of  inquisitions  as  evidence  of. — See  18  A.  D. 
421. 

Same — Evidence  of  hereditary  Insanity. — See  97  A.  D.   174. 

Same — Evidence  of,  in  general. — See  11  A.  D.  656;  Kerr's  Cyc, 
Pen.  C.  i  26  and  note  pars.  71-102. 

Same — Hypothetical  questions  relating  to. — See  Kerr's  Cyc. 
Pen.  C.  §  26  and  note  pars.  73-77. 

Same — Expert  evidence  to  establish  or  disprove. — See  6  A.  D. 
59;  66  A.  D.   238. 

Same — Of  defendant,  inquiry  into,  trial,  etc. — See  Kerr's  Cyc. 
Pen.  C.  §fi  1367  et  seq.  and  notes. 

Same — Opinion  of  non-expert  witness  in  cases  of. — See  8  A. 
R.  184;  9  A.  R.  410. 

Same — Presumption  of  continuance  of  insanity. — See  36  li.  117. 
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Same — Proof  of  other  crimes  to  rebut  defense  of. — See  62  L. 
300. 

Same — Quantum  of  proof  on  issue  of  insanity  in  criminal 
casos. — See  3  A.  C.  926. 

Same — Whon  a  lucid  Interval   is  presumed. — See  41  A.  R.   686. 

Same — When  evidence  of  hereditary  insanity  is  admissible. — 
See   97  A.   D.   174. 

Intoxicating  liquors — ^Evidence  admissible  in  prosecution  of 
carrier  for  transporting* — See  46  li.  420. 

Same — Sale  of  to  drunkards  and  Indians,  evidence  of. — See 
Kerr's  Cyc.  Pen.  C.  |  397  and  note  pars.  7-9. 

Same — Sufflclency  of  evi/ience  to  prove  defendant's  responsi- 
bility for  sale  of,  by  his  servant. — See  41  L.  673. 

Justifiable  homicide,  self-defense,  etc.,  evidence  relatinff  to. — 
See  Kerr's  Cyc.  Pen.  C.  §  197  and  note  pars.  82-121. 

Kidnapping,  evidence  of. — See  Kerr's  Cyc.  Pen.  C.  {  207  and 
note  par.   16. 

Larceny — Committed  in  part  in  this  state,  evidence  of. — See 
Kerr's  Cyc.  Pen.  C.  §  497  and  note  pars.  6,  7. 

Same — Evidence  of  grand  larceny. — See  Kerr's  Cyc.  Pen.  C. 
i  487  and  note  pars.  5,  6,  18,  19. 

Same — Evidence  relating  to,  In  general. — See  Kerr's  Cyc.  Pen. 
C.  S  484  and  note  pars.  46-117. 

Same — Possession  of  stolen  property  as  evidence  of  guilt,  see 
101  A.  S.  48L 

Jjegislative  journals  to  show  due  passage  of  statutes. — See 
58  A.  D.  574. 

Lewd  conduct  with  children,  etc.,  evidence  of. — See  Kerr's 
Cyc.  Pen.  C-  ji  288  and  note  par.  3. 

Libel — Evidence  of  former  acquittal  admissible. — See  Kerr's 
Cyc.  Pen.  C.  8  249  and  note  par.  6. 

Same — Evidence  relating  to,  in  general. — See  Kerr's  Cyc.  Pen. 
C.  f  248  and  note  pars.  27-40;  §253  and  note  pars.  13-17. 

Same — Good  faith  in  publishing  libelous  report,  etc.,  evidence 
of. — See  Kerr's  Cyc.  Pen.  C.  fi  254  and  note  par.  4;  S  256  and  note 
par.    9. 

Same — Jury  to  determine  law  and  fact. — See  post  i  1125. 

Same — Libelous  publication,  malice,  etc.,  evidence  of. — See 
Kerr's  Cyc.  Pen.  C.  |  250  and  note  pars.  1-3. 

Same — Of  separate  plea  in. — See  11  A.  D.  130. 

Same — Publication  of  libel,  evidence  of. — See  Kerr's  Cyc.  Pen. 
C.  §  252  and  note  par.  8. 

Same — When  wealth  of  defendant  is  admissible  In  actions  for 
slander  and  libel. — See  33  A.  R.  377. 

Malicious  and  guilty  intent,  conclusive  presumption  of,  from 
deliberate  commission  of  unlawful  act. — See  Kerr's  Cyc.  C.  C. 
P.  S  1962  subd.  1  and  note. 
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Malicious  injury  to  freehold,  evidence  of. — See  Kerr's  Cyc. 
Pen.  C.  I  602  and  note  par.  6. 

Mayhem,  evidence  of. — See  Kerr's  Cyc.  Pen.  C.  i  203  and  note 
pars.  4,  8. 

Murder — Admissibility,  on  trial  for  murder,  of  testimony  of 
accused  at  coroner's  Inquest.-*— See  70  L.  3S. 

Same — Burden  of  proving  mitlRatfon,  etc.,  In  murdor  trials. 
When  devolves  upon  defendant. — See  'Kerr's  Cyc.  Pen.  C.  §1105 
and  note. 

Same — Circumstantial  evidence  In  trial  for  murder. — See 
Kerr's  Cyc.  Pen.  C.  1 187  and  note  pars.  158-16S. 

Same — Evidence  of.  In  greneral. — See  Kerr's  Cyc.  Pen.  C.  §  187 
and  note  pars.  126-236. 

Same — ^Evidence  of  threats  fcy  deceased  on  trial  for  murder.— 
See  61  A.  D.  53;  3  L.  N.  S.  523. 

Same — In  first  deg'ree,  evidence  showing,  etc. — See  Kerr's 
Cyc.  Pen.  C.  §  190  and  note  par.   16. 

Same — ^Threats  by  deceased  on  trial  for. — See  61  A.  D.  53. 

Newly-discovered  evidence,  showing  of,  on  motion  for  new 
trial. — See  Kerr's  Cyc.  Pen.  C.  fi  1181  subd.   7  and  note. 

Poisoning  cattle,  evidence  of. — See  Kerr's  Cyc.  Pen.  C.  |  596 
and  note  pars.  3,  4. 

Poisoning  may  be  proved  how. — See  65  A.  D.  587. 

Private  writings,  evidence  of  handwriting,  etc.,  in  general. — 
See  Kerr's  Cyc.  C.  C.  P.  H  1929-1951  and  notes. 

Privileged  communications — Between  patient  and  physician, 
rule  not  applicable  in  criminal  cases. — See  Kerr's  Cyc.  Pen.  C. 
151321  et  seq.  and  notes;  Kerr's  Cyc.  C.  C.  P.  {  1881  subd.  4  and 
note. 

Same — Evidence  as  to  probable  cause. — See  Kerr's  Cyc.  Pen. 
C.  I  256  and  note  par.  12. 

Public  writings,  records,  etc.,  evidence  by. — See  Kerr's  Cyc. 
C.  C.  P.  fl  1892-1926  and  notes. 

Rape — Evidence  of,  in  general. — See  Kerr's  Cyc.  Pen.  C.  §  261 
and  note  pars.  6,  10-45,  74,  92-118;  5  263  and  note  pars.  2,  3. 

Same — Evidence  of  mental  infirmity  of  female. — See  Kerr's 
Cyc.  Pen.  C.  I  261  and  note  par.  186. 

Receiving  stolen  property,  evidence  of. — See  Kerr's  Cyc.  Pen. 
C.  I  496  and  note  pars.  10-16. 

Resisting  officers,  evidence  of  official  capacity. — See  Kerr's 
Cyc.  Pen.  C.   S  69  and  note  pars.   5-7. 

Right  of  defendant  to  be  confronted  by  witnesses  against 
him. — See  Kerr's  Cyc.  Pen.  C.  |  686  subd.  3  and  note. 

Robbery,  evidence  of,  in  general. — See  Kerr's  Cyc.  Pen.  C 
I  211  and  note  pars.  68-107. 

Selling  lottery  tickets,  etc.,  evidence  on  trial  for. — See  Kerr's 
Cyc.  Pen.  C.  S  1109  and  note. 
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Selling:  tobacco   to  minors,  proof  of  minority,   when   not  ad- 
missible.— See  Kerr's  Cyc.  Pen.  C.  f  308  and  note  par.  5. 

Shadowing  by  detectives. — See  1  A.  C.  156. 

State's  evidence,  agreements  concerning^,  sufficiency  of,  etc. — 
See    40    A.    S.    767-775. 

Vagrants,  evidence  relating  to,— See  Kerr's  Cyc.  Pen.  C.  i  647 
and  note  pars.  10-12. 

Validity  of  indictment  based  on  testimony  given  by  indicted 
person  before  grand  Jury.— ^ee  6  A.  C.  606. 

Verdict  not  disturbed  where  substantial  conflict  in  evidence 
exists. — See  Kerr's  Cyc.  Pen.  C.  I  1258  and  note. 

View  of  place  where  offense  is  charged  to  have  been  com- 
mitted.— See  Kerr's  Cyc.  Pen.  C.   §  1119  and  note. 

Witnesses — Compelling  attendance  of. — See  Kerr's  Cyc.  Pen. 
C.  §9  1326  et  seq.  and  notes. 

Same — Defendant  as  witness. — See  Kerr's  Cyc.  Pen.  C.  {  1323 
and   note. 

Same — Defendant  not  compelled  to  be  witness. — See  Kerr's 
Cyc.  Pen.  C.  I  688  and  note. 

Same — Effect  upon  trial  and  verdict  of  failure  to  swear  wit- 
ness.— See   4    A.    C.    1023. 

Same — Examination  of — Conditional  examination  of. — See 
Kerr's  Cyc.  Pen.  C.  il  1335  et  seq.  and  notes. 

Same — Same — Cross  examination — Cross  examinatton  involv- 
ing crimination  of  witness. — See  27  A.  R.  140. 

Same — Same — Same — Of  the  accused  in  criminal  prosecutions. 
— See  88  A.  S.  895. 

Same — Same — Same — Right  to  cross-examine  accused  who  has 
taken  witness  stand  as  to  confessions  which  would  not  be  ad- 
missible in  evidence. — See  10  L.  N.  S.  604. 

Same — Same — Definition  of  leading  questions,  and  when  per- 
missible.— See  47  A.  D.  81. 

Same — Same — General  rules  of. — See  Kerr's  Cyc.  C.  C.  P. 
§fi  2042-2054  and  notes. 

Same — Same — In  criminal  actions. — See  Kerr's  Cyc.  Pen.  C. 
{$  1335   et   seq.   and    notes. 

Same — On  commission.— ^See  Kerr's  Cyc.  Pen.  C.  §1849  et  seq. 
and   notes. 

Same — Husband  and  wife — Incompetency  to  testify,  arises 
when. — See  Kerr's  Cyc.  Pen.  C.  I  1322  and  note. 

Same — Same — ^May  be  permitted  to  testify  to  matters  crimi- 
nating each  other. — See  27  A.  D.  377. 

Same — Same — When  not  competent  witnesses  in  criminal  ac- 
tions for  or  against  each  other, — See  Kerr's  Cyc  Pen,  C.  1 1322 
and  note. 

Same — -In  general. — See  Kerr's  Cyc.  Pen.  G.  §fi  1321  et  seq.  and 
notes;  Kerr's  Cyc«  C.  Q.  Fi  H  1S78  et  seq.  and  notes. 
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Same — Interpreters — Included  In  word  '*witne8ses." — See  Kerr's 
Cyc.  Pen.  C.  S  925  and  note  par.  8. 

Same — Same — Swearing  of,  as  witnesses. — See  Kerr's  Cyc.  C. 
C,   P.   fi  1884  and  note. 

Same — Rights  and  duties  of.  in  general. — Sec  Kerr's  Cyc.  C. 
C.  P.  IIS  2064  et  seq.  and  notes. 

Same — Rules   concerning   credibility    of, — See    86    A.    D.    328. 

Same — Subpoenaing,  in  criminal  actions. — See  Kerr's  Cyc.  Pen. 
C.  18  1326  efseq.  and  notes. 

Same — ^Wlio  may  be — In  criminal  actions. — See  Kerr's  Cyc. 
Pen.   C.    M  1321-1323   and    notes. 

Same — Same — Wlien  attorney  is  incompetent  to  testify. — See 
Kerr's  Cyc.  Pen.  C.  §  1321  and  note;  Kerr's  Cyc.  C.  C.  P.  fi  1881 
subd.   2  and  note. 

Same — ^When  evidence  of  absent  witness  is  admissible  in 
criminal  trials. — See  61   A.  S.   886. 

Same — Wilfully  false  in  one  part  of  testimony  to  be  dis- 
trusted in  other  parts. — See  Kerr's  Cyc.  Pen.  C.  §1127  and  note; 
Kerr's  Cyc.  C.  C.  P.  |  2061  subd.  3  and  note. 

A,  C.  R.  439,  7  P.  843  (construed  and  applied):  69  C.  60i, 
604,  8  A.  C.  R.  53,  11  P.  481,  483  (construed;  71  C.  1,  4, 
5.  7,  8.  9.  10,  11  P.  793,  794.  795.  796  (construed  and  applied);  80 
C.  41,  45.  22  P.  80,  81  (construed  as  not  applying);  80  C.  160,  163, 
165,  22  P.  127,  128,  649  (construed);  80  C.  296,  304,  22  P.  207 
(construed  and  applied);  83  C.  380,  382,  23  P.  421,  422  (construed 
and  applied);  86  C.  144,  146,  149,  24  P.  860,  861,  862  (construed 
and  applied);  86  C.  225,  227,  24  P.  998  (construed  as  not  apply- 
ing); 88  C.  233.  239,  26  P.  88  (construed  and  applied);  88  C. 
422,  423,  424.  26  P.  502  (construed  as  not  applying):  89  C.  492, 
Hlatory:  Enacted  February  14,  1872,  founded  on  H  371,  372 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  252;  amended  April 
9,   1880,   Code  Amdts.   1880    (Pen.   pt.),  p.   22. 

68  C.  176.  180,  6  A.  C.  R.  5.^.  8  P.  829,  832  (cited  with 
other  sections  as  to  use  of  words  "conviction"  and  "convicted," 
as  used  in  the  constitution  and  statutes). 

As  to  constitutional  provisions  relating  to  treason,  see  Con- 
stitution of  the  United  'States,  art.  Ill,  I  3,  and  Const.  1879,  art. 
I,  I  20  (Hen.  G.  L.  pp.  xxii,  Ixvii),  providing  for  proof  of  treason 
by  evidence  of  two  witnesses  to  same  overt  act  or  confession 
in  open  court. 

As  to  "conviction."  meaning  of,  see  Kerr's  Cyc.  Pen.  C.  5  1151 
and   note  pars.   5,   6. 

Treason,  evidence  necessary  to  prove. — See  Kerr's  Cyc.  Pen. 
C.  §  37  and  note  par.  24. 

Same — Evidence  of  other  crimes  In  prosecution  for. — See  62 
L.  325. 

Two  witnesses  required  to  prove. — See  Kerr's  Cyc.  Pen.  C. 
1 87   and   note   par.    24. 
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§110Sa.  PEBJUBT,  HOW  FBOYED.  Perjury  mast  be 
proved  by  the  testimony  of  two  witnesses,  or  of  one  witness 
and  corroborating  circumstances. 

Hlstoryi  Enacted  by  Code  Commission.  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  487,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905.  Stats,  and  Amdts. 
1905.  p.  696. 

As  to  evidence  necessary  to  convict  of  perjury,  see  Kerr's  Cyc. 
Pen.  C.  J  118  and  note  pars.   11-25. 

As  to  perjury,  see  Kerr's  Cyc.  Pen.  C.  §  118  and  note  pars. 
11-25. 

§  1104.  EVIDENCE  ON  TBIAL  FOB  CONSPIBACT.  Upon 
a  trial  for  conspiracy,  in  a  case  wbere  an  overt  act  is  neces- 
sary to  constitute  the  ofCense,  the  defendant  cannot  be  con- 
victed unless  one  or  more  overt  acts  are  expressly  alleged 

iSame — Effect  upon  trial  and  verdict  of  failure  to  swear  wit- 
ness.— See   4    A.    C.    1023. 

Same — Examination  of — Conditional  examination  of. — See 
Kerr's  Cyc.  Pen.  C.  H  1335  et  seq.  and  notes. 

Same — Same — Cross  examination — Cross  examination  involv- 
ing crimination  of  witness. — See  27  A.  R.  140. 

Same — Same — Same — Of  the  accused  in  criminal  prosecutions. 
— See  88  A.  S.  895. 

Same — Same — Same — Rl^ht  to  cross-examine  accused  who  has 
taken  witness  stand  as  to  confessions  which  would  not  be  ad- 
missible in  evidence. — See  10  L.  N.  S.  604. 

Same — Same — Definition  of  leading:  questions,  and  when  per- 
missible.— See  47  A.  D.  81. 

Same — Same — General  rules  of. — See  Kerr's  Cyc.  C.  C.  P. 
SI  2042-2054  and  notes. 

Same — Same — In  criminal  actions. — See  Kerr's  Cyc.  Pen.  C. 
fS  1335   et  seq.  and   notes. 

Same — On  commission.— *^See  Kerr's  Cyc.  Pen.  C.  §1349  et  seq. 
and   notes. 

Same — Husband  and  wife — Incompetency  to  testify,  arises 
when. — See  Kerr's  Cyc.  Pen.  C.  |  1322  and  note. 

Same — Same — ^May  be  permitted  to  testify  to  matters  crlml- 
natlngr  each  other.^See  27  A.  D.  377. 

Same — Same — When  not  competent  witnesses  in  criminal  ac- 
tions for  or  against  each  other. — See  Kerr's  Cyc.  Pen.  C.  %  1822 
and  note. 

Same — -In  general. — See  Kerr's  Cyc.  Pen.  C.  §|  1321  et  seq.  and 
notes;  Kerr's  Cyc,  Q.  C,  P.  II 1878  et  seq.  and  notes. 
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§  110&  WHEN  BURDEN  OF  PROOF  SMIFTS  IN  TRIALS 
FOR  MURDER.  Upon  a  trial  for  murder,  the  commission  of 
the  homicide  by  the  defendant  being  proved,  the  burden 
of  proving  circumstances  of  mitigation,  or  that  justify  or 
excuse  it,  devolves  upon  him,  unless  the  proof  on  the  part 
of  the  prosecution  tends  to  show  that  the  crime  committed 
only  amounts  to  manslaughter,  or  that  the  defendant  was 
justifiable  or  excusable. 

Htotoryt  Enacted  February  14,  1872,  re-enactment  of  S  37 
Criminal   Practice  Act   1850,   Stats.   1850,  pp.   232,   233. 

See  "Kerr's  Cyc.  Pen.  C.  for  33  pars,  annotation. 

49  C.  6,  7  (construed  and  applied);  49  C.  610,  611  (construed 
and  applied);  58  C.  249,  251  (construed);  61  C.  387,  394,  395,  396 
(construed  and  applied);  61  C.  527,  528,  529  (construed);  65  C. 
101,  103,  3  P.  402,  403  (construed  and  applied);  67  C.  427,  428,*  7 
A.  C.  R.  439,  7  P.  843  (construed  and  applied);  69  C.  601, 
604,  8  A.  C.  R.  53,  11  P.  481,  483  (construed;  71  C.  1,  4, 
5,  7,  8.  9,  10,  11  P.  793,  794,  795,  796  (construed  and  applied);  80 
C.  41,  45,  22  P.  80,  81  (construed  as  not  applying);  80  C.  160,  163, 
165,  22  P.  127,  128,  549  (construed);  80  C.  296.  304,  22  P.  207 
(construed  and  applied);  83  C.  380,  382,  23  P.  421,  422  (construed 
and  applied);  86  C.  144,  146,  149,  24  P.  860,  861,  862  (construed 
and  applied);  86  C.  225,  227,  24  P.  998  (construed  as  not  apply- 
ing); 88  C.  233,  239,  26  P.  88  (construed  and  applied);  88  C. 
422,   423,   424,   26   P.    502    frnnHtriiPd   syn   not   RnTilvlnnr^.    rq    n     dQo 

Hfatory:  Enacted  February  14,  1872,  founded  on  SI  371,  372 
Criminal  Practice  Act  1851.  Stats.  1851.  p.  252;  amended  April 
9,  1880,  Code  Amdts.   1880   (Pen.  pt.),  p.   22. 

68  C.  176.  180,  6  A.  C.  R.  55,  8  P.  829,  832  (cited  with 
other  sections  as  to  use  of  words  "conviction"  and  "convicted," 
as  used  in  the  constitution  and  statutes). 

As  to  constitutional  provisions  relating  to  treason,  see  Con- 
stitution of  the  United 'States,  art.  Ill,  13.  and  Const.  1879,  art. 
I,  S  20  (Hen.  G.  L.  pp.  xxii,  Ixvii),  providing  for  proof  of  treason 
by  evidence  of  two  witnesses  to  same  overt  act  or  confession 
In   open  court. 

As  to  ''conviction,"  meaning  of,  see  Kerr's  Cyc.  Pen.  C.  {  1151 
and   note   pars.    5,   6. 

Treason,  evidence  necessary  to  prove. — See  Kerr's  Cyc.  Pen. 
C.  §  37  and  note  par.  24. 

Same — Evidence  of  other  crimes  in  prosecution  for. — See  62 
L.  325. 

Two  witnesses  required  to  prove. — See  Kerr's  Cyc,  Pen.  C, 
1 87   and   note   par.    24. 
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fllOSa.  FEBJUBT,  HOW  FBOYED.  Perjury  mast  be 
proved  by  the  testimony  of  two  witnesses,  or  of  one  witness 
and  corroborating  circumstances. 

History  I  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  487,  act  held  unconstitutional,  see 
history,  |  6  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  696. 

As  to  evidence  necessary  to  convict  of  perjury,  see  Kerr's  Cyc. 
Pen.  C.   §118  and  note  pars.  11-25. 

As  to  perjury,  see  Kerr's  Cyc.  Pen.  C.  §  118  and  note  pars. 
11-25. 

§  1104.  EYIDENCE  ON  TBIAL  FOB  CONSFIBACT.  Upon 
a  trial  for  conspiracy,  in  a  case  where  an  overt  act  is  neces- 
sary to  constitute  the  ofCense,  the  defendant  cannot  be  con- 
victed unless  one  or  more  overt  acts  are  expressly  alleged 

Same — Effect  upon  trial  and  verdict  of  failure  to  swear  wit- 
ness.— See    4    A.    C.    1023. 

Same — Examination  of — Condltignal  examination  of. — See 
Kerr's  Cyc.  Pen.  C.  S|  1335  et  seq.  and  notes. 

Same — Same — Cross  examination — Cross  examination  involv- 
ing crimination  of  witness. — See  27  A.  R.  140. 

Same — Same — Same — Of  the  accused  in  criminal  prosecutions. 
— See  88  A.  S.  895. 

Same — Same — Same — Rigrht  to  cross-examine  accused  who  has 

As  to  conspiracy,  Instruction  held  not  erroneous  In  trial  for 
murder,  see  Kerr's  Cyc.  Pen.  C.   S  187  and  note  par.   45. 

As  to  conspiracy,  killingr  resulting  from,  etc.,  .«*ee  Kerr's  Cj'C. 
Pen.  C.   X  187  and  note  pars.  123-134. 

As  to  "conviction."  meaning  of.  see  Kerr's  Cyc.  Pen.  C.  5  1151 

and  note. 

As  to  criminal   conspiracy   defined,   and  punishment  therefor, 

see  Kerr's  Cyc.  Pen.  C.  S  182  and  note. 

As  to  evidence  of  conspiracy  in  specific  offenses,  see  Kerr's 
Cyc.  Pen.  C.  5  1102  note  and  specific  references. 

As  to  evidence  required  to  prove  conspiracy,  see  Kerr's  Cyc. 
Pen.  C.  S  182  and  note  pars.  14-24:  9  1102  and  note  pars.  166-178; 
and  also   3  A.  S.   473-492. 

As  to  preconceived  design,  rnfu.sal  to  give  instruction  relating 
to.  when  erroneous,  see  Kerr's  Cyc.  Pen.  C.  §  187  and  note. 

Conspiracy — Act  or  declaration  of  conspirator,  when  admissi- 
ble against  co-ronspirntor,  In  general. — See  Kerr's  Cyc,  C-  C  P. 
S  1870  subd.  6  and  note. 
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§  1105.  WHEN  BURDEN  OF  PROOF  SMIFTS  IN  TRIALS 
FOR  MURDER.  Upon  a  trial  for  murder,  the  commission  of 
the  homicide  by  the  defendant  being  proved,  the  burden 
of  proving  circumstances  of  mitigation,  or  that  justify  or 
excuse  it,  devolves  upon  him,  unless  the  proof  on  the  part 
of  the  prosecution  tends  to  show  that  the  crime  committed 
only  amounts  to  manslaughter,  or  that  the  defendant  was 
Justifiable  or  excusable. 

HlMtoryt  Enacted  February  14,  1872,  re-enactment  of  1 37 
Criminal   Practice  Act   1850,   Stats.    1850.  pp.   232,   23S. 

See  Kerr's  Cyc.  Pen.  C.  for  33  pars,  annotation. 

49  C.  6,  7  (construed  and  applied):  49  C.  610,  611  (construed 
and  applied);  58  C.  249,  251  (construed):  61  C.  387,  394,  395.  396 
(construed  and  applied);  61  C.  527,  528,  529  (construed);  65  C. 
101,  103.  3  P.  402.  403  (construed  and  applied);  67  C.  427,  428.' 7 
A.  C.  R.  439,  7  P.  843  (construed  and  applied):  69  C.  601. 
604,  8  A.  C.  R.  53,  11  P.  481,  483  (construed:  71  C.  1,  4, 
5,  7,  8,  9,  10,  11  P.  793,  794,  795,  796  (construed  and  applied):  80 
C.  41,  45,  22  P.  80,  81  (construed  as  not  applying);  80  C.  160,  163, 
165.  22  P.  127,  128,  549  (construed);  80  C.  296,  304,  22  P.  207 
(construed  and  applied);  83  C.  380.  382,  23  P.  421,  422  (construed 
and  applied);  86  C.  144,  146,  149,  24  P.  860,  861,  862  (construed 
and  applied);  86  C.  225,  227,  24  P.  998  (construed  as  not  apply- 
ing): 88  C.  233,  239.  26  P.  88  (construed  and  applied);  88  C. 
422,  423,  424,  26  P.  502  (construed  as  not  applying);  89  C.  492. 
499,  500,  26  P.  1082,  1084  (construed  as  not  applying);  93  C. 
427,  443,  26  P.  597,  29  P. '51  (referred  to):  94  C.  45,  47,  29  P. 
709  (construed  and  applied):  98  C.  648,  653,  33  P.  791,  792  (con- 
strued and  applied);  104  C.  373,  378,  37  P.  943  (construed  and  ap- 
plied); 105  C.  32,  34.  38  P.  513  (construed  and  applied);  115  C. 
242.  246,  46  P.  1061  (construed  and  applied);  118  C.  263,  271,  50 
P.  405  (construed  and  applied);  122  C.  171,  178,  54  P.  833  (con- 
strued and  applied);  128  C.  83,  95,  60  P.  670  (construed  in  dls. 
op.);  131  C.  647,  655,  63  P.  1001  (construed  and  applied);  137  C. 
580,  582,  70  P.  662  (cited);  148  C.  418,  421,  83  P.  437  (applied); 
151  C.  592,  595,  91  P.  515,  516  (applied);  1  C.  A.  566.  571,  82  P. 
691    (applied. 

As  to  bare  fear  not  sufficient  to  justify  killlngr,  see  Kerr's 
Cyc.  Pen.  C.  S  198  and  note  par.  5. 

As  to  burden  of  proof  cast  upon  defendant  to  show  Justifica- 
tion after  killing  proved,  see  Kerr's  Cyc.  Pen.  C.  §  187  and  note 
par.  16;  5  188  and  note  pars.  22,  33;  §197  and  note  pars.  68,  69, 
71:  and  f  1102  and  note. 

As   to   evidence   introduced   by  prosecution    tending   to   prove 
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aelf-defense,  defoncUnt  entitled  to  benoflt  ot,  see  Kerr's  Cyc.  Pen. 
C.  §  197  and  note  par.  74. 

As  to  evidence  of  prosecution  proving  guilt  beyond  reason- 
able doubt,  shifting  of  burden  of  proof  to  show  justlflcation,  etc.. 
Instruction  held  erroneous,  see  Kerr's  Cyc.  Pen.  C,  f  197  and 
note  par.   133. 

As  to  circumstances  of  mitigation  justifying  or  excusing  homi- 
cide; instruction  as  to  proof  required,  see  Kerr's  Cyc.  Pen.  C. 
i  197  and  note  par.   140. 

As  to  justification  for  taking  life  in  self-defense,  how  proved, 
see  Kerr's  Cyc.  Pen.  C.  {  197  and  note  pars.  76,  77,  79. 

As  to  murder  in  general,  see  "Kerr's  Cyc.  Pen.  C.  |  187  and 
note. 

As  to  presumption  of  innocence,  continuance  of,  see  Kerr's 
Cyc.  Pen.  C.   §  1096  and  note. 

As  to  right  of  sflf-defense,  instructions  held  not  erroneous, 
see  Kerr's  Cyc.  Pen.  C.  §  197  and  note  par.  158. 

•As  to  verdict  of  murder  in  first  degree,  when  should  be  found, 
see  Kerr's  Cyc.  Pen.  C.  §  190  and  note  par.  16;  and  as  to  verdict 
in  general  in  homicide  cases,  see  Kerr's  Cyc.  Pen.  C.  J  187  and 
note  pars.  109-113;  §188  and  note  par.  31;  §189  and  note  pars. 
107-112;  §190  and  note  pars.  26-33;  §192  and  note  pars.  37-44; 
and  §  196  and  note  pars.  7-10. 


§  1106.  EVIDENCE  ON  A  TBIAL  FOB  BIGAITY.  Upon  a 
trial  for  bigamy,  it  is  not  necessary  to  prove  either  of  the 
marriages  by  the  register,  certificate,  or  other  record  evidence 
thereof,  but  the  same  may  be  proved  by  such  evidence  as  is 
admissable  to  prove  a  marriage  in  other  cases;  and  when 
the  second  marriage  took  place  out  of  this  state,  proof  of 
that  fact,  accompanied  with  proof  of  cohabitation  thereafter 
in  this  state,  is  sufficient  to  Sustain  the  charge. 

History:  Enacted  February  14,  1872,  founded  on  §  121  Crimi- 
nal Practice  Act  1850,  Stats.  1850,  p.  244,  as  amended  May  11* 
1861,  Stats.  1861,  p.  415. 

See  Kerr's  Cyc.  Pen.  C.  for  14  pars,  annotation. 

71  C.  263.  265,  8  A.  C.  R.  14.  12  P.  71,  73  (construed); 
99  C.  286,  289,  9  A.  C.  R.  139,  33  P.  844.  845  (construed); 
130  C.  487.  489.  62  P.  823   (construed  and  applied). 

As  to  bigamy  in  general,  see  Kerr's  Cyc.  Pen.  C.  §281  and 
note:   also   93   A.   D.    252-257. 

As  to  bigamy,  place  where  indictable,  see  Kerr's  Cyc.  Pen.  C. 
§  281  note. 
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As  to  evidence  admissible  in  prosecution  for  blgramy,  see 
Kerr's  Cyc.  Pen.  C.  $  281  note  pars.  2-31. 

As  to  evidence  of  inarriagre  In  criminal  cases,  see  48  A.  D. 
115-117. 

As  to  extraterritorial  force  of  laws  relating:  to  blgramy.  see 
ante  |  281. 

As  to  presumption  of  Innocence,  burden  of  proof,  etc.,  in  gen- 
eral, see  Kerr's  Cyc.  Pen.  C.  §  1096  and  note. 

As  to  presumption  of  Innocence  prevailing:  when  in  conflict 
with  that  of  marriagre,  see  Kerr's  Cyc.  Pen.  C.  8  281  and  note. 

As  to  proof  of  first  marriage,  see  Kerr's  Cyc  Pen.  C.  I  281  and 
note  pars.  23,  24;  also  47  A.  S.  228-232. 

As  to  punishment  of  bigamy,  see  ante  g  283. 

S  1107.  EVIDENCE  UPON  A  TBIAL  FOR  FORGING  BANK 
BILLS,  ETC.  EXPERTS.  Upon  a  trial  for  forging  any  bill 
or  note  purporting  to  be  the  bill  or  note  of  an  Incorporated 
company  or  bank,  or  for  passing,  or  attempting  to  pass,  or 
having  in  possession  with  intent  to  pass,  any  such  forged 
bill  or  note,  it  is  not  necessary  to  prove  the  incorporation 
of  such  bank  or  company  by  the  charter  or  act  of  Incorpor* 
ation,  but  it  may  be  proved  by  general  reputation;  and  per- 
sons of  skill  are  competent  witnesses  to  prove  that  such  bill 
or  note  Ib  forged  or  counterfeited. 

History:  Enacted  February  14,  1872,  re-enactment  of  |  79 
Criminal  Practice  Act  1850,  Stats.  1850,  p.  238. 

Sec  Kerr's  Cyc.  Pen.  C,  for  5  pars,  annotation. 

As  to  evidence  In  forgery  cases  in  groneral,  seo  Kt-rr's  Cyc.  Pon. 
C.  8  470  and  note  pars.  42-121. 

As  to  forgery  in  greneral,  see  Kerr's  Cyc.  Pen.  C.  fi  470  and 
note. 

As  to  forg-Ing:  telegraph  or  teleplione  niossage.s,  avo  K«Tr's 
Cyc.  Pen.  C.  $  474  and  note. 

As  to  making  or  uttering  fictitious  bills,  etc.,  see  Kerr's  Cyc. 
Pen.  C.   I  476  and   note. 

As  to  passing  or  receiving  forged  notes,  pee  Kerr's  Cyc.  Pen. 
C.  -5  475  and  note. 

As  to  varluiu'*'  between  Information  and  proof  In  trial  for 
forg«Ty.  see  Kerr's  Cyc.  Pen.  C.   S  170  and  note  pars.    111!-121. 

§1108.  ABORTION  AND  SEDUCTION,  EVIDENCE  UPON 
A  TBIAL  FOB.  Upon  a  trial  for  procuring  or  attempting 
to  procure  an  abortion,  or  aiding  or  assisting  therein,  or  for 
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inveigling,  enticing,  or  taking  away  an  unmarried  female  of 
previous  chaste  character,  under  the  age  of  eighteen  years, 
for  the  purpose  of  prostitution,  or  aiding  or  assisting  therein, 
the  defendant  cannot  be  convicted  upon  the  testimony  of  the 
woman  upon  or  with  whom  the  ofTense  was  committed,  unless 
she  is  corroborated  by  other  evidence. 

HlatoiTi  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission. Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  487, 
act  held  unconstitutional,  see  history,  %  6  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  696. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

68  C.  176,  180,  6  A.  C.  R.  55,  8  P.  829  (cited  with  other 
sections  as  to  use  of  words  "conviction"  and  "convicted");  118 
C.  672,  674,  50  P.  841   (construed  as  not  applying). 

As  to  advertisInR  any  medicine  or  means  for  producing  or 
facilitating  mlscarriag^c  or  abortion,  see  Kerr's  Cyc.  Pen.  C. 
S  317  and  note. 

As  to  "conviction,"  meaning:  of,  see  Kerr's  Cyc.  Pen.  C.  J  1151 
and  note. 

As  to  seduction  under  promise  of  marriage,  see  Kerr's  Cyc. 
Pen.  C.  §  268  and  note. 

As  to  solIcltin.G:  by  person  of  any  medicine,  drug,  etc.,  and 
takingr  same  with  Intent  thereby  to  produce  mlscarrlagre.  see 
Kerr's  Cyc.  Pen.  C.  S  275  and  note. 

Abortion,  evidence  as  to  pregnancy. — See  Kerr's  Cyc.  Pen.  C. 
%  274  and  note  par.  4;  and  S  1108  and  note. 

Evidence  of  other  crimes  In  prosecution  for  abortion. — See  62 
L.  229. 

Seduction — Evidence  of,  etc. — See  Kerr's  Cyc.  Pen.  C.  |  266  and 
note  pans.   13-18;   5  1108  and  note;   44   A.  D.   172. 

Same — Evidence  of,  In  actions  for  breach  of  promise  of  mar- 
riage.— See  26  A.  D.  677. 

Sam* — Promise  of  marriage  in  action  by  father  for  seduc- 
tion  of  daughter. — See   22   A.   D.   579. 

§1109.  EYIDENCE  ON  A  TRIAL  FOB  SELLING,  ET€^ 
LOTTERY  TICKETS.  Upon  a  trial  for  the  vlolatloii  of  any 
of  the  provisions  of  chapter  nine,  title  nine,  part  one  of  this 
code,  it  is  not  necessary  to  prove  the  existence  of  any  lottery 
in  which  any  lottery  ticket  purports  to  have  been  issued, 
or  to  prove  the  actual  signing  of  any  such  ticket  or  sl^are, 
or  pretended  ticket  or  share,  of  any  pretended  lottery,  nor 
that  any  lottery  ticket,  share,  or  interest  was  signed  or  issued 

666 


TItVIIjCh.II.]    FALSE   PRETENSE,   EVIDENCE.  §  HIO 

by  the  authority  of  any  manager,  or  of  any  person  assuming 
to  have  authority  as  manager;  but  in  all  cases  proof  of  the 
sale,  furnishing,  bartering  or  procuring  of  any  ticket,  share, 
or  interest  therein,  or  of  any  instrument  purporting  to  be 
a  ticket,  or  part  or  share  of  any  such  ticket,  is  evidence  that 
such  share  or  Interest  was  signed  and  issued  according  to 
the  purport  thereof. 

History i  Enacted  February  14,  1872,  founded  upon  |  12  Act 
April  24,  1861,  Stats.  1861,  p.  281. 

As  to  lotteries,  violation  of  provisions  stated  In  section,  etc.. 
see  Kerr's  Cyc.  Pen.  C.  S§  319-326  and  notes. 

UUO.  FALSE  FBETSNSES»  £TIB£NGS  OF.  Upon  a  trial 
for  haying,  with  an  intent  to  cheat  or  defraud  another  de* 
Bignedly,  by  any  false  pretense,  obtained  the  signature  of  any 
person  to  a  written  instrument,  or  having  obtained  from  any 
person  any  labor,  money,  or  property,  whether  real  or  per- 
sonal, or  valuable  thing,  the  defendant  cannot  be  convicted  if 
the  false  pretense  was  expressed  In  language  unaccompanied 
by  a  false  token  or  writing,  unless  the  pretense,  or  some  note 
or  memorandum  thereof  is  in  writing,  subscribed  by  or  in 
the  handwriting  of  the  defendant,  or  unless  the  pretense  is 
proven  by  the  testimony  of  two  witnesses,  or  that  of  one  wit- 
ness and  corroborating  circumstances;  but  this  section  does 
not  apply  to  a  prosecution  for  falsely  representing  or  person- 
ating another,  and,  in  such  assumed  character,  marrying,  or 
receiving  any  money  or  property. 

HIstoryt  Enacted  February  14,  1872,  re-enactment  of  f  376 
Criminal  Practice  Act  1861.  Stats.  1861,  p.  258,  as  amended 
March  13,  1862,  Stats.  1862,  p.  63;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  487,  act  held 
unconstitutional,  see  history,  f  5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  696. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

68  C.  176,  180,  6  A.  C.  R.  55.  8  P.  859  (cited  with  other 
sections  as  to  use  of  words  "conviction"  and  "convicted"):  70 
C.  116,  118,  11  P.  681  (construed  and  applied):  98  C.  661.  668,  33 
P.  630.  631  (construed  and  applied):  36  P.  948  (referred  to);  102 
C.  558.  564,  36  P.  952  (construed  and  applied);  127  C.  207,  59  P. 
880  (referred  to  upon  questions  not  calling:  for  determination); 
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136  C.  266.  272.  67  P.  148  (construed  with  |  HID;  75  P.  180   (con- 
strued):  3  C.  A.  62.  67.  68,  84  P.  449,   451    (applied). 

As  to  "conviction,"  meaning  of,  see  Kerr's  Cyc,  Pen.  C    f  1151 
and  note. 

As  to  evidence  upon  cliarg-o  of  obtalnlnR-  money   under   false 
pretenses,  see  Kerr's  Cyc.  Pen.  C.  8  632  and  note  pars.   13-21. 

False  pretonsi'S — Corpus  delicti  in. — See  19  1^  N.  S.  443. 

Same — Obtaining:  monoy  by.  etc.,  evidence  of. — See  Kerr's  Cyc. 
Pen.  C.  I  532  and  note  pars.  13-23,  60-64. 

_  g^fitnp — Procuring  written  Instrument  upon,  evidence,  etc, — See 
"  — *=■ — »-i110  and  note. 

dence  r«.  .hall  t.ndl  to  connecrZ^  ,  >.  ^^  '"«"  "'"er  evl- 
-ion  Of  the  Offense;  and  the  ToU.!.  !.*"'""*  ^"^  t»>e  coraml.- 
merely  shows  the  commission  ^  Ih^"*°  "  *«"  oxxtRcleat  If  u 
thereof,  (to  effect  e^Sa^  "  °  I^^  ''^  ""t"""  *•"*  «"<=u»»t«nces 
19".  Chap.  292.)  ^  ^"""  ""^  '"«''•  March  24.  1911.     stats. 

of  the  offense,  or  the  circumstances  thereof. 

HIstorr:     Enacted    February    14,    1872,    founded    upon    1 375 
Crimnial  Practice  Act  1851,  Stats.  1851,  pp.   262,  253. 

See  Kerr's  Cyc.  Pen.  C.  for  73  pars,  annotation. 

Code  Hectlon. — 49   C.    629,    630    (construed   and   applied);    50  C. 
419.   450    (construed  and  applied):  50  C.   480,  481,   482   (construed 
and  applied);  53  C.  601,  602   (construed  and  applied);   58  C.  604, 
607     (construed):   66   C.    307,    5    A.   C.   R.   34,   4   P.    20    (construed 
and    applied):    68    C.    176.    180,    G    A.    C.    R.    55,    8    P.    829     (cited 
witli   other  aoctlons  as   to  use   of  words  ''conviction"   and  "con- 
victed"); 69  C.  1,  13.  10  P.  69   (construed  and  applied):  71   C.  17. 
19.  11  P.  799.  800   (construed  and  applied):  72  C.  459.  460,  1  A.  S. 
65.    14   P.    196    (construed   and  applied);    73   C.   348,  349,    360,  351, 
353,  15  P.  5,  6.  7  (construed  and  applied);  84  C.  4S0.  481,  24  P.  32 
(construed  and  applied);  89  C.  492,  498,  26  P.  1082.   1084   (cited): 
96  C.  171,  181,  31  P.  45,  (construed);  98  C.  218,  33  P.  58  (construed 
and  applied);  98  C.  278,  280.  33  P.  98,  99   (construed):  99  C.  574, 
576,  34  P.  238  (construed);  34  P.  514,  515  (construed  and  applied); 
111  C.   11.   14,  15.  43  P.  201   (construed  and  applied);   114  C.  670, 
573,  46   P.   611,   612    (construed  and  applied);    114   C.    632,   634,46 
P.  612  (cited  and  applied);  121  C.  554.  557,  53  P.  1082  (construed); 
122  C.   501.   502.   55  P.   248    (cited);   123  C.   403,   406,   411.   56  P.  44, 
45    (construed  and  applied);   58  P.   55    (construed  and  applied): 
134  C.   301.  310,  66  P.  372    (construed);   135  C.   266,  272.  67  P.  U9 
(construed  with   filllO);   138  C.  338,  341,  71   P.  359    (construed): 
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139  C.  719,  720,  727.  73  P.  609  (construed  and  applied);  141  C. 
229,  232,  74  P.  744  (referred  to);  143  C.  259,  264,  265,  76  P.  1017 
(construed  and  applied);  144  C.  471,  472,  77  P.  1000  (construed 
and  applied);  35  F.  272,  278  (construed  and  applied);  2  C.  A. 
197,  202,  84  P.  364  (applied);  3  C.  A.  68,  70,  84  P.  452,  453  (ap- 
plied); 4  C.  A.  698,  699,  89  P.  133  (construed  and  applied);  7  C. 
A.  480,  481,  94  P.  869.  870  (what  corroboration  of  accomplice  Is 
suflflclent). 

Criminal  Practice  Act  $375. — 39  C.  403,  404  (construed). 

As  to  accomplices,  see  "Kerr's  Cyc.  Pen.  C.  SS  31,  32  and  notes. 

As  to  accomplices,  testimony  of,  see  71' A.  D.  671-678;  31_A<--R. 
522-526:   34   A.  R.   408-411. 


Same — In  criminal  prosecution. — See  71  A.  D.  671;  34  A.  R. 
408;  31  A.  R.  522. 

Same — Whether  a  conviction  may  be  based  upon  the  uncor- 
roborated testimony  of  accomplice, — See  7  A.  C.  R.  22,  24;  71  A. 
D.  671;  34  A.  R.  408;  98  A.  R.  158. 

§111&  IF  THE  EVIDENCE  SHOW  HIGHER  OFFENSE 
THAN  THE  ONE  CHARGED,  PROCEEDINGS  TO  BE  HAD 
THEREON  (repealed). 

HUtoryi  Enacted  February  14,  1872,  founded  on  f|  379,  380 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  253;  repealed  March 
12,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  6;  new  section  num- 
bered I  1112,  relatingr  to  conviction  of  accessory  after  the  fact, 
was  added  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  2$7,  act  held  unconstitutional,  see  his- 
tory, I  5  ante. 

As  to  degrees  of  arson,  see  Kerr's  Cyc.  Pen.  C.  §§  453,  454 
and  notes. 

As  to  degrees  of  burglary,  see  Kerr's  Cyc.  Pen.  C.  $  460  and 
note. 

As  to  degrees  of  larceny,  see  Kerr's  Cyc.  Pen.  C.  §|  486-488  and 
notes. 

As  to  degrees  of  murder,  see  'Kerr's  Cyc.  Pen.  C.  §  189  and 
note. 
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As  to  flndln?  of  degree  of  crime,  see  Kerr's  Cyc.  Pen.  C.  §  1157 
and   note. 

As  to  Instruction  regarding  degree  of  burglary,  see  Kerr's 
Cyc.  Pen.  C.  «  1112,  note. 

As  to  question  wliether  prisoner  is  guilty  of  murder  in  the  first 
or  st'cond  degree  properly  left  to  jury,  see  Kerr*s  Cyc.  Pen.  C. 
{189  and  note  pur.   111. 

As  to  reasonable  doubt  as  to  degree  of  offense,  see  Kerr's  Cyc 
Pen.    C.    S  1097    and    note. 

§  1118.  COURT  MAY  DISGHABeE  JURY  WHEN  IT  HAS 
NOT  JURISDICTION,  ETC.  The  court  may  direct  the  Jury  to 
be  discharged  where  it  appears  that  it  has  not  jurisdiction  of 
the  offense,  or  that  the  facts  charged  do  not  constitute  an 
offense  punishable  by  law. 

Hbitoryi  Enacted  February  14»  1872.  re-enactment  of  |  S81 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  253;  amended  April 
9.   1880,  Code  Amdts.   1880    (Pen.  pt),  p.   22. 

As  to  court  not  having  jurisdiction  of  offense  charged,  ground 
of  demurrer,  see  Kerr's  Cyc.  Pen.  C.  S  1004  subd.  1  and  note. 

As  to  facts  stated  not  sufficient  to  constitute  public  offense, 
ground  of  demurrer,  etc.,  see  Kerr's  Cyc.  Pen.  C.  {  1004  subd. 
4  and  note. 

As  to  offense  committed  within  Jurisdiction  of  two  or  more 
countle.s,  effect  of  conviction  or  acquittal  thereof,  see  Kerr's 
Cyc.  Pen.  C.   9  794  and  note. 

As  to  persons  liable  to  punishment  under  laws  of  tlils  state 
for  public  offense  committed  therein,  etc.,  see  Kerr's  Cyc.  Pen. 
C.    9  777  and   note. 

As  to  proceedings  where  Jury  is  discharged  because  facts  do 
not  constitute  an  offense  punishable  by  law,  see  Kerr's  Cyc. 
Pen.  C.   $  1117  and   note. 

As  to  dismissal  of  action  and  directing  resubmission,  see 
Kerr's  Cyc.  Pen.  C.  5  1117,  note. 

§  1114.  PROCEEDING  IF  JURY  DISCHARGED  FOB  WANT 
OF  JURISDICTION  OF  OFFENSE  COMMITTED  OUT  OF  THE 
STATE.  If  the  jury  be  discharged  because  the  court  has  not 
jurisdiction  of  the  offense  charged,  and  it  appear  that  it  was 
committed  out  of  the  jurisdiction  of  this  state,  the  defendant 
must  be  discharged. 

HlMtoryi  Enacted  February  14,  1872,  re-enactment  of  I S82 
Criminal  Practice  Act  1851.  Stats.  1861,  p.  253;  amended  April 
9,  1880,  Code  Amdts.   1880   (Pen.  pt.),  p.   22. 
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27  C.  840,  842  (referring  to  §  93  Crlm.  Prac.  Act.  corresponcUng 
to  this  section). 

As  to  constructive  presence  In  state  where  crime  Is  consum- 
mated, see  28  L.  289. 

As  to  court  not  having  jurisdiction  of  offense  charged,  ground 
of  demurrer,  see  Kerr's  Cyc.  Pen.  C.  {  1004  subd.  1  and  note. 

As  to  crimes  committed  out  of  the  state,  see  Kerr's  Cyc.  Pen. 
C.  §  27  subd.  3  and  note. 

As  to  offenses  commenced  without  the  state,  but  consummated 
within  its  boundaries,  see  Kerr's  Cyc.  Pen.  C.  f  778  and  note. 

As  to  offense  committed  out  of  jurisdiction  of  this  state,  see 
•Kerr's  Cyc.  Pen.  C.  {  27  subd.  3  and  note. 

As  to  offenses  punishable  within  the  state,  jurisdiction  of,  etc., 
see  Kerr's  Cyc.  Pen.  C.  §  777  and  note. 

f  1115.  PROCEEDING  IN  SUCH  CASE,  WHEN  OFFENSE 
COMMITTED  IN  THE  STATE.  If  the  offense  was  committed 
within  the  exclusive  jurisdiction  of  another  county  of  this 
state,  the  court  must  dlreot  the  defendant  to  be  committed 
for  such  time  as  it  deems  reasonable,  to  await  a  warrant  from 
the  proper  county  for  his  arrest;  or  if  the  offense  Is  a  mis- 
demeanor only,  it  may  admit  him  to  bail  in  an  undertaking, 
with  sufficient  sureties,  that  he  will,  within  such  time  as  the 
court  may  appoint,  render  himself  amenable  to  a  warrant  for 
his  arrest  from  the  proper  county;  and,  If  not  sooner  ar- 
rested thereon,  will  attend  at  the  office  of  the  sheriff  of  the 
county  where  the  trial  was  had,  at  a  certain  time  particularly 
specified  in  the  undertaking,  to  surrender  himself  upon  the 
warrant,  if  issued,  or  that  his  ball  will  forfeit  such  sum  as 
the  court  may  fix,  to  be  mentioned  in  the  undertaking;  and 
the  clerk  must  forthwith  transmit  a  certified  copy  of  the 
Indictment  or  information,  and  of  all  the  papers  filed  in  the 
action,  to  the  district  attorney  of  the  proper  county,  the  ex- 
pense of  which  transmission  is  chargeable  to  that  county. 

Hlatoryi  Enacted  February  14,  1872,  founded  on  IS  383.  384 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  253,  254;  amended 
April  9,   1880,  Code  Amdts.   1880    (Pen.  pt.),  pp.   22,   23. 

As  to  admission  to  ball  of  defendant  arn'stod  in  another 
county,  see  Kerr's  Cyc.  Pen.  C.  H  822,  823  and  notes. 

As  to  proceedings  for  public  offense  triable  In  another  county 
of  the  state,  see  ante  S  827. 

671 


§§  1116,  1117  PENAL  CODE.  [Pt.  II. 

As  to  warrant  Issued  In  one  county  and  executed  in  another, 
see  Kerr's  Cyc.  Pen.  C.  $  819  and  note. 

As  to  warrant  of  arrest,  issuance  of,  etc..  see  Kerr's  Cyc.  Pen. 
C.  Sf  811  et  seq.  and  notes. 

§  1116.  SAME.  If  the  defendant  is  not  arrested  on  a  war- 
rant from  the  proper  county,  as  provided  In  section  eleven 
hundred  and  fifteen,  he  must  be  discharged  from  custody,  or 
his  bail  in  the  action  is  exonerated,  or  money  deposited  in- 
stead of  bail  must  be  refunded,  as  the  case  may  be,  and  the 
sureties  in  the  undertaking,  as  mentioned  in  that  section,  must 
be  discharged.  If  he  is  arrested,  the  same  proceedings  must 
be  had  thereon  as  upon  the  arrest  of  a  defendant  in  another 
county  on  a  warrant  of  arrest  issued  by  a  magistrate. 

Hlatoryt    Enacted  February   14,   1872,  founded  on  ||  386,  886 

Criminal  Practice  Act  1851,   Stats.   1851.  p.   254. 

As  to  warrants  of  arrest,  bail,  etc.,  for  ofFense  triable  in  one 
county  and  arrests  made  in  another,  see  Kerr's  Cyc.  Pen.  C 
S§  819-829  and  notes. 

§  1117.  PB0CEEDI5GS  IF  JUBY  DISCHARGED  BECAUSE 
THE  FACTS  DO  NOT  CONSTITUTE  AN  OFFENSE.     If  the 

jury  is  discharged  because  the  facts  as  charged  do  not  con- 
stitute an  oftense  punishable  by  law,  the  court  must  order  that 
the  defendant,  if  in  custody,  be  discharged;  or  if  admitted  to 
bail,  that  his  bail  be  exonerated;  or  if  he  has  deposited  money 
instead  of  bail,  that  the  money  be  refunded  to  him,  unless  in 
its  opinion  a  new  indictment  or  information  can  be  framed 
upon  which  the  defendant  can  be  legally  convicted,  in  which 
case  it  may  direct  the  district  attorney  to  file  a  new  Informa- 
tion, or  (if  the  defendant  has  not  been  committed  by  a  mag- 
istrate) direct  that  the  case  be  submitted  to  the  same  or 
another  grand  jury;  and  the  same  proceedings  must  be  had 
thereon  as  are  prescribed  in  section  nine  hundred  and  ninety- 
eight;  provided,  that  after  such  order  or  submission  the  de- 
fendant may  be  examined  before  a  magistrate,  and  discharged 
or  committed  by  him  as  in  other  cases. 

Hlfltoryi  Enacted  February  14.  1872,  founded  on  IS  387.  388 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  254;  amended  April 
9,   1880.  Code  Amdts.   1880    (Pen.  pt.),  p.   23. 
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See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

64  C.  260.  268,  30  P.  814  (construed  with  other  sections);  118 
C.  23,  27.  50  P.  15  (construed  and  applied). 

As  to  commitment  in  greneral,  see  Kerr's  Cyc.  Pen.  C.  {§  872- 
877  and  notes. 

As  to  court  directing  Jury  to  be  discharged  where  it  appears 
that  facts  chargred  do  not  constitute  an  offense  punishable  by 
law,  see  Kerr's  Cyc.  Pen.  C.  §  1113  and  note. 

As  to  grrand  Jury  inquiring*  into  public  offense,  committed  or 
triable  within  the  county,  see  Kerr's  Cyc.  Pen.  C.  §  915  and  note. 

As  to  information  in  greneral,  se  Kerr's  Cyc.  Pen.  C.  1 809 
and  note. 

§  1118.  WHEN  EYIDEirCE  OK  EITHEB  SIDE  IS  CLOSED, 
COUBT  MAY  ADTISE  JURY  TO  ACQUIT.  If,  at  any  time 
after  the  evidence  on  either  side  is  closed,  the  court  deems  it 
insufficient  to  warrant  a  conviction,  it  may  advise  the  jury  to 
acquit  the  defendant.  But  the  jury  are  not  bound  by  the 
advice. 

Hlfltoryt  Enacted  February  14.  1872,  re-enactment  of  1 389 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  264. 

See  Kerr's  Cyc.  Pen.  C.  for  23  pars,  annotation. 

70  C.  17,  18,  11  P.  470  (construed  and  applied);  97  C.  400,  401, 
32  P.  317,  318  (construed):  105  C.  262,  266,  38  P.  720  (construed 
and  applied):  114  C.  67.  68,  45  P.  1016  (construed  and  applied); 
118  C.  23,  28,  50  P.  15  (construed  and  applied);  124  C.  551,  553, 
57  P.  470,  45  L.  783  (construed);  132  C.  497,  601.  64  P.  894  (con- 
strued); 143  C.  689.  691.  693,  694,  695,  696,  698.  77  P.  818  (con- 
strued and  applied);  145  C.  736.  739.  79  P.  448,  449  (construed 
and  applied). 

As  to  "conviction,"  meaningr  of,  see  Kerr's  Cyc.  Pen.  C.  {  1151 
and  note  pars.  5,  6. 

As  to  Jeopardy,  see  Kerr's  Cyc.  Pen.  C.   {  687  and  note. 

§1119.  TIEW  OF  PREMISES,  WHEN  ORDERED  AND 
HOW  CONDUCTED.  When,  in  the  opinion  of  the  court,  it 
is  proper  that  the  jury  should  view  the  place  in  which  the 
offense  is  charged  to  have  been  committed,  or  in  which  any 
other  material  fact  occurred,  it  may  order  the  jury  to  be  con- 
ducted in  a  body,  in  the  custody  of  the  sheriff,  to  the  place, 
which  must  be  shown  to  them  by  a  person  appointed  by  the 
court  for  that  purpose;  and  the  sheriff  must  be  sworn  to  suffer 
no  person  to  speak  or  communicate  with  the  jury,  nor  to  do 
Kerr's  Pen.  C— 22  673 


§§  1120, 1121  PENAL.  CODE.  [Pt  II. 

SO  himself,  on  any  subject  connected  with  the  trial,  and  to 
return  them  Into  court  without  unnecessary  delay,  or  at  a 
specified  time. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  1 890. 
with  an  addition,  Criminal  Practice  Act  1851,  Stats.  1861,  p. 
254. 

See  Kerr's  Cyc.  Pen.  C.  for  28  pars,  annotation. 

53  C.  60.  61  (construed  and  applied);  68  C.  623,  625,  626,  630, 
633,  634,  635,  10  P.  169,  170,  174,  175,  176  (construed  and  applied); 
11  P.  501,  502  (cited);  71  C.  602,  606,  12  P.  781.  782   (construed); 

80  C.  538.  539,  541,  22  P.  215  (construed);  33  P.  846.  847  (con- 
strued); 122  C.  171,  188,  54  P.  833  (construed);  137  C.  546,  548. 
70  P.  554  (construed);  5  C.  A.  329,  337,  90  P.  471,  475  (construed 
and  applied). 

As  to  examinlnf?  cattle  for  purpose  of  comparing:  marks,  etc., 
not  authorised  under  this  section,  see  33  P.  846,  847. 

As  to  separation  of  jury  durinsr  view  of  premises,  see  Kerr's 
Cyc.  Pen.  C.  §  1122  and  note. 

§  1120.  KNOWLEDGE  OF  JUBOB  TO  BE  DECLABED  IN 
COUBT,  AIO)  HE  TO  BE  SWOBIT  AS  A  WITIOBSS.  If  a  Juror 
has  any  personal  knowledge  respecting  a  fact  in  controversy 
in  a  cause,  he  must  declare  the  same  in  open  court  during 
the  trial.  If,  during  the  retirement  of  the  jury,  a  Juror  de- 
clare a  fact  which  could  be  eridence  in  the  cause,  as  of  his 
own  knowledge,  the  Jury  must  return  into  court.  In  either  of 
these  cases,  the  Juror  making  the  statement  must  be  sworn  as 
a  witness  and  examined  in  the  presence  of  the  parties. 

HlMtoryt  Enacted  February  14,  1872,  re-enactment  of  i  89S 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  264,  256. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

5  C.  A.  829,  840,  90  P.  471,  476  (construed). 

As  to  application  of  Juror's  knowledge  in  forming  verdict,  see 

81  A.  D.  266,  267. 

As  to  fi:rand  jurors  as  -witnesses,  soo  Kerr's  Cyc.  Pen.  C.  S  926 
and  notf^  pars.  5-8. 

§1181.  JUBOBS  MAT  BE  PEBMITTED  TO  SEPABATE 
DUBING  TBIAL.  The  Jurors  sworn  to  try  an  action  may,  at 
any  time  before  the  submission  of  the  cause  to  the  Jury,  in 
the  discretion  of  the  court,  be  permitted  to  separate  or  be 
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kept  in  charge  of  a  proper  officer.  The  officer  must  be  sworn 
to  keep  the  Jurors  together  until  the  next  meeting  of  the 
court,  to  euffer  no  person  to  speak  to  them  or  communicate 
with  them,  nor  to  do  so  himself,  on  any  subject  connected  with 
the  trial,  and  to  return  them  into  court  at  the  next  meeting 
thereof. 

Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  |  393 
Criminal  Practice  Act  1851,  Stats.  1861.  p.  255;  amended  April 
9.  1880,  Code  Amdts.   1880   (Pen.  pt.).  p.   23. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

Code  iir«tloB. — 116  C.  295,  297,  48  P.  218  (construed  with 
11122);  117  C.  «62,  657,  49  P.  1049,  40  L.  269  (cited);  122  C.  134, 
139,  54  P.  596   (construed);  149  C.  253,  264.  80  P.  387   (applied). 

Criminal  I>ractice  Aet  |  303. — 32  C.  40.  43   (cited). 

As  to  separation  of  Jury  during  trial,  see  60  A.  R.  73-75. 

f  1122.  JURY  AT  EACH  ADJOUBNMEIfT  MUST  BE  AB- 
MONISHEB,  ETC.  The  jury  must  also,  at  each  adjournment 
of  the  court,  whether  permitted  to  separate  or  kept  in  charge 
of  officers,  be  admonished  by  the  court  that  it  is  their  duty 
not  to  converse  among  themselves  or  with  any  one  else  on 
any  subject  connected  with  the  trial,  or  to  form  or  express 
any  opinion  thereon  until  the  cause  Is  finally  submitted  to 
them. 

Hiitoryt  Enacted  February  14,  1872,  re-enactment  of  1 394 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  256. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

84  C.  598,  606,  24  P.  384,  387,  116  C.  295,  297,  48  P.  218  (con- 
strued); 117  C.  652,  657,  49  P.  1049.  40  L.  269  (cited);  149  C. 
253,  265.  86  P.  187  (construed);  4  C.  A.  730,  738,  89  P.  450,  452 
(construed). 

§1128.  PBOCEEBINGS  WHEN  JUBOB  BECOMES  UN- 
ABLE  TO  PEBFOBM  HIS  DUTIES.  If,  before  the  conclusion 
of  the  trial,  a  Juror  becomes  sick,  so  as  to  be  unable  to  per- 
form his  duty,  the  court  may  order  him  to  be  discharged.  In 
that  case  a  new  Juror  may  be  sworn  and  the  trial  begin  anew, 
or  the  Jury  may  be  discharged  and  a  new  Jury  then  or  after- 
wards impaneled. 

676 


1124-1126  PENAL  CODE.  [Pt.  II. 

Hlmtoryt  Enacted  February  14,  1872,  re-enactment  of  S  395 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  256. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

64  C.  60,  61,  28  P.  112,  113  (construed);  72  C.  490.  492,  14  P. 
202,  203  (construed  and  applied);  96  C.  125.  128.  30  P.  1115 
(construed  and  applied);  119  C.  32."?.  332,  51  P.  538  (construed); 
135  C.  462,  463,  464,  465,  67  P.  754.  56  L.  882  (construed  and 
applied). 

As  to  cliallenge  of  Jurors,  when  taken,  see  Kerr*s  Cyc.  Pen, 
C.   §  1068  and  note. 

As  to  peremptory  challene:es,  how  and  wlien  taken,  number 
allowed,  etc.,  see  Kerr's  Cyc.  Pen.  C.  {f  1069,  1070  and  notes. 

§  1124.  COUBT  TO  DECIDE  QUESTIONS  OF  LAW  ARIS- 
ING DUBING  TBIAL.  The  court  must  decide  all  questions  of 
law  which  arise  in  the  course  of  a  trial. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  I  S99 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  266. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

As  to  jeopardy  in  greneral,  see  Kerr's  Cyc.  Pen.  C.  f  687  and 
note. 

As  to  province  of  Judgre  in  instructing-  the  jury  as  to  law,  see 
Kerr's  Cyc.  Pen.  C.  §  1127  and  note. 

As  to  rlg-ht  of  jury  in  libel  cases  to  determine  both  law  and 
fact,  see  Kerr's  Cyc.  Pen.  C.  S  1125  and  note. 

§1125.  ON  TBIAL  FOB  LIBEL  JUBY  TO  DETEBMINE 
LAW  AND  FACT.  On  a  trial  for  libel,  the  jury  has  the  right 
to  determine  the  law  and  the  fact. 

Hiiitoryt  Enacted  February  14,  1872,  re-enactment  of  1 397 
Crimnial  Practice  Act  1851,  Stats.  1851,  p.  256;  amended  April 
9,  1880,  Code  Amdts.  1880   (Pen.  pt.).  p.  23. 

Evidence  as  to  libel. — See  note  §  1102,  ante. 

Right  of  jury  to  determine  law  and  fact  In  libel  cases,  see 
Kerr's  Cyc.  Pen.  C.  $  251  and  note,  above  section  being,  in  part, 
repetition  of  last-named  section. 

§  1126.  IN  ALL  OTHEB  CASES  COUBT  TO  DECIDE  QUES- 
TIONS OF  LAW.  On  a  trial  for  any  other  offense  than  Ubel, 
questions  of  law  are  to  be  decided  by  the  court,  questions  of 
fact  by  the  jury;  and,  although  the  Jury  have  the  power  to 
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find  a  general  verdict,  which  includes  questions  of  law  as 
well  as  of  fact,  they  are  bound,  nevertheless,  to  receive  as  law 
what  is  laid  down  as  such  by  the  court 

Hiitoryt  Enacted  February  14,  1872,  founded  on  I  398  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  256;  amended  April  9, 
1880,  Code  Amdts.   1880   (Pen.  pt.),  p.   23. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

113  C.  569,  572,  45  P.  844  (construed  and  applied);  4  C.  A.  63, 
68.  87  P.  384,  386   (applied). 

As  to  instructions  in  greneral,  see  ICerr's  Cyc.  Pen.  C.  S  1127 
and  note. 

As  to  instructions  in  particular  offenses,  see  Kerr's  Cyc.  Pen. 
C.    {1127   and  note. 

As  to  questions  of  law,  duty  of  court  to  decide,  see  Kerr's 
Cyc.  Pen.  C.  I  1124  and  note. 

«U27.  DUTY  OF  COUBT  IK  CHABGIK6  JUBT.  In  charg- 
Ing  the  Jury  the  court  must  state  to  them  all  matters  of  law 
necessary  for  their  information.  All  Instructions  given  (ex- 
cept such  as  might  incidentally  be  given  during  the  admission 
of  evidence)  shall  be  in  writing,  unless  both  parties  request 
the  giving  of  an  oral  instruction,  or  consent  thereto,  and  when 
so  given  orally,  all  instructions  must  be  taken  down  by  the 
phonographic  reporter.  Either  party  may  present  to  the  court 
any  written  charge,  and  request  that  it  be  given.  If  the  court 
thinks  it  correct  and  pertinent,  it  must  be  given;  if  not,  it 
must  be  refused.  Upon  each  charge  presented  and  given  or 
refused,  the  court  must  indorse  and  sign  its  decision.  If 
part  be  given  and  part  refused,  the  court  must  distinguish, 
showing  by  the  indorsement  what  part  of  the  charge  was 
given  and  what  part  refused. 

Himtorrt  Enacted  February  14,  1872,  founded  on  H  399,  400, 
401.  Criminal  Practice  Act  1851,  Stats.  1851,  p.  255;  amended 
March   27,   1897.  Stats,  and  Amdts.   1897,  p.   184. 

See  Kerr's  Cyc.  Pen.  C.  for  153  pars,  annotation. 

Code  nectlon. — 58  C.  249,  252  (construed  with  8  1207);  69  C. 
226.  237.  7  A.  C.  R.  152,  10  P.  502,  509  (construed  and  applied); 
77  C.  179,  181,  19  P.  258,  259  (construed  and  applied);  78  C.  1, 
2,  20  P.  35  (construed  with  §1207);  93  C.  658,  660,  29  P.  243.  244 
(construed   in    dis.   op.);    105   C.    669,    672,    39    P.   35    (construed); 
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114  C.  554,  557,  47  P.  41  (construed);  56  P.  98,  99  (construed  and 
applied):  123  C.  482,  489  (applied— effect  of  indorsement,  "given 
as  modified" — erroneously  cited  as  8  1227),  56  P.  251,  253  (cor- 
rect citation);  127  C.  545,  547,  59  P.  984  (construed  and  applied); 
131  C.  647,  663,  63  P.  1001  (construed  and  applied  with  |1093); 
135  C.  442,  445,  67  P.  694  (construed  and  applied);  139  C.  108. 
Ill,  72  P,  829  (construed  in  dis.  op.):  3  C.  A.  221,  223,  84  P.  843. 
844  (construed);  6  C.  A.  336,  339,  92  P.  313  (duty  of  court  under 
this  and  §  1093). 

Crlmlmail  Practice  Act  §{400,  401. — 44  C.  598,  599  (referred  to). 

As  to  arson,  instructions  as  to  intent,  see  Kerr's  Cyc.  Pen.  C. 
S  447  and  note  pars.  29-31. 

As  to  assault  with  caustic  chemicals,  instructions  relating  to, 
see  Kerr's  Cyc.  Pen.  C.  §  244  and  note  pars.  4,  5. 

As  to  assault  with  deadly  weapons,  instructions  relating  to, 
^fioe  Kerr's  Cyc.  Pen.  C.  §  245  and  note  pars.  125-132. 

As  to  assault  wltli  intent  to  commit  murder,  instructions  re- 
lating to,  see  Kerr's  Cyc.  Pen.  C.  S  217  and  note  pars.  63-80. 

As  to  assault  with  intent  to  commit  rape,  instructions  relating 
to,  see  Kerr's  Cyc.  Pen.  C.  S  220  and  note  pars.  73-75. 

As  to  attempts  to  commit  crimes,  instructions  relating  to, 
see  Kerr's  Cyc.  Pen.  C.   §  664  and  note  par.   36. 

As  to  bigamy,  instructions  properly  refused,  see  Kerr's  Cyc. 
Pen.  C.  §  281  and  note  par.  36. 

As  to  burglary,  instructions  relating  to,  In  general,  see  Kerr's 
Cyc.  Pen.  C.  $  459  and  note  pars.  92-112. 

As  to  circumstantial  evidence,  when  court  not  required  to 
instruct  upon,  see  Kerr's  Cyc.  Pen.  C.  §  187  and  note  par.  25. 

As  to  conspiracy  to  commit  felony,  manslaughter,  etc.,  in- 
structions held  not  erroneous,  aee  Kerr's  Cyc.  Pen.  C.  %  192  and 
note  pars.  21,  22. 

As  to  corroborating  evidence  of  accomplice,  raising  merely  a 
suspicion  insufficient,  see  Kerr's  Cyc.  Pen.  C.  $1111  and  note 
par.    19. 

As  to  crime  against  nature,  Instructions  properly  refused,  see 
Kerr's  Cyc.  Pen,  C.  {  286  and  note  par.  17. 

As  to  embezzlement  and  falsification  of  accounts  by  public 
officer,  instructions  lield  erroneous,  see  Kerr's  Cyc.  Pen.  C.  5  424 
and  note  pars.   4,  5. 

As  to  embezzlement  by  bailee,  tenant,  etc.,  instructions  relat- 
ing to,  see  Kerr's  Cyc.  Pen.  C.  §  507  and  note  pars.  21,  26. 

As  to  embezzlement  by  clerk,  agent,  etc.,  instructions  relat- 
ing to,  see  Kerr's  Cyc.  Pen.  C.  §  508  and  note  pars.  14,  17. 

As  to  embezzlement  by  officers  of  state,  etc.,  instructions 
relating  to,  see  Kerr's  Cyc.  Pen.  C.  I  504  and  note  pars.  34-43. 

As  to  embezzlement  by  trustee,  banker,  etc..  Instructions  relat- 
ing to,  see  Kerr's  Cyc.  Pen.  C.   §  506  and  note  par.   16. 
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As  to  embezzlement,  instructions  relatinsr  to,  see  Kerr's  Cyc. 
Pen.  C.  I  603  and  note  pars.  28-33. 

As  to  fictitious  bills,  making,  uttering,  etc.,  of,  Instructions 
relating:  to,  see  Kerr's  Cyc.  Pen.  C.  §  476  and  note  pars.  28,  29. 

As  to  forgery  of  wills,  conveyances,  etc..  Instructions  relating 
to,  see  Kerr's  Cyc.  Pen.  C.  S  470  and  note  pars.  109,  111. 

As  to  gaming,  erroneous  instructions  as  to  elements  of  game 
of  tan,  see  Kerr's  Cyc.  Pen.  C.  {  330  and  note  par.  34. 

As  to  grand  larceny,  instructions  relating  to,  see  Kerr's  Cyc. 
Pen.  C.  I  487  and  note  pars.  11,  12,  29,  30. 

As  to  guilt  of  defendant,  Instruction  defective  In  assuming, 
see  Kerr's  Cyc.  Pen.  C.  |  187  and  note  par.  27. 

As  to  homicide,  instructions  held  not  erroneous,  see  Kerr's 
Cyc.  Pen.  C.  9  187  and  note  pars.  37-54. 

As  to  homicide,  instructions  to  Jury,  held  erroneous,  see  Kerr's 
Cyc.  Pen.  C.  I  187  and  note  pars,  29-36. 

As  to  incest,  instruction  held  not  erroneous,  see  Kerr's  Qyc. 
Pen.  C.  f  285  and  note  par.  32. 

As  to  injuries  to  highways,  etc.,  instructions  relating  to,  see 
Kerr's  Cyc.  Pen.  C.  S  588  and  note  par.  4. 

As  to  "Instructing"  jury  to  acquit  instead  of  "advising"  them 
to  acquit,  see  Kerr's  Cyc.  Pen.  C.  f  1118  and  note. 

As  to  instruction  on  credibility  of  defendant  as  witness,  see 
Kerr's  Cyc.  Pen.  C.  S  1323  and  note. 

As  to  Justifiable  homicide,  Instructions  held  erroneous  or 
prejudicial,  see  Kerr's  Cyc.  Pen.  C.  f  197  and  note  pars.  123-151. 

As  to  Justifiable  homicide,  instructions  held  not  erroneous  or 
harmless,  see  Kerr's  Cyc.  Pen.  C.  §  197  and  note  pars.  152-175. 

As  to  larceny  committed  in  part  in  this  state,  instructions  as 
to,  see  Kerr's  Cyc.  Pen.  C.  f  497  and  note  par.  9. 

As  to  larceny,  instructions  relating  to,  in  general,  see  Kerr's 
Cyc.  Pen.  C.  J  484  and  note  pars.  155-194. 

As  to  lewd  conduct  with  children,  instructions  held  erroneous, 
see  Kerr's  Cyc.  Pen.  C.  |  288  and  note  par.   10. 

As  to  libel,  instructions  of  court  advisory  only,  sec  Kerr's 
Cyc.  Pen.  C.  f  248  and  note  pars.  54-56;  and  S  251  and  note 
par.   16. 

As  to  malice,  instructions  held  not  erroneous,  see  Kerr's  Cyc. 
Pen.  C.  §188  and  note  par.  26. 

As  to  manslaughter,  instructions  as  to.  in  general,  see  Kerr's 
Cyc.  Pen.  C.  S  19-  and  note  pars.  20-33. 

As.  to  marriage,  Instructions  held  not  erroneous,  see  Kerr's 
Cyc.  Pen.  C.  f  268  and  note  par.  11. 

As  to  mayhem,  instruction  in,  see  Kerr's  Cyc.  Pen.  C.  i  203 
and  note  par.  3. 

As  to  murder,  degrees  of,  etc.,  instructions  lield  erroneous, 
see  Kerr's  Cyc  Pen.  C.  §  189  and  note  pars.  73-81. 
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As  to  murder,  degrees  of.  Instructions  held  not  erroneous,  see 
Kerr's  Cyc.  Pen.  C.  |  189  and  note  pars.  82-98. 

As  to  murder,  desrrees  of,  Instructions  properly  or  erroneously 
refused,  see  Kerr's  Cyc.  Pen.  C.  |  189  and  note  pars.  99-106. 

As  to  murder,  instructions  relatingr  to,  in  g:eneral,  see  Kerr's 
Cyc.  Pen.  C.  1 187  and  note  pars.  22-77. 

As  to  personatinsT  another  in  private  or  official  capacity,  in- 
struction relating  to,  see  Kerr's  Cyc.  Pen.  C.  f  529  and  note 
par.  4. 

As  to  poisonous  substances,  attempts  to  kill,  instruction  held 
erroneous,  see  Kerr's  Cyc.  Pen.  C.  5  216  and  note  par.  11. 

As  to  presumption  of  Innocence,  see  Kerr's  Cyc.  Pen.  C.  S  1096, 
note  pars.  4-13. 

As  to  prior  Improper  convictions,  Instruction  held  erroneous, 
see  Kerr's  Cyc.  Pen.  C.  §187  and  note  par.  56. 

As  to  rape,  instructions  relating:  to,  see  Kerr's  Cyc.  Pen.  C. 
8  261  and  note  pars,  52-65,  126-134;  5  263  and  note  pars.  6,  7. 

As  to  reasonable  doubt,  see  48  A.  S.  566;  TCerr's  Cyc.  Pen.  C. 
§  1096,    note   pars.   17-41. 

As  to  recelvlngr  stolen  property,  instructions  relating  to.  see 
Kerr's  Cyc.  Pen.  C.  5  496  and  note  pars.  23-25. 

As  to  robbery,  instructions  relating:  to,  see  Kerr's  Cyc  Pen. 
C.   I  211  and  note  pars.   120-162. 

As  to  seduction,  instructions  relating  to,  In  general,  see  Kerr's 
Cyc.  Pen.  C.  S  268  and  note  pars.  20-23. 

As  to  self-defense,  instructions  relating  to,  in  general,  see 
Kerr's  Cyc.  Pen.  C.  §  197  and  note  pars.  123-189. 

As  to  self-defense,  necessity,  etc.,  see  Kerr's  Cyc.  Pen.  C.  |  198 
and  note  pars.  22-27. 

As  to  sending  threatening  letter  with  Intent  to  extort  money, 
etc.,  Instructions  relating  to,  see  Kerr's  Cyc.  Pen.  C.  {  523  and 
note  par.   4. 

As  to  verdict,  instructions  as  to  forms  of,  etc.,  see  Kerr's 
Cyc.  Pen.  C.  §  1150  and  note. 

§  112a  JURT  MAT  DECIDE  Ilf  COUBT  OB  BETIBE  IN 
CUSTODY  OF  OFFICER.  OATH  OF  OFFICERS.  After  hear- 
ing the  charge,  the  jury  may  either  decide  In  court  or  may 
retire  for  deliberation.  If  they  do  not  agree  without  retiring, 
an  officer  must  be  awom  to  keep  them  together  in  some  pri- 
vate and  convenient  place,  and  not  to  permit  any  person  to 
speak  to  or  communicate  with  them,  nor  to  do  so  himself,, 
unless  by  order  of  the  court,  or  to  ask  them  whether  they 
have  agreed  upon  a  verdict,  and  to  return  them  into  court 
when  they  have  so  agreed,  or  when  ordered  hy  the  court 
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Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  1 402 
Criminal  Practice  Act  1861,  Stats.  1851,  pp.   255,  256. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 

Code  Mcctlon. — 111  C.  78,  85,  43  P.  404  (construed  and  applied); 
143  C.  208,  210,  212,  101  A.  S.  92,  7^  P.  954  (construed  and 
applied). 

Criminal  Practice  Act  {402. — 21  C.  337,  338,  339   (construed). 

As  to  form  of  verdict  for  lesser  offense  included  In  indict- 
ment, see  >Kerr's  Cyc.  Pen.  C.  f  1159  and  note. 

As  to  grrounds  for  new  trial  in  general ,  see  Kerr's  Cyc.  Pen. 
C.    f  1181    and  note. 

As  to  new  trial,  separation  of  jury  without  leave  of  court, 
etc.,  as  ground  of,  see  Kerr's  Cyc.  Pen.  C.  §1181  subd.  3  and  note. 

As  to  oath  administered  to  officer  in  chargre  of  Jury,  see  post 
f  1440. 

As  to  obtaining  money  by  false  pretense,  etc.,  instructions 
relating  to,  see  Kerr's  Cyc.  Pen.  C.  S  532  and  note  pars.  52-56. 

As  to  verdict,  forms  of,  in  general,  see  Kerr's  Cyc.  Pen.  C. 
S  1150  and  note. 

§1129.  WHEN  D£F£irDANT  ON  BAIL  AFPEABS  FOB 
TBIAL  HE  MAT  BE  COMMITTED.  When  a  defendant  who 
has  given  bail  appears  for  trial,  the  court  may,  in  its  discre- 
tion, at  any  time  after  his  appearance  for  trial,  order  him  to 
be  committed  to  the  custody  of  the  proper  officer  of  the 
county,  to  abide  the  judgment  or  further  order  of  the  court, 
and  he  must  be  committed  and  held  in  custody  accordingly. 

Htotorjt  Enacted  February  14,  1872,  re-enactment  of  1 403 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  266. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

59  C.  674,  676  (construed  and  applied);  102  C.  308,  311  (cited 
erroneously  for  §1129  C.  C.  P.),  36  P.  590  (correct  citation); 
160  C.  665,  667,  89  P.  605.  606   (applied). 

As  to  exoneration  of  sureties,  upon  surrender  of  defendant, 
in  general,  see  Kerr's  Cyc.  Pen.  C.  §  1300  and  note. 

§1180.  IF  DISTBICT  ATTOBNEY  FAILS  TO  ATTEND, 
COUBT  MAT  APPOINT.  If  the  district  attorney  fails  to  at- 
tend at  the  trial,  the  court  must  appoint  some  attorney  at 
law  to  perform  the  duties  of  the  district  attorney  on  such 
trial. 

History:     Enacted  February  14,  1872. 
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See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

98  C.  138,  142,  32  P.  864  (construed  and  applied);  135  C.  412. 
414,  415,  67  P.  498  (construed). 

As  to  argrument  by  district  attorney  or  other  counsel  for  peo- 
ple, see  Kerr's  Cyc.  Pen.  C.  8  1093  subd.  5  and  note. 

As  to  associate  counsel  for  the  people,  see  Kerr's  Cyc.  Pen. 
C.  S  1093  and  note. 

As  to  district  attorney,  duties  of,  see  Kerr's  Cyc.  Pol.  C. 
{{  4256-4258  and  notes. 

As  to  order  of  argrument,  see  Kerr's  Cyc.  Pen.  C.  H  1093-1095 
and  notes. 

I IISL  WHEN  ALLEGATIONS. OF  ElBEZZLEMENJ  SUS- 
TAINED. Upon  a  trial  for  larceny  or  embezKlement  of 
money,  bank  notes,  certificates  of  stock,  or  valuable  securities, 
the  allegation  of  the  Indictment  or  Information,  so  far  as 
regards  the  description  of  the  property,  Is  sustained,  if  the 
offender  be  proved  to  have  embezzled  or  stolen  any  money. 
bank  notes,  certificates  of  stock,  or  valuable  security,  although 
the  particular  species  of  coin  or  other  money,  or  the  num- 
ber, denomination,  or  kind  of  bank  notes,  certificates  of  stock, 
or  valuable  security,  be  not  proved;  and  upon  a  trial  for 
embezzlement,  if  the  offender  be  proved  to  have  embezzled  any 
piece  of  coin  or  other  money,  any  bank  note,  certificate  of 
stock,  or  valuable  security,  although  such  piece  of  coin  or 
other  money,  or  such  bank  note,  certificate  of  stock,  or  val- 
uable security,  may  have  been  delivered  to  him  In  order  that 
some  part  of  the  value  thereof  should  be  returned  to  the 
party  delivering  the  same,  and  such  part  shall  have  been 
returned  accordingly. 

History  t  Enacted  March  80,  1874,  Code  Amdts.  1878-4,  p. 
445;  amended  April  9,  1880,  Code  Amdts.  1880   (Pen.  pt.).  p.  24. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

56  C.  77,  80  (construed);  66  C.  271,  277.  5  P.  240  (construed 
and  applied):  69  C.  226,  237,  7  A.  C.  R.  152,  10  P.  502,  509  (con- 
strued and  applied);  108  C.  538,  541,  41  P.  401  (construed  with 
S967). 

As  to  embezzlement  In  Keneral,  see  'Kerr's  Cyc.  Pen.  C.  i  424 
and   note. 

As  to  evidence  of  embezzlement,  see  note  $  1102,  ante. 

As  to  Indictment,  sufficiency  of,  for  embezzlement,  see  Kerr's 
Cyc.  Pen.  C.  S  967  and  note. 

As  to  larceny  in  general,  see  Kerr's  Cyc.  Pen.  C.  $  484  and  note. 

As  to  robbery,  see  Kerr's  Cyc.  Pen.  C.  {  211  and  note. 
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CHAPTER  III. 

CONDUCT  OF  THE  JURY  AFTER  THE  CAUSE   IS 

SUBMITTED  TO  THEM. 

i  1135.     Room  and  accommodations  for  the  jury  after  retire- 
ment, how  provided, 
i  1136.    Juries  to  be  supplied  with  food  and  lodging. 
1 1137.     What  papers  the  Jury  may  take  with  them« 
I  1138.     Return  of  Jury  for  Information. 

1 1139.  If  Juror  after  retirement  become  sick,  etc.,  Jury  to  be 

discharged. 

1 1140.  Not  to  be  discharged  for  any  other  cause,  unless  there 

is  no  reasonable  probability  that  they  can  agree. 

1 1141.  When  Jury  discharged  or  prevented  from  giving  a  ver- 

dict, cause  to  be  again  tried. 

1 1142.  Court  may  adjourn  during  absence  of  Jury,  but  deemed 

open  for  all  purposes  connected  with   cause. 

1 1143.  Jurors'  fees.     Pasnnent  of  same. 

1 118&  BOOM  AND  ACCOMMODATIONS  FOB  THE  JUBY 
AFTEB  BETIBEMEirT,  HOW  PBOTIDED.  A  room  must  be 
prOTlded  by  the  sapervlsors  of  each  county  for  the  use  of  the 
Jury,  upon  their  retirement  for  deliberation,  with  suitable  fur- 
nltore,  fuel,  lights,  and  stationery.  If  the  supervisors  neg- 
lect, the  court  may^order  the  sheriff  to  do  so,  and  the  ex- 
penses incnrred  by  him  in.  carrying  the  order  into  effect,  when 
certified  by  the  court,  are  a  connty  charge. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  i  404 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  256. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

143  C.  208,  210.  101  A.  S.  92,  76  P.  954  (cited  with  §1128);  1 
C.  A.  566,  571,  82  P.  691   (construed). 

As  to  expenses  of  Jury,  see  Kerr's  Cyc.  Pol.  C.  S  4344  subd.  3 
and  note. 

As  to  separation  of  Jury  prior  to  submission  of  cause,  see 
Kerr's  Cyc.  Pen.  C.  {  1128  and  note. 

IllSe.  JUBIES  TO  BE  SUPPLIED  WLTR  FOOD  AITD 
LODGING.  While  the  Jury  are  kept  together,  either  during 
the  progress  of  the  trial  or  after  their  retirement  for  delibera- 
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Hon,  the  court  must  direct  the  sherift  to  provide  the  jury  with 
suitable  and  sufficient  food  and  lodging,  or  other  reasonable 
necessities.  And  the  auditor,  upon  the  order  of  the  court,  shall 
draw  his  warrant  for  the  expenses  so  incurred,  and  the  same 
shall  he  paid  by  the  treasurer  of  the  county,  or  city  and 
county,  out  of  the  general  fund. 

Hlfltoryt  Enacted  February  14,  1872,  ro-pnactmont  of  |  405 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  256;  amended  March 
28,  1901,  Stats,  and  Amdts.  1900-1,  p.  654. 

Seo  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

61  C.  164,  186,  188,  44  A.  R.  549  (applied  in  con.  op.):  78  C. 
317,  338,  8  A.  C.  R.  484,  20  P.  719,  728  (cited);  111  C.  78. 
85.  43  P.  404  (construed  and  applied  with  8  1128);  143  C.  208. 
210.  101  A.  S.  R.  92,  76  P.  954  (cited  with  §1128);  1  C.  A.  566. 
571,   82   P.   691    (referred  to). 

As  to  misconduct  of  jury,  when  ground  for  motion  for  new 
trial,  see  Kerr's  Gyc.  Pen.  C.  8  1181  and  note. 

As  to  misconduct  of  Jury,  when  ground  for  new  trial,  see 
Kerr's  Cyc.  Pen.  C.   S  1128  and  note. 

§1137.  WHAT  PAFEBS  THE  JUBI  MAT  TAKE  WITH 
THEM.  Upon  retiring  for  dellheration,  the  Jury  may  take 
with  them  a^l  papers  (except  depositions)  which  have  been 
received  as  evidence  in  the  cause,  or  copies  of  such  public 
records  or  private  documents  given  in  evidence  as  ought  not, 
in  the  opinion  of  the  court,  to  be  taken  from  the  person  having 
them  in  possession.  They  may  also  take  with  them  the 
written  instructions  given,  and  notes  of  the  testimony  or 
other  proceedings  on  the  trial,  taken  by  themselves  or  any 
of  them,  but  none  taken  by  any  other  person. 

HlstoiTt  Bnacted  February  14,  1872,  founded  on  ||  406,  407 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  256. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

61  C.  548,  551,  553  (construed  and  applied);  74  C.  482,  486.  16 
P.  244  (applied):  120  C.  7,  11,  52  P.  112  (applied):  146  C.  471. 
481,  482,  80  P.  722  (referred  to);  1  C.  A.  566,  571.  82  P.  691  (re- 
ferred to). 

f  lltS.  BETUBN  OF  JUBY  FOB  INFOBMATION.  After 
the  Jury  have  retired  for  deliberation,  if  there  be  any  difl- 
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agreement  between  them  as  to  the  testimony,  or  if  they  desire 
to  be  informed  on  any  point  of  law  arising  in  the  cause,  they 
must  require  the  officer  to  condi^ct  them  into  court.  Upon 
being  brought  into  court,  the  information  required  must  be 
given  in  the  presence  of,  or  after  notice  to,  the  district  at- 
torney, and  the  defendant  or  his  counsel,  or  after  they  have 
been  called. 

History >  Enacted  February  14,  1872,  re-enactment  of  (408 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  256;  amended  March 
30,  1874.  Code  Amdts.  1873-4,  pp.  445,  446. 

See  Kerr's  Cyc.  Pen.  C.  for  14  pars,  annotation. 

Code  seetlom 53  C.  574,  575   (construed);   65  C.  568,  569,  4  P. 

572  (construed);  111  C.  78,  85,  43  P.  404  (applied);  1  C.  A.  566. 
571,  82  P.  566,  671   (cited).. 

Criminal  Practice  Act  S  408. — 37  C.  274.  276  (referred  to). 

As  to  charging:  a  Jury,  In  general,  sec  Kerr's  Cyc.  Pen.  C. 
f  1127  and  note.  * 

As  to  statements  of  court  urging  agreement,  see  Kerr's  Cyc. 
Pen.  C.  S  1140  note  pars.  10,  11. 

§  1139.  IF  JUBOB  AFTEB  BETIBEMENT  BECOSOB  SICK, 
ETC^  JUBY  TO  BE  DISCHABOED.  If,  after  the  retirement 
of  the  jury,  one  of  them  be  taken  so  sick  as  to  prevent  the 
continuance  of  his  duty,  or  any  other  accident  or  cause  occur 
to  prevent  their  being  kept  for  deliberation,  the  jury  may  be 
discharged. 

HlMtoryt  Enacted  February  14,  1872.  re-enactment  of  ( 409 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  256. 

See  Kerr's  Cyc.  Pen.  G.  for  2  pars,  annotation. 
As  to  discharge  of  Jury  on  account  of  sickness  of  juror  before 
retirement,  see  Kerr's  Cyc.  Pen.  C.  §  1123  and  note. 


§1140.  NOT  TO  BE  BISCHABGEB  FOB  ANY  OTHEB 
CAUSE,  UNLESS  THEBE  IS  NO  BEASONABLE  PBOBA- 
BILITY  THAT  THEY  CAN  AGBEE.  Except  as  provided  In 
the  last  section,  the  jury  cannot  be  discharged  after  the  cause 
Is  submitted  to  them  until  they  have  agreed  upon  their  ver- 
dict and  rendered  It  in  open  court,  unless  by  consent  of  both 
parties,  entered  upon  the  minutes,  or  unless,  at  the  ezpira- 
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lion  of  such  time  as  the  court  may  deem  proper,  it  satisfac- 
torily appears  that  there  is  no  reasonable  probability  that  the 
Jury  can  agree. 

HIvtory:  Enacted  February  14,  1872,  re-enactment  of  i.410 
Criminal  Practice  Act  1861,  Stats.  1851.  p.  266. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

76  C.  57.  59,  17  P.  941,  942  (applied);  97  C.  400,  401,  32  P.  317 
(applied);  100  C.  140,  142,  34  P.  630  (applied);  152  C.  71,  78,  91 
P.  987   (referred  to). 

As  to  jeopardy  by  reason  of  the  dischargre  of  Jury,  see  Kerr's 
Cyc.  Pen.  C.  §  687  and  note. 

Unlawful  dischargre. — See  15  A.  R,  715. 

§1141.  WHEN  JUBY  BISCHABeEB  OB  FBEYENTED 
FBOM  GIVING  A  YEBBICT,  CAUSE  TO  BE  AGAIN  TBIED. 

In  all  cases  where  a  Jury  is  discharged  or  prevented  from 
giving  a  verdict  by  reason  of  an  accident  or  other  cause, 
except  where  the  defendant  is  discharged  during  the  progress 
of  the  trial,  or  after  the  cause  is  submitted  to  them,  the  cause 
may  be  again  tried. 

Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  i  411 
Criminal  Practice  Act  1851»  Stats.  1861,  pp.  26<,  257;  amended 
April  9,  1880,  Code  Amdts.  1880  (Pen.  pt),  p.  24. 

As  to  discharge  of  jury  without  verdict,  when  constitutes 
jeopardy,  see  Kerr's  Cyc.  Pen.  C.  §  687  and  note. 

81142,  COUBT  MAY  ABJOUBN  BUBING  ABSENCE  OF 
JUBY,  BUT  BEEMEB  OPEN  FOB  ALL  FUBFOSES  CON- 
NECTEB  WITH  CAUSE.  While  the  jury  are  absent  the  court 
may  adjourn  from  time  to  time,  as  to  other  business,  but  it 
must  nevertheless  be  open  for  every  purpose  connected  with 
the  cause  submitted  to  the  Jury  until  a  verdict  is  rendered  or 
the  Jury  discharged. 

History:  Enacted  February  14,  1872,  re-enactment  of  i  412 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  257. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
65  C.  621,  4  P.  664,  665    (applied). 
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fi  1148.  JUBOBS'  FEES.  PAYMEKT  OF  SAME.  The  fees 
of  jurors  In  the  superior  courts  of  the  state,  in  criminal  cases, 
shall  he  two  dollars,  in  lawful  money  of  the  United  States, 
for  each  day's  attendance,  and  mileage,  to  he  computed  at  the 
rate  of  fifteen  cents  per  mile  for  each  mile  necessarily  trav- 
eled in  attending  court,  in  going  only.  Such  fees  and  mileage 
shall  he  paid  hy  the  treasurer  of  the  county,  or  city  and 
county,  in  which  the  juror's  services  were  rendered, 
out  of  the  general  fund  of  said  county,  or  city  and 
county,  upon  warrants  drawn  hy  the  county  auditor  upon  the 
written  order  of  the  judge  of  the  court  in  which  said  juror 
was  in  attendance,  and  the  treasurer  of  said  county,  or  city 
and  county,  shall  pay  said  warrants.  The  hoard  of  super- 
visors of  each  county,  or  city  and  county,  is  hereby  directed 
to  make  suitable  appropriation  for  the  payment  of  the  fees 
herein  provided  for. 

HIstoryt  Enacted  February  14.  1872,  re-enactment  of  i  418 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  267.  providing  that 
final  adjournment  dischareed  jury;  repealed  March  12,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  6;  present  section  re-enacted 
March   14.   1901.   Stats,   and  Amdts.   1900-1.   pp.    290.   291. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 
138  C.  266,  267,  269,  71  P.  167   (construed  and  applied);  138  0. 
271.  273,  71  P.  335   (cited). 
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CHAPTER   IV. 
THE  VERDICT. 

S  1147.     Return   of  Jury. 

f  1148.     Appearance   of   defendant. 

{  1149.     Manner  of  taking  verdict. 

S  1160.     Verdict  may   be  general  or  special. 

I  1161.     Verdict. 

i  1162.     Special  verdict. 

S  1163.     Special  verdict,  how  rendered. 

{1164.     Form  of  special  verdict. 

(1166.     Judgment  on  special  verdict. 

8 1166.  When  special  verdict  defective,  new  trial  to  be  or- 
dered. 

{  1167.     Jury  to  find  degree  of  crime. 

{  1158.     Jury  may  find  upon  charge  of  previous  conviction. 

S  1169.     Jury  may  convict  of  a  lesser  offense  or  of  an  attempt. 

{  1160.  Verdict  as  to  some  defendants  and  another  trial  as 
to  others. 

{1161.  In  what  cases  court  may  .direct  a  reconsideration  of 
the  verdict. 

{  1162.     When  Judgment  may  be  given  on  Informal  verdict. 

{  1163.     Polling  the  Jury. 

{  1164.     Recording  the  verdict. 

{1166.  Defendant,  when  to  be  discharged  or  detained  after 
acquittal. 

{  1166.  "Proceedings  upon  general  verdict  of  conviction  or  a 
special  verdict. 

{  1167.     Continued  Insanity. 


§  1147.  RETURN  OF  JURY.  When  the  jury  have  agreed 
upon  their  verdict,  they  must  be  conducted  into  court  by  the 
officer  having  them  in  charge.  Their  names  must  then  be 
called,  and  if  all  do  not  appear,  the  rest  must  be  discharged 
without  giving  a  verdict  In  that  case  the  action  may  be  again 
tried. 

HIstoryt  Bnacted  February  14,  1872,  re-enactment  of  { 414 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  267;  amended  by 
Code  Commission,  Act  March  16,  1901.  Stats,  and  Amdts.  1900-1, 
p.  488,  act  held  unconstitutional,  see  history,  {  6  ante;  amend- 
ment re-enacted  March  21,  1906,  Stats,  and  Amdts.  1906,  p.  697. 
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St^e  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

Code  HectloB. — 57  C.  96.  100  (applied  in  die.  op.);  92  C.  518.  519, 
520  (construed  and  applied). 

Criminal  Practice  Act  S  414. — 44  C.  538,  541   (construed). 

Amendlnfir  verdict  in  criminal  case. — See  27  A.  D.  471;  5  L. 
756;  23  L.  723;  67  U  179  (c.  1-4);  14  Cent.  Dig.  col.  2891,  $|  2079- 
2115;  6  Decen.  DIgr.  p.  1281,  §§888-890. 

Correction  of  verdict  In  criminal  case. — See  3  Tj.  723. 

Discharge  of  jury  without  a  verdict. — See  1  A.  D.  176. 

Impeaching:  verdict  of  jury  by  affidavits  of  jurors. — See  12  A. 
D.  143;  24  A.  D.  475;  48  A.  D.  376. 

Non-appearance  of  Juror  on  account  of  sickness. — See  Kerr's 
Cyc.  Pen.  C.  §  1139  and  note. 

Polling  of  jury. — See  Kerr's  Cyc.  Pen.  C.  §1163  and  note. 

Kigrht  of  accused  to  waive  his  presence  at  time  of  receiving: 
verdict  upon  trial  for  felony. — See  14  L.  N.  S.  603. 

Right  of  court  to  direct  verdict  of  guilty  in  criminal  case 
where  plea  "not  guilty"  has  been  entered. — See  8  A.  C.  808. 

Right  of  jury  to  render  verdict  contrary  to  instructions  of 
the  court. — See  33  A.  R.  791.  * 

Right  to  amend  sealed  verdict  after  separation  of  Jurors. — See 
3  L.  N.  S.   1086. 

Validity  of  verdict  influenced  by  punishment  expected  to  be 
imposed. — See  1  A.  C.  270. 

Validity  of  written  verdict  In  criminal  case. — See  12  A.  C.  79. 

When  separation  of  jury  in  a  criminal  trial  is  a  cause  for 
vacating  verdict. — See  9  A.  R.  764;  60  A.  R.  73. 

Whether  verdict  of  acquittal  may  be  set  aside. — See  27  A. 
D.   471. 


§  1148.  AFFEABAKCE  OF  DEFENDANT.  If  charged  with 
a  felony»  the  defendant  must,  before  the  verdict  is  received, 
appear  in  person.  If  for  a  misdemeanor,  the  verdict  may  be 
rendered  in  his  absence. 

HIstoryt  Enacted  February  14.  1872,  re-enactment  of  §  415 
Criminal  Practice  Act  1861.  Stats.  1851,  p.  257;  amended  April 
9.  1880.  Code  Amdts.  1880.  p.  24. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

49  C.  41,  42  (cited);  57  C.  349,  362  (applied):  59  C.  357,  358 
(cited);  70  C.  469,  472,  11  P.  755,  757  (applied);  118  C.  444,  448. 
449,  50  P.  675   (applied). 

As  to  appearance  of  defendant  at  trial,  see  Kerr's  Cyc.  Pen. 
C.  S  1043  and  note. 
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§  1149.  MANNEB  OF  TASHfG  YEBDICT.  When  the  inry 
appear  they  must  be  asked  by  the  court,  or  clerk,  whether 
they  have  agreed  upon  their  verdict,  and  if  the  foreman  an- 
swers In  the  affirmative,  they  must,  on  being  required,  declare 
the  same. 

HLitoryi  Enacted  February  14,  1872,  re-enactment  of  i  416 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  257. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

62  C.  518.  519  (construed);  94  C.  112,  119,  29  P.  421  (construed 
and  applied). 

As  to  calling:  names  of  jurors  upon  return,  see  Kerr's  Cyc. 
Pen.  C.  i  1147  and  note. 

As  to  dischargre  of  defendant  after  rendering  verdict,  see 
Kerr's  Cyc.  Pen.  C.  g  1165  and  note. 

As  to  poUingr  the  jury,  see  Kerr's  Cyc.  Pen.  C.  |  1163  and  note. 

As  to  receiving  verdict  before  calling  names  of  Jurors,  see 
^crr's  Cyc.  Pen.  C.  §  1147  and  note  par.  4. 

As  to  reconsideration  of  informal  verdict,  see  Kerr's  Cyc.  Pen. 
C.  $  1161  and  note. 

As  to  recording  verdict,  see  Kerr's  Cyc.  Pen.  C.  |  1164  and  note. 

§  1150.    YEBDICT  MAY  BE  ClENEBiX  OB  SPECIAL.    The 

Jury  may  render  a  general  verdict,  or,  when  they  are  in  doubt 
as  to  the  legal  effect  of  the  facts  proved,  they  may,  except  upon 
a  trial  for  libel,  find  a  special  verdict. 

Hlstoryi  Snacted  February  14,  1872,  re-enactment  of  i  417 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  267;  amended  April 
9,  1880»  Code  Amdts.  1880  (Pen.  pt.),  p.  24. 

As  to  criminal  libel,  see  Kerr's  Cyc.  Pen.  C.  §§1148,  1149,  and 
{§  1151.   1159   and  notes. 

As  to  general  verdict,  see  Kerr's  Cyc.  Pen.  C.  §  1151  and  note. 

As  to  procedure  on  receiving  verdict,  see  Kerr's  Cyc.  Pen.  C, 
§  1164  and  note. 

As  to  special  verdict,  definition  of,  see  Kerr's  Cyc.  Pen.  C. 
§§  1152  and  note. 

§  1151.  YEBDICT.  A  general  verdict  upon  a  plea  of  not 
guilty  is  either  "guilty"  or  "not  guilty/'  which  imports  a 
conviction  or  acquittal  of  the  offense  charged  in  the  indict- 
ment Upon  a  plea  of  a  former  conviction  or  acquittal  of  the 
same  offense,  it  is  either  "for  the  people"  or  "for  the  de- 
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fendant."  When  the  defendant  is  acquitted  on  the  ground 
that  he  was  insane  at  the  time  of  the  commission  of  the  act 
charged,  the  verdict  must  be  "not  guilty  [,]  by  reason  of 
insanity."  When  the  defendant  is  acquitted  on  the  ground  of 
variance  between  the  indictment  and  the  proof,  the  verdict 
must  be  "  not  guilty  [,]  by  reason  of  variance  between  indict- 
ment and  proof." 

HI««orr<  Enacted  February  14.  1872,  re-enactment  of  (418 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  257;  amended  March 
80,  1874,  Code  Amdts.  1873-4,  p.  446. 

See  Kerr's  Cyc.  Pen.  C.  for  68  pars,  annotation. 

51  C.  278,  279  (applied);  65  G.  445,  446,  4  P.  421.  422  (cited): 
68  C.  176,  181,  6  A.  C.  R.  55,  8  P.  829  (construed  and  ap- 
plied); 73  C.  345.  346,  14  P.  848  (applied);  84  C.  468,  473,  24  P. 
298,  300  (applied);  87  C.  281,  283,  25  P.  417,  418  (cited):  134  C. 
301,  308.  66  P.  372  (referred  to);  65  P.  823,  824  (designation  of 
offense  In  general  verdict  is  mere  surplusage  when);  154  U.  S. 
134,  164,  38  U  ed.  936,  944   (cited). 

As  to  conviction  of  lesser  offense  on  charge  of  greater,  see 
Kerr's  Cyc.  Pen.  C.  §1159  and  note. 

As  to  giving  forms  of  verdict  for  different  degrees  of  offense, 
see  Kerr's  Cyc.  Pen.  C.  |  1157,  note  pars.  6-9. 

As  to  specification  of  degree  of  crime,  ace  Kerr's  Cyc.  Pen.  C. 
S  1157  and  note. 

As  to  verdict  against  some  defendants  and  not  as  to  others,  see 
Kerr's  Cyc.  Pen.  C.   |  1160  and  note. 

f  1158.  SPECIAL  TEBDICT.  A  special  verdict  is  that  by 
whicli  the  jury  find  the  facta  only,  leaving  the  Judgment  to  the 
court.  It  must  present  the  conclusions  of  fact  as  established 
by  the  evidence,  and  not  the  evidence  to  prove  them,  and  these 
conclusions  of  fact  must  be  so  presented  as  that  nothing  re- 
mains to  the  court  but  to  draw  conclusions  of  law  upon  them. 

History:  Snacted  February  14.  1872.  re-enactment  of  S  419 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  267. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
Criminal  Practice  Act  $410. — 31  C.  451,  454   (construed). 

§  1158.  SPECIAL  TEBDICT,  HOW  BEKDEBED.  The  spe- 
cial verdict  must  be  reduced  to  writing  by  the  Jury,  or  in  their 
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presence  entered  upon  the  minutes  of  the  court,  read  to  the 
jury  and  agreed  to  by  them,  before  they  are  discharged. 

HUtoiTi  Enacted  February  14,  1872,  re-enactment  of  i  420 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  257. 

Improper  for  court  to  direct  jury  to  render  special  verdict. — 
See  Kerr's  Cyc.  Pen.  C.  8  1153,  note. 

§  11&4.  FOBM  OF  SPECIAL  YEBBICT.  The  special  Ter- 
diet  need  not  be  in  any  particular  form,  but  is  sufficient  if 
it  present  intelligibly  the  facts  found  by  the  Jury. 

History  I  Enacted  February  14,  1872,  re-enactment  of  1 421 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  267. 

§1155.  JUDGMENT  ON  SPECIAL  YEBDICT.  The  court 
must  give  judgment  upon  the  special  verdict  as  follows: 

1.  If  the  plea  is  not  ^llty,  and  the  facts  prove  the  defend- 
ant guilty  of  the  offense  charged  in  the  indictment,  or  of  any 
other  offense  of  which  he  could  be  convicted  under  that  in- 
dictment, judgment  must  be  given  accordingly.  But  if  other- 
wise, judgment  of  acquittal  must  be  given. 

2.  If  the  plea  Is  a  former  conviction  or  acquittal  of  the  same 
offense,  the  court  must  give  judgment  of  acquittal  or  convic- 
tion, as  the  facts  prove  or  fail  to  prove  the  former  conviction 
OP  acquittal. 

Htatorys  Bnacted  February  14,  1872,  re-enactment  of  1 422 
Criminal  Practice  Act  1861,  Stats.  1851,  pp.  257,  268. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotatitm. 

98  C.  564,  568  (erroneously  cited  for  §  1159),  29  P.  240,  241 
(same  error). 

As  to  form  of  verdict  upon  pleas  of  former  conviction  or 
acquittal  and  of  once  In  jeopardy,  see  Kerr's  Cyc.  Pen.  C.  {  1151, 
note  par.  57. 

As  to  plea  of  former  conviction  or  acquittal  and  once  in 
Jeopardy,  see  Kerr's  Cyc.  Pen.  C.  88  1016.  1017.  1021,  1023  and 
notes. 

§1166.  WHEN  SPECIAL  VERDICT  DEFECTIYE,  NEW 
TRIAL  TO  BE  ORDERED.  If  the  jury  do  not,  in  a  special 
verdict,  pronounce  affirmatively  or  negatively  on  the  facts 
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necessary  to  enable  the  court  to  give  judgment,  or  if  they  find 
the  evidence  of  facts  merely,  and  not'  the  conclusions  of  fact, 
from  the  evidence,  as  established  to  their  satisfaction,  the 
court  must  order  a  new  trial. 

HiBtoryt  Enacted  February  14,  1872,  re-enactment  of  S  423 
Criminal  Practice  Act  1861,  Stats.   1851,  p.   258. 

31  C.  451,  454  (referring  to  $  423  Grim.  Prac.  Act,  from  which 
thiB  section  Is  derived). 

§  1157.    JUBY  TO  FIND  BEGBEE  OF  CBIHE.    Whenever  a 

crime  is  distinguished  into  degrees,  the  jury,  if  they  convict 

the  defendant,  must  find  the  degree  of  the  crime  of  which  he 

is  guilty. 

HlBtoryi     Enacted  February  14,  1872. 

See  kerr'a  Cyc.  Pen.  C.  for  27  pars,  annotation. 

49  C.  174,  179  (cited):  52  C.  452,  454  (applied);  53  C.  627  (ap- 
plied); 59  C.  381,  384  (applied);  60  C.  108.  110  (cited  as  not 
applicable);  65  C,  538,  4  P.  555  (cited);  67  C.  350,  351,  6  A.  C. 
R.  399,  7  P.  745  (applied);  68  C.  176,  180,  6  A.  C.  R.  55, 
8  P.  829  (cited  with  other  sections  as  to  use  of  words  "convic- 
tion" and  "convicted");  73  C.  580,  581.  15  P.  293  (applied);  78 
C.  888,  20  P.  705  (applied);  81  C.  616.  618,  23  P.  418.  419  (cited); 
24  P.  1026  (cited);  94  C.  379,  386,  29  P.  776  (applied);  34  P.  710 
(applied);  35  P.  566  (cited);  134  C.  301,  308,  66  P.  372  (referred 
to);  135  C.  61,  62.  67  P.  42   (applied). 

As  to  discretion  of  jury  In  fixing:  punishment  In  murder  of  the 
first  degree,  see  Kerr's  Cyc.  Pen.  C.  8  190  and  note  par.  21. 

As  to  determination  of  degree  upon  plea  of  guilty,  see  Kerr's 
Cyc.  Pen.  C.  {1192  and  note. 

As  to  forms  of  verdict  generally,  see  Kerr's  Cyc.  Pen.  C. 
8  1151,  note  pars.  29-31.  * 

As  to  reconsidering  Informal  verdict,  see  Kerr's  Cyc.  Pen.  C. 
f  1161  and  note. 

§  1158.  JUBT  MAY  FIND  UPON  CHABGE  OF  FBEYIOUS 
CONVICTION.  Whenever  the  fact  of  a  previous  conviction 
of  another  offense  is  charged  in  an  indictment  or  information, 
the  jury,  if  they  dnd  a  verdict  of  guilty  of  the  offense  with 
which  he  is  charged,  must  also,  unless  the  answer  of  the  de- 
fendant admits  the  charge,  find  whether  or  not  he  has  suffered 
such  previous  conviction.  The  verdict  of  the  jury  upon  a 
charge  of  previous  conviction  may  he:  "We  find  the  charge 
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of  previous  conylction  true/'  or,  **  We  find  the  charge  of  pre- 
vious conviction  not  true,"  as  they  find  that  the  defendant  has 
or  has  not  suffered  such  conviction. 

Hlatoryt  Enacted  February  14,  1872;  amended  March  80, 
1874,  Code  Amdts.  1873-4.  p.  446;  April  9,  1880,  Code  Amdts, 
1880   (Pen.  pt.).  p.  24. 

See  Kerr's  Cyc.  Pen.  C.  for  19  pars,  annotation. 

49  C.  394.  395  (cited);  57  C.  559.  560  (applied);  57  C.  571.  572 
(construed);  64  C.  158,  155,  28  P.  232  (construed  and  applied); 
64  C.  338,  340.  341.  30  P.  1028.  1029  (construed  and  applied);  64 
C.  401.  403,  1  P.  490  (construed  and  applied):  65  C.  295,  297,  298. 
4  P.  7  (construed  and  applied);  73  C.  438,  445,  446,  447,  450,  451, 
452,  15  P.  76,  79.  80,  81,  82  (construed  and  applied  with  {1093): 
73  C.  548,  549,  550, 15  P.  95,  96  (construed  and  applied  with  8  1093) ; 
109  C.  294.  297,  41  P.  1037  (applied);  110  C.  41.  42,  42  P.  456 
(applied  with  other  sections):  118  C.  388,  389,  390,  50  P.  538 
(applied);  145  C.  609.  610,  611.  79  P.  283  (cited  with  other  sec- 
tions and  held  constitutional);  4  C.  A.  213.  215,  87  P.  400,  401 
(cited). 

As  to  plea  to  chargre  of  previous  conviction,  see  Kerr's  Cyc. 
Pen.  C.  S  1026  and  note. 

As  to  punishment  after  prior  conviction,  see  Kerr's  Cyc.  Pen. 
C.  S  666  and  note.     . 

As  to  readlngr  charge  of  previous  conviction  to  jury,  see 
Kerr's  Cyc.  Pen.  C.  {  1093  and  note. 

8  1169.  JUKT  MAT  CONTICT  OF  A  LESSEB  OFFENSE  OB 
OF  AN  ATTEMPT.  The  jury  may  find  the  defendant  guilty  of 
any  offense,  the  commission  of  which  is  necessarily  included 
in  that  with  which  he  is  charged,  or  of  an  attempt  to  commit 
the  offense. 

HtotoiTs  Enacted  February  14.  1872.  re-enactment  of  S  424 
Criminal  Practice  Act  1851.  Stats.  1861.  p.  258;  amended  April 
9,   1880.  Code  Amdts.   1880    (Pen.  pt.).  p.   24. 

See  Kerr's  Cyc.  Pen.  C.  for  46  pars,  annotation. 

Code  Hedlon. — 53  C.  58,  59  (applied):  56  C.  77,  80  (applied); 
59  C.  364  (applied);  65  C.  474,  476,  4  P.  449  (applied);  76  C.  57, 
58,  17  P.  941,  942  (construed  and  applied);  91  C.  265,  272.  27  P. 
663,  666  (cited  In  con.  op.);  93  C.  564,  568  (applied  but  erro- 
neously cited  as  $1159),  29  P.  240,  241  (same  error);  93  C.  658, 
659,  29  P.  243  (cited);  99  C.  227,  229,  83  P.  901  (applied);  84  P.  641. 
642  (applied);  100  C.  150,  158.  154,  158,  34  P.  642  (applied);  106  C. 
669.  672,  39  P.  86  (applied);  115  C.  30?,  805,  47  P.  128  (applied): 
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135  C,  Gl,  62,  67  P.  42  (applied);  135  C.  266,  270,  67  P.  148  (cited): 

136  C.  520,  524,  69  P.  223  (cited);  137  C.  192,  197.  92  A.  S.  81.  69 
P.  1006,  59  L.  578  (applied);  138  C.  481.  484,  71  P.  568.  72  P.  48, 
61  L.  245  (applied):  142  C.  12.  13,  14,  75  P.  337  (cited  and  held 
constitutional);  142  C.  146,  149.  151,  75  P.  780  (cited);  142  C. 
434,  435,  76  P.  49  (cited);  144  C.  46,  47,  77  P.  711  (applied);  2  C.  A. 
278,  279.  83  P.  296   (construed  and  applied). 

Crlmliial  Practice  Act  {424^29  C.  622.  628  (construed  and 
applied). 

As  to  forms  of  verdict,  see  Kerr's  Cyc.  Pen.  C.  %  1151  and  note 
pars.  29.  31. 

As  to  Jeopardy,  see  Kerr's  Cyc.  Pen.  C.  (  687  and  note. 

As  to  meaningr  of  verdict  of  "uruilty"  where  greater  offense 
Includes  lesser,  see  Kerr's  Cyc.  Pen.  C.  J  1151  and  note  pars. 
46.  48. 

S  1160.  TEBDICT  AS  TO  SOME  DEFEND AITTS  AND  AN- 
OTHEB  TBIAL  AS  TO  OTUEBS.  On  an  indictment  or  infor- 
mation against  several,  if  the  Jury  cannot  agree  upon  a 
verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in 
regard  to  whom  they  do  agree,  on  which  a  Judgment  must  be 
entered  accordingly,  and  the  case  as  to  the  others  may  be 
tried  by  another  jury. 

Hlatoryi  Enacted  February  14,  1872.  re-enactment  of  S  425 
Criminal  Practice  Act  1851.  Stats.  1851.  p.  25t;  amended  April 
9.  1880.  Code  Amdts.  1880  (Pen.  pt).  p.  25. 

67  C.  412,  413,  56  A.  R.  716,  6  A.  C.  R.  112.  7  P.  828  (re- 
ferred to), 

%  116L  IN  WHAT  CASES  COUBT  MAT  DIBECT  A  BECON. 
SIDEBATION  OF  THE  TEBDICT.  When  there  is  a  verdict  of 
conviction,  in  which  it  appears  to  the  court  that  the  Jury  have 
mistaken  the  law,  the  court  may  explain  the  reason  for  that 
opinion  and  direct  th«  Jury  to  reconsider  their  verdict,  and 
if,  after  the  reconsideration,  they  return  the  same  verdict,  it 
must  be  entered;  but  when  thei^e  is  a  verdict  of  acquittal,  the 
court  cannot  require  the  Jury  to  reconsider  it.  If  the  Jury 
render  a  verdict  which  is  neither  general  nor  special,  the 
court  may  direct  them  to  reconsider  it,  and  it  cannot  be  re- 
corded until  it  is  rendered  in  some  form  from  which  it  can 
be  clearly  understood  that  the  intent  of  the  jury  is  either  to 
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render  a  general  verdict  or  to  find  the  facts  specially  and  to 
leave  the  judgment  to  the  court. 

Hlvtoryt  Enacted  February  14,  1872,  founded  on  H  426,  427 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  258. 

See  Kerr's  Cyc.  Pen.  C.  for  \2  pars,  annotation. 

48  C.  557,  659  (erroneously  cited  for  5  1162);  68  C.  176,  180. 
181,  6  A.  C.  R.  55,  8  P.  829  (construed);  118  C.  444.  448.  50 
P.  676   (cited). 


§  1162.  WHEN  JUDGMENT  MAT  BE  GIYEN  ON  INFOR- 
MAL YEBBICT.  If  the  Jury  persist  in  finding  an  informal  ver- 
dict, from  which,  however,  It  can  l)e  clearly  understood  that 
their  intention  is  to  find  in  favor  of  the  defendant  upon  the 
Issue,  it  must  be  entered  in  the  terms  in  which  it  is  found, 
and  the  court  must  give  judgment  of  acquittal.  But  no  judg- 
ment of  conviction  can  be  given  unless  the  jury  expressly  find 
against  the  defendant  upon  the  issue,  or  judgment  is  given 
against  him  on  a  special  verdict. 

HlMtoryt  Enacted  February  14,  1872,  re-enactment  of  S  428 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  258. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

48  C.  557,  569  (Informal  verdict  Is  sufficient  when — erroneously 
cited  as  §1161);  68  C.  176,  180,  6  A.  C.  R.  55,  8  P.  829  (cited 
with  other  sections  as  to  use  of  words  "conviction"  and  "con- 
victed"); 135  C.  61,  62,  63,  67  P.  42  (applied);  1  C.  A.  320,  322, 
82  P.  87  (applied). 

As  to  expression  of  intention  in  verdict,  see  Kerr's  Cyc.  Pen. 
C.  5  1151,  note  pars.  40-42. 

As  to  form  of  verdict,  see  Kerr's  Cyc  Pen.  G.  §1151  and  note. 

As  to  Jeopardy,  see  Kerr's  Cyc.  Pen.  C.  §  687  and  note. 

§  1163.  POLLING  THE  JUBY.  When  a  verdict  is  rendered, 
and  before  it  is  recorded,  the  Jury  may  be  polled,  at  the  re- 
quest of  either  party,  In  which  case  they  must  be  severally 
asked  whether  it  is  their  verdict,  and  if  any  one  answer  in  the 
negative,  the  Jury  must  be  sent  out  for  further  deliberation. 

History:  Enacted  February  14,  1872,  re-enactment  of  8  429 
Criminal  Practice  Act  1851,  Stats.  1861.  p.  258. 
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See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

67  C.  96,  100,  101  (construed  with  S  1164);  62  C.  618,  520  (cited). 

As  to  manner  of  taking  verdict,  see  Kerr's  Cyc.  Pen.  C.  f  1149 
and  note. 

As  to  recordingr  verdict,  see  Kerr's  Cyc.  Fen.  C.  (1164  and 
note. 

As  to  right  of  party  to  poll  Jury,  see  30  A.  R.  497-600. 

S1164.  RECORDING  THE  VERDICT.  When  the  verdict 
given  is  Buch  as  the  court  may  receive,  the  clerk  must  imme- 
diately record  it  in  full  upon  the  minutes,  read  it  to  the  Jury, 
and  inquire  of  them  whether  it  is  their  verdict.  If  any  juror 
disagree,  the  fact  must  be  entered  upon  the  minutes  and  the 
Jury  again  sent  out;  but  if  no  disagreement  is  expressed,  the 
verdict  is  complete,  and  the  Jury  must  be  discharged  from  the 
case. 

Htotoryi  Enacted  February  14.  1872,  re-enactment  of  S  430 
Criminal  Practice  Act  1861,  Stats.  1861,  pp.  258,  269. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 
57  C.  96,  98.  101   (construed  and  applied);  94  C.  112,  119,  29  P. 
421  (applied). 

sues.  DEFEin)ANT,  WHEN  TO  BE  DISCHARGED  OR 
DETAIITED  AFTER  ACQUITTAL.  If  Judgment  of  acquittal  is 
given  on  a  general  verdict,  and  the  defendant  is  not  detained 
for  any  other  legal  cause,  he  must  be  discharged  as  soon  as 
the  Judgment  Is  given,  except  where  the  acquittal  is  because 
of  a  variance  between  the  pleading  and  proof,  which  may  be 
obviated  by  a  new  indictment  or  information,  the  court  may 
order  his  detention,  to  the  end  that  a  new  indictment  or  in- 
formation may  be  preferred,  in  the  same  manner  and  with 
like  effect  as  provided  in  section  one  thousand  one  hundred 
and  seventeen. 

HUtoryt  Enacted  February  14,  1872,  re-enactment  of  { 431 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  259;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  P-  25. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

61  C.  140,  141  (construed);  64  C.  260,  263,  30  P.  814  (con.«jtrued 
with  other  sections);  70  C.  61,  65.  11  P.  493,  495  (referred  to); 
79  C.   178,   179,  181,   21   P.   724,  725    (construed  and  held  constltu- 
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tlonal);  91  C.  640,  648,  28  P.  47,  48  (construed);  118  C.  23,  27,  50 
P.  15  (applied  with  other  sections). 

As  to  acquittal  on  grround  of  variance,  when  Jeopardy,  see 
Kerr's  Cyc.  Pen.  C.  {  1121  and  note. 

As  to  discharire  after  arrest  of  Judgrnnent,  see  Kerr's  Cyc. 
Pen.  C.  I  1188  and  note. 

As  to  discharge  after  preliminary  examination,  see  Iterr's 
Cyc.  Pen.  C.  §  871  and  note. 

As  to  dischargre  of  defendant  to  be  witness,  see  Kerr's  Cyc. 
Pen.  C.  {9  1099-1101  and  notes. 

As  to  discharg'e  upon  dismissal,  see  Kerr's  Cyc.  Pen.  C.  {  1384 
and  note. 

As  to  dischargre  upon  habeas  corpus,  see  Kerr's  Cyc.  Pen.  C. 
{§  1487,  1488  and  notes. 

As  to  dl6chargre  when  Judgment  reversed,  see  Kerr's  Cyc.  Pen. 
C.  5  1262  and  note. 

As  to  discharge  where  facts  do  not  constitute  offense,  see 
Kerr's  Cyc.  Pen.  C.  f  1117  and  note. 

As  to  Jeopardy,  see  Kerr's  Cyc.  Pen.  C.  S  687  and  note. 

Sliee.  PROCEEDINGS  UPON  GENERAL  YEBDICT  OF 
CONTICTION  OR  A  SPECIAL  YEBDICT.  If  a  general  verdict 
is  rendered  against  the  defendant,  or  a  special  verdict  Is 
given,  he  must  be  remanded,  if  In  castody,  or  if  on  ball  he 
may  be  committed  to  the  proper  officer  of  the  county  to  await 
the  Judgment  of  the  court  upon  the  verdict  When  committed 
his  bail  Is  exonerated,  or  If  money  Is  deposited  instead  of  ball 
it  must  be  refunded  to  the  defendant. 

Htotoryi  Enacted  February  14,  1872,  re-enactment  of  S  4S2 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  259. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
68    C.    176.    182,    6    A.    C.    R.    55,     8     P.     829     (construed     with 
other  sections). 

§  1167.  CONTINUED  INSANITY.  If  the  Jury  render  a  ver- 
diet  of  acquittal  on  the  ground  of  Insanity,  the  court  may 
order  a  jury  to  be  summoned  from  the  Jury-list  of  the  county, 
to  inquire  whether  the  defendant  continues  to  be  Insane.  The 
court  may  cause  the  same  witnesses  to  be  summoned  who  tes- 
tified on  the  trial,  and  other  witnesses,  and  direct  the  district 
attorney  to  conduct  the  proceedings,  and  counsel  may  appear 
for  the  defendant.    The  court  may  direct  the  sheriff  to  take 

698 


TltVII,chJV.]  CONTINUED   INSANITY.  §1167 

the  defendant  and  retain  him  in  custody  until  the  question  of 
continuing  insanity  is  determined.  If  th«  Jury  find  the  de- 
fendant insane,  he  shall  be  committed  by  the  sheriff  to  the 
state  insane  asylum.  If  the  jury  find  the  defendant  sane,  he 
shall  be  discharged. 

Hlatoryi  Enacted  March  80,  1874,  Code  Amdts.  1873-4,  pp. 
446,  447;  amended  by  Code  Commission,  Act  March  16,  1901. 
Stats,  and  Amdts.  1900-1,  p.  488,  act  held  unconstitutional,  see 
history,  S  5  ante. 

As  to  inquiry  Into  sanity  before  trial  or  after  conviction,  see 
Kerr's  Cyc.  Pen.  C.  {{  1367-1373  and  notes. 

As  to  insanity  as  defense,  see  Kerr's  Cyc.  Pen.  C.  $  26  and 
note  pars.  22-147. 
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CHAPTER    V. 
BILLS  OF  EXCEPTION. 

S 1170.     Upon    what    exceptions    may   be   taken   to    decision    of 

court  [repealed]. 
S  1171.     When  to  be  settled  and  siKned  [repealed]. 
§  1172.     Exceptions  may  be  taken  to  decision  of  court  or  Judffe 

[repealed]. 
S 1173.     Exceptions    not    taken    on    the    trial,    but    which    may 

be  taken  by  the  defendant  [repealed]. 
S  1174.     How  to  be  settled  [repealed]. 

$  1175.     What  bill  of  exceptions  is  to  contain  [repealed]. 
S  1176.     Written   chargres   need   not  be   excepted   to. 
S  1177.     Bills  of  exceptions  in  criminal  actions,  amendment  of; 

settled,  and  time  fixed  for  engrrossment  [repealed]. 

§  1170.  UPON  WHAT  EXCEPTIOKS  MAY  BE  TAKEN  TO 
DECISION  OF  COURT  (repealed). 

History  I  Enacted  February  14,  1872,  re-enactment  of  S  48S 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  259;  amended  March 
30.  1874,  Code  Amdts.  1873-4,  p.  447;  April  9,  1880.  Code  Amdts. 
1880  (Pen.  pt.),  p.  25;  February  28,  1901.  Stats,  and  Amdts. 
1900-1.  p.  81;  the  same  statute,  verbatim  et  literatim,  was  en- 
acted by  the  Code  Commission  under  date  of  March  16.  1901. 
Stats,  and  Amdts.  1900-1,  p.  488,  act  held  unconstitutional,  see 
history,  |  5,  ante;  repealed  April  22,  1909.  Stats,  and  Amdts.  1909, 
p.  1083. 

See  Kerr's  Cyc.  Pen.  C.  for  46  pars,  annotation. 

49  C.  166,  169  (construed  and  applied);  49  C.  679.  680  (applied); 
51  C.  468,  470  (referred  to);  51  C.  495,  496  (applied):  53  C.  183, 
184  (cited);  53  C.  602,  603  (applied);  56  C.  533,  535,  38  A.  R,  78 
(cited);  59  C.  345,  355  (construed);  61  C.  548,  549,  553  (applied); 
70  C.  8,  11,  11  P.  323,  324  (applied);  13  P.  222,  223  (applied);  83 
C.  380.  381,  23  P.  421,  422  (applied);  87  C.  117,  120,  25  P.  266 
(applied);  96  C.  125,  126  (cited),  134,  136,  137,  140  (cited  and 
constitutionality  questioned  In  con.  op.),  80  P.  1115;  115  C.  160. 
167,  46  P.  912  (cited  with  other  sections  in  con.  op.);  123  C. 
482,  488  (applied),  491  (cited  In  con.  op.),  56  P.  251;  124  C.  551, 
553.  57  P.  470.  45  L.  783  (cited) :  132  C.  137,  142,  64  P.  133  (cited); 
134  C.  531,  535,  66  P.  794  (applied):  134  C.  542,  544,  66  P.  798 
(construed);  135  C.  369.  373,  374.  375,  67  P.  336  (applied);  142 
C.  90,  93,  75  P.  658  (applied);  145  C.  736,  738,  79  P.  448  (referred 
to);  1  C.  A.  71.  72,  73,  74,  81  P.  672   (cited). 
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As  to  bills  of  exception,  defined,  see  Kerr's  Cyc.  Pen.  C. 
i  1175  and  note. 

As  to  bills  of  exception,  how  presented,  see  Kerr's  Cyc.  Pen. 
C.  §  1171  and  note. 

As  to  bills  of  exception,  what  to  contain,  see  Kerr's  Cyc. 
Pen.  C.  §  1175  and  note. 

As  to  bills  of  exception,  when  to  be  engrrossed,  see  post  §  1177. 

As  to  bills  of  exception,  when  to  be  settled,  see  Kerr's  Cyc. 
Pen.  C.  §1174  and  note. 

As  to  bills  of  exception,  when  to  be  signed,  see  Kerr's  Cyc. 
Pen.  C.  S  1171  and  note. 

As  to  challengre  of  jurors  for  bias,  actual  or  implied,  see 
Kerr's  Cyc.  Pen.  C.  i  1073  and  note. 

As  to  exceptions  by  defendant  to  decisions  of  court,  not  upon 
trial,  see  Kerr's  Cyc.  Pen..  C.  |  1173  and  note. 

As  to  exceptions  by  either  party  to  decisions  other  than  upon 
trial,  see  Kerr's  Cyc.  Pen.  C.  §  1172  and  note. 

As  to  exception,  form  of,  see  Kerr's  Cyc.  C.  C.  P.  §  648  and 
note. 

As  to  exception,  what  is,  see  Kerr's  Cy<».  C.  C.  P.  §  646. 

As  to  exception,  when  to  be  taken,  see  Kerr's  Cyc.  C.  C.  P. 
S  646  and  note. 

As  to  misconduct  in  asking  questions,  see  Kerr's  Cyc.  Pen. 
C.  §  1093,  note. 

As  to  what  ruling:s  are  deemed  excepted  to,  see  Kerr's  Cyc. 
C.  C.  P.  S  647  and  note. 

§  1171.    WHEN  TO  BE  SETTLED  AND  SIGNED  (repealed). 

Hlatoryt  Snacted  February  14,  1872,  founded  on  {  434  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  259;  amended  March  80, 
1874.  Code  Amdts.  1873-4,  p.  447;  February  18,  1881,  Stats,  and 
Amdts.  1881.  p.  6;  by  Code  Commission,  Act  March  16,  1901. 
Stats,  and  Amdts.  1900-1,  p.  488,  act  held  unconstitutional,  see 
history,  S  5  ante:  amendment  re-enacted  March  22,  1905,  Stats, 
and  Amdts.  1905,  p.  761;  repealed  April  22,  1909,  Stats,  and 
Amdts.  1909,  p.  1083. 

See  Kerr's  Cyc.  Pen.  C.  for  36  pars,  annotation. 

51  C.  468.  470  (referred  to):  53  C.  183,  384  (cited):  53  C.  408. 
409  (cited);  53  C.  422,  423,  425  (applied);  55  C.  72,  73,  36  A.  R. 
30  (construed  with  other  sections):  76  C.  513,  514,  18  P.  676, 
677  (applied);  77  C.  353,  356.  19  P.  577,  578  (cited);  78  C.  405,  406, 
20  P.  862,  863  (cited):  86  C.  154,  157,  24  P.  940,  941  (applied); 
94  C.  502,  506,  29  P.  951  (applied);  106  C.  643,  645,  646,  40  P.  14, 
35  (applied);  115  C.  160,  167,  46  P.  912  (cited  In  con.  op.);  122 
C.  209.  210,  211,  54  P.  730  (construed);  135  C.  369.  373.374.  375.  67  P. 
336    (applied);    136   C.    19,    20,    68   P.    105    (cited);    136   C.    666,   669, 
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670,  69  P.  487    (applied);  142  C.  90,  93,  75  P.  658   (appliod);  3  C 
A.  162,  1G4,  166,  168,  84  P.  676,  677  (construed). 

As  to  amendments  to  proposed  bill,  see  Kerr's  Cyc.  Pen.  C. 
§  1177  and   note. 

As  to  contents  of  bill,  see  Kerr's  Cyc.  Pen.  C.  §  1175  and  note. 

As  to  issuance  of  certificate  of  probable  cause  pendingr  settle- 
ment of  bill  of  exceptions,  see  Kerr's  Cyc.  Pen.  C.  f  1243  and 
note. 

As  to  mandamus  to  compel  settlement  of  bill  of  exceptions, 
see  Kerr's  Cyc.  Pen.  C.  §  1174  and  note. 

As  to  notice,  how  served  upon  attorneys  grenerally,  see  Kerr's 
Cyc.  C.  C.  P.  I  1011  and  note. 

As  to  petition  to  prove  exceptions,  see  Kerr's  Cyc.  Pen.  C. 
S  1174  and  note. 

As  to  preparation  and  settlement  of  bill  of  exceptions,  see 
Kerr's  Cyc.  C.  C.  P.  S  650  and  note. 

As  to  sigrningr  and  fliiner  bill  of  exceptions,  see  Kerr's  Cyc. 
C.  C.  P.  §  649  and  note. 

As  to  time  of  settliBj?  proposed  bill,  see  Kerr's  Cyc.  Pen.  C 
SS  1174,  1177  and  notes. 


§  1172.  EXCEPTIONS  MAT  BE  TAKEN  TO  DECISION  OF 
COURT  OR  JUDOE  (repealed). 

HIatoryt  Enacted  February  14,  1872;  amended  MA,rch  10. 
1885,  Stats,  and  Amdts.  1885,  p.  58;  repealed  April  22»  1909.  Stats, 
and  Amdts.  1909,  p.  1083. 

S<'e  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

55  C.  72,  73,  74,  36  A.  R.  30  (construed  with  other  sections); 
56  C.  533,  535,  38  A.  K.  73  (cited):  65  C.  174,  175,  5  A.  C.  R- 
592,  3  P.  670,  671  (cited);  107  C.  477,  478,  40  P.  754  (cited);  115 
C.  160,  161,  167,  46  P.  912  (cited  In  con.  op.);  121  C.  494.  495,  53 
P.  1097  (applied);  132  C.  137.  142,  64  P.  133  (applied);  136  C. 
19,  21.  68  P.  105  (applied);  138  C.  32,  33,  70  P.  918  (applied);  6 
C.  A.  266.  268,  91  P.  1098  (referred  to— bill  of  exceptions);  7  C.  A. 
387.  389,  93  P.  387,  388,  389  (construed  and  applied  with  {{  1174, 
1182). 

As  to  demurrer,  see  Kerr's  Cyc.  Pen.  C.  §$  1002-1012  and  notes. 

As  to  motion  for  new  trial,  see  Kerr's  Cyc.  Pen.  C.  SS  1179-1182 
and  notes. 

As  to  motion  in  arrest  of  judgrment,  see  Kerr's  Cyc.  Pen.  C. 
H  1185-1188  and  notes. 

As  to  motion  to  set  aside  Indictment  or  Information,  see  Kerr's 
Cyc.  Pen.  C.   §8  995-999  and  notes. 
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S  1178.  EXCEPTIONS  NOT  TAKEN  ON  THE  TRIAL,  BUT 
WHICH  MAY  BE  TAKEN  BY  THE  DEFENDANT  (repealed). 

Hlstoryt  Enacted  February  14,  1872;  repealed  April  22,  1909, 
Stats,  and  Amdts.  1909»  p.  1083. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

55  C.  72,  73,  74,  36  A.  R.  30  (construed  with  other  sections); 
56  C.  533,  535,  38  A.  R.  73  (cited);  65  C.  174,  175,  5  A.  C.  R. 
592,  3  P.  670,  671  (cited);  115  C.  160,  167,  46  P.  912  (cited  with 
other  sections  in  con.  op.);  132  C.  137,  142,  64  P.  133  (cited); 
138  C.  32,  33,  70  P.  918  (referred  to);  151  C.  667,  668,  91  P.  529, 
530  (cited). 

As  to  change  of  place  of  trial,  see  Kerr's  Cyc.  Pen.  C.  i§  1033- 
1038  and  notes. 

As  to  motion  of  continuance,  see  Kerr's  Cyc.  Pen.  C.  %  1052 
and  note. 

§  1174.    HOW  TO  BE  SETTLED  (repealed). 

Rlstoryi  Enacted  February  14,  1872;  amended  March  30, 
1874,  Code  Amdts.  1878-4,  p.  448;  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  489,  act  held  un- 
constitutional, see  history,  S  6  ante;  amendment  re-enacted 
March  22,  1905,  Stats,  and  Amdts.  1905.  pp.  761,  762;  repealed 
April  22.  1909,  Stats,  and  Amdts.  1909,  p.  1083. 

See  Kerr's  Cyc.  Pen.  C.  for  42  pars,  annotation. 

51  C.  319.  321  (referred  to);  53  C.  183,  184  (cited);  55  C.  72,  73. 
74,  36  A.  R.  30  (construed  with  other  sections);  56  C.  117,  119 
(applied);  73  C.  1,  2,  14  P.  372  (applied);  74  C.  188.  190,  15  P. 
744  (applied);  76  C.  281,  284,  18  P.  332,  333  (applied);  77  C.  353, 
356,  19  P.  677,  578  (cited);  78  C.  345,  346.  847,  20  P.  731,  732  (ap- 
plied); 108  C.  31,' 32,  40  P.  1043  (applied);  119  C.  54,  57,  50  P. 
1070  (applied):  121  C.  279,  281.  53  P.  799  (applied);  121  C.  494, 
495,  53  P.  1097  (applied);  136  C.  19,  21,  68  P.  105  (applied);  136 
C.  666.  669,  69  P.  487,  488  (applied);  138  C.  32,  38,  70  P.  918  (ap- 
plied); 3  C.  A.  162,  164,  168.  84  P.  676  (construed):  149  C.  xvl, 
86  P.  895  (referred  to);  151  C.  667,  668,  91  P.  529,  530  (cited  with 
other  sections);  152  C.  602,  603.  93  P.  490  (construed  with  5  1243 
Pen.  C.  and  §  652  C.  C.  P. — Jurisdiction  of  district  court  of 
appeal  over  petitions  for  provin|<  exceptions,  find  for  obtaining 
cc»rtiflcates  of  probal)le  cause);  6  C.  A.  266.  268.  01  P.  1098  (re- 
ferred to — bill  of  exceptions);  7  C.  A.  27,  30.  93  P.  387.  388  (cited). 

As  to  application  to  appellate  court  to  prove  exception,  see 
Kerr's  Cyc.  C.  C.  P.  8  652  and  note. 

As  to  notice  to  district  attorney,  see  Kerr's  Cyc.  Pen.  C.  §  1171 
and  note  pars.  6-15. 
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As  to  presentation  of  bill,  see  Kerr's  Cyc.  Pen.  C.  {1171  and 
note  pars.  18-25. 

As  to  proceedlngrs  upon  mandamus  generally,  see  Kerr's  Cyc. 
C.  C.  P.  IS  1084-1097  and  notes. 

As  to  purpose  of  above  section,  see  Kerr's  Cyc.  Pen.  C.  S  1171. 
Commissioners'  note,  par.  2. 

As  to  settlement  of  bill,  see  Kerr's  Cyc.  Pen.  C.  I  1171  and 
note  pars.  27-29. 

As  to  settlement  of  bills  of  exceptions  on  death  of  judge,  see 
Rules  Supreme  Court,  rule  xxvii,  144  C.  11. 

As  to  sigrning  bill,  see  Kerr's  Cyc.  Pen.  C.  |  1171  and  note  pars. 
30-35. 


§  1175.    WHAT  BILL  OF  EXCEPTIONS  IS  TO  CONTAIN 

(repealed). 

Historyi     Enacted  February   14,   1872,  founded  on   SI  436»   437 

Criminal   Practice   Act   1851,   Stats.    1851,  pp.    259,   260;    repealed 
April  22,  1909,  Stats,  and  Amdts.  1909.  p.l083. 

See  Kerr's  Cyc.  Pen.  C.  for  101  pars,  annotation. 

51  C.  319,  321,  322  (applied);  52  C.  211,  212  (applied);  76  C. 
281,  284,  285,  18  P.  382.  334  (cited);  76  C.  328,  351,  19  P.  161,  171 
(applied);  80  C.  153,  157,  22  P.  129,  130  (applied);  80  C.  483,  488 
22  P.  212  (cited  in  con.  op.);  121  C.  279,  281,  53  P.  799  (applied): 
145  C.  66,  68,  78  P.  348  (construed  and  applied). 

As  to  amendment  of  bill,  see  Kerr's  Cyc.  Pen.  C.  S  1177  and 
note. 

As  to  duty  of  court  where  bill  containing  only  reporter*s 
notes  is  presented,  see  Kerr's  Cyc.  Pen.  C.  {  1174  and  note  par.  2. 

§  1176.    WBITTEN  CHARGES  NEED  NOT  BE  EXCEPTED 

TO.  When  written  Instructions  have  been'  presented,  and 
given,  modified,  or  refused,  or  when  the  charge  of  the  court 
has  been  taken  down  by  the  reporter,  the  questions  presented 
in  such  instructions  or  charge  need  not  be  excepted  to  or  em- 
bodied in  a  bill  of  exceptions;  but  the  judge  must  make  and 
sign  an  indorsement  upon  such  instructions,  showing  the 
action  of  the  court  thereon,  and  certify  to  the  correctness  of 
the  reporter's  transcript  of  the  charge;  and  thereupon  the 
same,  with  the  indorsements,  become  a  part  of  the  record, 
and  any  error  in  the  action  of  the  court  thereon  may  be  re- 
viewed on  appeal  in  like  manner  as  if  presented  in  a  bill  of  ex- 
ceptions. 
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Rlatoryt  Enacted  February  14,  1872,  re-enactment  of  §  488 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  260;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  489,  act  held  unconstitutional,  see  history,  S  5  ante;  amend- 
ment re-enacted  March  22»  1905,  Stats,  and  Amdts.  1905,  p. 
762. 

See  Kerr's  Cyc.  Pen.  C.  for  38  pars,  annotation. 

Code  section.--??  C.  179,  181.  19  P.  258,  259,  260  (applied):  84 
C.  573.  681,  24  P.  313,  315  (applied);  106  C.  32,  36,  9  A.  C.  R. 
596,  89  P.  53  (applied);  111  C.  242,  259,  43  P.  748  (cited  in  dis. 
op.);  115  C.  160,  161,  46  P.  912  (cited  with  other  sections  in  con. 
op.);  118  C.  328.  329,  50  P.  426  (applied);  127  C.  545,  547,  59  P. 
984  (applied);  154  U.  S.  134,  153.  38  L.  ed.  936,  943  (referred  to). 

Crtminal  Practice  Act  8  438.— 28  C.  214,  218  (cited);  37  C.  274, 
276  (cited);  40  C.  286,  287  (referred  to);  44  C.  698  (construed). 

S  1177.  BILLS  OF  EXCEPTIONS  IK  GBIMIKAL  ACTIONS, 
AMENDMENT  OF;  SETTLED,  AND  TIME  FIXED  FOB  EN- 
6B0SSMENT  (repealed). 

History  I  Enacted  March  20,  1906,  Stats,  and  Amdts.  1905, 
p.  475;  repealed  April  22,  1909,  Stats,  and  Amdts.  1909,  p.  1083. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 
As  to  presenting:  bill,  see  Kerr's  Cyc.  Pen.  C.  S  1171  and  note. 
As  to  settling  bill,  see  Kerr's  Cyc.  Pen.  C.  8  1174  and  note. 
As  to  signing:  bill,  see  Kerr's  Cyc.  Pen,  C.  $1171  and  note. 
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CHAPTER   VI. 

NEW  TRIALa 

$1179.  New  trial  defined. 

§  1180.  Effect  of  Rrantinsr. 

S  1181.  In  what  cases  it  may  be  granted. 

{  1182.  Application   for,  when   made. 

§  1179.  NEW  TRIAL  DEFINED.  A  new  trial  is  a  re-exami- 
nation of  the  issue  in  the  same  court,  before  another  jury, 
after  a  verdict  has  been  given. 

History t  Enacted  February  14,  1872,  founded  upon  S  489 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  260. 

Soo  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

Code  Nertlon. — 72  C.  14,  15,  13  P.  70   (applied). 

Crtmlnal  Practice  Act  S  4S9.>-^4  C.  376,  377  (cited),  380  (con- 
strued), 60  A.  D.  620;  46  C.  45,  48   (referred  to). 

Authority  of  successor  to  trial  judge  to  pass  second  motion 
for  new  trial. — See  7  A.  C.  493;  10  A.  C.  327. 

Defendant's  application  for  new  trial. — See  48  A.  S.  242,  and 
full  discussion  In  27  A.  D.  471-478. 

Demonstration  by,  or  misconduct  of  spectator,  during:  criminal 
trial,  as  grround  for  new  trial. — See  12  A.  C.  645. 

Fact  that  trial  Juror  was  member  of  the  grrand  Jury  as 
grround  for  new  trial. — See  18  L.  478. 

Jurors*  affidavits  or  statements  in  support  of  application  for 
new  trial. — See  12  A.  D.  142. 

Misconduct  of  Juror  as  {ground  for  new  trial. — See  35  A.  D. 
254. 

New  trial  because  of  death  of  judg?o  before  signing  bill  of 
exceptions. — See  2  L.  N.  S.  1000. 

New  trial,  where  conviction  of  defendant  Is  for  higher  crime 
than  on  first  trial.— See  12  A.  R.  473-475;  14  A.  R.  751-754. 

Time  when  trial  court  may  grant  new  trial  in  criminal  case 
on   court  of  newly-dlscovered  evidence. — See  9  A.  C.   1037. 

Wliat  Improper  argument  of  counsel  will  justify  a  new  trial. 
—See  9  A.  S.  559;   100  A.  S.  689. 

Whether  a  new  trial  may  be  granted  in  criminal  cases,  at  the 
instance  of  the  prosecution. — See   27  A.  D.   471;   48  A.  S.   213. 

Whether  the  granting  of  a  new  trial  may  subject  defendant 
to  a  conviction  for  a  higher  offense. — See  4  A.  S.  117. 
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§  1180.  EFFECT  OF  C^RANTING.  The  granting  of  a  new 
trial  places  the  parties  In  the  same  position  as  if  no  trial  had 
been  had.  All  the  testimony  must  be  produced  anew,  and 
the  former  verdict  cannot  be  used  or  referred  to,  either  in 
evidence  or  in  argument,  or  be  pleaded  in  bar  of  any  convic- 
tion which  might  have  been  had  under  the  indictment. 

Htotoryt  Enacted  February  14,  1872,  founded  upon  { 489 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  260;  amended  March 
30.  1874,  Code  Amdts.  1878-4,  p.  449. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

Code  aectton. — 99  C.  227,  231,  232,  33  P.  901  (construed);  138  C. 
481,  486  (applied),  486  (referred  to),  71  P.  668.  72  P.  48,  61  L. 
245. 

Criminal  Practice  Act  |  430. — 4  C.  376.  377.  380.  60  A.  D.  (con- 
strued): 46  C.  45,  48   (applied). 

As  to  former  Jeopardy,  see  'Kerr's  Cyc.  Pen.  C.  §  687  and  note. 

As  to  plea  of  former  Jeopardy,  see  Kerr's  Cyc.  Pen.  C.  S  1016 
Bubd.  4  and  note;  also  note  |  1016,  ante. 

§  1181.  IN  WHAT  CASES  IT  MAY  BE  GRANTED.  When  a 
verdict  has  been  rendered  against  the  defendant,  the  court 
may,  upon  his  application,  grant  a  new  trial,  in  the  following 
cases  only: 

1.  When  the  trial  has  been  had  in  taJs  absence,  if  the  indict- 
ment is  for  a  felony; 

2.  When  the  Jury  has  received  any  evidence  out  of  court 
other  than  that  resulting  from  a  view  of  the  premises; 

3.  When  the  Jury  has  separated  without  leave  of  the  court, 
after  retiring  to  deliberate  upon  their  verdict,  or  been  guilty 
of  any  misconduct  by  which  a  fair  and  due  consideration  of 
the  case  has  been  prevented; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any 
means  other  than  a  fair  expression  of  opinion  on  the  part  of 
all  the  jurors; 

5.  When  the  court  has  misdirected  the  Jury  In  a  matter  of 
law,  or  has  erred  in  the  decision  of  any  question  of  law  aris- 
ing during  the  course  of  the  trial; 

6.  When  the  verdict  Is  contrary  to  law  or  evidence; 

7.  When  new  evidence  Is  discovered  material  to  the  defend- 
ant, and  which  he  could  not,  with  reasonable  diligence,  have 
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discovered  and  produced  at  the  trial.  When  a  motion  for  a 
new  trial  is  made  upon  the  ground  of  newly  discovered  evi- 
•dence,  the  defendant  must  produce  at  the  hearing,  in  support 
thereof,  the  affidavits  of  the  witnesses  by  whom  such  enrldenoe 
is  expected  to  be  given,  and  if  time  is  required  by  the  defend- 
ant to  procure  such  affidavits,  the  court  may  postpone  the 
hearing  of  the  motion  for  such  length  of  time  as,  under  all 
the  circumstances  of  the  case,  may  seem  reasonable. 

Rlstoryt  Enacted  February  14,  1872,  founded  on  S  440  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.   260. 

See  Kerr's  Cyc.  Pen.  C.  for  222  pars,  annotation. 

Code  Mectlon. — 51  C.  468,  470  (erroneously  cited  as  |1281);  53 
C.  183,  184  (cited);  56  C.  117,  118  (applied);  70  C.  469,  472,  11  P. 
755,  757  (referred  to);  71  C.  395,  398,  12  P.  272,  273  (referred  to); 
73  C.  406,  406  (subd.  2  applied  but  section  erroneously-  cited  as 
§1187),  14  P.  894  (correct  citation);  74  C.  482,  488,  485  (con- 
strued), 487  (construed  in  dis.  op.),  16  P.  244,  246,  247;  76  C. 
573,  575,  18  P.  678,  679  (applied);  78  C.  317,  334  (cited),  335  (con- 
strued). 8  A.  C.  R,  434,  20  P.  719.  726;  88  C.  483,  490,  26  P. 
362,  364  (held  inapplicable);  90  C.  195,  199,  27  P.  204,  206  (con- 
strued); 102  C.  330,  332,  36  P.  663  (construed);  115  C.  303,  304,  47 
P.  128  (referred  to);  119  C.  1,  2,  50  P.  844  (referred  to):  122  C. 
171,  183,  54  P.  833  (cited);  125  C.  501,  507,  58  P.  169  (referring  to 
distinction  between  civil  and  criminal  cases  as  to  separation 
of  jury  affording:  grround  for  new  trial);  129  C.  557,  563  (erro- 
neously cited  as  g  1181  Pol.  C),  62  P.  101,  104  (Correct  citation); 
135  C.  369.  371,  373,  67  P.  336  (cited);  139  C.  210,  216,  72  P.  899. 
900  (applied);  143  C.  208,  210,  101  A.  S.  92,  76  P.  954,  66  L.  247 
(cited);  143  C.  580,  589,  77  P.  461  (cited);  146  C.  124,  180.  79  P. 
858  (applied);  81  P.  672.  674  (cited);  149  C.  464,  86  P.  1100,  1106 
(construed,  in  P.  only);  151  C.  303,  305,  306,  307,  308.  311.  312,  90 
P.  698,  699  (construed);  1  C.  A.  71,  72,  74,  81  P.  672  (construed 
and  applied  with  §§  1170  and  1259). 

Criminal  Practice  Aet  |  440. — 18  C.  699,  700  (construed);  21  C. 
337,  338,  339  (construed);  33  C.  99.  100  (held  inapplicable);  43  C. 
55,  56   (referred  to);  43  C.  166,  167  (referred  to). 

As  to  continuances,  see  Kerr's  Cyc.  Pen.  C.  §  1052  and  note. 

As  to  discretion  of  court  to  permit  separation,  and  admonition 
from  court  thereon,  see  Kerr's  Cyc.  Pen.  C.  IS  1121,  1122  and 
notes. 

As  to  misconduct  of  counsel  in  course  of  trial,  see  Kerr's  Cyc. 
Pen.  C.  §  1093  and  note. 

As  to  misconduct  of  district  attorney,  see  Kerr's  Cyc.  Pen.  C. 
f  1093  and  note. 
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As  to  presence  of  defendant  at  time  of  plea  of  guilty,  see 
Kerr's  Cyc.  Pen.  C.  {  1017  subd.  2,  S  1018  and  notes. 

As  to  presence  of  defendant  at  trial,  see  Kerr's  Cyc.  Pen.  C. 
1 1043  and  note. 

As  to  presence  of  defendant  at  verdict,  see  Kerr's  Cyc.  Pen. 
C.  §  1148  and  note. 

As  to  separation  of  jury,  what  constitutes,  see  Kerr's  Cyc. 
Pen.  C.  S  1128  and  note  pars.  4-10. 

As  to  view  of  the  premises,  see  Kerr's  Cyc.  Pen.  C.  S  1119  and 
note. 

§  1182.  APPLICATION  FOR,  WHEN  MADE.  The  applica- 
tion for  a  new  trial  must  be  made  before  judgment,  and  the 
order  granting  or  denying  the  same  must  be  immediately  en- 
tered by  the  clerk  in  the  minutes. 

Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  S  441 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  260;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  490,  act  held  unconstitutional,  see  history,  S  6  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  1906,  p.  €97. 

See  Kerr's  Cyc.  Pen.  C.  for  13  pars,  annotation. 

80  C.  483,  488.  22  P.  212,  214  (construed):  98  C.  352,  355.  33  P. 
216  (applied);  135  C.  369,  371,  67  P.  336  (cited);  142  C.  90,  92,  97, 
75  P.  658  (construed  and  appUed);  7  C.  A.  27,  30,  93  P.  387,  389 
(cited). 

As  to  appeal  without  motion  for  new  trial  In  reliance  on  cer- 
tain exceptions,  see  Kerr's  Cyc.  Pen.  C.  {|  1170,  1171  and  notes. 

As  to  bills  of  exception,  see  Kerr's  Cyc.  Pen.  C.  §5  1170-1176 
and  notes. 
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CHAPTER   VII. 

ARREST  OP  JUDGMENT. 

I  1185.  Motion   in  arrest  of  judgment. 

S  1186.  Court   may.  arrest  Judgment   without  motion. 

§  1187.  Effect  o^  arresting  judgrment. 

S  1188.  Defend^t,  wlien   to  be  held  or  discharered. 

§  1185.  MOTION  15  ARREST  OF  JIDGMENT,  A  moUon  in 
arrest  of  judgment  is  anAp plication  on  the  part  of  the  defend- 
ant that^  no  judgment  '^e  rendered  on  a  plea  or  verdict  of 
guilty,  or  on  a  verdtct  against  the  defendant,  on  a  plea  of  a 
former  conviction,  ''it  may  be  founded  on  any  of  the  defects 
in  the  indictment  or  information  mentioned  in  section  ten 
hundred  and  fouf,  unless  the  otojection  has  been  waived  by  a 
failure  to  demur,  and  must  h^  made  and  determined  before 
the  Judgment  is  pronounced — When  determined,  the  order 
must  be  Immediately  entered  by  the  clerk  in  the  minutes. 

Hlatoryt  Enacted  February  14,  1872,  founded  on  \\  442,  444 
Criminal  Practice  Act  1851,  Stats.  18&1,  pp.  260,  261;  amended 
April  9,  1880,  Code  Amdts.  1880  (Pen.  pt.).  p.  25;  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  490, 
act  held  unconstitutional,  see  history,  |  5  ante;  amendment  re- 
enacted  March  21,  1905.  Stats,  and  Amdts,  1905,  pp.  697,  698; 
amended  April  22,  1909,  Stats,  and  Amdts.  1909,  p.  1087. 

See  Kerr's  Cyr.  Pen.  C.  for  26  pars,  annotation. 

Code  flection. — 48  C.  250.  252  (applied);  49  C.  3S8.  390  (applied); 
56  C.  533,  535.  38  A.  R.  73  (cited);  58  C.  218,  225,  41  A.  R.  258 
(cited);  71  C.  384.  389.  392,  12  P.  261,  263,  264  (applied);  77  C. 
30,  33.  18  P.  856.  858,  22  P.  24,  25  (applied);  82  C.  620,  621,  23  P. 
40,  41  (applied);  90  C.  195,  199,  27  P.  204,  206  (construed  and  ap- 
plied); 98  C.  127,  128,  32  P.  880  (cited);  100  C.  437,  439,  34  P.  1080 
(applied):  35  P.  1022  (cited  and  applied);  103  C.  425,  428,  37  P. 
379  (cited):  103  C.  675.  677.  37  P.  754  (cited);  122  C.  134.  148,  54 
P.  596  (cited  and  applied);  127  C.  545,  549,  59  P.  984  (cited  and 
applied);  131  C.  240.  250,  63  P.  351  (cited  and  applied);  145  C. 
500.  503,  78  P.  1047  (cited  and  applied). 

Criminal  Practice  Act  §442.-27  C.  394.  402  (construed);  29  a 
257,  258,  262  (cited);  37  C.  277,  279  (applied). 
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TITLE  VIII. 

OP  JUDGMENT  AND  BXEX:iUTION. 
nal   Practice   Act   xooi,   biaxs.  ttoux,   jr.  -Byn 


t^mmi0%t .  ■. 


Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  490,  act  held  unconstitutional,  see  history,  {5  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  698; 
amended  April  22,  1909,  Stats,  and  Amdts.  1909,  p.  1088. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
Code  ncctlon. — 35  P.  1022,  1023   (cited). 

Criminal  Practice  Act  {443 — 27  C.  340  (construed);  4i  C.  32, 
34  (construed). 

§  1187.  EFFECT  OF  ABBESTING  JUDGMENT.  The  effect 
of  an  order  arresting  the  Judgment  is  to  place  the  defendant  In 
the  same  situation  in  which  he  was  before  the  indictment  was 
found  or  information  filed. 

History  t  Enacted  February  14,  1872,  re-enactment  of  f  445 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  261;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  25;  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  490,  act  held 
unconstitutional,  see  history.  S  5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  698. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

Code  Mcctlon. — 73  C.  405,  406  (erroneously  cited  for  S  1181),  14 
P.  894  (correct  citation);  74  C.  94^,  98.  15  P.  384,  386  (cited). 

P't*H!l5«l  r>»««<Le  Aj?|,l^45.~44,C.  ^32,  34   (applied). 

less  than  two,  nor  more  than  five  days  after  the  verdict  or  plea 
of  guilty;  provided,  however,  that  the  court  may  extend  the  time 
not  more  than  ten  days  for  the  purpose  of  hearing  or  determining 
any  motion  for  a  new  trial,  or  in  arrest  of  Judgment;  and  provided 
further,  that  the  court  may  extend  the  time  not  more  than  twenty 
days  In  any  case  where  the  question  of  probation  is  considered  in 
accordance  with  section  1208  of  this  code,  [provided,  however,  that 
upon  the  request  of  the  defendant  such  time  may  bo  further  ex- 
tended not  more  than  ninety  days  additional.]  If  In  the  opinion  of  the 
court  there  Is  a  reasonable  ground  for  believing  a  defendant  Insane, 
the  court  may  extend  the  time  of  pronouncing  sentence  until  the 
question  of  insanity  has  been  heard  and  determined,  as  provided  In 
chapter  6.  title  10.  part  2,  of  this  code.  (In  effect  60  days  from  and 
after  April  6,  1911.    StaU.  1911,  Chap.  S80.)  Penal  Code,  1911. 
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CHAPTER   VII. 
ARREST  OF  JUDGMENT. 

§1185.     Motion  in  arrest  of  judgment. 

I  1186.     Court   may,  arrest   judgrment   without  motion, 
i  IIP''      Tnir--^    -^  '   ■  ■  '    ' 


Riatorys  Enacted  February  14,  1872,  re-enactment  of  f  446 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  261;  amended  April 
9,  1880.  Code  Amdts.  1880  (Pen.  pt.),  pp.  25,  26. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

Code  sectloii.— 64  C.  260,  263.  30  P.  814  (cited);  74  C  94.  98,  15 
P.  384,  386  (cited);  109  C.  294,  296.  41  P.  1037  (construed  and 
applied);  132  C.  13,  16.  63  P.  1070  (construed). 

Criminal  Practice  Act  §  446.-44  C.  32,  34  (applied). 


-.   .,^«,  «wu,   oo  A.  r\..    io    icitoar,   t)»   U.   2lb,   liZO,   41   A.   u.   za» 
ted);   71   C.   384,   389,   392,   12  P.    261.   263.   264    (applied);   77  C. 

,  33,  18  P.  856.  858,  22  P.  24.  25  (applied);  82  C.  620,  621,  23  P. 
40,  41  (applied);  90  C.  195.  199.  27  P.  204.  206  (construed  and  ap- 
plied): 98  C,  127,  128,  32  P.  880  (cited);  100  C.  437.  439,  34  P.  1080 
(applied):  35  P.  1022  (cited  and  applied);  103  C.  426,  428.  37  P. 
379  (cited):  103  C.  675.  677.  37  P.  754  (cited):  122  C.  134,  143,  54 
P.  596  (cited  and  applied);  127  C.  545.  549.  59  P.  984  (cited  and 
applied):  131  C.  240,  250,  63  P.  351  (cited  and  applied);  145  C 
500,  503.  78  P.  1047  (cited  and  applied). 

Olmlnnl  Practice  Act  §442. — 27  C.   394,   402    (construed);  29  C 
257.  258,  262  (cited);  37  C.  277.  279  (applied). 
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TITLE  VIII. 

OF  JUDGMENT  AND  EXECUTION. 

Chapter  L    The  Judgrment,  H  1191-1207. 
II.     The   Execution,    SS 1218-1280. 

CHAPTER    I. 

THE  JUDGMENT. 

S  1191.     Appointing   time   for   Judfirment. 

S  1192.     Upon  plea  of  ffuilty,  court  must  determine  decree. 

S  1192a.  Conviction  of  felony.     Ascertainment  of  facts  relatinff 

to  record  of  convict. 
S  1193.     Presence  of  defendant. 
S 1194.    When   defendant  in  custody,  how   brouflrht  before  the 

court  for  Judgment. 
S  1195.     How  brouerht  before  the  court  when  on  ball. 
S  1196.     Bench-warrant  to  issue. 
S  1197.    Form  of  bench-warrant. 
S  1198.     Warrant,  how  served. 
S  1199.     Arrest  of  defendant. 

i  1200.     Arraifirnment  of  defendant  for  Judgment. 
S  1201.     What  causes  may  be  shown  asalnst  judfirment 
S  1202.     If  no  cause  shown,  Jud£rment  to  be  proiuuuiiiA^^MB^ 


llOl.  Judgment,  Time  for  Pronouncing.  After  a  plea  or  ver- 
dict of  iTuilty,  or  after  a  verdict  a^rainst  the  defendant  on  a  plea 
of  a  former  conviction  or  acquittal,  or  once  in  Jeopardy,  the  court 
must  appoint  a  time  for  pronouncing:  Judgment,  which  must  not  be 
less  than  two,  nor  more  than  five  days  after  the  verdict  or  plea 
of  ffuilty;  provided,  however,  that  the  court  may  extend  the  time 
not  more  than  ten  days  for  the  purpose  of  hearing  or  determining 
any  motion  for  a  new  trial,  or  in  arrest  of  Judgrment;  and  provided 
further,  that  the  court  may  extend  the  time  not  more  than  twenty 
days  in  any  case  where  the  question  of  probation  is  considered  in 
accordance  with  section  1203  of  this  code,  [provided,  however,  that 
upon  the  request  of  the  defendant  such  time  mmy  be  further  ex- 
tended not  more  than  ninety  days  additional.]  If  in  the  opinion  of  the 
court  there  is  a  reasonable  ground  for  believlngr  a  defendant  insane, 
the  court  may  extend  the  time  of  pronouncingr  sentence  until  the 
question  of  insanity  has  been  heard  and  determined,  as  provided  In 
chapter  6,  title  10,  part  2,  of  this  code.  (In  effect  60  days  from  and 
after  April  6,  1911.    Stats.  1911,  Chap.  880.)  Penal  Code,  1911. 


§  1185  PENAT.  CODR.  [Pt.  U. 


CHAPTER   VII. 

ARREST  OP  JUDGMENT. 

S  1185.     Motion   in  arrest  of  judfirment. 

S  1186.     Court   may   arrest   judgrment   without  motion. 

„    i  U87        TPffnnt    ^s -— — 


Hlstoryi  Enacted  February  14»  1872,  re-enactment  of  S  446 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  261;  amended  April 
9,  1880.  Code  Amdts.  1880  (Pen.  pt.),  pp.  25,  26. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

Code  Hection. — 64  C.  260,  263.  30  P.  814  (cited):  74  C.  94,  98.  15 
P.  384,  386  (cited);  109  C.  294,  296,  41  P.  1037  (construed  and 
applied);  132  C.  13,  16,  63  P.  1070  (construed). 

Criminal  Practice  Act  §446.>-44  C.  32,  34   (applied). 
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Tit.VIII,Ch.I.]  TIME   FOR   JTJDGMENT.  §1191 


TITLE  VIII. 

OF  JUDGMENT  AND  EXECUTION. 

Chapter  L    The  Judsrment,  ||  1191-1207. 
n.     The   Execution,    ||  1218-1280. 

CHAPTER   I. 
THE  JUDGMENT. 

S  1191.     Appointing:   time   for   Judgment. 

S  1192.     Upon  plea  of  guilty,  court  must  determine  decree. 

I  1192a.  Conviction   of  felony.     Ascertainment  of  facts  relating 

to  record  of  convict* 
S  1193.     Presence  of  defendant. 

S  1194.    When   defendant  in  custody,  how  brouflTht  before  the 
court  for  judgment. 

1 1195.  How  brougrht  before  the  court  when  on  bail. 

1 1196.  Bench-warrant  to  issue. 
S  1197.    Form  of  bench-warrant. 
S  1198.     Warrant,  how  served. 
(1199.     Arrest  of  defendant. 

S  1200.     Arralgrnment  of  defendant  for  judsrment. 

1 1201.     What  causes  may  be  shown  asralnst  judgment 

S  1202.     If  no  cause  shown,  Judg'ment  to  be  pronounced. 

S 1203.     Court   may    summarily    inquire    into    circumstances    In 

asKravatlon  or  mltlgratlon  of  punishment. 
i  1204.     Proof  of  former  conviction  or  of  facts,  etc,  in  mltl£ra- 

tion,  etc.,  how  made. 

1 1205.  Imprisonment  for  fine. 

1 1206.  Juderment  to  pay  fine  constitutes  a  lien. 
S  1207.     Entry  of  Judgment, 

§1191.  APPOINTING  TIME  FOB  JUDGMENT.  After  a  plea 
or  verdict  of  guilty,  or  after  a  yerdict  against  the  defendant 
on  a  plea  of  a  former  conviction  or  acquittal,  or  once  in 
jeopardy,  the  court  must  appoint  a  time  for  pronouncing  judg- 
ment, which  must  not  be  less  than  two,  nor  more  than  five 
days  after  the  verdict  or  plea  of  guilty;  provided,  however, 
that  the  court  may  extend  the  time  not  more  than  ten  days 
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for  the  purpose  of  hearing  or  determining  any  motion  for  a 
new  trial,  or  in  arrest  of  judgment;  and  provided  further, 
that  the  court  may  extend  the  time  not  more  than  twenty  days 
In  any  case  where  the  question  of  probation  is  considered,  in 
accordance  with  section  twelve  hundred  and  three  of  this  code. 
If  in  the  opinion  of  the  court  there  is  a  reasonable  ground  for 
believing  a  defendant  Insane,  the  court  may  extend  the  time 
of  pronouncing  sentence  until  the  question  of  insanity  has 
been  heard  and  determined,  as  provided  in  chapter  six,  title 
ten,  part  two  of  this  code. 

HUto^t  Enacted  February  14,  1872,  founded  on  SS  447,  448 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  261;  amended  BCarcfa 
30,  1874,  Code  Amdts.  1873-4.  p.  449;  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  490,  act  held  un- 
constitutional, see  history,  f  5  ante;  amendment  re-enacted 
March  22.  1905.  Stats,  and  Amdts.  1905,  p.  763;  amended  April  14, 
1909.  Stats,  and  Amdts.  1909,  p.  898. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

Code  •ectlon. — 46  C.  94,  96  (construed);  65  C.  174,  5  A.  C. 
R.  592,  3  P.  670,  671  (construed);  79  C.  631,  682,  21  P.  967,  970 
(construed  with  §1193);  88  C.  171.  174,  26  P.  1116  (construed); 
88  C.  176,  177,  25  P.  1117,  1118   (construed). 

Criminal  Practice  Act  §447. — 45  C.  163,  164   (construed). 

Power  of  court  to  revise  or  amend  sentence. — See  79  A.  D.  779- 
780. 


§  1102.  UPON  PLEA  OF  GUILTY,  COURT  IfUST  DETEB- 
MINE  DEGREE.  Upon  a  plea  of  guilty  of  a  crime  disUn- 
guished  or  divided  into  degrees,  the  court  must,  before  pass- 
ing sentence,  determine  the  degree. 

Hlatoryi    Bnacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  15  pars,  annotation. 

49  C.  174,  178  (construed  with  Si  190,  1157);  52  C.  452,  453,454. 
455  (referred  to  and  construed):  67  C.  113,  114,  C  A.  C.  R.  542, 
7  P.  260,  261  (referred  to);  73  C.  680,  582,  15  P.  293,  294  (con- 
strued with  S  1157);  137  C.  642,  646,  70  P.  735  (cited);  141  C.  550. 
552,  99  A.  S.  88,  75  P.  186  (construed);  5  C.  A.  541,  5  12,  90  P.  946, 
947  (applied). 

Jury  to  find  degree  of  crime  when  divided  into  degrees,  see 
Kerr's  Cyc.  Pen.  C.  J  1157  and  note. 
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Tit.VIII,ch.I.]  CONVICTION  OP  FELONY.  §|  1192a,  1193 

§  1192a.  CO!^YICTIOX  OF  FELONY.  ASCERTAINMENT 
OF  FACTS  RELATING  TO  RECORD  OF  CONVICT.  Before 
judgment  Is  pronounced  upon  any  person  convicted  of  an 
offense  punishable  by  imprisonment  in  the  state  prison,  it 
shall  be  the  duty  of  the  court,  assisted  by  the  district  attorney, 
to  ascertain,  in  a  summary  manner,  and  by  such  evidence  as  is 
obtainable,  whether  such  person  has  learned  and  practiced 
any  mechanical  or  other  trade,  and  also  such  other  facts' 
tending  to  indicate  the  causes  of  the  criminal  character  or 
conduct  of  such  convicted  person,  or  calculated  to  be  of  assist- 
ance to  the  court  in  determining  the  proper  punishment  of 
such  person,  or  to  the  state  board  of  prison  directors  in  the 
performance  of  the  duties  imposed  upon  It  by  law,  as  the  court 
shall  deem  proper. 

[Statement  of  views  of  person  convicted — Filing  and  mail- 
ing.] Within  thirty  days  after  judgment  has  been  pronounced, 
the  Judge  and  the  district  attorney  respectively  shall  cause  to 
be  flled  with  the  clerk  of  the  court  a  brief  statement  of  their 
views  respecting  the  person  convicted  or  sentenced  and  the 
crime  committed.  Within  twenty  days  after  the  filing  of  such 
statement,  the  clerk  of  the  court  shall  mail  a  copy  thereof, 
certified  by  such  clerk,  with  the  postage  thereon  prepaid, 
addressed  to  the  clerk  of  the  prison  to  which  such  convicted 
person  shall  have  been  sentenced. 

[Transcript  of  testimony — ^Filing  and  transmission.]  The 
testimony  pursuant  to  the  provisions  of  this  section  shall  be 
reported  and  transcribed  by  the  clerk  or  official  reporter. 
Within  thirty  days  after  judgment  has  been  pronounced  by  the 
court,  one  copy  of  such  transcript  shall  be  filed  with  the  clerk 
of  the  court,  and  another  copy  thereof  shall  be  sent  by  mail, 
with  postage  prepaid,  addressed  to  the  warden  of  the  prison 
to  which  such  convicted  person  shall  have  been  sentenced. 

HlHtoryi  Enacted  March  IS,  1909.  Stats,  and  Amdts.  1909.  p. 
365. 

§  1198.  PRESENCE  OF  DEFENDANT.  For  the  purpose  of 
Judgment,  if  the  conviction  is  for  felony,  the  defendant  must 
be  personally  present;  If  for  a  misdemeanor,  judgment  may  be 
pronounced  in  his  absence. 
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HIstoryt  Enacted  February  14,  1872,  re-enactment  of  { 449 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  261. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

Code  •eetlon. — 68  C.  176,  180,  6  A.  C.  R.  55,  8  P.  829  (re- 
ferred to);  79  C.  631,  632,  21  P.  967,  970   (applied). 

Criminal  Practice  Act  %  448. — 37  C.  277,  279  (erroneously  cited 
for  §499);  42  C.  165,  168.  10  A.  R.  296   (cited). 

Appearance  of  defendant  at  rendition  of  verdict,  see  Kerr's 
Cyc.  Pen.  C.  S  1148  and  note. 

That  person  convicted  of  felony  cannot  waive  his  right  to  be 
present  in  court  at  time  sentence  is  pronounced,  see  Kerr's  Cyc. 
Pen.  C.  I  1200  and  note. 


§1194.  WHEIT  DEFEND  AKT  IS  CUSTODY,  HOW 
BBOUGHT     BEFORE     THE     COURT     FOR     JUDQMEKT. 

When  the  defendant  Is  in  custody,  the  court  may  direct  the 
officer  in  whose  custody  he  is  to  bring  him  before  it  for  Judg- 
ment, and  the  officer  must  do  so. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  { 460 
Criminal  Practice  Act  1861,  Stats.   1851,  p.   261. 

§  1195.  HOW  BBOUeHT  BEFORE  THE  COURT  WHEN  OK 
BAIL.  If  the  defendant  has  been  discharged  on  bail,  or  has 
deposited  money  instead  thereof,  and  does  not  appear  for  judg- 
ment when  his  personal  appearance  is  necessary,  the  court, 
in  addition  to  the  forfeiture  of  the  undertaking  of  ball,  or  of 
the  money  deposited,  may  direct  the  clerk  to  issue  a  bench- 
warrant  for  his  arrest. 

HUtorjrs  Enacted  February  14,  1872,  re-enactment  of  { 451 
Criminal  Practice  Act  1851,  Stats.   1851.  p.   261. 

68  C.  176,  180,  6  A.  C.  R.  55,  8  P.  829  (referred  to). 

§  119«.  BENCH-WARRANT  TO  ISSUE.  The  clerk,  on  the 
application  of  the  district  attorney,  may,  at  any  time  after  the 
order,  whether  the  court  be  sitting  or  not,  issue  a  bench- 
warrant  into  one  or  more  counties. 

HlatoiTi  Enacted  February  14.  1872,  re-enactment  of  i  46t 
Criminal  Practice  Act  1851,  Stats.   185X»  pp.  2$1,  262. 

716 


TitVIII,ch.I.]      BENCH-WARRANT    SERVICE.         §§  1197-1200 

51197.  FOBM  OF  BENCH- WABBANT.   The  bench-warrant 

must  be  substantially  in  the  following  form:  County  of . 

The  People  of  the  State  of  California,  to  any  Sheriff,  Con- 
stable, Marshal,  or  Policeman  in  this  State:  A  B,  haying  been 

on  the day  of  ,  A.  D.  eighteen  [nineteen]  hundred 

and ,  duly  convicted  in  the  superior  court  of  the  county 

of ,  of  the  crime  of (designating  it  generally),  you 

are  therefore  commanded  forthwith  to  arrest  the  above-named 
A  B,  and  bring  him  before  that  court  for  judgment.    Given 

under  my  hand,  with  the  seal  of  said  court  affixed,  this 

day  of '-,  A.  D.  eighteen  [nineteen]  hundred  and .    By 

order  of  the  court. 

[Seal]  B.  F.,  Clerk. 

Htotoryi  Enacted  Fe'bniary  14,  1872,  re-enactment  of  S  453 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  262;  amended  April 
12,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  84. 

68  C.  176,  180,  6  A.  C.  R.  55,  8  P.  829   (referred  to). 

51198.  WABBANT,  HOW  SEBTEB.  The  bench-warrant 
may  be  aenred  in  any  county  in  the  same  manner  as  a  war- 
rant of  arrest*  except  that  when  served  in  another  county  tt 
need  not  be  indorsed  by  a  magistrate  of  that  county. 

Hlfitofyt  Bnacted  February  14,  1872,  re-enactment  of  |  464 
Criminal  Practice  Act  1861.  Stats.   1861,  p.  262. 

IllM*  ABBE8X  OF  DEFENDANT.  Whether  the  bench- 
warrant  is  served  in  the  county  in  which  it  was  issued  or 
in  another  county,  the  officer  must  arrest  the  defendant  and 
bring  him  before  the  court  or  commit  him  to  the  officer  men- 
tioned in  the  warrant,  according  to  the  command  thereof. 

HIatoiTi  Enacted  February  14,  1872,  re-enactment  of  { 466 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  262. 

§1900.  ABBAIGNMENT  OF  DEFENDANT  FOB  JUDG. 
HENT.  When  the  defendant  appears  for  Judgment  he  must 
be  informed  by  the  court,  or  by  the  clerk,  under  its  direction, 
of  the  nature  of  the  charge  against  him  and  of  his  plea,  and 
the  verdiQt,  if  any  thereon,  and  must  be  asked  whether  he 
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has  any  legal  cause  to  show  why  judgment  should  not  be  pro- 
nounced against  him. 

Hlstorys  Enacted  "February  14,  1872,  re-enactment  of  S  456 
Criminal  Practice  Act  1S51,  Stats.  1851,  p.  262;  amended  April 
9,   1880,  Code  Amdts.   1880   (Pen.  pt.),  p.   26. 

See  Kerr's  Cyc.  Pen.  C.  for  15  pars,  annotation. 

Code  Bectlon.— 64  C.  369.  372,  30  P.  608,  609  (cited);  70  C.  469, 
470,  11  P.  755,  756  (referred  to);  87  C.  122,  123,  25  P.  262  (re*' 
ferred  to);  88  C.  114,  120,  26  P.  95,  96  (construed  with  §1207); 
88  C.  140,  142,  26  P.  97  (referred  to);  88  C.  176,  178,  25  P.  1117, 
1118  (referred  to);  89  C.  171,  175,  25  P.  1116  (construed  with 
§1207);  102  C.  229,  231,  36  P.  511  (referred  to);  114  C.  350,  355, 
46  P.  97  (referred  to);  118  C.  388,  390.  50  P.  538  (referred  to); 
132  C.  137,  140,  64  P.  133  (construed);  142  C.  90,  97,  75  P.  658 
(referred  to  in  dis.  op.). 

Criminal  Pmctlce  Act  1456. — 31  C.  619,  626,  89  A.  D.  546 
.(cited). 

As  to  sufficiency  of  judgment,  see  Kerr's  Cyc.  Pen.  C.  fi  1207 
and  note. 

Statement  or  recitals  in  record,  see  Kerr's  Cyc.  Pen.  C.  {  1207 
and  note. 

§  1201.    WHAT  CAUSES  MAT  BE  SHOWN  AGAINST  JUBd- 

MENT.    He  may  show,  for  cause  against  the  Judgment: 

1.  That  he  Is  Insane;  and  if,  in  the  opinion  of  the  court, 
there  is  reasonable  ground  for  belieying  him  insane,  the  ques- 
tion of  insanity  must  be  tried  as  provided  in  chapter  six, 
title  ten,  part  two  of  this  code.  If,  upon  the  trial  of  that 
question,  the  jury  finds  that  he  Is  sane,  judgment  must  be 
pronounced,  but  if  they  find  him  Insane,  he  must  be  committed 
to  the  state  hospital  for  the  care  and  treatment  of  the  insane, 
until  he  becomes  sane;  and  when  notice  is  given  of  that  fact, 
as  provided  in  section  one  thousand  three  hundred  and  sev- 
enty-two, he  must  be  brought  before  the  court  for  judgment; 

2.  That  he  has  good  canse  to  offer,  either  In  arrest  of  Judg- 
ment or  for  a  new  trial;  In  which  case  the  court  may,  in  its 
discretion,  order  the  judgment  to  be  deferred,  and  proceed  to 
decide  upon  the  motion  in  arrest  of  judgment  or  for  a  new 
trial. 

History  I  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  i  467  Criminal  Practice  Act  1851,  State.   18S1,  p.  202; 
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amended  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  490,  act  held  unconstitutional,  see  history,  f  5 
ante;  amendment  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905,  p.  764. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

62  C.  BO,  55  (construed):  68  C.  176,  180,  6  A.  C.  R.  55.  8  P. 
829,  832  (referred  to);  70  C.  469,  471,  11  P.  755,  756  (construed 
with  11202);  114  C.  350,  355,  46  P.  97  (construed  with  §1200);  122 
C.  410,  411,  55  P.  154  (referred  to);  142  C.  90,  94  (construed),  97 
(construed  in  dls.  op.),  75  P.  658. 

As  to  legral  cause  why  Judirment  should  not  be  pronounced, 
see  Kerr's  Cyc.  Pen.  C.  S  1200  and  note  par.  5. 

Court  may  arrest  Juderment  without  motion. — See  ante  S  1186. 

Doubts  as  to  sanity  of  defendant,  how  determined. — See  Kerr's 
Cyc.  Pen.  C.  8  1368  and  note. 

Inquiry  into  insanity  of  defendant  before  trial  or  after  con- 
viction.— See  Kerr's  Cyc.  Pen.  C.  SI  1867-1373  and  notes. 

Motion  in  arrest  of  judgment. — See  Kerr's  Cyc.  Pen.  C.  |  1185 
and  note. 

New  trial  defined. — See  Kerr's  Cyc.  Pen.  C.  |  1179  and  note. 

§  1202.  IF  NO  CAUSE  SHOWN,  JUDGMENT  TO  BE  PRO- 
NOUNCED. If  no  sufficient  cause  is  alleged  or  appears  to  the 
court  at  the  time  fixed  for  pronouncing  judgment,  as  provided 
in  section  eleven  hundred  and  ninety-one  of  this  code,  why 
judgment  should  not  be  pronounced,  it  must  thereupon  be 
rendered;  and  if  not  rendered  or  pronounced  within  the  time 
so  fixed  or  to  which  it  is  continued  under  the  provisions  of 
section  eleven  hundred  and  ninety-one  of  this  code,  then  the 
defendant  shall  be  entitled  to  a  new  trial.  If  the  court  shall 
refuse  to  hear  a  defendant's  motion  for  a  new  trial  or  when 
made  shall  neglect  to  determine  such  motion  within  the  time 
fixed  for  pronouncing  judgment,  or  within  the  time  to  which 
the  same  is  continued  under  the  provisions  of  section  eleven 
hundred  ninety-one  of  this  code  then  the  defendant  shall  be 
entitled  to  a  new  trial. 

HUtorys  Enacted  February  14,  1872,  re-enactment  of  1 458 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  262;  amended  April 
14,  1909,  Stats,  and  Amdts.  1909,  p.  898. 

See  Kerr's  Cyc.  Pen.  C.  for  43  pars,  annotation. 
70   C.  469,   471,   11   P.   755,   756   (construed  with    8  1201):   133   C. 
120,  123,  65  P.  303   (cited). 
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Appointing:  time  for  Judg-ment. — See  Kerr's  Cyc.  Pen.  C.  |  1191 
and  note. 

Assault  with  Intent  to  commit  murder,  how  punished. — See 
Kerr's  Cyc.  Pen.  C.  |  217  and  note. 

At  what  time  does  suspension  of  civil  or  political  rlerht  of 
one  under  sentence  commence. — See  17  L.  N.  S.  502. 

Commitment  of  minors  to  reformatory  without  conviction  of 
crime. — See  16' L.  691. 

Constitutionality  of  statute — Conferring:  on  board  power  to 
commute  sentence  of  criminal. — See  4  A.  C.  11 11. 

Same — Imposing:  a  heavier  penalty  for  second  offense. — See 
64  A.  S.  378. 

Court  may  arrest  Judgrment  without  motion. — See  Kerr's  Cyc. 
Pen.  C.  S  1186  and  note. 

Criminal  liability  of  children.— See  36  L.  196-211. 

Cruel  and  unusual  punishments. — See  35  L.  661-579. 

Cumulative  sentence. — See  7  L.  N.  S.  124. 

Same — Effect  of  invalidity  of  part  of. — See  10  A.  C.  511. 

Cumulative  penalties  for  offense  under  both  municipal  or- 
dinance and  state  statute. — See  17  L.  N.  S.  66. 

Duration  of  imprisonment  on  Judgiment  to  pay  a  fine. — See 
Kerr's  Cyc.  Pen.  C.  f  1207  and  note. 

Duty  of  court  to  pronounce  Judgment  of  death. — See  Kerr's 
Cyc.  Pen.  C.  f  1192  and  note  par.  12. 

Effect  of  absence  from  jail  in  computing:  time  of  imprison- 
ment.— See  13  L.  671. 

Effect  of  conviction  and  sentence  upon  marrlagre  relation. — 
See  31  L.  515. 

Effect  of  excessive  sentences. — See  45  L,  136-159. 

Effect  of  Judg-ments  in  criminal  cases  as  res  Judicata. — See 
103  A.  S.  418. 

Effect  of  punishment  actually  imposed  to  reduce  crime  from 
felony  to  misdemeanor. — See  8  A.  C.  821. 

Entry  of  Judgment  nunc  pro  tunc  In  criminal  case. — See  20 
L.  146. 

Failure  to  ask  defendant  whether  he  has  anything:  to  say  why 
judgrmont  should  not  be  pronounced  against  him. — See  21  A.  R. 
8;  36  A.  R.  97-98. 

Imprisonment  for  life. — See  Kerr's  Cyc.  Pen.  C.  i  671  and  note. 

Imprisonment  suffered  before  conviction  cannot  be  computed 
as  part  of  period  of  punishment. — See  38  A.  K.  652-654. 

Increased  severity  of  punishment  for  second  or  subsequent 
offense. — See  34  L.  400. 

Judgment  in  case  of  conviction  for  gaming. — See  Kerr's  Cyc. 
Pen.  C.  S  330,  note  pars.  44-49. 

Judgment  In  criminal  action  as  bar  to  civil  action  to  enforce 
penalty. — Seo  11   I..  N.  S.  667. 
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Judgrment  in  criminal  action  as  res  Judicata  in  civil  action. — 
See  11  L.  N.  S.  653. 

Juderment  in  criminal  prosecution  imposing  sentence  differlngr 
from  that  authorized  by  law. — See  65  A.  S.  264. 

Motion  in  arrest  of  Juderment. — See  Kerr's  Cyc.  Pen.  C.  i  1186 
and  note. 

Nature  of  punishments. — See  36  L.  564. 

Omission  to  inquire  of  prisoner  whether  he  had  any  reason 
to  offer  why  sentence  should  not  be  pronounced  against  him. — 
See  36  A.  H.  97-98. 

Penalty  for  usiner  seines  and  nets  for  catchinsr  Ash. — See 
Kerr's  Cyc.  Pen.  C.  |  636  and  note. 

Period  between  release  on  parole  or  conditional  pardon  and 
re-arrest  for  violation  of  condition,  as  part  of  sentence. — See 
10  A.  C.  203. 

Power  of  court — To  revise  or  amend  sentence. — See  79  A.  D. 
779. 

Power  to  commit  after  expiration  of  term  of  sentence. — See 
19  L.  N.  S.  1041. 

Proof  of  former  conviction,  etc.,  in  mitigration.  how  made. — 
See  post  8  1204. 

Punishment  for  consummated  rape  and  attempt  to  rape. — 
See  Kerr's  Cyc.  Pen.  C.  i  264  and  note  par.  2. 

Punishment  for  embezzlement. — See  Kerr's  Cyc.  Pen.  C.  I  514 
and  note. 

Punishment  of  felony  when  not  otherwibe  prescribed. — See 
Kerr's  Cyc.  Pen.  C.  9  18  and  note. 

Punishment  of  misdemeanor  when  not  otherwise  prescribed. 
— See  Kerr's  Cyc.  Pen.  C.  §  19  and  note. 

Punishment  for  particular  crimes. — See  35  L.  569. 

Review  of  Judgrment  and  sentence  on  habeas  corpus. — See  87 
A.  S.  190-198. 

Riffht  of  prisoner  who  has  received  excessive  sentence  to  be 
discharged  on  habeas  corpus  or  appeal. — See  7  A.  C.  144. 

Rigrht  to  compel  prisoner  to  labor. — See  Kerr's  Cyc.  Pen.  C. 
S  1613  and  note;  27  L.  593-613. 

Rule  as  to  presence  of  accused  when  sentenced. — See  6  A.  C. 
451;  11  A.  C.  818. 

Second  term  of  imprisonment,  when  to  commence. — See  Kerr's 
Cyc.  Pen.  C.   9  669  and  note. 

Sentences  for  assault. — See  Kerr's  Cyc.  Pen.  C.  9  241  and  note 
pars.  2-5. 

Sentences  for  assaults  with  deadly  weapons. — See  Kerr's  Cyc. 
Pen.  C.  9  245  and  note  pars.  129-132. 

Sentences  for  battery. — See  Kerr's  Cyc.  Pen.  C.  9  243  and  note 
pars.  2-4. 

Sentences  for  burglary. — See  Kerr's  Cyc.  Pen.  C.  9  461  and 
note  pars.  2-5. 

721 


§  1203  PENAL  CODE.  [Pt.  II. 

Sentences  for  conspiracy. — See  Kerr's  Cyc.  Pen.  C.  |  182  and 
note  pars.  34.  35. 

Sentences  for  errand  larceny. — See  Kerr's  Cyc.  Pen.  C.  f  489 
and  note  pars.  2-5. 

Sentences  for  petty  larceny. — See  Kerr's  Cyc.  Pen.  C.  S  490  and 
note  pars.  2-4. 

Sentences  for  robbery. — Sfc  Kerr's  Cyc.  Pen.  C.  S  213  and  note 
pars.  3-5. 

Sentence  of  imprisonment  until  a  fine  is  paid. — See  12  A.  S. 
202. 

Review  of  excessive  sentence  on  certiorari. — See  45  L.  1B8. 

Suspension  of  sentence,  as  to  generally. — See  14  L.  285;  brief 
42  K  190. 

Same — Kffect  of  upon  right  to  vote. — See  18  L.  N.  S.  684. 

Same — For  grood  behavior. — See  14  L.  285. 

Same — Power  of  court  to  suspend  or  modify  sentences. — See  8 
A.  C.  386;  10  A.  C.  R.  96,  97. 

Validity  of  excessive  sentences,  or  those  above  the  maximum. 
—See  55  A.  S.   267-274. 

Validity  of  sentences  differing  from  those  authorized  by 
law.— See  55  A.  S.  264-274. 

What  cause  may  be  shown  against  Judgment. — See  Kerr's 
Cyc.  Pen.  C.  S  1201  and  note. 

When  sentence  to  state  prison  for  murder  is  not  a  nullity. — 
See  Kerr's  Cyc.  Pen.  C.  $  1192  and  note  par.  15. 

When  term  of  imprisonment  commences. — See  Kerr's  Cyc.  Pen. 
C.  §  670  and  note. 

§  1203.  COURT  MAY  SUMMARILY  INQUIRE  INTO  CIR- 
CUMSTANCES  IN  AGGRAVATION  OR  MITIGATION  OF  PUN- 
ISHMENT. After  plea  or  verdict  of  guilty,  where  discretion  is 
conferred  upon  the  court  as  to  the  extent  of  the  punishment, 
the  court,  upon  oral  suggestions  of  either  party  that  there 
are  circumstances  which  may  properly  be  taken  into  view, 
either  in  aggravation  or  mitigation  of  the  punishment,  may  in 
its  discretion,  hear  the  same  summarily  at  a  specified  time 
and  upon  such  notice  to  the  adverse  party  as  it  may  direct. 

[InTestlgation  by  probation  officer — Placing  on  probation.] 
At  such  specified  time,  if  it  shall  appear  by  the  record  fur- 
nished by  the  probation  officer,  or  otherwise,  cmd  from  the  cir- 
cumstances, of  any  person  over  the  age  of  sixteen  years  so 
having  plead  guilty  or  having  been  convicted  of  the  crime, 
that  there  are  circumstances  in  mitigation  of  the  punishment, 
or  that  the  ends  of  justice  will  be  subserved  thereby,  the  court 
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1908.  Summary  Hearing;  Suapansion  of  Santanca;  Whan  Judg- 
mant  la  to  Pay  a  FIna;  Probation  OfTlcara  May  Raarraat;  Ravocatlon 
of  Suapanaion;  Court  May  Modify  Ordar;  Change  of  Plea;  Probation 
OfTlcara;  Dutlaa  of.    After  plea  or  verdict  of  guUty»  where  dlacre-  * 

lion  la  conferred  upon  the  court  as  to  the  extent  of  the  punish- 
ment, the  court,  upon  oral  susseatlona  of  either  party,  [or  of  ita 
own  motionil  that  there  are  circumstances  which  may  properly  be 
taken  into  view,  either  In  aggravation  or  mitigation  of  the  punish- 
ment, may  [in  Ita  dlacretlon  refer  tha  aama  to  the  probation  officer, 
directing  aald  probation  ofllcar  to  Investigate,  and  to  report,  recom- 
mending either  for  or  agalnat  raleaaa  upon  probation,  at  a  apeclftod 
time,  and  tha  court  ahalll  hear  the  same  summarily  at  [such]  speci- 
fied time,  and  upon  such  notice  to  the  adverse  party  as  it  may  di- 
rect ^t  such  specified  time,  if  it  shall  appear  from  the  [report] 
furnished  by  the  probation  officer,  or  otherwise,  and  from  the  cir- 
cumstances, of  any  peraon  over  the  age  of  [eighteen  (18)]  years, 
so  having  [pleaded]  guilty,  or  having  been  convicted  of  crime,  that 
there  are  circumstances  in  mitigation  of  the  punishment,  or  that 
the  ends  of  justice  shall  be  subserved  thereby,  the  court  shall  have 
power,  in  its  discretion,  to  place  the  defendant  upon  probation  in  J 

the  manner  following: 

1.  The  court.  Judge  or  Justice  thereof,  may  suspend  the  impos-  -^ 
ing,  [or  the  execution]  of  sentence,  and  may  direct  that  such  sus- 
pension may  continue  for  such  period  of  time,  not  exceeding  the 
maximum  possible  term  of  such  sentence,  and  upon  such  terms  and 
conditions  as  it  shall  determine,  [which  terms  and  condltlona  may 
Include,  In  the  discretion  of  the  court,  the  requirement  of  bonds,  f6r 

the  appearance  of  the  peraon  raleasad  upon  probation  before  tha 
court,  at  any  time  that  the  court  may  require  such  appearance  In 
the  Investigation  of  any  alleged  violation  of  said  terms  and  condl- 
tlona of  probation,  and  auch  bonds  may  be  at  any  time  by  the  court 
exonerated  without  affecting  any  of  the  other  terms  or  condltlona 
of  such  probation;  and  In  case  of  auch  suspension  of  Imposition  or 
execution  of  aentence,  the  court]  shall  place  such  person  on  pro- 
bation and  under  the  charge  and  supervision  of  the  probation  offi- 
cer of  said  court,  during  such  suspension,  [or  under  the  charge  and 
aupervlalon  of  the  probation  officer  of  the  county  In  which  auch  j 

probationer  la  by  the  court  permitted  to  realda]. 

2.  If  the  Judgment  Is  to  pay  a  fine,  and  that  the  defendant  be 
imprisoned  until  it  be  paid,  the  court.  Judge,  or  Justice,  upon  im- 
posing sentence,  may  direct  that  the  execution  of  the  sentence 
of  Imprisonment  be  suspended  for  such  period  of  time,  not  ex- 
ceeding the  maximum  possible  term  of  such  sentence,  and  on  such 
terms  as  it  shall  determine,  and  shall  place  the  defendant  on  pro- 
bation, under  the  charge  and  supervision  of  the  probation  officer 
during  such  suspension,  to  the  end  that  he  may  be  given  the  oppor- 
tunity to  pay  the  fine;  provided,  however,  that  upon  the  payment  of 
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the  fine  being  made,  judgment  shall  be  satiefled  and  the  probation 
cease. 

8.    At  any  time  during  the  probati(Miary  term  of  the  person  re« 
leased  on  probation,  In  accordance  with  the  provisions  of  this  sec- 
tion, any  probation  officer  may,  without  warrant,  or  other  process, 
at  any  time  until  the  flnal  disposition  of  the  case,  rearrest  any  per- 
son so  placed  in  his  care  and  bring  him  before  the  court,  or  the 
court  may,  in  its  discretion,  issue  a  warrant  for  the  rearrest  of  any 
such  person  and  may  thereupon  revoke  and  terminate  such  proba* 
tion,  if  the  Infereet^of  justice  so  requires,  and  if  the  court,  in  its 
judgment,  shall  have  reason  to  believe  from  the  report  of  the  pro- 
bation officer,  or  otherwise,  that  the  person  so  placed  upon  proba- 
tion is  violating  the   conditions  of  his  probation,   or  engaging  in 
criminal  practices,  or  has  become  abandoned  to  improper  associates, 
or  a  vicious  life.    Upon  such  revocation  and  termination,  the  court 
may,  if  the  sentence  has  been  suspended,  pronounce  [Judgment  af- 
ter] the  said  suspensloh  of  the  sentence  [for  any  time]  within  the 
longest  period  for  which  the  defendant  might  have  been  sentenced, 
but  if  the  judgment  has  been  pronounced  and  the  execution  thereof 
has  been  suspended,  the  court  may  revoke  such  suspension,  where- 
upon the  judgment  shall  be  in  full  force  and  effect,  and  the  person 
-   II  be  delivered  over  ta  the  proper  officer  to  serve  his  sentence. 

1.  The  court  shall  have  power  at  any  time  during  the  term 
•4  probation  to  revoke  or  modify  its  order  of  suspension  of  imposi- 
tion or  execution  of  sentence.  It  may,  at  any  time,  when  the  ends 
of  justice  will  be  subserved  thereby,  and  when  the  good  conduct 
and  reform  &l  the  per8<m  so  held  oa  probation  shaU  warrant  it,  ter- 
minate the  period  of  probation  and  discharge  the  person  so  held, 
and  in  all  cases,  if  the  court  has  not  seen  At  to  revoke  the  order 
of  probation  and  fmpoee  sentence  or  pronounce  judgment,  tJie  de- 
fendant shall,  at  the  end  of  the  term  of  probation,  be  by  the  court 
discharged. 

5.  Bvery  defendant  who  has  fuifilled  the  conditions  of  his  pro- 
bation for  the  entire  period  thereof,  or  who  shall  have  been  dis- 
charged from  probation  prior  to  the  termination  of  the  period  there- 
of, shall  at  any  time  prior  to  the  expiration  of  the  maximum  period 
of  punishment  for  the  offense  of  which  he  has  been  convicted,  dat- 
ing from  said  discharge  from  probation  or  said  termination  of  said 
period  of  probation,  be  permitted  by  the  court  to  withdraw  his  plea 
of  guilty  and  enter  a  plea  of  not  guilty;  or,  if  he  has  been  convicted 
after  a  plea  of  not  guilty,  the  court  shall  set  aside  the  verdict  of 
guilty;  and  [In  either  easel  the  court  shall  thereupon  dismiss  the 
accusation  or  information  against  such  defendant  who  shall  there- 
after be  released  from  all  penalties  and  disabilities  resulting  from 
the  offense  or  crime  of  which  he  has  been  convicted. 

[6.  The  same  probation  ofHosrs  and  aseistant  probation  officers 
and  deputy  probation  officers  shall  serve  under  this  act  as  are  ap- 


pointed  under  the  act  known  aa  the  Juvenile  court  law,  and  entitled 
"Aji  act  coneerning  dependent  and  delinquent  minor  children,  pro- 
viding for  their  care,  custody,  and  maintenance  until  twenty-one 
years  of  age;  providing  for  their  commitment  to  the  Whittler  State 
School  and  the  Preston  State  School  of  Industry,  and  the  manner  of 
such  commitment  and  release  therefrom,  establishing  a  probation 
committee  and  probation  officers  to  deal  with  such  children,  and  fix- 
ing the  salaries  of  probation  officers;  providing  for  detention  homes 
for  said  children;  providing  for  the  punishment  of  persons  respon- 
sible for,  or  contributing  to,  the  dependency  oV  delinquency  of  chil- 
dren; and  giving  to  the  superior  court  Jurisdiction  of  such  offenses, 
and  repealing  inconsistent  acts,"  approved  March  8,  1909,  or  under 
any  laws  amending  or  superseding  the  same. 

[7.  Such  probation  officers  shall  serve  under  this  act  whenever 
required  to  do  so  by  any  court  having  original  JurlsdictlGti  of  crim- 
inal actions  in  this  state. 

[8.  At  the  time  of  the  plea  or  verdict  of  guilty  of  any  crime  of 
any  person  over  eighteen  years  of  age,  the  probation  officer  of  the 
county  of  the  Jurisdiction  of  said  crime  shall,  when  so  directed  by 
the  court,  Inquire  into  the  antecedents,  character,  history,  family 
environment,  and  offense  of  such  person,  and  must  report  the  same 
to  the  court,  and  file  his  report  in  writing  in  the  records  of  said 
court.  His  report  shall  contain  his  recommendation  for  or  against 
the  release  of  such  person  on  probation.  If  any  such  person  shall 
be  released  on  probation  and  committed  to  the  care  of  the  proba- 
tion officer,  such  officer  shall  keep  a  complete  and  accurate  record 
in  suitable  books  or  other  form  In  writing,  of  the  history  of  the 
case  in  court,  and  of  the  name  of  the  probation  officer,  and  his  acts 
in  connection  with  said  case;  also  the  age,  sex,  nativity,  residence, 
education,  habits  of  temperance,  whether  married  or  single,  and 
the  conduct,  employment,  and  occupation,  and  parents'  occupation, 
and  condition  of  such  person  so  committed  to  his  care  during  the 
term  of  such  probation  and  the  result  of  such  probation.  Such  rec- 
ord of  such  probation  officer  shall  be  and  constitute  a  part  of  the 
records  of  the  court,  and  shall  at  all  times  be  open  to  the  Inspection 
of  the  court,  or  of  any  person  appointed  by  the  court  for  that  pur- 
pose, as  well  as  of  all  magistrates,  and  the  chief  of  police,  or  other 
head  of  the  police,  unless  otherwise  ordered  by  the  court.  Said 
books  of  record  shall  be  furnished  for  the  use  of  said  probation  of- 
ficer of  said  county,  and  shall  be  paid  for  out  of  the  county  treas- 
ury. 

[9.  The  probation  officer  shall  furnish  to  each  person  who  has 
been  released  on  probation,  and  committed  to  his  care,  a  written 
statement  of  the  terms  and  conditions  of  his  probation,  unless  such 
statement  has  been  furnished  by  the  court,  and  shall  report  to  the 
court,  Judge,  or  Justice,  releasing  such  person  upon,  probation,  any 
violation  or  breach  of  the  terms  and  conditions  imposed  by  such 
court  on  the  person  placed  In  his  care. 


110.  Such  probation  officer  shall  have,  a»  to  the. person  so  com- 
mitted to  the  care  of  aald  probation  officer,  the  powers  of  a  paaos 
officer.]  (In  effect  from  and  after  April  6.  1911.  Stats.  1911,  Chap. 
381.)  Penal  Code,  1911. 
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I  peat  shall  have  power,  in  its  discretion,  to  place  the  defendant  upon 

'"t  probation  in  the  manner  following: 

1.  [Sentence  suspended  and  defendant  placed  nnder  charge 
of  probation  officer.]  The  court,  judge  or  justice  thereof,  may 
suspend  the  imposing  of  sentence  and  may  direct  that  such 
suspension  may  continue  for  such  period  of  time,  not  exceed- 
ing the  maximum  possible  term  of  such  sentence,  and  upon 
such  terms  and  conditions  as  it  shall  determine,  and  shall 
place  such  person  on  probation,  under  the  charge  and  super- 
vision of  the  probation  oflEicer  of  said  court  during  such  sus- 
pension. 

2.  [Execution  of  sentence  suspended,  if  Judgment  is  to  pay 
a  fine*]  If  the  judgment  is  to  pay  a  fine,  and  that  the  defend- 
ant be  imprisoned  until  It  be  paid,  the  court,  judge,  or  justice, 
upon  imposing  sentence,  may  direct  that  the  execution  of  the 
sentence  of  imprisonment  be  suspended  for  such  period  of 
time,  not  exceeding  the  maximum  possible  term  of  such  sen- 
tence, and  on  such  terms  as  it  shall  determine,  and  shall  place 
the  defendant  on  probation,  under  the  charge  and  supervision 
of  the  probation  officer  during  such  suspension,  to  the  end 
that  he  may  be  given  the  opportunity  to  pay  the  fine; 

[Judgment  satisfied,  probation  ceases.]  Provided,  however, 
that  upon  the  payment  of  the  fine  being  made,  judgment  shall 
be  satisfied  and  the  probation  cease. 

3.  [Probation  officer  may  rearrest,  when.]  At  any  time  dur- 
ing the  probationary  term  of  the  person  released  on  probation, 
in  accordance  with  the  provisions  of  this  section,  any  proba- 
tion officer  may,  without  warrant,  or  other  process,  at  any 
time  until  the  final  disposition  of  the  case,  rearrest  any  per- 
son so  placed  in  his  care  and  bring  him  before  the  court,  or 
the  court  may,  in  his  discretion,  issue  a  warrant  for  the 
rearrest  of  any  such  person  and  may  thereupon  revoke  anr. 
terminate  such  probation,  if  the  interest  of  justice  so  requires, 
and  if  the  court,  in  its  judgment,  shall  have  reason  to  believe 
from  the  report  of  the  probation  officer,  or  otherwise,  that  the 
person  so  placed  upon  probation  is  violating  the  conditions 
of  his  probation,  or  engaging  in  criminal  practices,  or  has 
become  abandonod  to  improper  associates,  or  a  vicious  life. 

728 


§  1203  PBNAJL  CODE.  [Pt  II. 

[Judgment  pronounced  npon  reTOcationJ  Upon  sach  rev- 
ocation  and  termination,  the  court  may,  if  the  sentence  has 
been  suspended,  pronounce  judgment  at  any  time  after  the 
said  suspension  of  the  sentence  within  the  longest  period  for 
which  the  defendant  might  have  been  sentenced,  but  if  the 
judgment  has  been  pronounced  and  the  execution  thereof  has 
been  suspended,  the  court  may  revoke  such  suspension,  where- 
upon the  judgment  shall  be  in  full  force  and  effect,  and  the 
person  shall  be  delivered  over  to  the  proper  officer  to  serve 
his  sentence. 

4.  [Power  of  court  to  revoke  or  modify  order  of  suspen- 
sion.] The  court  shall  have  power  at  any  time  daring  the 
term  of  probaticm  to  revoke  or  modify  its  order  of  suspension 
of  imposition  or  execution  of  sentence. 

[Termination  of  probation  and  discharge  of  person.]  It 
may,  at  any  time,  when  the  ends  of  justice  will  be  subserved 
thereby,  and  when  the  good  conduct  and  reform  of  the  person 
so  held  on  probation  shall  warrant  it,  terminate  the  period  of 
probation  and  discharge  the  person  so  held,  and  in  all  cases, 
if  the  court  has  not  seen  fit  to  revoke  the  order  of  probation 
and  impose  sentence  or  pronounce  judgment,  the  defendant 
shall,  at  the  end  of  the  term  of  probation,  be  by  the  court  dis- 
charged. 

5.  [Discharge  of  probationer,  at  end  of  probation  or  sooner 
— Withdrawing  plea.]  Every  defendant  who  has  fulfilled  the 
conditions  of  his  probation  for  the  entire  period  thereof,  or 
who  shall  have  been  discharged  from  probation  prior  to  the 
termination  of  the  period  thereof,  shall  at  any  time  prior  to 
the  expiration  of  the  maximum  period  of  punishment  for  the 
offense  of  which  he  has  been  convicted,  dating  from  said  dis- 
charge from  probation  or  said  termination  of  said  period  of 
probation,  be  permitted  by  the  court  to  withdraw  his  plea  of 
guilty  and  enter  a  plea  of  not  guilty;  or, 

[Setting  aside  verdict.]  If  he  has  been  convicted  after  a 
plea  of  not  guilty,  the  court  shall  set  aside  the  verdict  of 
guilty  and  the  court  shall  thereupon  dismiss  the  accusation 
or  information  against  such  defendant  who  shall  thereafter 
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be  released  from  all  penalties  and  disabilities  resulting  from 
the  offense  or  crime  of  which  he  has  been  convicted. 

Hlatoryi  Enacted  February  14,  1872;  amended 'iBi'eb mar y  28, 
1903,  Stats,  and  Amdts.  1903,  pp.  34,  35;  March  18,  1905,  Stats, 
and  Amdts.  1905.  pp.  162-164;  March  13,  1909,  Stats,  and  Amdts. 
1909,  p.  357. 

See  Kerr's  Cyc.  Pen.  C.  for  12  pars,  annotation. 

122  C.  628.  631.  55  P.  594  (cited). 

As  to  Increased  punishment,  second  offense,  see  35  L.  579. 

As  to  sufficiency  of  chargre  of  previous  conviction  of  anotiicr 
oltense,  see  Kerr's  Cyc.  Pen.  C.  $  969  and  note. 

Effect  of  prior  conviction  in  another  state  or  county  to  en- 
hance penalty. — See  ante  g  656;  34  L.  403. 

Enhancing^  of  penalty  of  crimes  when  committed  by  habitual 
criminals  or  prior  offenders. — See  34  L.  398-408. 

Jury  may  find  upon  charge  of  previous  conviction, — See 
Kerr's  Cyc.  Pen.  C.  {  1158  and  notf. 

Reduction  of  prisoner's  term  by  allowance  for  good  behavior. 
— See  34  L.  509-512. 

Second  offense,  how  punished  after  conviction  of  attempt  to 
'  commit  a  state  prison  offense. — See  Kerr's  Cyc.  Pen.  C.  5  667 
and  note. 

Second  offense,  how  punished  after  conviction  of  former 
offense. — See  Kerr's  Cyc.  Pen.  C.  |  666  and  note. 

§  1204.  PROOF  OF  FOBM£B  COXTICTION  OB  OF  FACTS, 
ETC^  IN  MITIGATION,  ETC.,  HOW  MADE.  The  clrcum. 
stances  must  be  presented  by  the  testimony  of  witnesses  ex- 
amined in  open  court,  except  that  when  a  witness  is  so  sick 
or  infirm  as  to  be  unable  to  attend,  his  deposition  may  be 
taken  by  a  magistrate  of  the  county,  out  of  court,  upon  such 
notice  to  the  adverse  party  as  the  court  may  direct.  No  affi- 
davit or  testimony,  or  representation  of  any  kind,  verbal  or 
written,  can  be  offered  to  or  received  by  the  court,  or  a  Judge 
thereof,  in  aggravation  or  mitigation  of  the  punishment,  ex- 
cept as  provided  in  this  and  the  preceding  section. 

History t     Enacted  February  14,  1872. 

§  1205.  IMPBISONMENT  FOB  FINE.  A  judgment  that  the 
defendant  pay  a  fine  may  also  direct  that  he  be  imprisoned 
until  the  fine  be  satisfied.  But  the  judgment  must  specify 
the  extent  of  the  imprisonment,  which  must  not  exceed  one 

726 


§  1206  PENAL  CODE.  [Pt.  II. 

day  for  every  two  dollars  of  the  fine,  nor  extend  In  any  case 
beyond  the  term  for  which  the  defendant  might  be  sentenced 
to  imprisonment  for  the  offense  of  which  he  has  been  con- 
victed. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  1 460 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  263;  amended  March 
30.  1874,  Code  Amdts.  1873-4,  p.  455;  March  10.  1891.  Stats,  and 
Amdts.  1891,  p.  52. 

Pee  Korr's  Cyc.  Pen.  C.  for  38  pars,  annotation. 

Cofle  Nectlon. — 54  C.  204,  205,  206  (construed);  60  C.  432,  435 
(distinguished);  63  C.  299,  300  (distinguished),  301  (construed 
and  distinguished  In  dls.  op.):  64  C.  434,  438,  1  P.  884  (cited): 
66  C.  184.  186,  4  P.  1185.  1187  (construed);  73  C.  486,  495,  496, 
15  P.  no,  114  (referred  to);  82  C.  273.  274,  23  P.  124.  125  (con- 
strued); 82  C.  518,  522,  23  P.  190.  191  (construed);  83  C.  388.  389. 
390,  391,  392  (construed  and  applied  hut  erroneously  cited  at  p. 
391  as  §1295),  23  P.  372,  373  (correct  citation);  84  C.  165.  166. 
167.  24  P.  181.  182  (construed);  85  C.  36,  38,  24  P.  599  (construed); 
88  C.  579.  580,  26  P.  372.  373  (construed);  88  C.  624.  627,  26  P. 
530.  531  (construed  with  §1446);  94  C.  333,  334,  29  P.  622  (con- 
strued): 07  C.  527,  528,  32  P.  568  (construed  with  $1446);  113  C. 
35.  37,  45  P.  181  (construed);  148  C.  232,  233,  82  P.  1043  (applied); 
3  C.  A.  193,  194,  197.  84  P.  781  (construed);  5  C.  A.  103,  104,  89 
P.  857  (referred  to):  52  F.  583,  584   (commented  on). 

Criminal  Practice  Act  8  400.— 7  C.  208,  209  (cited);  28  C.  414. 
415  (construed). 

Discharge  because  of  Inability  to  pay  fine. — See  27  L.  611. 

Execution  for  fine  alone  to  issue  as  In  civil  cases. — See  Kerr's 
Cyc.   Pen.   C.   8  1214  and  note. 

Fine  may  he  added  to  Imprisonment. — See  Kerr's  Cyc.  Pen.  C. 
§  672  and  note:  8  1446  and  note. 

Punishment  for  gaming. — See  Kerr's  Cyc.  Pen.  C.  f  330  and 
note. 

Remedy  for  Improper  imposition  of  fine. — See  27  L.  612. 

RlRht  to  Imprison  until  fine  Is  paid. — See  12  A.  S.  202-204. 

That  Judgment  Is  void  where  aggrre^atlon  of  sentences  is  in 
excess  of  maximum  punishment  allowed  by  law. — See  Kerr's 
Cyc.  Pen.  C.  §  1202,  par.  37. 


ft  1206.    JUDGMENT  TO  PAT  FINE  CONSTITUTES  A  LIEN. 

A  judgment  tbat  a  defendant  pay  a  fine  with  or  without  the 
alternative  of  imprisonment  constitutes  a  Men  In  like  manner 
as  a  judgment  for  money  rendered  in  a  civil  action. 
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Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  1 461 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  263;  amended  by  Code 
Commission,  Act  Marcb  16,  1901,  Stats,  and  Amdts.  1900-1,  t- 
491,  act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted  March  22,  1905,  Stats,  and  Amdts.  1906,  p.  764. 

Soe  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

113  C.  35,  37,  45  P.  181  (construed  with  other  sections):  129 
C.  545.  548,  79  A.  S.  137,  62  P.  104  (cited);  3  C.  A.  193,  197,  84  P. 
781,  782   (cited). 

§  1207.  ENTRY  OF  JUDGMENT.  When  judgment  upon  a 
conviction  is  rendered,  the  clerk  must  enter  the  same  in  the 
minutes,  stating  briefly  the  offense  for  which  the  conyiction 
was  had,  and  the  fact  of  a  prior  conviction,  if  any,  and  must, 
within  five  days,  annex  together  and  file  the  following  papers, 
which  constitute  a  record  of  the  action: 

1.  The  indictment  or  information,  and  a  copy  of  the  mln* 
utes  of  the  plea  or  demurrer; 

2.  A  copy  of  the  minutes  of  the  trial ; 

3.  The  written  Instructions  given,  modified,  or  refused,  with 
the  indorsements  thereon,  and  the  certified  transcript  of  the 
charge  of  the  court;  and 

4.  A  copy  of  the  judgment. 

Wlmtorjt  Enacted  February  14,  1872,  re-enactment  of  1 463 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  263,  with  addition  of 
par.  8  of  original  code  section;  amended  March  30,  1874,  Code 
AmdtB.  1873-4,  p.  449;  April  9,  1880,  Code  Amdts.  1880  (Pen.  pt), 
p.  26;  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  491,  act  held  unconstitutional,  see  history, 
15  ante;  amendment  re-enacted  March  22,  1905,  Stats,  and 
Amdts.  1906,  p.  764. 

See  Kerr's  Cyc.  Pen.  C.  for  70  pars,  annotation. 

Code  Hectlon. — 52  C.  479.  480  (construed  with  another  section): 
57  C.  565  (construed);  58  C.  249,  252  (construed);  59  C.  640,  651 
(cited):  65  C.  232,  234,  5  A.  C.  R.  6.  3  P.  818.  820  (cited): 
65  C.  295,  298,  4  P.  7  (cited);  71  C.  384,  387,  12  P.  261,  262  (con- 
strued); 73  C.  4SS,  442,  15  P.  76,  78  (cited);  77  C.  179,  180,  19  P. 
258,  259  (cited);  78  C.  1,  2,  20  P.  35  (referred  to);  88  C.  114,  120. 
26  P.  95,  96  (applied):  88  C.  136,  140,  25  P.  1110.  1111  (referred 
to):  88  C.  171,  175,  25  P.  1116,  1117  (referred  to);  88  C.  483,  487, 
26  P.  362,  363  (construed);  103  C.  508,  510,  37  P.  510  (referred 
to);  114  C.  350,  354,  46  P.  97   (referred  to);   118  C.  328,  329,  50  P. 
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426  (construed);  120  C.  271,  273,  52  P.  587  (construed):  121  C. 
494,  58  P.  1097  (construed);  127  C.  545,  547,  59  P.  984  (referred 
to);  188  C.  120,  123,  65  P.  303  (referred  to);  145  C.  1.  10,  78  P.  235 
(applied);  1  C.  A.  44,  50,  81  P.  746  (applied):  6  C.  A.  266,  268*. 
91  P.  1098  (cited — record  of  action);  154  U.  S.  134,  153,  38  L.  ed. 
936,  943  (cited — judgment  roll,  what  forms  part  of). 

Criminal  Practice  Act  S  4«2.— 28  C.  247,  252  (construed);  31  C. 
497,  499  (construed);  31  C.  619,  626,  91  A.  D.  546  (construed);  37 
C.  274,  275,  276  (construed);  43  C.  455,  457  (construed);  44  C. 
598,  599   (construed  with  §{  401,  438). 


CHAPTER   II. 
THE   EXECUTION. 

1 1213.  Authority  for  the  execution  of  a  Judfirment,  other  than 

of  death. 

1 1214.  If  for  fine  alone. 

1 1215.  Judgment,  by  whom   and   how  executed. 

1 1216.  Duty  of  sheriff  on  receiving  copy  of  Judgment  of  Im* 

prlsonment. 

1 1217.  Warrant  of  execution  upon  Judgment  of  death.     Time 

of  execution. 

1 1218.  Judge  to   transmit  statement  of  conviction  and   testi- 

mony to  governor. 

1 1219.  Governor  may   require  opinion  of  Justices  of  supreme 

court,  etc.,  thereon. 

1 1220.  Governor  may  suspend. 

1 1221.  Insanity  of  defendant,  how  determined. 
I  1222.     Duty  of  district  attorney  upon  hearing. 

1 1223.  Order  of  court  committing  Insane  person  to  hospital. 

1 1224.  Defendant  found  to  be  sane,   duty  of  warden. 

1 1225.  Proceedings  when  female  Is  supposed  to  be  pregnant 
I  1226.  If  female  Is  not  pregnant,  duty  of  warden. 

1 1227.  Judgment  of  death   remaining  In  force,   not  executed. 

No  appeal  from  order  of  court. 

11228.  Punishment  of  death,  how  inflicted. 

1 1229.  Where  Judgment  must  be  executed.    Who  may  be  pres- 

ent. 

1 1230.  Return  of  warden. 

§  1218.  AUTHORITY  FOR  THE  EXECUTION  OF  A  JUDCf- 
MENT,  OTHER  THAN  OF  DEATH.  When  a  judgment,  other 
than  of  death,  has  been  pronounced,  a  certified  copy  of  the 
entry  thereof  upon  the  minutes  must  be  forthwith  furnished 
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to  the  officer  whose  duty  it  Is  to  execute  the  judgment,  and  no 
other  warrant  or  authority  Is  necessary  to  Justify  or  require 
its  execution.  , 

Hlstoryi  Enacted  February  14,  1872,  founded  on  |  468  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  268. 

See  Kerr's  Cyc.  Pen.  C.  for  17  pars,  annotation. 

Code  •eettoB.— 103  C.  412,  413,  414,  37  P.  390  (construed);  136 
C.  839,  842,  87  A.  S.  105.  67  P.  327  (cited).  343  (applied). 

Criminal  Practice  Act  §463. — 28  C.  247.  253  (cited);  31  C.  497, 
499,  500  .(construed);  31  C.  619,  622,  91  A.  D.  546  (construed); 
43  C.  455,  457   (construed). 

Effect  of  delay  in  execution  of  sentence.— ^ee  27  L.  611. 

Entry  of  judgrment — In  criminal  cases,  in  general. — See  Kerr's 
Cyc.  Pen.  C.  §  1207  and  note. 

Judgment  in  criminal  cases  in  general. — See  Kerr's  Cyc.  Pen. 
C.  fi§  1202,  1206  and  notes. 

§  1214.  IF  FOB  VISE  ALONE,  If  the  Judgment  is  for  a 
fine  with  or  without  imprisonment,  execution  may  he  issued 
thereon  as  on  a  judgment  in  a  civil  action. 

IItotor7i  Bnacted  February  14,  1872,  re-enactment  of  i  464 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  268;  amended  by 
Code  Commission,  Act  March  16,  1901,  Sta^s.  and  Amdts.  1900*1, 
p.  491,  act  held  unconstitutional,  see  history,  |6  ante;  amend- 
ment re-enacted  March  21,  1906,  Stats,  and  Amdts.  1906,  p.  698. 

See  Kerr's  Cyc.  Pen.  C.  for  16  pars,  annotation. 

64  C.  155,  156.  80  P.  613  (applied);  64  C.  434.  438,  1  P.  884, 
888  (cited);  83  C.  388,  390,  391,  23  P.  372.  373  (construed);  113 
C.  35,  37,  45  P.  181  (construed);  129  C.  545,  548.  79  A.  S.  137,  62 
P.  104  (construed);  3  C.  A.  193,  197,  84  P.  781,  782  (cited). 

§1215.    JUDGMENT,  BY  WHOM  AND  HOW  EXECUTED. 

If  the  judgment  is  for  imprisonment,  or  a  fine  and  imprison* 
ment  until  it  be  paid,  the  defendant  must  forthwith  he  com- 
mitted to  the  custody  of  the  proper  officer  and  hy  him  de- 
tained until  the  judgment  is  complied  with.  Where,  however, 
the  court  has  suspended  sentence,  or  where,  after  imposing 
sentence,  the  court  has  suspended  the  execution  thereof  and 
placed  the  defendant  on  probation,  as  provided  in  section 
twelve  hundred  and  three  of  the  Penal  Code,  the  defendant,  if 
over  the  age  of  sixteen  years,  must  forthwith  be  placed  under 
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the  care  and  supervision  of  the  probation  officer  of  the  coart 
committing  him,  until  the  expiration  of  the  period  of  proba- 
tion and  the  compliance  with  the  terms  and  conditions  of 
the  sentence,  or  of  the  suspension  thereof.  Where,  however, 
the  probation  has  been  terminated  as  provided  In  section 
twelve  hundred  and  three  of  the  Penal  Code,  and  the  sus- 
pension of  the  sentence,  or  of  the  execution  revoked,  and  the 
judgment  pronounced,  the  defendant  must  forthwith  be  com- 
mitted to  the  custody  of  the  proper  officer  and  be  detained 
until  the  judgment  be  complied  with. 

History!  Enacted  Vebruary  14,  1872,  re-enactment  of  1 465 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  263;  amended  Febru- 
ary 23.  1903.  Stats,  and  Amdts.  1903,  p.  85. 

Soo  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

63  C.  299.  300  (applied);  64  C.  434,  438.  1  P.  884,  888  (applied); 
83  C.  388,  390,  391,  23  P.  372,  373,  390,  391  (construed);  94  C. 
387,  390,  29  P.  783  (cited);  3  C.  A.  193,  194,  197.  84  P.  781,  782 
(cited). 

Imprisonment  until  fine  paid  fully  discussed  in  note  on  Judg- 
ment imposing  fine  and  Imprisonment  In  {  1214,  ante. 


§1216.  DUTY  OF  SHERIFF  ON  BECEITING  COPY  OF 
JUDGMENT  OF  IMPRISONMENT.  If  the  judgment  Is  for 
Imprisonment  in  the  state  prison,  the  sherifT  of  the  county 
must,  upon  receipt  of  a  certified  copy  thereof,  take  and  de- 
liver the  defendant  to  the  warden  of  the  state  prison.  He 
must  also  deliver  to  the  warden  the  certified  copy  of  the 
judgment,  and  take  from  the  warden  a  receipt  for  the  de- 
fendant. 

HUtoryt  Enacted  February  14,  1872,  founded  upon  |2  Act 
April  21,  1856,  Stats.  1856,  p.  226;  amended  by  Code  Commission, 
Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  491,  act  held  un- 
constitutional, see  history,  $  5  ante. 

SiM'  Ktrr's  Cyc.  TN'n.  C^.  for  3  pars,  annotation. 

n.'i  ('.  339.  340.  342,  87  A.  S.  105.  67  P.  327  ((VMistrued) ; 
136  C   19.  21,  68  P.  105   (construed). 

Certified  ropy  of  judgment. — See  K<-rr's  Cyc.  Pen.  C.  §  1213 
and   notr. 
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§1217.  WARBANT  OF  EXECUTION  UPON  JUBOMENT 
OF  DEATH.  TIME  OF  EXECUTION.  When  judgment  of 
death  is  rendered,  a  warrant,  signed  by  the  judge,  and  at- 
tested by  the  clerk,  under  the  seal  of  the  court,  must  be 
drawn  and  delivered  to  the  sheriff.  It  must  state  the  con- 
viction and  judgment,  and  appoint  a  day  on  which*  the  judg- 
ment is  to  be  executed,  which  must  not  be  less  than  sixty 
nor  more  than  ninety  days  from  the  time  of  judgment,  and 
must  direct  the  sheriff  to  deliver  the  defendant,  within  ten 
days  from  the  time  of  judgment,  to  the  warden  of  one  of 
the  state  prisons  of  this  state,  for  execution,  such  prison  to  be 
designated  In  the  warrant. 

History  t  Enacted  February  14,  1872,  re-enactment  of  1 466 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  263;  amended  March 
31,  1891,  Stats,  and  Amdts.  1891,  pp.  272,  273;  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  491, 
act  held  unconstitutional,  see  history,  |  5  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  21  pars,  annotation. 

Code  Mortlon. — 54  C.  92  (cited);  68  C.  176.  180.  181,  6  A.  C.  R. 
55,  8  P.  829  (construed);  93  C.  427,  439,  26  P.  597,  28  P.  816,  818, 
819  (old,  and  amended  section  quoted),  29  P.  61,  62  (construed); 
95  C.  425,  429,  30  P.  681  (referred  to);  119  C.  201,  208.  51  P. 
185  (construed);  141  C.  550,  551,  554,  75  P.  186,  187  (cited  .with 
other  sections). 

Criminal  Practice   Act   8  466. — 38   C.   699,   700,   701    (construed). 

Execution  of  Judgrment  necessary;  proceodlngs  where  romain- 
inf?  In  force  and  unexecuted. — See  Kerr's  Cyc.  Pen.  C.  t  1227 
and  note. 

Execution,  when*  to  take  place  and  wlio  to  be  present. — Si*e 
Kerr's  Cyc.  Pen.  C.  5  1229  and  note. 

Imprisonment  in  penitentiary  pending  execution,  close  con- 
finement, direction  for. — See  Kerr's  Cyc.  Pen.  C.  S  1227  and  note. 

Mode  of  executing:  judgment — Other  than  by  death. — Sec 
Kerr's  Cyc.  Pen.  C.  §  1213.  1214,  1216  and  notes. 


§  1218.  JUDGE  TO  TBANSmX  STATEMENT  OF  CONYIC- 
TION  AND  TESTIMONY  TO  GOYEBNOR.  The  judge  of  the 
court  at  which  a  conviction  requiring  Judgment  of  death  Is 
had,  must,  immediately  after  the  conviction,  transmit  to  the 
governor,  by  mail  or  otherwise,  a  statement  of  the  convic- 
tion and  judgment,  and  of  the  testimony  given  at  the  trial. 
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HlMtory*  Enacted  February  14,  1872,  re-enactment  of  i  467 
Criminal  Practice  Act  1861,  Stats.  1861,  pp.  263.  264. 

Sec  Kerr's  Cyc.  Pon.  C.  for  6  pars,  annotation. 
68  C.  176,  180,  182,  6  A.  C.  R.  55,  8  P.  829   (construed). 
"Conviction." — See    note    on    word    "convicted,"     Kerr's    Cyc 
Pen.  C.  S  1217  and  note  pars.  2,  3. 

Governor. — Procuring:  opinion   on   stalenn^nt. — Soe  post  $  1219. 
Governor — Intervention   of. — See  post  §1220. 

§1219.  GOYEBNOB  MAT  REQUIRE  OPIlflOir  OF  JUS- 
TICES OF  SUPREME  COURT,  ETC.,  THEREON.  The  goyer- 
nor  may  thereupon  require  the  opinion  of  the  justices  of  the 
supreme  court  and  of  the  attorney-general,  or  any  of  them, 
upon  the  statement  so  furnished. 

Hintoryi  Enacted  February  14,  1872,  re-enactment  of  1 468 
Criminal  Practice  Act   1851,  Stats.   1851,  p.   264. 

§  1220.  GOYERXOR  MAT  SUSPEND.  No  judge,  court,  or 
officer,  other  than  the  governor,  can  suspend  the  execution  of 
a  judgment  of  death,  except  the  warden  of  the  state  prison 
to  whom  he  is  delivered  for  execution,  as  proyided  in  the 
six  succeeding  sections,  unless  an  appeal  is  taken. 

^Utoryt  Enacted  February  14,  1872,  re-enactment  of  1 469 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  264;  amended  March 
31,  1891,  Stats,  and  Amdts.  1891,  p.  273;  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  491,  act  held 
unconstitutional,  see  history,  i  5  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

Intervention  of  governor. — As  to  power  to  grant  reprieves, 
commutations,  and  pardon.s,  and  as  to  proceedings  therein,  see 
Kerr's  Cyc.  Pen.  C.  §{  1417-1423  and  notes. 

§  1221.    INSANITY  OF  DEFENDANT,  HOW  DETERMINED. 

If,  after  his  delivery  to  the  warden  for  execution,  there  ia 
good  reason  to  believe  that  a  defendant,  under  jndgtnent  of 
death,  has  become  insane,  the  warden  must  call  such  fact  to 
the  attention  of  the  district  attorney  of  the  county  In  which 
the  prison  is  situated,  whose  duty  it  is  to  immediately  file  In 
the  superior  court  of  such  county  a  petition,  stating  the 
conviction  and  Judgment,  and  the  fact  that  the  defendant  la 
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beliefved  to  be  Insane,  and  asking  that  the  question  of  his 
sanity  be  inquired  Into.  Thereupon  the  court  must  at  once 
cause  to  be  summoned  and  Impaneled,  from-  the  regular  jury- 
list  of  the  county,  a  jury  of  twelre  persons  to  hear  such 
Inquiry. 

HIstoryt  Enacted  February  14,  1872,  founded  on  |  470  Crimi- 
nal Practice  Act  1851,  Stats.  1861,  p.  264;  amended  March  81, 
1891,  Stats,  and  Amdts.  1891,  p.  278;  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  492,  act  held  un- 
constitutional, see  history,  1 6  ante;  amendment  re-enacted 
March  21,  1906,  Stats,  and  Amdts.  1905,  p.  698. 

As  to  acquittal  on  ground  of  insanity,  see  ante  S  1167. 

§1222.  DUTY  OF  DISTRICT  ATTORNEY  UPON  HEAB- 
ING.  The  district  attorney  must  attend  the  hearing,  and  may 
produce  witnesses  before  the  jury,  for  which  purpose  he  may 
issue  process  in  the  same  manner  as  for  witnesses  to  attend 
before  the  grand  jury,  and  disobedience  thereto  may  be  pun- 
ished in  like  manner  as  disobedience  to  process  issued  by 
the  court. 

Hiatoryi  Enacted  February  14,  1872,  re-enactment  of  1 471 
Criminal  Practice  Act  1861.  Stats.  1851,  p.  264;  amended  by  Code 
Commission,  Act  Marcn  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  492, 
act  held  unconstitutional,  see  history,  |  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1906,  p.  699. 

fi  1228.  OBDEB  OF  COUBT  COMMITTING  INSANE  FSB- 
SON  TO  HOSFITAL.  The  verdict  of  the  jury  must  be  en- 
tered upon  the  minutes,  and  thereupon  the  court  must  make 
and  cause  to  be  entered  an  order  reciting  the  fact  of  such 
inquiry  and  the  result  thereof,  and  when  it  Is  found  that  the 
defendant  is  insane,  the  order  must  direct  that  he  be  taken  to 
one  of  the  state  hospitals  for  the  Insane,  and  there  kept  in 
«afe  confinement  until  his  reason  Is  restored. 

History!  Enacted  February  14,  1872,  re-enactment  of  1 472 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  264;  amended  March 
81,  1891,  Stats,  and  Amdts.  1891,  p.  278;  by  Code  Commission, 
Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  492,  act  held 
unconstitutional,  see  history,  1 5  ante;  amendment  re-enacted 
March  21,  1906,  Stats,  and  Amdts.  1905.  p.  699. 
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§1224.  DEFENDANT  FOUND  TO  BE  SANE,  DUTY  OF 
WABDEN.  If  it  is  found  that  the  defendant  is  sane,  the 
warden  must  proceed  to  execute  the  Judgment  as  specified  in 
the  warrant;  if  it  is  found  that  the  defendant  is  insane,  the 
warden  must  suspend  the  execution,  and  transmit  a  certified 
copy  of  the  order  mentioned  in  the  last  section  to  the  gov- 
ernor, and  deliver  the  defendant,  together  with  a  certified 
copy  of  such  order,  to  the  medical  superintendent  of  the  bos- 
pital  named  in  such  order.  When  the  defendant  recoyers  his 
reason,  the  superintendent  of  such  hospital  must  certify  that 
fact  to  the  governor,  who  must  thereupon  issue  to  the  warden 
his  warrant,  appointing  a  day  for  the  execution  of  the  judg- 
ment. 

Hliitoryt  Enacted  February  14,  1872,  founded  on  H  473,  474 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  264;  amended  March 
31,  1891,  Stats,  and  Amdts.  1891,  p.  278;  by  Cod«  CtemmiSBlon, 
Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  492,  act  held 
unconstitutional,  see  history,  1 6  ante;  amendment  re-enacted 
March  21,  1905.  Stats,  and  Amdts.  1905,  p.  699. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

141  C.  550,  554,  99  A.  S.  88,  75  P.  186,  187   (construed). 

§1225.  PBOCEEDINGS  WHEN  FEMALE  IS  SUPPOSED 
TO  BE  PREGNANT.  If  there  is  good  reason  to  believe  that  a 
female  against  whom  a  judgment  of  death  is  rendered  is 
pregnant,  such  proceedings  must  be  had  as  are  proyided  in 
section  twelve  hundred  and  twenty-one,  except  that  instead 
of  a  Jury,  as  therein  provided,  the  court  may  summon  three 
disinterested  physicians,  of  good  standing  in  their  profession, 
to  inquire  into  the  supposed  pregnancy,  who  shall,  in  the 
presence  of  the  court,  but  with  closed  doors,  if  requested  by 
the  defendant,  examine  the  defendant  and  hear  any  evidence 
that  may  be  produced,  and  make  a  written  finding  and  certi- 
ficate of  their  conclusion,  to  be  approved  by  the  court  and 
spread  upon  the  minutes.  The  provisions  of  section  twelve 
hundred  and  twenty-two  apply  to  the  proceedings  upon  such 
Inquiry. 

Hlstoryt  Bnacted  February  14,  1872,  re-enactment  of  1 475 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  264;  amended  March 
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SI,  1891,  Stats,  and  Amdts.  1891,  p.  278;  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  492,  act  held 
unconstitutional,  see  history,  |  6  ante;  amendment  re-enacted 
March  21,  1906,  Stats,  and  Amdts.  1905.  p.  699. 

§  122«,  IF  FEMALE  IS  NOT  PREGNANT,  DUTY  OF  WAR- 
DEN.  If  it  is  found  that  the  female  is  not  pregnant,  the 
warden  must  execute  the  judgment;  if  it  js  found  that  she 
is  pregnant  the  warden  must  suspend  the  execution  of  the 
judgment,  and  transmit  a  certified  copy  of  the  finding  and 
certificate  to  th«  governor.  When  the  governor  receives  from 
the  warden  a  certificate  that  the  defendant  is  no  longer  preg- 
nant, he  must  issue  to  the  warden  his  warrant  appointing  a 
day  for  the  execution  of  the  judgment. 

HUtoryt  Enacted  February  14.  1872,  founded  on  Si  476.  477 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  264.  265;  amended 
March  31,  1891,  Stats,  and  Amdts.  1891,  p.  274;  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  493. 
act  held  unconstitutional,  see  history,  S  5  ante;  amendment  re- 
enacted  March  21.  1906.  Stats,  and  Amdts.  1905.  pp.  699.  700. 

,  141  C.  660,  554.  99  A.  S.  88,  75  P.  186   (construed). 
Warden  must  execute  Judgement  of  death. — See  99  A.  S.  88. 

§  1227.  JUDGMENT  OF  DEATH  REMAINING  IN  FOBCE, 
NOT  EXECUTED.  NO  APPEAL  FBOM  OBDEB  OF  COUBT. 

If  for  any  reason  a  judgment  of  death  has  not  been  executed, 
and  it  remains  in  force,  the  court  in  which  the  conviction  is 
had,  on  the  application  of  the  district  attorney  of  the  county 
in  which  the  conviction  is  had,  must  order  the  defendant  to 
be  brought  before  It,  or  if  he  is  at  large,  a  warrant  for  his 
apprehension  may  be  issued.  Upon  the  defendant  being 
brought  before  the  court,  it  must  inquire  into  the  facts,  and 
if  no  legal  reason  exists  against  the  execution  of  the  judg- 
ment, must  make  an  order  that  the  warden  of  the  state 
prison  [,]  to  whom  the  sheriff  is  directed  to  deliver  the  de- 
fendant [,]  execute  the  judgment  at  a  specified  time.  The  war- 
den must  execute  the  judgment  accordingly.  From  an  order 
directing  and  fixing  the  time  for  the  execution  of  a  judgment, 
as  herein  provided,  there  is  no  appeal. 
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Hlatoryi  Bnacted  February  14,  1872.  founded  on  f|  47S.  47f 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  265;  amended  Harch 
31,  1891,  Stats,  and  Amdts.  1891,  p.  274;  by  Code  CommiBslon. 
Act  March  16,  1901.  Stats,  and  Amdts.  1900-1.  p.  498.  act  held 
unconstitutional,  see  history,  |  5  ante;  amendment  re-enacted 
March  21,  1906,  Stats,  and  Amdts.  1906.  p.  700. 

See  Kerr's  Cyc  Pen.  C.  for  20  pars,  annotation. 

Code  section. — 64  C.  92,  93  (construed);  61  C.  538,  539.  540 
(construed);  68  C.  176,  180,  6  A.  C.  R.  55,  8  P.  829  (con- 
strued); 93  C.  427,  439,  26  P.  597.  28  P.  816,  818  (old,  and 
amended  section  quoted),  29  P.  61,  62  (cited);  119  C.  201.  207. 
208,  10  A.  C.  H.  536,  51  P.  185  (construed);  120  C.  626.  627. 
628,  52  P.  1078  (construed);  123  C.  482,  489  (miscited  for  |  1127). 
56  P.  251,  253  (correct  citation);  141  C.  550,  554,  99  A.  S.  88. 
76  P.  186,  187  (construed);  84  F.  317,  319  (section  does  not  vio- 
late federal  constitution);  169  U.  6.  89,  40,  42  L*.  ed.  663  (section 
is  not  unconstitutional). 

Criminal  Practice  Act  {§478,  479. — 38  C.  699,  701  (applied); 
39  C.   102.  104    (cited). 

Imprisonment  in  penitentiary  pendiner  execution  Is  not  double 
punishment  nor  ex  post  facto. — See  Kerr's  Cyc.  Pen.  C.  S  1217 
note. 

§1228.    PUNISHMENT    OF    DEATH,    HOW    INFLICTED. 

The  punishment  of  death  must  be  inflicted  by  banging  the 
defendant  by  the  peck  until  he  is  dead. 

Hlfltoryt  Bnacted  February  14,  1872,  re-^enactment  of  1 480 
Criminal  Practice  Act  1861.  Stats.  1851,  p.  266. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

59  C.  345,  357   (cited  in  con.  op.). 

EfTect  of  execution  of  insured  for  crime,  on  right  to  recover 
accident  insurance. — See  14  L.  N.  S.  366. 

Execution  of  death  sentence  in  capital  case. — See  14  L.  N.  S. 
268. 

Right  of  executive  officer  to  flx  date  of  execution  In  capital 
case. — See  14  L.  N.  S.  268. 

Validity  of  statute  prohibiting  publication  of  report  of  crimi- 
nal  execution. — See   10  A.   C.   363. 

§1229.  WHEBE  JUDGMENT  MUST  BE  EXECUTED. 
WHO  MAY  BE  PBESENT.  A  judgment  of  death  must  be 
executed  within  the  walls  of  one  of  the  state  prisons  desig- 
nated by  the  court  by  which  judgment  is  rendered.    The  war- 
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den  of  the  state  prison  where  the  execution  is  to  take  place 
must  be  present  at  the  execution  and  must  invite  the  pres- 
ence of  a  physician,  the  attorney-general  of  the  state,  and  at 
leeCst  twelve  reputable  citizens,  to  be  selected  by  him;  and  he 
shall,  at  the  request  of  the  defendant,  permit  such  minis- 
ters of  the  gospel,  not  exceeding  two,  as  the  defendant  may 
name,  and  any  persons,  relatives  or  friends,  not  to  exceed  five, 
to  be  present  at  the  execution,  together  with  such  peace  offi- 
cers as  he  may  think  expedient,  to  witness  the  execution.  But 
no  other  persons  than  those  mentioned  In  this  section  can 
be  present  at  the  execution,  nor  can  any  person  under  age  be 
allowed  to  witness  the  same. 

Historyt  Enacted  February  14,  1872;  amended  March  81, 
1891,  Stats,  and  Amdts.  1891.  p.  274;  by  Code  Coxpmission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900*1,  p.  498,  act  held  un- 
constitutional, see  history,  |  5  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

59  C.  345,  355,  357  (cited  in  con.  op.);  93  C.  427,  439,  26  P.  597. 
29  P.  61,  62  (cited  as  to  changes  by  act  of  March  81,  189lV. 
28  P.  816,  818,  819  (old,  and  amended  section  quoted);  95  C.  425, 
429,  30  P.  581   (cited). 

§  1280.  BETUBir  OF  WARDEN.  After  the  execution,  the 
warden  must  make  a  return  upon  the  death-warrant  to  the 
court  by  which  the  judgment  was  rendered,  showing  the  time, 
mode,  and  manner  in  which  it  was  executed. 

IIlstoiT>  Enacted  February  14,  1872;  amended  March  81, 
1891,   Stats,   and   Amdts.    1891.   p.    274. 
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TITLE  IX. 

OP  APPEALS  TO  THE  SUPREME  COURT. 

Chapter  L    Appeals,   when   Allowed  and   how  Taken,   and  the 

Effect  Thereof,  |§  1235-1247e. 
II.     Dismissing    an    Appeal    for    Irregrularlty,    |i  1248, 
1249. 

III.  Argument  of  the  Appeal.   If  1252-1255. 

IV.  Judgment   Upon   Appeal.   i|  1258-1265. 

CHAPTER   I. 

APPEALS,   WHEN  ALLOWED  AND  HOW   TAKEN,   AND   THE 

EFFECT  THEREOF. 

1 1235.     By  whom  taken  on  questions  of  law. 
(  1236.     Parties,  how  designated  on  appeal. 

8  1237.     In  what  cases  an  appeal  may  be  taken  by  the  defend- 

ant 

S  1238.  In  what  cases  by  the  people. 

I  1239.  Appeals,  within  what  time  to  be  taken. 

S  1240.  How  taken. 

S  1241.  Notice  served  by  publication,  when. 

9  1242.  Effect  of  an  appeal  by  the  people, 
f  1243.  Effect  of  appeal. 

I  1244.     Same. 

f  1245.     Effect  of  an  appeal  by  defendant. 

5  1246.     Duty  of  clerk  upon  appeal. 

I  1247.  Statement  of  grounds  of  appeal.  Transcription  of  notes 
by  reporter. 

S  1247a.  Clerk  to  deliver  carbon  copy  of  transcribed  notes.  Fil- 
ing proposed  corrections. 

S  1247b.  Illness  or  death  of  reporter.     Proceedings  on. 

S  1247c.  Suggestions  of  further  transcript  necessary.  Proceed- 
ings. 

|1247d.  No  extension  of  time  within  which  notes  to  be  tran- 
scribed and  filed. 

S  1247c.  Printing  of  record  and  briefs.  Dispensed  with  in  crim- 
inal cases. 

§1235.     BY   WHOM   TAKEN   ON   QUESTIONS   OF  LAW. 

Either  party  In  a  prosecution  by  indictment  or  information 
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may  appeal  to  the  supreme  court  on  questions  of  law  alone,  as 
prescribed  in  this  chapter. 

Hlntoryt  Enacted  February  14,  1872,  founded  upon  |§  481, 
482  Criminal  Practice  Act  1851,  Stats.  1851,  p.  265;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1. 
p.  494,  act  held  unconstitutional,  see  history,  |  5  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p. 
700. 

See  Kerr's  Cyc.  Pen.  C.  for  16  pars,  annotation. 

Code  Metion. — 65  C.  644.  645.  4  P.  683.  684  (cited);  32  P.  202, 
203  (cited  in  Idaho,  as  section  stood  prior  to  constitution  of 
1879,  when  there  was  no  appeal  in  criminal  actions  except  in 
felonies);  108  C.  661,  663,  41  P.  793  (construed  and  applied); 
109  C.   277,   279,   41   P.   1097    (cited). 

Criminal  Practice  Act  §481. — 9  C.  85,  86  (construed);  31  C.  503. 
r>65  (applied);  34  G.  307,  308  (construed);  39  C.  604,  609  (cited); 
42  C.  622,  624  (construed);  44  C.  384,  385  (cited). 

Remedy  by  appeal  exclusive, — See  Const,  art.  VI.  |  4,  as 
amended  1904,  Hen.  G.  L.  p.  Ixxlx. 

§  1286.    PARTIES,  HOW  BCSIGNATCB  OK  APPEAL.    The 

party  appealing  Is  known  as  the  appellant,  and  the  adverse 
party  as  the  respondent,  but  the  title  of  the  action  is  not 
changed  in  consequence  of  the  appeal. 

HUtoryi  Enacted  February  14,  1872,  re-enactment  of  { 483 
Criminal  Practice  Act   1851,  Stats.   1851,   p.   265. 

§  1287.  IN  WHAT  CASES  AN  APPEAL  MAY  BE  TAKEN 
BY  THE  BEFENBANT.  An  appeal  may  be  taken  by  the  de- 
fendant : 

1.  From  a  final  judgment  of  conviction; 

2.  From  an  order  denying  a  motion  for  a  new  trial; 

3.  From  any  order  made  after  judgment,  affecting  the  sub- 
stantial rights  of  the  party. 

HlfltoiTt  Enacted  February  14.  1872,  founded  on  |  481  Crimi- 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  265. 

See  Kerr's  Cyc.  Pen.  C.  for  43  pars,  annotation. 

Code  ncctlon. — 54  C.  92  (construed);  2  P.  744,  745  (construed); 
66  C.  100,  101,  8  P.  401  (construed);  77  G.  308,  309,  19  P.  521,  522 
(cited);  82  C.  613,  616,  23  P.  143.  144  (cited);  95  C.  594,  595,  30 
P.    968    (construed);    115   C.    160.    161,    46   P.    912    (cited);    117    C. 
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652,  666,  49  P.  1049.  40  L.  269  (applied);  119  a  1,  2.  50  P.  844 
(cited);  119  C.  54,  57,  50  P.  1070  (cited);  119  C.  201,  209,  10  A. 
C.  R.  536,  51  P.  185  (cited);  61  P.  800  (cited);  132  C.  13,  15.  63 
P.  1070  (construed);  136  C.  19,  20,  22,  68  P.  105  (construed);  138 
C.  32,  33,  70  P.  918  (app'lied);  151  C.  667,  668.  91  P.  529.  5S0  (ap- 
plied); 4  C.  A.  723,   726,  89  P.  438.  440   (applied). 

Criminal  Practice  Act  §481. — 34  C.  307,  308  (construed):  42 
C.  622,  624,  625   (construed). 

As  to  time  of  appeal  in  criminal  causes,  see  note  to  %  1239 
Kerr's  (;!yc.  Pen.  C. 

As  to  what  are  and  what  are  not  final  orders  and  Judg-ments 
In  criminal  cases,  so  far  as  the  question  affects  appeals,  see 
60  A.  D.  438. 

"An  attempt  to  appeal  before  final  judgment  will  be  fruit- 
less."— See  Elliott  on  Appellate  Procedure,  i  243  and  authorities 
cited;   2  Encyc.  P.  pp.  52  et  seq. 

Under  Code  of  Civil  Procedure  the  former  rule  as  to  the  time 
of  appeal  was  chang-ed  by  the  changrlng  of  the  language  of  the 
statute  by  substituting  for  the  word  "rendered."  in  the  Practice 
Act,  the  word  "entered." — See  Kerr's  Cyc.  C.  C.  P.  |  939  and 
note  (this  section  of  the  C.  CX  P.  Is  a  verbatim  re-enactment  of 
§  336  of  the  Practice  Act,  with  the  single  change  noted). 

Whether  appeal  of  escaped  and  convicted  prisoner  will  be 
considered. — See   44   A.   R.    68. 


IN  WHAT  CA»S  BY  jPfflE/PEOPLE.    An  appeal 
by  the  n^e^lef: 
n  ordery^ettlBE  ajrfde  tM^  iudfctniMt  or  Informa- 


rment  loathe  dejei^dtant  on  af  demurrer  to  the 
fcusaticnr^  Infon 
order/i^anting  j^  new  trial ; 
an  ord^ arresting  judgment; 
5.  F^rom  an  order  made  after  judgment,  affecting  the  sub- 
stantial rights  ol  the  people. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  {  481  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  265;  amended  April  9,  1880. 
Code  Amdts.  1880  (Pen.  pt),  p.  26;  March  27,  1897,  Stats,  and 
Amdts.  1897,  Stats,  and  Amdts.  1897,  p.  195;  by  Code  Commission. 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  494,  act  held 
unconstitutional,  see  history,  |  5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  700. 

See  Kerr's  Cyc.  Pen.  C.  for  18  pars,  annotation. 
Code   Hertlon. — 65   C.   78.   79,   2   P.   893    (construed);   65   C.   644, 
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645,  4  P.  683,  684  (construed);  70  C.  17,  18,  11  P.  470  (con- 
strued); 71  C.  546,  647,  12  P.  631  (construed);  107  C.  477,  478, 
40  P.  754  (applied);  113  G.  473,  474,  45  P.  811  (applied);  114  C. 
63,  64,  45  P.  1004  (cited);  114  C.  67,  68,  69,  45  P.  1016  (con- 
strued); 3  C,  A.  162,  168,  84  P.  676,  678  (referred  to). 

Criminal  Practice  Act  S  4H1.— 31  C.  563,  565  (cited);  38  C.  467, 
480    (cited);  40  C.  627,  628    (construed). 

Question  that  verdict  of  acquittal  cannot  be  set  aside  on  ap- 
peal by  the  people. — See  27  A.  D.  471;  49  A.  D.  368,  48  A.  S.  213, 
214. 

Higrbt  of  the  people  to  appeal  In  criminal  case. — See  19  L. 
342. 

Whetlier  an  appeal  by  the  state  after  acquittal  may  be  au- 
thorized without  violating:  the  prohibition  agrainst  placing:  the 
accused  twice  in  Jeopardy. — See  28  A.  S.  213;  48  A.  S.  213. 

§  1289.    APPEALS,  WITHIN  WHAT  TIME  TO  BE  TAKEN. 

An  appeal  from  a  judgment  may  be  taken  by  the  defendant 
by  announcing  personally  or  through  his  attorney  In  open 
court  at  the  time  the  Judgment  is  rendered  that  he  appeals 
from  the  same;  and  from  any  order  made  after  Judgment,  by 
announcing  in  open  court  at  the  time  the  same  is  made  that 
he  appeals  from  the  same. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  {  486  Crimi- 
nal Practice  Act  1861,  Stats.  1861,  p.  266;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
494.  act  held  unconstitutional,  see  history,  |  6  ante;  amended 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  559;  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  540;  April  22,  1909,  Stats,  and  Amdts.  1909,  p. 
1086. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

53  C.  630  (applied);  95  C.  594,  595,  30  P.  963  (construed);  105 
C.  262,  263,  38  P.  720  (cited);  61  P.  800  (cited);  132  C.  137,  139. 
64  P.  133  (construed):  136  C.  19,  21,  22,  68  P.  105  (construed); 
7  C.  A.  330,  343,  344,  94  P.  407,  409,  410  (cited — appeal  taken 
after  Judgment  was  "rendered,"  and  after  order  was  "made"  is 
sufficient). 

Codes  but  one  statute. — The  Penal  Code,  in  connection  with 
the  other  codes  of  the  state,  adopted  in  1872,  constitute  an  en- 
tire revision  of  and  substitution  for  the  then  prevailing  laws 
of  the  state,  and  repealed  all  existing  statutes  and  laws,  ex- 
cept such  as  are  specifically  named  as  continued  in  force. 
These  codes  establish  the  law  of  this  state  respecting  the  sub- 
jects to  which  they  relate,  whether  it  be  matters  of  substantive 
law  or  matters  of  procedure,  and  whether  civil   or  criminal. — 
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See  Kerr's  Cyc.  Pol.  C.  §  4  and  notes:  Kerr's  Cyc.  C.  C.  1 4 
and  notes;  Kerr's  Cyc.  C.  C.  P.  8  4  and  notes,  and  especially 
note  par.  23. 

§1240.  HOW  TAKEN.  An  appeal  may  be  taken  by  the 
people  by  announcing  in  open  court  at  the  time  the  order  is 
made  that  the  people  appeal  from  the  same. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  ||  486,  487, 
488  Criminal  Practice  Act  1851,  Stats.  1851,  p.  266;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  494,  act  held  unconstitutional,  see  history,  {  5  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  701; 
amended  April  22,  1909,  Stats,  and  Amdts.  1909,  p.  1086. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 

Code  Moeilon. — 49  C.  455  (applied);  56  C.  119,  120  (construed); 
62  C.  482,  483  (construed);  66  C.  10,  11,  56  A.  R.  73,  4  P.  773 
(applied);  70  C-  33,  34,  11  P.  327  (cited);  77  C.  308,  309,  19  P. 
521,  522  (cited);  38  P.  972.  973  (applied);  119  C.  668,  669,  51  P. 
1082  (cited);  148  C.  743,  744,  84  P.  204  (applied);  7  C.  A.  330, 
343,  344,  345,  94  P.  407,  409  (construed  with  f  386  Civ.  Prac. 
Act). 

Criminal  Practice  Act  S  488.-34  C.  307,  308  (cited). 

§  1241.    NOTICE  SERVED  BY  PUBLICATION,  WHE\.  Any 

announcement  of  appeal  made  in  open  court  by  either  the 
defendant  or  the  people,  must  be  by  the  clerk  immediately 
entered  in  the  minutes  of  the  court.  But  the  failure  of  the 
clerk  to  so  enter  the  same  in  the  minutes  shall  in  no  way 
affect  or  invalidate  the  appeal. 

HUtoryt  Enacted  February  14,  1872,  founded  on  §§  488,  489 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  266;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  '494,  act  held  unconstitutional,  see  history,  §  5  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  701; 
amended  April  22,  1909,  Stats,  and  Amdts.  1909,  p.  1086. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
49  C.  455   (cited). 

As  to  service  of  notice  generally,  see  Kerr's  Cyc.  C.  C.  P. 
li  1010,  1013  and  notes. 

§  1242.  EFFECT  OF  AN  APPEAL  BY  THE  PEOPLE.  An 

appeal  taken  by  the  people  in  no  case  stays  or  affects  the 
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Tlt.IX,Ch.I.]  EFFECT  OF  APPEAL.  §§  1243-1245 

operation  of  a  Judgment  in  favor  of  the  defendant,  until  Judg- 
ment is  reversed. 

Hlfltoryt  Enacted  February  14,  1872,  re-enactment  of  { 490 
Criminal   Practice  Act  1861,  Stats.   1861,  p.   266. 

§  1248.  EFFECT  OF  APPEAL.  An  appeal  to  the  supreme 
court  from  a  Judgment  of  conviction  stays  the  execution  of 
the  Judgment  in  all  capital  cases,  and  in  all  other  cases,  upon 
filing  with  the  clerk  of  the  court  In  which  the  conviction  was 
had,  a  certificate  of  the  Judge  of  such  court,  or  of  a  Justice 
of  the  supreme  court,  that,  in  his  opinion,  there  lis  probable 
cause  for  the  appeal,  but  not  otherwise. 

Hl«t9i7>  Enacted  February  14,  1872;  amended  March  80, 
1874,  Code  Amdts.  1878-4,  p.  460. 

See  Kerr's  Cyc.  Pen.  C.  for  21  pars,  annotation. 
45  C.  304,  306  (cited);  49  C.  680,  682  (construed);  68  C.  176, 
177,  180,  182,  6  A.  C.  R.  55,  8  P.  829  (construed);  81  C.  163. 
164,  166,  22  P.  547,  548  (cited);  95  C.  594,  596,  30  P.  963  (con- 
strued); 96  C.  696,  597,  31  P.  580  (cited);  104  C.  400.  401,  38  P.  51 
(construed);  119  C.  123,  127,  128,  129.  130.  51  P.  29  (construed); 
119  C.  201,  209,  10  A.  C.  R.  536,  51  P.  185  (construed);  125 
.  C.  251,  252,  57  P.  986  (cited);  135  C.  59,  60,  67  P.  13  (construed): 
144  C.  656,  657,  79  P.  378  (construed);  84  F.  317,  319  (section  does 
not  violate  federal  constitution);  169  U.  S.  39,  40.,  42  L.  ed.  653 
(section  is  not  unconstitutional). 

Bail  after  conviction  and  pending  appeal. — See  Kerr's  Cyc.  Pen. 
C.   §  1272   and  note. 

§1244,  SAME.  If  the  certificate  provided  for  in  the  pre- 
ceding section  is  filed,  the  sheriff  must,  if  the  defendant  be  in 
his  custody,  upon  being  served  with  a  copy  thereof,  keep  the 
defendant  in  his  custody  without  executing  the  Judgment,  and 
detain  him  to  abide  the  Judgment  on  appeal. 

History  I     Enacted  February  14,  1872. 

Sfo  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation, 
149  C.  389.  390,   391,   86  P.  712   (applied):   151   C.   711.   720,  91    P. 
598,  601   (applied). 

§1245.  EFFECT  OP  AK  APPEAL  BY  DEFENDANT.  If  be- 
fore the  granting  of  the  certificate,  the  execution  of  the  Judg- 
ment has  commenced,  the  further  execution  thereof  is  sus- 
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pended,  and  upon  service  of  a  copy  of  such  certificate  the 
defendant  must  be  restored,  by  the  officer  in  whose  custody  he 
is,  to  his  original  custody. 

History t  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  494, 
act  held  unconstitutional,  see  history,  §  6  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1906,  p.  701. 

§  1246.  DUTY  OF  CLERK  UPON  APPEAL.  Upon  the  appeal 
being  taken,  the  clerk  of  the  court  from  which  the  appeal  is 
taken  must,  without  charge,  within  twenty  days  thereafter 
transmit  to  the  clerk  of  the  appellate  court  a  typewritten 
copy  of  the  following  papers: 

1.  The  indictment,  information  or  accusation ; 

2.  A  copy  of  the  minutes  of  the  plea; 

3.  A  copy  of  the  minutes  of  the  demurrer; 

4.  A  copy  of  the  demurrer; 

5.  A  copy  of  the  minutes  of  the  trial; 

6.  A  copy  of  other  minutes  of  the  action,  including  the  pro- 
ceedings on  motion  for  arrest  of  judgment  or  new  trial; 

7.  A  copy  of  the  written  charges  given  by  the  court  to  the 
jury,  or  refujsed,  or  modified  and  given;  also  a  transcript  of 
any  oral  charge; 

8.  A  copy  of  the  jud^ent; 

9.  Any  written  or  printed  exhibits  offered  in  evidence  at  the 
trial  of  the  cause. 

The  clerk  of  the  court  from  which  the  appeal  is  taken  must 
also,  within  the  time  above  specified,  deliver,  without  charge, 
to  the  defendant  or  his  attorney,  upon  application  therefor,  a 
carbon  copy  of  the  original  transmitted  to  the  clerk  of  the 
appellate  court;  and  must  also  deliver,  without  charge,  a 
carbon  copy  to  the  district  attorney  upon  his  application 
therefor. 

Hlfitoryt  Enacted  February  14,  1872,  founded  on  {  492  Crimi- 
nal Practice  Act-1851,  Stats.  1851,  p.  266;  amended  April  9,  1880. 
Code  Amdts.  1880  (Pen.  pt.),  p.  9;  March  19,  1889,  Stats,  and 
Amdts.  1889,  p.  325;  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  494,  act  held  unconstitutional,  see 
history,  8  5,  ante;  amended  April  22,  1909,  Stats,  and  Amdts.  1909, 
p.  1087. 
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See  Kerr's  Cyc.  Pen.  C.  for  13  pars,  annotation. 

49  C.  643,  649  (cited);  84  C.  573,  581,  582,  24  P.  313,  316  (con- 
strued); 115  C.  160,  167,  46  P.  912  (construed);  120  C.  553,  554, 
52  P.  840  (construed);  12  P.  616  (cited);  6  C.  A.  266,  268,  91  P. 
1098    (cited — duty  of  clerk  upon  appeal  belner  taken). 
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^  1947.  Appeals;  Reporter's  Notee  to  be  Transcribed;  Time  In 
4  wi)ich  to  File  Notes  by  Reporter.  Upon  an  appeal  being  taken 
from  any  Judgement  or  order  of  ttie  superior  court,  to  tlie  supreme 
''court  or  [to]  a  district  court  of  appeal,  In  any  criminal  [action  or] 
proceedincT  where  such  appeal  Is  allowed  by  law,  the  defendant,  or 
the  district  attorney  when  the  people  appeal,  must,  within  [five] 
days,  file  with  the  clerk  and  present  an  application  to  the  trial 
CQurt,  statingr  in  greneral  terms  the  grounds  of  the  appeal  and  the 
poiftts  upon  which  the  appellant  relies,  and  designate  what  portions 
of  the  phonographic  reporter's  notes  it  will  be  necessary  to  have 
transcribed  to  fairly  present  the  points  relied  [upon.  If  such  appli- 
cation is  not  filed  within  said  time,  the  appeal  is  wholly  Ineffectual  ' 
and  shall  be  deemed  dismissed  and  the  Judgment  or  order  may  be 
enforced  as  If  no  appeal  had  been  taken.] 

The  court  shall  within  [two]  'days  after  the  filing  of  such  appli- 
cation, make  an  order  directing  the  phonographic  reporter  who  re- 
ported the  case  to  transcribe  such  portion  of  his  notes  as  In  the 
opinion  of  the  court  may  be  necessary  to  fairly  and  fully  present 
the  points  relied  upon  by  the  [appellant.  If]  the  court  fails  to 
make  the  order  within  [two  days]  after  the  application  is  [filed, 
the  notes  requested  In  the  application  shall  be  transcribed  without 
such  order].  The  phonographic  reporter  shall,  within  twenty  days 
after  the  [filing]  j>f  such  application,  file  with  the  clerk  of  the 
court  an  original 'transcription  [and  three  carbon  copies]  of  the 
portion  of  [the]  notes  [so  required  to  be]  transcribed,  excluding 
therefrom  ail  argument  of.  counsel  not  objected  to  at  the  time  [It] 
was  made.  [The  same  shall  be  typewritten  as  prescribed  by  the 
rules  of  the  supreme  court.  He  shall  append  to  the  original  and  to 
each  copy  his  original  affidavit  that  It  Is  correct.]  (In  effect  60  days 
from  and  after  April  6,  1911.    Stats.  1911.  Chap.  882.) 

Penal  Code,  1911. 

making  of  such  application,  file  with  the  clerk  of  the  court  an 
original  transcription  of  the  portion  of  his  notes  ordered 
transcribed,  excluding  therefrom  all  argument  of  counsel  not 
objected  to  at  the  time  the  same  was  jnade,  typewritten,  and 
three  carbon  copies  thereof.  The  original  and  each  copy  shall 
be  duly  certified  by  him  under  oath  to  be  correct 
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Hlatoryi     Enacted  April   22,   1909.   Stats,  and  Amdts.    1909.   p. 
1084. 

As  to  statement  on  appeal,  see  Kerr'*  Pocket  C.  C.  P.   §950, 
note. 

§  1247a.    CLERK  TO  DELIVER  CARBON  COPY  OF  TRAN- 
SCRIBED    NOTES.      FILING    PROPOSED    CORRECTIONS. 

Upon  the  transcribed  notes  being  filed  by  the  reporter  with 
the  clerk,  it  shall  be  the  duty  of  the  clerk  forthwith  to  imme- 
diately deliver  upon  demand  one  of  the  carbon  copies  to  the 
defendant  or  his  attorney,  the  other  carbon  copy  upon  demand 
to  the  district  attorney,  and  deliver  the  original,  with  the  date 
of  the  several  deliveries  of  the  original  and  the  copies,  if 
delivery  has  been  made,  endorsed  upon  the  original,  to  the 
court  for  its  approval.  Unless  objection  is  made  thereto  by 
either  the  defendant  or  his  attorney  or  the  district  attorney, 
within  ten  days  after  receipt  thereof,  the  judge  shall  certify 
thereon  that, no  objection  has  been  made  thereto  within  the 
time  allowed  by  law;  and  after  so  certifying  shall  immediately 
re-deliver  the  same  to  the  clerk.  The  defendant  or  his 
attorney  or  the  district  attorney  may  file  with  the  clerk  a 
proposed  correction  of  the  transcribed  proceedings  within 
ten  days  after  the  filing  of  the  transcribed  proceedings.  The 
court  must  immediately  hear  and  determine  the  objection;  if 
in  the  opinion  of  the  court  the  transcription  of  the  proceedings 
is  not  correct,  the  court  must  correct  the  same.  When  so 
corrected  he  must  certify  thereon  that  all  objections  made 
thereto  have  been  heard  and  determined,  and  the  same  cor- 
rected in  accordance  with  such  determination;  and  thereupon 
immediately  re-deliver  the  same  to  the  clerk.  When  the 
original  transcription  of  the  proceedings  so  certified  by  the 
judge  has  been  received  by  the  clerk  from  the  judge,«he  must 
Immediately  transmit  the  same  to  the  court  to  which  the 
appeal  was  taken,  and  thereupon  it  shall  become  a  part  of 
the  record  upon  appeal  and  he  must  immediately  transmit  to 
the  attorney-general  a  carbon  copy  thereof  with  any  and  all 
corrections  made  to  the  original  noted  thereon. 

HiNtory:     Enacted   April    22,   1909,   Stats,   and   Amdts.    1909,   p. 
1085. 
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§  1247b.  ILLNESS  OR  DEATH  OF  REPORTED.  PRO- 
CEEDINGS ON.  If  a  transcription  of  a  phonographic  re- 
porter's notes  cannot  be  obtained,  by  reason  of  his  illness  or 
death,  the  appellant  shall  cause  to  be  prepared  and  filed,  in 
the  place  thereof,  a  transcription  of  such  of  the  proceedings 
as  was  by  the  court  ordered  to  be  transcribed  by  the  phono- 
graphic reporter.  Such  transcription  must  be  filed  within  the 
time  and  in  the  manner  provided  for  the  filing  of  the  phono- 
graphic reporter's  transcribed  notes.  Upon  such  filing  by 
the  appellant,  the  same  proceedings  shall  be  had  and  taken  as 
is  provided  in  section  twelve  hundred  and  forty-seven  a  of 
this  code.  ui>on  the  filing  of  the  phonographic  reporter's  tran- 
scribed notes. 

Hliitor7i  Enacted  April  22.  1909,  Stats,  and  Amdts.  1909,  p. 
1085. 

§  1247c.  SUGGESTIONS  OF  FURTHER  TRANSCRIPT 
NECESSARY.  PROCEEDINGS.  Upon  suggestion  to  the  ap- 
pellate court  wherein  an  appeal  in  a  criminal  case  is  pending, 
that  a  further  transcription  of  the  proceedings  is  necessary, 
if  in  the  opinion  of  the  court  it  is  necessary  to  have  a  further 
transcription  of  the  proceedings  in  the  trial  court,  it  may 
order  the  same  to  be  transcribed  by  the  phonographic  re- 
porter within  a  time  fixed  in  the  order;  provided  that  no 
further  transcription  shall  be  ordered  upon  the  suggestion  of 
the  appellant  unless  the  application  therefor  was  included  in 
the  original  application  made  to  the  trial  court.  There  shall 
thereupon  be  transcribed  the  portion  so  ordered,  and  copies 
filed  with  the  clerk  of  the  superior  court  in  the  same  manner 
and  with  like  force  and  effect  as  though  included  in  the 
original  order  of  the  court;  and  like  proceedings  shall  be  had 
and  taken  as  provided  by  law,  as  in  case  of  the  original. 

HLitoryi  Enacted  April  22.  1909.  Stats,  and  Amdts.  1909,  p. 
I(r85. 

§I247d.  NO  EXTENSION  OF  TIME  WITHIN  WHICH 
NOTES  TO  BE  TRANSCRIBED  AND  FILED.  The  time  within 
which  the  phonographic  reporter  shall  transcribe  and  file  his 
notes  or  the  appellant  shall  file  a  transcription  of  the  pro- 
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ceedings  as  provided  in  section  twelve  hundred  and  forty- 
seven  h  of  this  code  can  not  be  extended  by  the  judge  of  the 
court  or  by  the  court  in  which  the  case  was  tried.  Upon 
affidavit  showing  good  cause  therefor,  the  court  in  which  the 
appeal  is  pending  may  extend  the  time  not  exceeding  sixty 
days. 

Hlatoryt  Enacted  April  22,  1909,  Stats,  and  Amdts.  1909,  p. 
1086. 

§1247e.  PBINTIXG  OF  BECOBD  AND  BBIEFS.  DIS- 
PENSED WITH  IN  CBIMINAL  CASES.  No  prinUng  of  any 
record  on  appeal  or  briefs  in  a  criminal  case  shall  be  required 
or  ordered. 

MUtoryi  Enacted  April  22,  1909,  Stats,  and  Amdts.  1909,  p. 
1086. 
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Tlt.IX,ch.II.]  DISMISSING  APPEAL.  §§1248,1249 

CHAPTER   II. 
DISMISSING  AN   APPBAL.  FOR   IRRSaXTUlRITY. 

1 1248.     For  what  Irresrtilarity,   and  how   dismissed. 
I  1249.     Dismissed  for  want  of  a  return. 

§1248.  FOB  TfHAT  IBREeULABITY,  AND  HOW  BIS- 
MISSCD.  If  the  appeal  is  irregular  in  any  substantial  par- 
ticular, but  not  otherwise,  the  appellate  court  may,  on  any 
day,  on  motion  of  the  respondent,  upon  five  days'  notice,  ac- 
companied with  copleis  of  the  papers  upon  which  the  motion 
is  founded,  order  it  to  be  dismissed. 

HIiitoiTt  Enacted  February  14,  1872.  re-enactment  of  §  493 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  266;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  10. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

69  C.  226,  238  (erroneously  cited  for  S  1258),  7  A.  C.  R. 
152,  161  (same  error),  10  P.  602,  509  (same  error);  95  C.  594, 
595.  30  P.  963  (construed  and  applied);  132  C.  137.  138,  139,  64 
P.  133  (construed). 

As  to  dismissal  of  appeals  In  greneral.  see  Kerr's  Cyc.  C.  C.  P. 
§S  954.  955  and  notes. 

§1249.    BISHISSEB   FOB   WANT   OP  A   BETUBN.     The 

court  may  also,  upon  like  motion,  dismiss  the  appeal,  if  the 
return  is  not  made  as  provided  in  section  twelve  hundred  and 
forty-six,  unless  for  good  cause  they  enlarge  the  time  for 
that  purpose. 

Hlstorys  Enacted  February  14,  1872,  re-enactment  of  { 494 
Criminal  Practice  Act  1861,  Stats.  1851,  p.   266. 
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CHAPTER  III. 
ARGUMENT  OP  THE  APPEALu 

I  1252.     Appeals,  when  to  be  heard  and  determined. 

1 1253.     Judgment    may    be    affirmed,    but    cannot    be    reversed 

without   arerument. 
S  1254.     Number  of  counsel  to  be  heard. 
§  1255.     Defendant  need  not  be  present. 

§  1252.  APPEALS,  WHEN  TO  BE  HEABB  ANB  BETEB- 
MINEB.  All  appeals  in  criminal  cases  must  be  heard  and 
determined  by  the  appellate  court  within  sixty  days  after  the 
record  is  filed  in  said  appellate  court,  unless  continued  on 
motion  or  with  the  consent  of  the  defendant. 

History  I  Enacted  February  14,  1872,  re-enactment  of  { 495 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  266;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  10. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
91   C.   23.   29.   27   P.   523,   625    (construed);   97  C.   247,  249.   32   P. 
7    (applied). 

§  1258.  JUB6MENT  MAT  BE  AFFIBMEB,  BUT  CANKOT 
BE  BEYERSEB  WITHOUT  AB€(UMENT.  The  Judgment  may 
be  affirmed  if  the  appellant  fail  to  appear,  but  can  be  re- 
versed only  after  argument,  though  the  respondent  fail  to 
appear. 

History t  Enacted  February  14.  1872,  founded  on  {  496  Crimi* 
nal  Practice  Act  1851,   Stats.   1851,  p.   267. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

55  C.  290,  298.  36  A.  R.  (cited  with  other  sections);  97  C.  247. 
248,  249,  32  P.  7  (applied  in  connection  with  court  rule);  72  P. 
717    (construed). 

§1254.  NUMBER  OF  COUNSEL  TO  BE  HEABB.  Upon  the 
argument  of  the  appeal,  if  the  offense  is  punishable  with 
death,  two  counsel  must  be  heard  on  each  side,  if  they  re- 
quire it.  In  any  other  case  the  court  may,  in  Its  discretion, 
restrict  the  argument  to  one  counsel  on  each  side. 
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History  s  Enacted  February  14,  1872,  re-enactment  of  |  4f  7 
Criminal  Practice  Act  1851,  Stats.  1861,  p.   267. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
66  C.  290,  298,  86  A.  R.  32  (cited  and  applied  with  other  sec- 
tions). 

§  125&  DEFENDANT  NEED  NOT  BE  PRESENT.  The  de- 
fendant need  not  personally  appear  in  the  appellate  court. 

HIatoryt  Enacted  February  14,  1872,  re-enactment  of  %  491 
Criminal  Practice  Act   1861,  Stats.   1861,  p.   267. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

55  C.  290,  298,  36  A.  R.  32  (construed). 

As  to  dismissal  because  of  escape  of  defendant,  see  Kerr's 
Cyc.   Pen.   C.    |  1248    note   par.    7. 

As  to  effect  of  escape  on  rlg:lit  to  appeal,  or  further  proceed- 
ings on  appeal,  see  41  A.  D.  272;  44  A.  R.  88. 
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CHAPTER   IV. 
JUDGMENT  UPON  APPEAL. 

§  1258.  Court  to  give  judgrment  without  regrard  to  technical 
errors. 

{1259.  What  may  be  reviewed  on  an  appeal  by  defendant 
from  a  judgrment. 

$  1260.  May  reverse,  affirm,  or  modify  the  judgment,  and  or- 
der new  trial. 

§  1261.     New  trial,  where  to  be  had. 

i  1262.  Defendant,  when  to  be  discharged  on  reversal  of  judg- 
ment. 

1 1263.     Judgrment  to  be  executed  on  affirmance. 

S  1264.     Judgrment  upon  appeal,  how  entered  and  remitted. 

§  1265.  Jurisdiction  of  appellate  court  ceases  after  judgment 
remitted. 

§  1258.  COURT  TO  GIYE  JUDGMENT  WITHOUT  REGARD 
TO  TECHNICAL  ERRORS.  After  hearing  the  appeal,  the 
court  must  give  judgment  without  regard  to  technical  errors 
or  defects,  or  to  exceptions,  which  do  not  affect  the  substan- 
tial rights  of  the  parties. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  {  499 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   267. 

See  Kerr's  Cyc.  Pen.  C.  for  64  pars,  annotation. 

Code  section. — 47  C.  113,  120,  13  A.  R.  401  (applied  in  dis.  op.); 
50  C.  469,  471  (applied);  53  C.  491,  495  (applied);  55  C.  524,  525, 
56  C.  406,  407  (applied);  57  C.  96,  99,  100  (applied);  58  C.  262, 
266  (applied);  59  C.  372,  377  (applied);  59  C.  601,  604  (applied); 
62  C.  518,  520  (applied);  63  C.  614,  615  (applied);  65  C.  138,  148, 
149.  52  A.  R.  295,  5  A.  C.  R.  486,  3  P.  597,  605  (applied);  65 
C.  564,  566,  4  P.  570,  572  (applied);  69  C.  226.  238  (applied — 
erroneously  cited  as  $  1248),  7  A.  C.  R.  152,  161  (same  error),  10 
P.  502.  509  (same  error);  7  A.  C.  R.  152,  10  P.  502  (applied); 
71  C.  384,  387,  12  P.  261,  262  (applied);  73  C.  313,  316,  14  P.  836 
(applied  in  dIs.  op.);  88  C.  136,  139,  25  P.  1110  (applied);  88  C. 
483,  489,  26  P.  362,  363  (applied);  90  C.  569,  572,  27  P.  427  (ap- 
plied); 94  C.  112.  119,  120,  29  P.  421,  423  (applied);  102  C.  384. 
387,  36  P.  665  (applied);  104  C.  482,  484,  38  P.  198  (applied);  105 
C.  262,  264,  38  P.  720  (applied);  106  C.  32,  40,  9  A.  C.  R, 
590,  39  P.  53  (applied);  109  C.  294,  297,  41  P.  1037  (applied);  115 
C.  57,  60,  46  P.  896  (applied);  117  C.  652,  657,  49  P.  1049,  40  U  269 
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(applied);  120  C.  271,  274,  52  P.  587  (applied);  133  C.  72,  73,  65  P. 
126  (applied);  133  C.  120,  124,  66  P.  303  (applied);  137  C.  263, 
264,  267,  70  P.  84  (applied);  138  C.  533,  536,  71  P.  701.  702  (ap- 
plied); 139  C.  115.  110,  72  P.  836  (applied);  139  C.  154.  162,  72 
P.  965  (applied);  141  C.  529,  534,  75  P.  101  (applied);  144  C.  748, 
756.  78  P.  284  (applied  con.  op.);  145  C.  500,  504,  78  P.  1047 
(applied);  147  C.  546,  553,  82  P.  196.  199  (applied);  5  C.  A.  205. 
213,  89  P.  997,  1000  (applied);  6  C.  A.  492,  502,  92  P.  513,  517 
(applied). 

Criminal  Practice  Act  %4W. — 37  C.  277,  270  (erroneously  cited 
as  §449);  44  C.  92,  95  (applied);  47  C.  113,  120,  17  A.  R.  401  (ap- 
plied In  dls.  op.). 

Aa  to  harmless  error,  see  brief  58  L.  869,  971. 

As  to  harmless  error  in  ereneral,  see  Kerr's  Cyc.  C.  C.  P.  §  475 
and  note. 

As  to  Immaterial  errors  or  defects  In  Indictments  and  Infor- 
mations, see  Kerr's  Cix.  Pen.  C.  §1950-960  and  notes. 

As  to  presumption  as  to  correctness  of  instructions  when  evi- 
dence is  not  brought  up,  see  Kerr's  Cyc.  Pen.  C.  §  1259  note. 

§1259.  WHAT  MAY  BE  REVIEWED  ON  APPEAL  BY 
DEFENDANT  FROM  A  JUDGMENT.  Upon  an  appeal  taken 
by  the  defendant  in  open  court,  the  appellate  court  may,  with- 
out exception  having  been  taken  in  the  trial  court,  review  any 
question  of  law  Involved  in  any  ruling,  order,  instruction,  or 
thing  whatsoever  said  or  done  at  the  trial  or  prior  to  or  after 
judgment,  which  thing  was  said  or  done  after  objection  made 
in  and  considered  by  the  lower  court,  and  which  affected  the 
substantial  rights  of  the  defendant.  The  appellate  court  may 
also  review  any  instruction  given,  refused  or  modified,  even 
though  no  objection  was  made  thereto  in  the  lower  court,  if 
the  substantial  rights  of  the  defendant  were  affected  thereby. 

HUtoryt  Enacted  February  14,  1872,  founded  on  I  484  Crimi- 
nal Practice  Act  1851,  Stats,  and  Amdts.  1851,  p.  265;  amended 
April  22,  1909,  Stats,  and  Amdts.  1909,  p.  1088. 

See  Kerr's  Cyc.  Pen.  C.  for  35  pars,  annotation. 

Code  nectlon 65   C.   100,    101,   2    P.   744,    3   P.    401    (cited);    119 

C.  1,  2,  50  P.  844  (applied);  61  P.  800  (cited);  135  C.  369,  372, 
374,  67  P.  386  (construed);  145  C.  786,  738,  79  P.  448  (applied) | 
1  C.  A.  71,  73,  74,  81  P.  673   (construed). 

Criminal  Practice  Act  5  484. — 42  C.  622,  624  (construed);  44 
C.  92,  95   (applied). 

As  to  power  of  appellate  court  to  reverse  conviction  for  In- 
sufficiency of  evidence,  see  17  L.  484. 
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As  to  questions  reviewable  on  appeal,  In  greneral,  see  Kerr's 
Cyc.  C.  C.  P.  §  956  and  notes. 

As  to  reversal  for  misconduct  of  counsel  in  argrument,  see  9 
A.  S.   559:   46  L,.   641. 

As  to  review  of  rulings  on  challenges  to  the  Jury,  see  Kerr's 
Cyc.  Pen.  C.  §  1064  note  pars.  22,  23;  i  1077  note  par.  2;  S  1082  and 
note. 

§1260.  MAT  REYESSE,  AFFIRM,  OR  MODIFY  THE 
JUDGMENT,  AND  ORDER  NEW  TRIAL.  The  court  may  re- 
verse, affirm,  or  modify  the  Judgment  or  order  appealed 
from,  and  may  set  aside,  affirm,  or  modify  any  or  all  of  the 
proceedings  subsequent  to,  or  dependent  upon,  such  Judgment 
or  order,  and  may,  if  proper,  order  a  new  trial. 

History t  Enacted  February  14,  1872,  re-enactment,  with  ad- 
dition  of  §  500   Criminal   Practice  Act  1851,  Stats.   1851,  p.   267. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

Code  section. — 77  C.  176,  178,  19  P.  268,  269  (construed);  94 
C.  379,  386,  29  P.  776,  777   (construed  and  applied). 

Criminal  Practice  Act  §500. — 28  C.  456,  461  (applied  but  not 
cited). 

fefFect  of  dismissal  of  appeal  as  affirmance  of  Judgment. — See 
38  A.   S.   708. 

Information  will  not  be  dismissed  on  reversal  because  judg- 
ment was  had  on  an  information  from  which  one  page  was 
missing,  but  cause  will  be  remanded  for  a  new  trial. — People  v. 
Noon,  1  C.  A-  44,  52,  81  P.  746. 

Reversal  of  conviction  because  of  unfair  or  irrelevant  argu- 
ment or  statement  of  facts  by  prosecuting  attorney. — See  46  L«. 
641. 

§  1261.    NEW  TKIAL,  WHERE  TO  BE  HAD.    When  a  new 

trial  is  ordered  it  must  he  directed  to  be  had  In  the  court 

of  the  county  from  which  the  appeal  was  taken. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  S  601 
Criminal  Practice  Act  1851,  Stats.  1851,  p.   267. 

§1262.  DEFENDANT,  WHEN  TO  BE  DISCHABGED  OK 
BEYEBSAL  OF  JUDGMENT.  If  a  judgment  against  the  de- 
fendant Is  reversed  without  ordering  a  new  trial,  the  appellate 
court  must,  if  he  is  in  custody,  direct  him  to  he  discharged 
therefrom;  or  if  on  bail,  that  his  bail  be  exonerated;  or  if 
money  was  deposited  instead  of  ball,  that  it  be  refunded  to 
the  defendant. 
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Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  { 502 
Criminal  Practice  Act   1851,  Stats.   1851,  p.   267. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

61  C.  378,  380  (construed),  72  P.  838  (applied);  143  C.  216,  220, 
76  P.  1028  (construed) :  149  C.  114,  115,  116,  84  P.  833  (con- 
strued). 

§  1268.    JUDGMENT  TO  BE  EXECUTED  ON  AFFISMANCE. 

If  a  judgment  against  the  defendant  is  affirmed,  the  original 
judgment  must  be  enforced. 

Hlatorys  Enacted  February  14,  1872,  re-enactment  of  { 603 
Criminal  Practice  Act   1851.  Stats.   1851,  p.   267. 

§  1264.  JUDGMENT  UPON  APPEAL,  HOW  ENTEBED  AND 
REMITTED.  When  the  judgment  of  the  appellate  court  is 
given,  it  must  be  entered  in  the  minutes,  and  a  certified  copy 
of  the  entry,  with  a  copy  of  the  opinion  of  the  court  attached 
thereto,  forthwith  remitted  to  thie  clerk  of  the  court  from 
which  the  appeal  was  taken. 

History  I  Enacted  February  14,  1872,  re-enactment  of  §  604 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  267;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  496, 
act  held  unconstitutional,  see  history,  S  5  ante;  amendment  re- 
enacted  March  21,  1905.  Stats,  and  Amdts.  1905,  p.  701. 

Sco  Kerr's  Cyc.  Pen.  C.  for  4  pr. rs.  annotation. 

39  C.  102,   104   (applied):  41  C.   209,  210   (construed). 

S  1265.  JURISDICTION  OF  APPELLATE  COURT  CEASES 
AFTER  JUDGMENT  REMITTED.'  After  the  certificate  of  the 
judgment  has  been  remitted  to  the  court  below,  the  appellate 
court  has  no  further  jurisdiction  of  the  appeal  or  of  the  pro- 
ceedings thereon,  and  all  orders  necessary  to  carry  the  judg- 
ment into  effect  must  be  made  by  the  court  to  which  the  cer- 
tificate is  remitted. 

Historyt  Enacted  February  14,  1872,  founded  on  S  506  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  267. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

Criminal  Practice  Act  §  B06.>-39  C.  102,  103  (applied):  41  C. 
209,  211   (construed). 

As  to  power  of  appellate  court  after  remittitur,  see  21  A.  D. 
118. 
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TITLE  X. 

MISCELLANEOUS  PROCEEDINGS. 

Chapter  L     Bail,  H  1268-1317. 

EL     Who  may  be  Witnesses  In  Criminal  Actions,  {§  1321- 
1323. 
XXL     Compelling  the   Attendance   of  Witnesses,   Si  1S26- 

1333. 
IV.     Examination    of    Witnesses    Conditionally,    i|  1335- 

1346. 
y.    Examination  of  Witnesses  on  Commission,  H  1349- 

1362. 
VI.     Inquiry  into  the  Insanity  of  the  Defendant  before 
the  Trial  or  after  Conviction,  H  1367-1S73. 
VH.    Compromisins:  Certain  Public  Offenses  by  Leave  of 

the  Court,  IS  1377-1379. 
VnL     Dismissal    of   the    Action,   before    or   after   Indict- 
ment,   for    Want '  of    Prosecution    or    Otherwise, 
SS  1382-1389. 
DC     Proceedings   agralnst  Corporations,    SS  1890-1397. 
X.     Entitlln«r  Affidavits,   S  1401. 
XL    Errors  and  Mistakess  in  Pleadings  and  Other  Pro- 

ceedingrs,  S  1404. 
XIL     Disposal  of  Property  Stolen  or  Embezzled,  SS  1407- 

1413. 
XIII.     Reprieves,    Commutations,    and    Pardons,     SS  1417- 
1423. 
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CHAPTER    I. 

BAIL. 

Article  L       In  What  Cases  the  Defendant  may  be  Admitted  to 

Bail,  111268-1274. 
n.       Ball    upon    being:   Held    to    Answer   before    Indict- 
ment, H  1277-1281. 
ni.      Bail  upon  an  Indictment  before  Conviction,  {§  1284- 

1289. 
IV.       Ball  on  Appeal,  IS  1291,  1292. 
y.      Deposit  Instead  of  Bail,  i$  1295-1297. 
VL       Surrender  of  the  Defendant,   f§  1300-1302. 
VII.      Forfeiture   of   the  Undertaking  of  Bail   or   of  the 

Deposit  of  Money,  If  1806-1307. 
VIII.      Recommitment    of    the    Defendant,    after    havinsr 
Given  Bail   or  Deposited  Money  Instead  of  Bail, 

IS  1310-1317. 
»■ 

ARTICLE    I. 

IN  WHAT  CASES  THE  DEFENDANT  MAY  BE  ADMITTED 

TO  BAIL. 

1 1288.     Admission  to  bail  defined. 

i  1269.     Taklnff  of  ball  defined. 

i  1270.     Offense  not  bailable. 

f  1271.  In  what  cases  defendant  may  be  admitted  to  bail  be- 
fore conviction. 

i  1272.  In  what  cases  he  may  be  admitted  to  bail  after  con- 
viction and  upon  appeal. 

S  1278.    Nature  of  ball. 

i  1274.  When  bail  is  matter  of  discretion,  notice  of  applica- 
tion must  be  given  to  district  attorney. 

{1268.  ADMISSION  TO  BAIL  DEFINED.  Admission  to 
bail  is  the  order  of  a  competent  court  or  magistrate  that  the 
defendant  be  discharged  from  actual  custody  upon  bail. 

Hiatoryi  Enacted  February  14,  1872,  founded  on  |  507  Crimi- 
nal Practice  Act  1861,  Stats.  1851,  pp.  267,   268. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

54  C.  102,  103  (construed);  1  C.  A.  652,  654,  82  P.  1064  (referred 

tJO). 
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As  to  rigrht  to  ball,  see  9  A.  C.  R.  485-4S7. 

Constitutional  provisions. — See  Const.  1879  art.  I,  f  6,  art.  VI 
§  4  Hen.  G.  L.  pp.  ixv,  ixxlx. 

For  admission  to  ball  as  a  constitutional  rlsht,  the  form  of 
the  recog^nlzances,  ball  In  capital  cases  and  cases  of  homicide, 
and  the  discretion  of  court  in  admitting  to  ball,  see  10  L.  847. 

§  1269.  TAKING  OF  BAIL  DEFIinBD.  The  taking  of  tail 
consists  in  the  acceptance,  by  a  competent  court  or  magis* 
trate,  of  the  undertaking  of  sufBclent  bail  for  the  appearance 
of  the  defendant,  according  to  the  terms  of  the  undertaking, 
or  that  the  bail  will  pay  to  the  people  of  this  state  a  specified 
sum. 

HistoiTi  Enacted  February  14,  1872,  re-enactment  of  S  608 
Criminal  Practice  Act  1851,  Stats.   1861,  p.   268. 

« 

Soe  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

Code  nection. — 1  C.  A.  652,  654,  82  P.  1064  (referred  to):  6  C.  A. 
266,   268,  91  P.   1098   (cited). 

Criminal  Practice  Act  §606.-19  C.  676,  681   (construed). 

Excessive  ball  shall  not  be  required. — U.  S.  Const,  amdt.  VIII; 
Cal.  Const.  1879  art.  I,  |  6,  Hen.  G.  L.  p.  Ixv. 

See  Kerr's  Cyc.  Pen.  C.  S  1277  and  note. 

§  1270.  OFFENSE  NOT  BAILABLE.  A  defendant  charged 
with  an  offense  punishable  with  death  cannot  be  admitted  to 
bail,  when  the  proof  of  his  guilt  is  evident  or  the  presumption 
thereof  great.  ThejQs41ng.xl.an  indlctmgQj;..dQfifijaot  add  to 
the  strength  of  the  proof  or  the  presumptions  to  be  drawn 
therefrom. 

Historyi  Enacted  February  14,  1872,  founded  on  |  610  Crimi- 
nal  Practice  Act  1851,  Stats.   1851,  p.   268. 

See  "Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

Code  Mectton.— 68  C.  176,  177,  6  A.  C.  R.  B5.  8  P.  829  (cited); 
86  C.  362,  3'65,  24  P.  657,  658  (construed):  92  C.  189,  28  P.  228, 
224   (cited). 

Criminal  Practice  Act  $  SIO. — 19  C.  539,  81  A.  D.  77  (construed 
with  I  509. 

Constitutional  provision. — See  Const.  1879,  art.  I.  {  6,  Hen.  G. 
L.  Ixv. 

§1271.  IN  WHAT  CASES  DEFEI^ANT  MAY  BE  AD- 
MITTED  TO  BAIL  BEFOBE  CONYICTION.    If  the  charge  it 
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for  any  other  offense,  he  may  be  admitted  to  ball  before  con- 
Ylctlon,  as  a  matter  of  right. 

Hiaioryt  Enacted  February  14,  1872,  founded  on  {  509  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  268. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

Code  aectloB.— 54  C.  102,  103  (referred  to);  68  C.  176,  177,  178, 
180,  182,  183,  6  A.  C.  R.  55,  8  P.  829  (construed);  92  C  189, 
28  P.  223,  224   (referred  to). 

Criminal  Practice  Act  {  S0». — 19  C.  689,  542  (cited  with  {510): 
41  C.  29,  30  (cited  and  distinguished  from  |  512). 

Admission  to  bail  in  case  of  homicide. — See  81  A.  D.  87;  10 
L.  848. 

Admission  to  ball,  on  arrest  for  crime,  a  constitutional  rlg'ht; 
form  of  recognizance;  in  capital  offenses;  in  cases  of  homicide; 
proof  Insufficient  to  Justify  denial  of;  discretion  of  court  on 
appeal. — See  10  L*  847. 

Bail  as  matter  of  rlgrht  or  discretion. — See  1  A.  C.  12;  9  A.  C. 
619. 

Bonds  taken  without  authority. — See  14  A.  D.  103. 

Calling  accused  and  entering  default  upon  record  as  condi- 
tions  precedent  to  forfeiture  of  recognizance. — See  8  A.  C.  1020. 

Constitutional  provision. — See  Const.  1879,  art.  I,  f  6,  Hen.  G. 
L.  p.   Ixv. 

Deposit  of  money  in  lieu  of  bail  in  criminal  cases. — See  5 
A.  C.  153. 

Discharge  of  surety  on  criminal  bail  bond  by  enlistment  of 
principal  In  military  or  naval  service. — See  6  A.  C.  616. 

Discretion  of  court  in  fixing. — See  Kerr's  Cyc.  Pen.  C.  S  1269 
note  par.  4. 

Form  of  Judgment  on  bail  bond. — See  62  L.  443. 

How  amount  of  bail  is  to  be  determined. — See  Kerr's  Cyc. 
Pen.   C.    I  1269,  note   par.   2. 

Indemnity  to  bail  in  criminal  bases. — See  14  L.  78. 

Penalty  as  limit  of  liability  on  bail  bond. — See  55  L.  391. 

Power  of  clerk  in  court  to  take  bail  in  criminal  cases. — See 
6  A.  C.  951:  1  L.  N.  S.  849. 

Right  of  sureties  on  bail  bond  to  pursue  their  principal  into 
another  state  for  the  purpose  of  arrest  when. — See  14  L.  605. 

Security  not  to  commit  misdemeanors. — See  90  A,  S.  797, 

What  will  excuse  sureties  from  excusing  principal. — See  99 
A.  D.  216. 

Whether  liability  of  sureties  on  bail  bond  ends  with  convic- 
tion of  principal  or  continues  until  execution  of  Judgment. — See 
3  A.  C.  930. 
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S1272.  IN  WHAT  CASES  HE  KAT  BE  ADHITTEP  TO 
BAIL   AFTEB   CONYICTION   AND   UPON   APPEAL. 

After  conviction  of  an  offense  not  punishable  with  death,  a 
defendant  who  has  appealed  may  be  admitted  to  bail: 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a  judgment 
imposing  a  fine  only. 

2.  As  a  matter  of  right,  when  the  appeal  is  from  a  judgment 
imposing  Imprisonment  in  cases  of  misdemeanor. 

3.  As  a  matter  of  discretion  in  all  other  cases. 

Hiatoryi  Enacted  February  14,  1872,  re-enactment  of  f  612 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  268;  amended  March 
20,  1909,  Stats,  and  Amdts.  1909,  p.  591. 

See  Kerr's  Cyc.  Pen.  C.  for  19  pars,  annotation. 

Code  Meetlon. — 48  C.  552  (construed);  49  C.  680,  681  (con- 
strued); 62  C.  490,  491  (applied);  68  C.  176,  177,  178,  180,  182, 
183,  6  A.  C.  R.  55,  8  P.  829  (cited);  89  C.  79,  80,  81,  26  P. 
638  (cited);  112  C.  627,  629,  45  P.  571   (construed). 

Criminal  I*nictl^  Act  §512. — 41  C.  29,  SO  (cited  and  distin- 
guished from  I  509). 

8  1273.  NATURE  OF  BAIL.  If  the  offense  is  bailable,  the 
defendant  may  be  admitted  to  bail  before  conTletioa: 

1.  If  the  appeal  is  from  a  judgment  imposing  a  fine  only,  on 
nation  of  the  charge,  before  being  held  to  answer. 

2.  If  judgment  of  imprisonment  has  been  given,  that  he  will 
quired  to  return  the  depositions  and  statement,  upon  the  de- 
fendant being  held  to  ancwer  after  examination. 

3.  After  indictment,  either  before  the  bench-warrant  la  is- 
sued for  his  arrest,  or  upon  any  order  of  the  court  commit- 
ting him,  or  enlarging  the  amount  of  bail,  or  upon  his  being 
surrendered  by  his  bail  to  answer  the  indictment  in  the  court 
in  which  it  is  found,  or  to  which  it  may  be  transferred  for 
trial. 

And  after  conTlctlon,  and  upon  an  appeal: 

1.  If  the  appeal  is  from  a  judgment  imposing  a  fine  only,  on 
the  undertaking  of  bail  that  he  will  pay  the  same,  or  such 
part  of  it  as  the  appellate  court  may  direct,  if  the  Judgment 
is  affirmed  or  modified,  or  the  appeal  is  dismissed. 

2.  If  judgment  of  imprisonment  has  been  given,  that  he  will 
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surrender  himself  in  execution  of  the  Judgment,  upon  its  being 
affirmed  or  modified,  or  upon  the  appeal  being  dismissed,  or 
that  In  case  the  judgment  be  reversed,  and  that  the  cause  be 
remanded  for  a  new  trial,  that  he  will  appear  in  the  court  to 
which  said  cause  may  be  remanded,  and  submit  himself  to 
the  orders  and  process  thereof. 

Hlstoryt  ESnaeted  February  14,  1872,  founded  on  SI  618,  614 
Criminal  Practice  Act  1861,  State.-  1861,  p.  268;  amended  Feb- 
ruary 16,  1876,  Code  Amdts.  1876-6,  pp.  116,  117. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

Code  •ection.— 54  C.  102.  103  (cited);  1  C.  A.  652.  654,  82  P. 
1064  (referred  to);  6  C.  A.  578.  679,  92  P.  647   (applied). 

Criminal  Practice  Act   $514. — 20   C.    525,    529    (applied). 

Ball-bond  taken  without  authority,  or  when  unauthorized 
by  statute. — See  14  A.  D.  108,  104. 

§  1274*  WEEK  BAIL  IS  MATTEB  OF  DISCBETIOir,  NO- 
TICE  OF  APPLICATION  MUST  BE  GIYEIC  TO  DISTBICT 
ATTOBNEY.  When  the  admission  to  bail  is  a  matter  of  dis- 
cretion, the  court  or  officer  to  whom  the  application  is  made 
must  require  reasonable  notice  thereof  to  he  given  to  the 
district  attorney  of  the  county. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  { 611 
Criminal  Practice  Act  1851.  Stata  1RR1.  p.  268. 
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ARTICLE    11. 

BAIL  UPON  BEING  HELD   TO  ANSWER   BEFORE 

INDICTMENT. 

S  1277.  What  maffistrates  may  admit  to  ball. 

i  1278.  Bail»  how  put  In  and  form  of  the  undertakloff- 

S  1279.  Qualiflcations  of  ball. 

f  1280.  Bail,  how  to  Justify. 

I  1281.  On  allowance  of  bail,  defendant  to  be  discharsredL 


§1277.    WHAT   ITAeiSTBATES   MAT   ABiftlT   TO   BAIL. 

When  the  defendant  has  been  held  to  answer  upon  an  ex- 
amination for  a  public  offense,  the  admission  to  bail  may  be 
by  the  magistrate  by  whom  he  is  so  held,  or  by  any  magis- 
trate who  has  power  to  issue  the  writ  of  habeas  corpus. 

History  I     Enacted   February   14,    1872,   re-enactment   of   i  515 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   268. 

Sec  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
1  C.  A.  652,  654,  82  P.  1064  (referred  to). 


§  1278.  BAIL,  HOW  PUT  IN  AND  FOBM  OF  THE  UNDER- 
TAKING.  Ball  is  put  in  by  a  written  undertaking,  executed 
by  two  sufficient  sureties  (with  or  without  the  defendant,  In 
the  discretion  of  the  magistrate),  and  acknowledged  before 
the  court  or  magistrate,  in  substantially  the  following  form: 

An  order  having  been  made  on  the day  of ,  A.  D. 

eighteen  [nineteen]  ,  by  A  B,  a  justice  of  the  peace  of 

county  (or  as  the  case  may  be),  that  C  D  be  held  to 

answer  upon  a  charge  of  (stating  briefly  the  nature  of  the 
offense),  upon  which  he  has  been  admitted  to  bail  in  the  sum 

of  dollars;   we,  E  F  and  G  H   (stating  their  place  of 

residence  and  occupation),  hereby  undertake  that  the  above- 
named  C  D  will  appear  and  answer  the  charge  above  men- 
tioned, in  whatever  court  it  may  be  prosecuted,  and  will  at 
all  times  hold  himself  amenable  to  the  orders  and  process  of 
the  court,  and  if  convicted,  will  appear  for  Judgment  and 
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render  himself  in  execution  thereof,  or  if  he  fails  to  perform 
either  of  these  conditions,  that  we  will  pay  to  the  people  of 

the  state  of  California  the  sum  of dollars  (inserting  the 

sum  in  which  the  defendant  is  admitted  to  bail). 

Hbitoryi     Enacted  February   14,   1872,  re-enactment  of  1 616 
Criminal   Practice  Act  1861,  Stats.   1861,  p.  269. 

See  Kerr'a  Cyc.  Pen.  C.  for  6  pars,  annotation. 
Code  section. — 54  C.  408,  410   (construed  and  applied). 
Criminal  Practice  Act  §516.-19  C.  676,  681.  682   (cited) ;  35  C. 
107,  109  (cited). 


§1279.  QUiXIFICATIONS  OF  BAIL.  The  qualiflcaUons 
of  bail  are  as  follows:    . 

1.  Each  of  them  must  be  a  resident,  householder,  or  free- 
holder within  the  state;  but  the  court  or  magistrate  may  re- 
fuse to  accept  any  person  as  ball  who  is  not  a  resident  of 
the  county  where  bail  is  offered; 

2.  They  must  each  be  worth  the  amount  specified  in  the 
undertaking,  exclusive  of  property  exempt  from  execution; 
but  the  court  or  magistrate,  on  taking  bail,  may  allow  more 
than  two  sureties  to  Justify  severally  in  amounts  less  than 
that  expressed  in  the  undertaking,  if  the  whole  Justification 
be  equivalent  to  that  of  sufficient  bail. 

History  I  Enacted  February  14,  1872,  founded  on  $  617  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  269,  as  amended  Act  May 
5,   1855.  Stats.   1855.  p.    269. 

65  C.  583,  4  P.  627  (applied  on  application  for  mandamus  to 
admit  to  bail). 

Tlie  penalty  of  the  bond  is  the  limit  of  the  liability  of  the 
sureti(>s. — See   55   L.   381,   391. 

Whether  one  who  has  been  indemnified  by  the  accused  may 
become  ball  or  surety. — See  14  L.  78. 

§  1280.  BAIL,  HOW  TO  JUSTIFY.  The  bail  must  in  all 
cases  Justify  by  affidavit  taken  before  the  magistrate,  that 
they  each  possess  the  qualifications  provided  in  the  preced- 
ing section.     The  magistrate  may  further  examine  the  bail 
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upon  oath  concerning  their  sufficiency,  in  such  manner  as  he 
may  deem  proper. 

HUitoryi  Enacted  February  14,  1872,  founded  on  Sf  518.  511 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   269. 

See  Korr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
65  C.   583,  4  P.  627    (cited). 

§  1281.  ON  ALLOWANCE  OF  BAIL,  DEFEND  AWT  TO  BE 
DISCHABGED.  Upon  the  allowance  of  bail  and  the  execution 
of  the  undertakings  the  magistrate  must,  if  the  defendant  is  in 
custody,  make  and  sign  an  order  for  his  discharge,  upon  the 
delivery  of  which  to  the  proper  officer  the  defendant  mast 
be  discharged. 

History  s    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen,  C.  for  2  pars,  annotation. 
51   C.    468,    470    (erroneously   cited   for    |1181);    54   C.    408,    411 
(construed):  65  C.  582.  583,  4  P.  627   (cited). 
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Tit.X,ch.I,art.III.]     OFFENSE    NOT    CAPITAL.  §§1284-1286 

ARTICLE    III. 

BAIL   UPON    AN    INDICTMENT    BEFORE    CONVICTION. 

{1284.  When  offense  is  not  capital. 

S  1285.  When  offense  is  capital. 

§  1286.  Bail  on  habeas  corpus. 

S  1287.  Form  of  undertaking. 

S  1288.  Sections   applicable   to   bail. 

§  1289.  Increase  or  reduction  of  ball. 

§1284.  WHEN  OFFENSE  IS  NOT  CAPITAL.  When  the 
offense  charged  is  not  puni-shable  with  death,  the  officer  ser- 
ving the  bench-warrant  must,  if  required,  take  the  defendant 
before  a  magistrate  in  the  county  in  which  it  is  issued,  or  in 
which  he  is  arrested,  for  the  purpose  of  giving  ball. 

Hlatorys  Enacted  February  14,  1872,  re-enactment  of  { 624 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  269;  amended  April  9, 
1880,  Code  Amdts.   1880    (Pen.  pt.),  p.   26. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
65  C.  582,  4  P.  627  (construed). 

Admission  to  bail  after  indictment  for  murder. — See  81  A. 
D.   87. 

§1285.  WHEN  OFFENSE  IS  CAPITAL.  If  the  offense 
charged  is  punishable  with  death,  the  officer  arresting  the 
defendant  must  deliver  him  into  custody,  according  to  the 
command  of  the  bench-warrant. 

Hiatoryi  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  §  521  Criminal  Practice  Act  1851,  Stat&  1851,  p.  269; 
amended  April  9,  1880,  Code  Amdts.  1880   (Pen.  pt),  p.  26. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

59  C.  416,  417  (cited). 

On  habeas  corpus  before  supreme  court,  prisoner  accused  of 
murder,  admitted  to  bail. — See  Kerr's  Cyc.  Pen.  C.  §  1270  and 
note. 

§  1286.  BAIL  ON  HABEAS  COBPUS.  When  the  defendant 
is  so  delivered  into  custody  he  must  be  held  by  the  sheriff, 
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unless  admitted  to  bail  on  examination  upon  a  writ  of  habeas 
corpus. 

Htatoryi  Enacted  February  14,  1872,  re-enactment  of  i  522 
Criminal   Practice  Act  1851,  Stats.  1861,  p.   269. 

59  C.   416.  417    r cited). 

§  1287.  FORM  OF  UNDEBTAKINO.  The  ball  must  be  put 
in  by  a  written  undertaking,  executed  by  two  sufficient  sure- 
ties (with  or  without  the  defendant,  in  the  discretion  of  the 
court  or  magistrate),  and  acknowledged  before  the  court  or 
magistrate,  in  substantially  the  following  form: 

An  indictment  having  been  found  on  the  day  of -, 

A.  D.  eighteen  [nineteen]  ,  in  the  county  [superior]  court 

of  the  county  of ,  charging  A  B  with  the  crime  of 

(designating  it  generally),  and  he  having  been  admitted  to 
bail  in  the  sum  of dollars,  we,  C  D  and  E  F,  of (stat- 
ing their  place  of  residence  and  occupation),  hereby  under- 
take that  the  above-named  A  B  will  appear  and  answer  the 
indictment  above  mentioned,  in  whatever  court  it  may  be 
prosecuted,  and  will  at  all  times  render  himself  amenable  to 
the  orders  and  process  of  the  court,  and,  if  convicted,  will 
appear  for  judgment  and  render  himself  in  execution  thereof; 
or,  if  he  fails  to  perform  either  of  these  conditions,  that  we 
will  pay  to  the  people  of  the  state  of  California  the  sum  of 

dollars   (inserting  the  sum  in  which  the  defendant  is 

admitted  to  ball). 

Historyi  Enacted  February  14,  1872,  re-enactment  of  f  523 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  269,  270. 

63  C.  409    (cited). 

§1288.  SECTION'S  APPLICABLE  TO  BAIL.  The  provi- 
sions contained  in  sections  twelve  hundred  and  seventy-nine, 
twelve  hundred  and  eighty,  and  twelve  hundred  and  eighty- 
one,  in  relation  to  ball  before  indictment,  apply  to  ball  after 
indictment. 

Hiatoryt  Enacted  February  14,  1872,  re-enactment  of  { 524 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  270;  amended  March 
30,   1874,  Code  Amdts.   1878-4,  p.  460. 
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TitX,ch.I,art.VI.]     SURRENDER.    TO    WHOM.  « 1300, 1301 

ARTICLE    VI. 

SURRENDER  OF  THE  DEFENDANT. 

1 1300.     Surrender,  by  whom;  when,  and  how  made. 

i  1301.     By  whom,  etc.,  the  defendant  may  be  arrested  tor  the 

purpose  of  a  surrender. 
f  1302.     On  a  surrender,  before  forfeiture,  money  deposited  to 

be  refunded,  etc. 

nSOO.  SUBBENBBR,  BY  WHOM|  WHBIT,  AM)  HOW 
ITADE.  At  any  time  before  the  forfeiture  of  their  under- 
taldng  th«  ball  may  eurrender  the  defendant  In  their  exonera- 

ARTICLE    IV. 

BAIL.  ON  APPEAL. 

f  1291.     Who  may  admit  to  ball. 

§  1292.     Qualifications   of   ball   and   how   put   In,   and   condition 
of   undertakinsT. 

§1291.  WHO  MAY  ADMIT  TO  BAIL.  In  the  cases  in  which 
defendant  may  be  admitted  to  bail  upon  an  appeal,  the  order 
admitting  him  to  bail  may  be  made  by  any  magistrate  having 
the  power  to  issue  a  writ  of  habeas  corpus,  or  by  the  magls* 
trate  before  whom  the  trial  was  had. 

Hiatoryt  Enacted  February  14,  1872,  re-enactment  of  §  526 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  270;  amended  Feb- 
ruary 26,  1878,  Code  Amdts.  1877-8,  p.  122. 

§  1292.  QUALIFICATIONS  OF  BAIL  AND  HOW  PUT  IN, 
AND  CONDITION  OF  UNDERTAKING.  The  bail  must  pos- 
sess the  qualifications,  and  must  be  put  in,  in  all  respects,  as 
provided  in  article  two  of  this  chapter,  except  that  the  un- 
dertaking must  be  conditioned  as  prescribed  in  section  twelve 
hundred  and  seventy-three,  for  undertakings  of  bail  on  appeal. 

Hlfitoryi  Enacted  February  14,  1872,  re-enactment  of  §527 
Criminal   Practice  Act   1851,   Stats.   1851,  p.   270. 
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unless  admitted  to  bail  on  examination  upon  a  writ  of  habeas 
corpus. 

Historys  Enacted  February  14,  1872,  re-enactment  of  1 522 
Criminal  Practice  Act  1851,  Stats.  1861,  p.   269. 

59  C.   416,  417    (cited). 

§  1287.  FOBM  OF  UNDERTAKING.  The  bail  must  be  put 
in  by  a  written  undertaking,  executed  by  two  sufficient  sure- 
ties (with  or  without  the  defendant,  in  the  discretion  of  the 
court  or  magistrate),  and  acknowledged  before  the  court  or 
magistrate,  in  substantially  the  following  form: 

An  indictment  having  been  found  on  the  day  of , 

A.  D.  eighteen  [nineteen]  ,  in  the  county  [supjidorXcauxf 

Hiatoryt  Enacted  February  14,  1872,  re-enactment  of  {  52S 
Criminal   Practice  Act  1851,   Stats.   1851,   p.   270. 

83  C.  388,  391  (erroneously  cited  for  S  1205),  23  P.  372,  373 
(correct  citation). 

§  1296.  MAT,  AFTER  BAIL  IS  GIYEN  AND  BEFOBE  FOB- 
FEITURE.  If  the  defendant  has  given  bail,  he  may,  at  any 
time  before  the  forfeiture  of  the  undertaking,  in  like  manner 
deposit  the  sum  mentioned  In  the  recognizance,  and  upon  the 
deposit  being  made  the  bail  is  exonerated. 

Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  S  S29 
Criminal  Practice  Act  1851,  Stats.  1851,  p.   270. 

S1297.  DEPOSIT  TO  BE  APPLIED  TO  PAYMENT  OF 
JUDGMENT  AND  FINE.  When  money  has  been  deposited,  if 
it  remains  on  deposit  at  the  time  of  a  Judgment  for  the  pay- 
ment of  a  fine,  the  county  clerk  must,  under  the  direction 
of  the  court,  apply  the  money  In  satisfaction  thereof,  and 
after  satisfying  the  fine  and  costs,  must  refund  the  surplns, 
if  any,  to  the  defendant. 

Hiatoryi  Enacted  February  14,  1872,  re-enactment  of  S  580 
Criminal  Practice  Act   1851,   Stats.   1851,  p.   271. 
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TltX,ch.I,art.VI.]     SURRENDER,    TO    WHOM.  551300,1301 

ARTICLE    VI. 

SURRENDER  OF  THE  DEFENDANT. 

f  1300.     Surrender,  by  whom;  when,  and  how  made. 

I  1301.     By  whom,  etc.,  the  defendant  may  be  arrested  for  the 

purpose  of  a  surrender. 
I  1302.     On  a  surrender,  before  forfeiture,  money  deposited  to 

be  refunded,  etc. 

§1860.  SURRENDER,  BT  WHOM;  WHEIT,  AND  HOW 
HADE*  At  any  time  before  the  forfeiture  of  their  under- 
taking the  bail  may  surrender  the  defendant  in  their  exonera- 
tion, or  he  may  surrender  himself,  to  the  officer  to  whose  cus- 
tody he  was  committed  at  the  time  of  giving  bail,  in  the 
following  manner: 

1.  A  eertifled  copj  of  the  undertaking  of  the  ball  must  foe 
dellrered  to  the  officer,  who  must  detain  the  defendant  in  his 
custody  thereon  as  upon  a  commitment,  and  by  a  oertiflcate  in 
writing  acknowledge  the  surrender; 

2.  Upon  the  undertaking  and  the  eertifleate  of  the  officer, 
the  court  In  which  the  action  or  appeal  is  pending  may,  upon 
notice  of  five  days  to  the  district  attorney  of  the  county,  with 
a  copy  of  the  undertaking  and  certificate,  order  that  the  bail 
be  exonerated,  and  on  filing  the  order  and  the  papers  used 
on  the  application,  they  are  exonerated  accordingly. 

Hiaitoryt  Bnacted  February  14,  1872,  founded  on  ||  581,  582 
Criminal  Practice  Act  1861.  Stats.   1851,  p.   271. 

See  "Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
102  C.  308.  312,  36  P.  590  (cited). 

§1801.  BY  WHOM,  ETC.,  THE  DEFENDANT  MAT  BE 
ARRESTED  FOR  THE  PURPOSE  OF  A  SURRENDER.  For 

the  purpose  of  surrendering  the  defendant,  the  ball,  at  any 
time  before  they  are  finally  discharged,  and  at  any  place 
within  the  state,  may  themselves  arrest  him,  or  by  a  written 
authority,  indorsed  on  a  certified  copy  of  the  undertaking, 
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may  empower  any  person  of  suitable  age  and  discretion  to  do 
so. 

History  t  Enacted  February  14,  1872,  re-enactment  of  f  6SS 
Criminal  Practice  Act  1861,  Stats.   1861,  p.   271. 

Rig:ht  of  sureties  on  ball-bond  to  pursue  their  principal  Into 
another  state  for  purpose  of  arresting  him. — See   14  L.   605. 

What  will  excuse  the  surety  or  bail  from  producing  his  prin- 
cipal.— See  99  A.  D.  216. 

§1302.  ON  A  SUBAEItBER,  BEFORE  FOBFEITUBE, 
MOKET  DEPOSITED  TO  BE  BEFUICDED,  ETC.  If  money  has 
been  deposited  instead  of  bail,  and  the  defendant,  at  any  time 
before  the  forfeiture  thereof,  surrenders  himself  to  the  officer 
to  whom  the  commitment  was  directed,  in  the  manner  pro- 
vided In  the  last  two  sections,  the  court  must  order  a  return 
of  the  deposit  to  the  defendant,  upon  producing  the  oertificate 
of  the  officer  showing  the  surrender,  and  upon  a  notice  of 
five  days  to  the  district  attorney,  with  a  copy  of  the  certifi- 
cate. 

Hliitoryt  Enacted  February  14,  1872,  re-enactment  of  |  684 
Orlminal  Px^otice  Act  1851.  Stats.  1851,  p.  271. 
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Tit.X,ch.I,art.VII.]     FORFEITURE  OF  BAIL.  §§  1305,  1306 


ARTICLE  Vn. 

FORFEITURE  OF  THE  UNDERTAKING  OF  BAIL  OR  OF  THE 

DEPOSIT  OF  MONEY. 

{  1305.     How   forfeited,  and  how   forfeiture  discharged. 

1 1806.  Forfeiture  to  be  enforoed  by  action. 

1 1807.  Deposit  of  money,  when  forfeited,  how  disposed  of. 

i  180&  HOW  FOBFEITED,  AND  HOW  FOBF£ITUR£  DIS- 
CHABGED*  If,  without  sufficient  excuse,  the  defendant  neg- 
lects to  appear  for  arraignment  or  for  trial  or  Judgment,  or 
upon  any  other  oceaston  when  his  presence  in  oourt  may  be 
lawfully  required,  or  to  surrender  himself  in  execution  of 
the  Judgment,  the  court  must  direct  the  fact  to  be  entered 
upon  Its  minutee,  and  the  undertaking  of  bail,  or  the  money 
deposited  instead  of  bail,  as  the  case  may  be,  must  there- 
upon be  declared  forfeited.  But  If  at  any  time  within  twenty 
days  after  such  entry  in  the  minutes,  the  defendant  or  his 
bail  appear  and  satisfactorily  excuse  his  neglect,  the  court 
may  direct  the  forfeiture  of  the  undertaking  or  the  deposit  to 
be  discharged  upon  such  terms  as  may  be  just. 

Hlatoryt  Enacted  February  14,  1872,  founded  on  ||  536,  686 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  271,  272;  amended 
by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,  p*.  495,  act  held  unconstitutional,  see  history,  |  5  ante; 
amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts.  1906, 
pp.  701,  702. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
102  C.  308,  311,  312,  36  P.  590   (construed). 

§  1306.    FORFEITURE  TO  BE  ENFORCED  BT  ACTION.    If 

the  forfeiture  is  not  discharged,  as  provided  in  the  last  sec- 
tion, the  district  attorney  may  at  any  time  after  twenty  days 
from  the  entry  upon  the  minutes,  as  provided  in  the  last  sec- 
tion, proceed  by  action  against  the  ball  upon  their  under- 
taking. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  I  687 
Criminal   Practice   Act    1861,    Stats.    1861,   p.    272;   amended  by 
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Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  495,  act  held  unconstitutional,  see  history,  |  5  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  1906,  p.  702. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
63  C.   409,   410    (cited). 

fi  1307.  DEPOSIT  OF  MONEY,  WHE:N  FORFEITED,  HOW 
DISPOSED  OF.  If,  by  reason  of  the  neglect  of  the  defendant 
to  appear,  money  deposited  instead  of  ball  is  forfeited,  and 
the  forfeiture  is  not  discharged  or  remitted,  the  clerk  with 
whom  it  is  deposited  must,  at  the  end  of  thirty  days,  unless 
the  court  has  before  that  time  di-scharged  the  forfeiture,  pay 
over  the  money  deposited  to  the  county  treasurer. 

Hlstor^'t  enacted  February  14,  1872,  substantial  re-enact- 
ment of  f  688  Criminal  Practice  Act  1851,  Stats.  1851,  p.  272; 
amended  by  Code  Commission,  Act  March  16^  1901,  Stats,  and 
Amdts.  1900-1,  p.  495.  act  held  unconstitutional,  see  history,  f  5 
ante;  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.    702. 
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Tit.X,ch.I,art.Vin.]      RECOMMITMENT.  §§  1310, 1311 


ARTICLE  VIII. 

RECOMMITMENT  OF  THE  DEFENDANT,  AFTER  HAVING 
GIVEN  BAIL  OR  DEPOSITED  MONEY  INSTEAD 

OF  BAIL. 

1 1310.  Recommitment  of  defendant.  In  what  cases. 

1 1811.  Contents  of  order. 

i  1312.  Defendant  may  be  arrested  in  any  county. 

I  1313.  If  for  failure  to  appear  for  Judgment,  defendant  must 

be  committed. 

1 1314.  If  for  other  cause,  he  may  be  admitted  to  bail. 

I  1315.  Ball  In  such  case,  by  whom  taken. 

11816.  Form   of   the  .under taking^* 

I  1317.  Bail  must  possess  what  qualiflcations,  and  how  put  In. 

ilSlO.  BECOMMITMENT  OF  DEFEHBANT,  IN  WHAT 
CASES.  The  court  to  which  the  committing  magistrate  re- 
turns the  depositions,  or  in  which  an  indictment,  information, 
or  appeal  is  pending,  or  to  which  a  judgment  on  appeal  is 
remitted  to  be  carried  into  effect,  may,  by  an  order  entered 
upon  its  minutes,  direct  the  arrest  of  the  defendant  and  his 
commitment  to  the  officer  to  whose  custody  he  was  com- 
mitted at  the  time  of  giving  bail,  and  his  detention  until 
legally  discharged,  in  the  following  cases: 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred 
a  forfeiture  of  his  bail,  or  of  money  deposited  instead  thereof. 

2.  When  It  satisfactorily  appears  to  the  court  that  his  ball, 
or  either  of  them,  are  dead  or  insufficient,  or  have  removed 
from  the  state. 

3.  Upon  an  Indictment  being  found  or  Information  filed  In 
the  cases  provided  in  section  nine  hundred  and  eighty-five. 

HUtoryi  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  i  539  Criminal  Practice  Act  1851,  Stats.  1851,  p.  272; 
amended  April  9,  1880,  Code  Amdts.  1880  (Pen.  pt),  p.  27. 

§  1811.  CONTENTS  OF  OBDEB.  The  order  for  the  recom- 
mitment of  the  defendant  must  recite  generally  the  facts  upon 
which  it  is  founded,  and  direct  that  the  defendant  be  arrested 
by  any  sheriff,  constable,  marshal,  or  policeman  in  this  state, 
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and  committed  to  the  officer  in  whose  custody  he  vas  at  the 
time  he  was  admitted  to  hail,  to  he  detained  until  legally 
discharged. 

Hlfftoryi  Enacted  February  14,  1872,  re-enactment  of  |  B40 
Criminal   Practice  Act   1851,  Stats.   1851,  p.   272. 

§1S12.  DEFENDANT  MAY  BE  ABBESTED  W  ANY 
COUNTY.  The  defendant  may  be  arrested  pursuant  to  the 
order,  upon  a  certified  copy  thereof,  in  any  county,  in  the 
same  manner  as  upon  a  warrant  of  arrest,  except  that  when 
arrested  in  another  county  the  order  need  not  he  indorsed  hy 
a  magistrate  of  that  county. 

Hlatoryt  Enacted  February  14,  1872.  re-enactment  of  1 641 
Criminal  Practice  Act   1861,  Stats.  1861,  p.   272. 

§  1313.  IF  FOB  FAILUBE  TO  APPSAB  FOB  JUDGMENT, 
DEFENDANT  MUST  BE  COMMITTED.  If  the  order  recites, 
as  the  ground  upon  which  It  is  made,  the  failure  of  the  defend- 
ant to  appear  for  Judgment  upon  conviction,  the  defendant 
must  he  committed  according  to  the  requirement  of  the  order. 

History:  Enacted  February  14,  1872,  re-enactment  of  1 642 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  272. 

§  1314.  IF  FOB  OTHEB  CAUSE,  HE  MAY  BE  ADMITTED 
TO  BAIL.  If  the  order  be  made  for  any  other  cause*  and  the 
offense  is  bailable,  the  court  may  fix  the  amount  of  ball,  and 
may  cause  a  direction  to  be  inserted  In  the  order  that  the 
defendant  be  admitted  to  bail  in  the  sum  fixed,  which  must 
be  specified  in  the  order. 

Hlatonrt  Enacted  February  14,  1872,  re-enactment  of  1 64S 
Criminal  Practice  Act  1861,  Stats.  1861,  pp.  272,  272. 

§  1315.  BAIL  IN  SUCH  CASE,  BY  WHOM  TAKEN.  When 
the  defendant  is  admitted  to  bail,  the  ball  may  be  taken  by 
any  magistrate  in  the  county,  having  authority  in  a  similar 
oase  to  admit  to  bail,  upon  the  holding  of  the  defendant  to 
answer  before  an  indictment,  or  by  any  other  magistrate  des- 
ignated by  the  court. 

Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  f  644 
Criminal   Practice  Act  1861,   Stats.   1861,  p.   278. 
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§1816.  FORM  OF  THE  UNBEBTAKINe.  When  ball  is 
taken  upon  the  recommitment  of  the  defendant,  the  under- 
taking must  be  in  subetantially  the  following  form: 

An  order  having  been  made  on  the day  of ,  A.  D. 

eighteen  [nineteen]  ,  by  the  court  (naming  it),  that  A  B 

be  admitted  to  bail  In  the  sum  of  dollars,  in  an  action 

pending  in  that  court  against  him  in  behalf  of  the  people  of 
the  state  of  California,  upon  an  (information,  presentment, 
indictment,  or  appeal,  as  the  case  may  be),  we,  C  D  and  B  F, 
of  (stating  their  places  of  residence  and  occupation),  hereby 
undertake  that  the  above-named  A  B  will  appear  in  that  or 
any  other  court  in  which  his  appearance  may  be  lawfully 
required  upon  that  (information,  presentment,  indictment,  or 
appeal,  as  the  case  may  b^),  and  will  at  all  times  render 
himself  amenable  to  its  orders  and  process,  and  appear  for 
judgment  and  surrender  himself  in  execution  thereof;  or  if 
he  fails  to  perform  either  of  these  conditions,  that  we  will 

pay  to  the  people  of  the  state  of  California  the  sum  of 

dollars  (insert  the  sum  in  which  the  defendant  is  admitted 
to  bail). 

History t  Enacted  February  14,  1872.  re-enactment  of  1 646 
Criminal   Practice  Act  1851.   Stats.   1851,  p.   278. 

fi  1317.    BAIL  MUST  POSSESS  WHAT  QCAUFIGATI05S, 

AND  HOW  PUT  IN.  The  bail  must  possess  the  qualifications, 
and  must  be  put  in,  in  all  respects,  in  the  manner  prescribed 
in  article  two  of  this  chapter. 

HIatotTt  Enacted  February  14.  1872,  re>enactment  of  i  546 
Criminal   Practice  Act  1851,  Stats.   1851,  p.   273. 
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CHAPTER  II. 
WHO  MAY  BE  WITNESS  IN  CRIMINAL  ACTIONS. 

i  1321.     Who  are  competent  witnesses. 
•  I  1322.     When   husband  and   wife   are'  competent  witnesses. 

I  1323.     Defendant. 

» 

§  1821.  VfBO  ABE  COMPETENT  WITNESSES,  ^he  rules 
for  determining  the  competency  of  witnesses  in  civil  actions 
are  applicable  also  to  criminal  actions  and  proceedings,  except 
as  otherwise  provided  in  this  code. 

History!     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  111  pars,  annotation. 

47  C.  125,  126  (cited);  70  C.  Bl,  54.  11  P.  459.  460,  461  (cited): 
104  C.  482,  486.  88  P.  198  (referred  to);  106  C.  89,  92.  39  P.  207 
(cited). 

Accomplices   corroborating  each   other. — See   71   A.   D.   677. 

Admissibility  of  evidence  of  Insane  witness. — See  28  A.  S. 
942-944. 

All  persons  capable  of  perceptions  and  communication  may 
be  witnesses. — See  Kerr's  Cyc.  C.  C.  P.  |  1879. 

All  persons,  with  certain  exceptions,  may  be  witnesses. — See 
Kerr's  Cyc.  C.  C.  P.  §$  1880,  1881  and  notes. 

Attorneys  as  witnesses. — See  66  A.  S.  213-243. 

Co-defendant  as  witness  for  people. — See  ante  i  1009, 

Communications  to  attorney  are  privileged,  when. — See  37  A. 
D.  296.   297;  36  A.  U.  631-633. 

Compelling'  attendance  of  witnesses. — See  post  |S  1326-1338. 

Competency  of  children  as  witnesses. — See  19  L.  605-610. 

Competency  of  Judge  as  witness  in  case  on  trial  before  him. — 
See  31  L.  465,  466. 

Competency  of  prosecuting  attorney  as  witness. — See  55  L. 
231-234. 

Conviction  of  infamous  crime  in  one  Jurisdiction  as  disquall- 
flcatlon  in  another  Jurisdiction. — See  5  A.  C.  917. 

Conviction    on    testimony    of    accomplice. — See    ante    {  1111. 

Corroboration  of  testimony  of  accomplice. — See  Kerr's  Cyc. 
I»on.  C.  §1111   and  note. 

Court  may  control  mode  of  Interrogation  of  witness. — See 
Kerr's  Cyc.  C.  C.  P.  S  2044. 

Cross-examination  Involving  conttdential  communication. — 
Sec  27  A.  R.  142. 
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Cros8*examlnation  Involvlngr  crimination. — See  27  A.  R.  3  40- 
142. 

Cross-examination  of  witnesses. — See  14  A.  S.  480;  and  Kerr's 
Cyc.  Pen.  C.  S  1102,  note. 

Deaf  and  dumb  persons  as  witnesses. — See  24  L.  126,  128. 

Defendant  as  witness,  neglect  or  refusal  not  to  prejudice. — 
See  post  S  1323. 

Discharsring^  defendant  that  he  may  be  a  witness, — See  ant«« 
IS  1099-1101. 

Effect  of  failure  to  indorse  name  of  witness  upon  indict- 
ment on  competency  to  testify. — See  Kerr's  Cyc.  Pen.  C.  5  943 
and   note. 

Effect  of  insanity  on  competency  of  witnesses. — See  37  L.  423. 

Evidence  of  absent  witness,  when  admissible  in  criminal 
trial. — See   61   A.   S.   886-892. 

Evidence  of  accomplice. — See   71  A.  D.   671-678. 

Evidence  of  character,  when  admissible  on  impeachment  of 
witness. — See  17  A.  D.  76. 

Examination  of  witnesses. — See  Kerr's  Cyc.  Pen.  C.  §  1102 
and  note. 

Examination  of  witnesses  conditionally. — See  post  If  1335- 
1346. 

Examination  of  witnesses  on  commission. — See  post  SS  1349- 
1362. 

Exemption  from  self-crimination,  effect  of  statute  prohibiting: 
use  of  testimony  aerainst  witness. — See  14  L.  407  and  26  L.  418. 

Facts  which  may  be  proved  on  trial. — See  Kerr's  Cyc.  C.  C.  P. 
t  1870. 

General  rules  for  examination  of  witnesses. — See  Kerr's  Cyc. 
C.  C.  P.  IS  2042-2054. 

Husband  or  wife  as  witness. — See  post  .S  1322. 

Impeaching  character  of  one's  ^wn  witnesses. — See  60  A.  D. 
749-762. 

Impeachment  and  corroboration  of  witnesses. — See  10  L.  527. 

Impeachment  of  witness. — See  73  A.  D.  762-777. 

Judge  himself  or  any  Juror  may  be  called  as  witness  by 
either  party. — See  Kerr's  Cyc.  C.  C.  P.  S  1883. 

Opinion   of   experts,  when   admissible. — See    53    A.   H.    307-309. 

Opinion  of  non-experts,  when  admissible  in  evidence. — S€>e  19 
A.  R.   410-412. 

Opinion  of  witness  having  knowledge  or  skill  may  be  admis- 
sible in  evidence. — See  Kerr's  Cyc.  C.  C.  P.  S  1870. 

Persons  who  cannot  testify. — See  Kerr's  Cyc.  C.  C.  P.  SI  1880, 
1881. 

Physician,  when  may  and  when  may  not  testify. — See  17  A.  S. 
565-671. 

Power  of  court  to  call  and  examine  witness. — See  57  L.  875- 
885. 
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Practice,  upon   Impeaching  witness. — See  73  A.  I>.  762-777. 

Privilege  of  witness  from  service  of  civil  process. — See  38  A. 
R.  717-722. 

Privilegre  of  witness  of  refusinjf  to  answer  any  question  that 
will  criminate  himself. — See  21  A.  D.  55-62;  75  A.  S.  318-347. 

Proof  of  disqualification  of  witness  on  account  of  conviction 
of  crime. — See  7  A.  C.   167. 

Provision  of  constitution — No  person  shall  be  rendered  in- 
competent to  be  witness  or  juror  on  account  of  his  opinions 
on  matters  of  relig-ious  belief. — Const.  1879  art.  1,  |  4,  Hen.  G. 
L.  p.  Ixv. 

Religious  belief  as  qualification  of  witnesses. — See  42  L*.  558- 
568. 

Rigrht  to  Impeach  one's  own  witness. — ^See  21  T^.  418-423. 

Rights  and  duties  of  witnesses. — See  Kerr's  Cyc.  C.  C.  P. 
SS  2064-2070. 

Rules  of  evidence  In  civil  cases  are  applicable  to  criminal 
cases. — See  ante  S  1102. 

Same — ^These  rules  are  prescribed  by  C.  C.  P. — See  Kerr's 
Cyc.  C.  C.  P.  S§  1879,  1881  and  notes. 

Sections  of  C.  C.  P.  relative  to  competency  of  witnesses. — 
See   Kerr's  Cyc.  C.  C.   P.   Si  1878-1881. 

That  all  questions  of  law  are  addressed  to  court,  see  Kerr's 
Cyc.  C.  C.   P.   S  2102. 

That  evidence  of  particular  facts  or  particular  transactions 
is  Inadmissible  for  the  purpose  of  impeaching  witness,  see  17 
A.  D.  77. 

That  it  Is  proper  to  transfer  a  cause  when  Justice  before 
whom  It  is  pending  Is  a  witness,  see  Kerr's  Cyc.  C.  C.  P.  S  833. 

That  misconduct  of  jury  may  be  proved  by  affidavit  of  any 
one  of  jurors,  see  Kerr's  Cyc.  C.  C.  P.  S  667  subd.  2  and  note. 

That  party  cannot  directly,  impeach  character  of  his  own  wit- 
ness, see  60  A.  D.  749-752. 

That  statute  rendering  physician  incompetent  to  testify  Is 
applicable  In  criminal  cases  in  New  York,  see  52  A.  R.  1,  4: 
17  A.  S.  570. 

Use  of  memoranda  while  testifying. — See  35  A.  R,  56,  57. 

When  and  how  party  may  impeach  his  own  witness. — See 
15  A.  D.  96-99. 

When  and  how  party  may  impeach  witness  of  adverse  party. — 
See  15  A.  D.  99,  100. 

When  Interpreter  Is  to  be  sworn. — See  Kerr's  Cyc.  C.  C.  P. 
I  1884. 

Who  are  competent  to  be  witnesses. — See  Kerr's  Cyc.  C.  C.  P. 
§1879. 

Witness  defined. — See  Kerr's  Cyc.  C.  C.  P.  §  1878. 

Witnesses  are  presumed  to  speak  the  truth. — See  Kerr's  Cyc. 
C.  C.  P.  S  1847. 
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Witnesses,  how  impeached. — See  Kerr's  Cyc  C.  C.  P.  {  2051. 
Witnesses,  Impeachment  of. — See  78  A.  D.  762-777.. 
Wltnesses^i^^eneral. — See  Kerr's  Cyc.  C.  C.  P.  IS  1878-1884. 

1899.    Husband  and  Wife;  When  Competent  Witness.    Neither 
husband  nor  wife  Is  a  competent  witness  for  or  a^rainst  the  other 
In    a    criminal    action   or   proceeding    to   which    one   or   both    are 
I>artiee,  except  with  the  consent  of  both,  or  in   [case  of  criminal 
actions  or  proceedings  for  a  crime  committed  by  one  against  the 
person  or  property  of  the  other,  or  InJ  cases  of  criminal  violence 
upon  one  by  the  other,   or  In  cases  of   criminal  actions   or  pro- 
ceedings Ifor  bigamy,  or  adultery,  or  In  cases  of  criminal  actions 
or    proceedings]    brought    under    the    provisions    of    section    two 
hundred  and  seventy  and  two  hundred  and  seventy  a  of  this  code. 
(In   effect   60   days   from   and   after  March   2,    IWl.     Stats.    1911, 
Chap.   103.)  P«n«l  Code,   1911. 

»«..»»^*^ .  a:.i<c»v<wv»«a  A-v>ft/*««M»^  jk-*,  AoiA,  amended  Bfaron  80, 
1874.  Code  Amdts.  1873-4.  p.  451;  March  18.  1906.  Stats,  and 
Amdts.  1905,  p.  140;  March  15.  1907,  Stats,  and  Amdts.  1907, 
p.  290. 

See  'Kerr's  Cyc.  Pen.  C.  for  29  pars,  annotation. 

64  C.  256,  257,  269,  30  P.  813  (construed  and  applied);  70  C. 
51,  64,  11  P.  459,  460.  461  (construed):  78  C.  635.  637,  15  P.  353. 
354  (referred  to);  137  C.  634,  636,  70  P.  468.  69  L.  588  (construed 
and  applied);   4  C.  A.  63,  72.   87  P.  384,  388   (construed). 

Common-law  rules  as  to  competency  of  husband  and  wife 
as  witnesses  against  each  other  in  criminal  cases. — See  2  A.  C. 
881. 

Competency  of  husband  or  wife  to  testify  against  the  other 
in  criminal  action  or  proceeding,  in  some  Jurisdictions  under 
statute.— See  43  A.  S.  186;  also  27  A.  D.  377;   29  A.  S.   411-423. 

Competency  of  wife  as  witness  against  husband  for  crime 
committed  against  child  of  wife. — See  6  A.  C.  187. 

Husband  or  wife  may  testify  against  the  other  in  criminal 
prosecution  by  one  against  the  other  for  adultery. — See  35  A. 
R.   744. 

Married  persons  may  testify  to  matters  incriminating  each 
other,  when.— See  27  A.  D.  377,  381;  14  A.  S.  481. 

Necessity  of  husband's  consent. — See  Kerr's  Cyc.  C.  C.  P. 
S  1881   and   note. 

Privileged  communications  between  husband  and  wife. — See 
29  A.  S.  411-423. 

Wife's  competency  to  testify  against  her  husband  in  criminal 
action,  where  she  is  the  party  directly  and  particularly  injured. 
^See  5  A.  D.  529;  27  A.  D.  376;  32  A.  D.  666;  35  A.  R,  743;  44  A. 
R.  703:  29  A.  S.  406;  41  A.  S.   254;  43  A.  S.  349. 
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Wife's  competency  to  testify  agralnst  husband  on  trial  on 
charge  of  incest. — See  13  Tex.  Cr.  App.  271,  44  A.  R.  70S. 

§  1$28.  DEFENDANT.  A  defendant  in  a  criminal  acUon  or 
proceeding  cannot  be  compelled  to  be  a  witness  against  him- 
self; but  if  he  offer  himself  as  a  witness,  he  may  be  cross- 
examined  by  the  counsel  for  the  people  as  to  all  matters 
about  which  he  was  examined  in  chief.  His  neglect  or  refusal 
to  be  a  witness  cannot  in  any  manner  prejudice  him  nor  be 
used  against  him  on  the  trial  or  proceeding. 

History  I  Enacted  February  14,  1872;  amended  March  80, 
1874.  Code  Amdts.   1878-4.  p.  461. 

See  Kerr's  Cyc.  Pen.  C.  for  111  pars,  annotation. 

47  C.  125,  126  (construed  with  other  sections):  53  C.  66,  67 
(cited):  67  C.  571,  573  (referred  to):  66  C.  602,  608  (construed 
and  appli^ed).  604  (cited  in  dts.  op.).  6  P.  695:  70  C  51.  64.  11 
P.  459.  460.  461  (construed):  73  C.  243,  245.  15  P.  86.  87  (con- 
strued): 75  C.  383,  386,  387,  388,  17  P.  431,  432.  433  (referred 
to  and  construed):  75  C.  415,  416,  17  P.  544,  545  (referred  to):  19 
P.  686.  688  (cited):  78  C.  84,  92.  94,  20  P.  86,  41  (cited  and  ap- 
plied): 81  C.  113.  116,  22  p.  477,  478  (referred  to);  83  C.  188.  139. 
17  A.  S.  223,  28  P.  229  (referred  to):  83  C.  874,  878,  28  P.  391, 
392  (cited):  98  C.  285.  238,  S3  P.  202.  203  (referred  to)-;  33  P.  890, 
891  (construed  and  applied):  99  C.  360,  361,  37  A.  S.  57,  S3  P. 
1112,  21  I^.  751  (referred  to):  99  C.  440,  442.  34  P.  105  (cited):  100 
C.  466.  476,  35  P.  80  (construed  and  applied):  100  C.  478,  481, 
482,  35  P.  84  (construed  with  other  sections):  104  C.  482,  487, 
38  P.  198  (referred  to):  118  C.  444.  461,  60  P.  675  (referred  to): 
51  P.  945  (construed  and  applied);  122  C.  121,  126,  54  P.  591 
(construed):  122  C.  486.  497.  68  A.  S.  50.  55  P.  581  (cited):  134 
C.  140.  142.  66  P.  174  (referred  to):  134  C.  682.  689.  66  P.  976 
(construed):  148  C.  375,  388.  77  P.  169  (applied):  145  C.  500,  606. 
78  P.  1047  (cited):  150  C.  12,  19.  87  P.  1016,  1019  (applied):  151 
C.  303.  811.  313,  90  P.  698  (cited  in  dis.  op.):  8  C.  A.  1,  6.  84  P. 
463,  465  (applied):  4  C.  A.  432.  436  (applied  but  misclted  in  syl- 
labus as  8  323),  91  P.  536,  537  (correct  citation):  7  C.  A.  330, 
359.  94  P.  407.  415  (applied):  39  P.  341,  345  (power  of  justice 
of  the  peace  to  issue  subpoenas  to  procure  attendance  of  Wit- 
nesses). 

Comments  on  appearance  of  prisoner. — See  27  A.  R.  144. 

Comments  on  evidence  or  testimony. — See  27  A.  R.  144. 

Comments  on  omission  or  refusal  to  testify. — See  27  A.  R.  142- 
144. 

Compelling  accused  person  to  exhibit  himself  to  determine 
Identity.— See  28  L.   69^. 
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1334    (new).   .  WItnessea,    Competency  of;    Refusal   to   Anewer 
on    Ground  that  Answer  May  Incriminate   Himself  Not  Ground  of 
Excuse;  Testimony  Cannot  be  Used  Against  Him;  Exception;  Ex- 
emption from  Indictment;  Application  to  Be  Excused,  Presumption 
of.    When.     A  person  hereafter  offending:  ag^ainst  any  of  the  pro- 
visions of  this  code  or  against  any  law  of  this  state,   is  a  com- 
petent  witness   against   any   other  person   so   offending,    and   may 
be  compelled  to  attend  and  testify  and  produce  any  books,  papers, 
contracts,  agreements  or  documents  upon  any  trial,  hearing,  pro- 
ceeding or  lawful  investigation  or  Judicial  proceeding,  in  the  same 
manner  as  any  other  person.     If  such  person  demands  that  he  be 
excused  from  testifying  or  from  producing  such  books,  papers,  con- 
tracts,   agreements   or  documents,    on   the   ground    that   his    testi- 
mony   or    that    the   production    of   such    books,    papers,    contracts, 
agreements  or  documents  may  incriminate  him.self,  he  shall  not  be 
excused,  but  in  that  case  the  testimony  so  given  and  the  books, 
papers,    contracts,    agreements    and    documents    so   produced    shall 
not  be  used  in  any  criminal  prosecution  or  proceeding  against  the 
person  so  testifying,  except  for  perjury  in  giving  such  testimony, 
and  he  shall  not  be  liable  thereafter  to  prosecution  by  indictment, 
information,  or  presentment,  or  to  prosecution  nor  punishment  for 
the  offense  with  reference  to  which  his  testimony  was  given,   or 
for  or  on  account  of  any  transaction,  matter  or  thing  concerning 
which  he  may  have  testified  or  produced  evidence,  documentary  or 
otherwise. 

No  such  person  shall  be  exempt  from  indictment,  presentment 
by  information,  prosecutiop  or  punishment  for  the  offense  with 
reference  to  which  he  may  have  testified  as  aforesaid,  or  for  or 
on  account  of  any  transaction,  matter  or  thing  concerning  which 
he  may  have  testified  as  aforesaid,  or  produced  evidence,,  docu- 
mentary or  otherwise,  where  such  person  so  testifying  or  so  pro- 
ducing evidence,  documentary  or  otherwise,  docs  so  voluntarily  or 
when  such  person  so  testifying  or  so  producing  evidence,  fails  to 
ask  to  be  excused  from  testifying  or  so  producing  evidence,  on  the 
ground  that  his  testimony  or  such  evidence,  documentary  or  other- 
wise, may  Incriminate  himself,  but  in  all  such  cases,  the  testimony 
or  evidence,  documentary  or  otherwise,  so  given  may  be  used  in 
any  criminal  prosecution  or  proceeding  against  the  person  so  testi- 
fying or  producing  such   evidence,   documentary   or  otherwise. 

Any  person  shall  be  deemed  to  have  asked  to  be  excused  from 
testifying  or  producing  evidence,  documentary  or  otherwise,  under 
this  section,  unless  before  any  testimony  Is  given  or  evidence, 
documentary  or  otherwise,  is  produced  by  such  a  witness,  the 
Judge,  foreman  or  other  person  presiding  at  such  trial,  hearing,  pro- 
ceeding or  investigation,  shall  distinctly  read  this  section  of  this 
code  to  such  witness,  and  the  form  of  the  objection  by  th'e  witness 
shall  be  immaterial,   if  he  in  substance   makes  objection  that  his 


testimony  or  the  production  of  such  evidence,  documentary  o* 
otherwise,  may  incriminate  himself,  and  he  shall  not  be  oblige'^ 
to  object  to  each  question,  but  one  objection  shall  be  sufficient  t 
protect  such  witness  from  prosecution  for  any  offense  conceminj 
which  he  may  testify,  or  for  or  on  account  of  any  transaction 
matter  or  thing  concerning  which  he  may  testify  or  produce  evl 
dence  documenary  or  otherwise,  upon  such  trial,  hearing,  pro 
ceeding  or  investigation.  (In  effect  60  days  from  and  after  Mard 
24,    1911.      Stats    1911,    Chap.    293.)  Penal    Code,    1911 


Tit.X,ch.II.]  DEFENDANT    AS    WITNESS.  §1323 

marT^         Corroboration  as  to  one  of  several  Joint  defendants. — See  71 

ta«6*»    A.  D.   876,  677. 

,ft3«s{f«->         Court   cannot   compel   defendant   to    testify. — See   Const.    1879 

cfiacecaisi      art.  I.  $13,  Hen.  G.  L.  p.  Ixvi. 

tTtfitf^  Cross-examination  of  defendant  in  criminal  prosecution. — See 

joiaMer       19  A.  R.   348,  349;   27  A.   R.   140-145;   33   A.  R.   540,  547;   38  A.   S. 

;22^  ff       895-898;  75  A.  S.  382-339;  and  note  15  L.  669-674. 

ifterMir  Defendant  as  a  witness. — See  Kerr's  Cyc.  Pen.  C.  §1102  note. 

qq^  f  Impeachment  of  prisoner. — See  27  A.  R.  144. 

Invasion., of  defendant's  right. — See  Const.  1879  art.  I,  J  13, 
Hen.  G.  L.  p.  Ixvi. 

No  person  shall   be  compelled  in  any   criminal   case   to   be   a 

witness  agrainst    himself. — See   U.    S.   Const,    amdt.    V;    and   Cal. 

Const.  1879  art.  I,  5  13;  Hen.  G.  L.  pp.  xxv,  Ixvi;  and  ante  {  688. 

Object  of  cross-examination.— See  12  L.  696. 

Prlvilegre  of  witness  as  to  incriminating  testimony. — See  21  A. 

D.  55-62;  75  A.  S.  318-347. 

Rules  of  evidence  in  civil  cases  are  applicable  to  criminal 
cases. — See  ante  S  1102. 

Statutory  exemption  from  prosecution  as  a  substitute  for  con- 
stitutional exemption  from  self-incriminating  evidence. — See 
14  L.   407,  and   26   L.   418. 

Testifying  against  self. — See  75  A.  S.  326-331. 
That  privilege  of  witness  to  refuse  to  answer  a  criminating 
question  is  personal,  see  76  A.  S.  339-340. 
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CHAPTER  III. 

» 

COMPELLING  THE  ATTENDANCE  OF  WITNESSES. 

f  1326.     Subpoena,  defined,  and  who  may  issue. 

{  1327.     Form   of  subpoena. 

8  1328.     Subpoena,  by  whom  and  how  served. 

f  1329.     Fees  of  witnesses,  when  from  without  county. 

{  1330.  Witness  residing^  or  served  with  subpoena  out  of  the 
county,  how  compelled  to  attend. 

{  1331.     Disobedience  to  subpoena,  etc. 

{  1332.     Failure  to  appear,  undertaking:  forfeited. 

S  1333.  Who  may  order  temporary  removal  of  imprisoned  wit- 
nesses.    By  whom  executed. 

§1326.    SCBP(EICA   DEFINED,   AND   WHO   MAT   ISSUE. 

The  process  by  which  the  attendance  of  a  witness  before  a 
court  or  magistrate  Is  required  is  a  subpoena;  it  may  be  signed 
and  issued  by: 

1.  A  magistrate  before  whom  a  complaint  Is  laid,  for  wit* 
nesses  In  the  state,  either  on  behalf  of  the  people  or  of  the 
defendant. 

2.  The  district  attorney,  for  witnesses  in  the  statOi  in  sup- 
port of  the  prosecution,  or  for  such  other  witnesses  as  the 
grand  Jury,  upon  an  investigation  pending  before  them,  may 
direct. 

3.  The  district  attorney,  for  witnesses  In  the  statet  in  sup- 
port of  an  indictment  or  information,  to  appear  before  the 
court  in  which  it  is  to  be  tried. 

4.  The  clerk  of  the  court  In  which  an  Indictment  or  Informa- 
tion Is  to  be  tried;  and  he  must,  at  any  time,  upon  applica- 
tion of  the  defendant,  and  without  charge,  issue  as  many 
blank  subpoenas,  subscribed  by  him  as  clerk,  for  witnesses  in 
the  state,  as  the  defendant  may  require. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  H  650,  651 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  278;  amended  April 
9,  1880,  Code  Amdts.  1880   (Pen.  pt.),  p.  27. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 
39   F.   341,  345    (construed  with   other  sections);   79  F.   65.   66 
(construed  with  other  sections). 
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TitX,ch.III.]  SUBPOENA.  SERVICE.  §§  1327-1329 

Means  of  protection   of   witnesses. — See   Kerr's   Cyc.   C.   C.   P. 
111985-1997  and  notes. 

Subpoena,   how  served. — See  Kerr's  Cyc.  C.  C.   P.   f  1987. 

* 

1 1827.    FORM  OF  SUBFCEJf A.    A  subpoena  autborlsed  by 

the  last  section  must  be  substantially  in  the  following  form: 
The  People  of  the  State  of  California  to  A  B: 

You  are  cammandecT  to  appear  before  O  D,  a  Justice  of  the 

peace  of township,  in county  (or  as  the  case  may 

be),  at  (naming  the  place),  on  (stating  the  day  and  hour), 
as  a  witness  in  a  criminal  action  prosecuted  by  the  people  of 
the  state  of  California  against  E  F. 

GiTen  under  my  hand  this day  of ,  A.  D.  eighteen 

[nineteen]  .  G  H,  Justice,  of  the  Peace,  (or  *'J  K,  Dis- 
trict Attorney,"  or  "  By  order  of  the  court,  L  M,  Glerk,"  or 
as  the  case  may  be).  If  books,  papers,  or  documents  are 
required,  a  direction  to  the  following  effect  must  be  con- 
tained in  the  subpoena:  "And  you  are  required,  also,  to  bring 
with  you  the  following"  (describing  intelligibly  the  books, 
papers,  or  documents  required). 

UlmtQrjt    Snacted  February   14,  1872,  founded  on  §1  562,  (68 

Criminal  Practice  Act  1851,  Stats.  1851,  pp.  273,  274. 

§  1828.    SUBPCENA,  BY  WHOM  AND  HOW  SEBTED.    A 

subpoena  may  be  served  by  any  person,  but  a  peace-officer 
must  serve  in  his  county  any  subpoena  delivered  to  him  for 
service,  either  on  the  part  of  the  people  or  of  the  defendant, 
and  must,  without  delay,  make  a  written  return  of  the  ser- 
vice, subscribed  by  him,  stating  the  time  and  place  of  ser- 
vice. The  service  is  made  by  showing  the  original  to  the 
witness  personally  and  informing  him  of  its  contents. 

HiMtoryt  Bnacted  February  14,  1872,  founded  on  f{  654,  555 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  274;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
495,  act  held  unconstitutional,  see  history,  I  6  ante. 

§  1829.  FEES  OF  WITNESSES,  WHEIC  FBOM  WITHOUT 
COUNTT.  When  a  person  attends  before  a  magistrate,  grand 
jury,  or  court,  as  a  witness  in  a  criminal  case,  upon  a  sub- 
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poena  or  in  pursuance  of  an  undertaking,  and  it  appears  that 
he  has  come  from  a  place  outside  of  the  county,  or  that  lie 
is  poor  and  unable  to  pay  the  expenses  of  such  attendance, 
the  court,  at  its  discretion,  if  the  attendance  of  the  witness 
he  upon  a  trial,  by  an  order  upon  its  minutes,  or,  in  any- 
other  case,  the  Judge,  at  his  discretion,  by  a  written  order, 
may  direct  the  county  auditor  to  draw  his  warrant  upon  the 
county  treasurer  in  favor  of  witness  for  a  reasonable  sum,  to 
be  specified  in  the  order,  for  the  necessary  expenses  of  the 
witness. 

Hlstorys  Enacted  February  14,  1872,  founded  on  H  566,  657 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  274;  amended  Marcb 
8,  1876,  Code  Amdts.  1876-6,  p.  117. 

See  Kerr's  Cyc.  Pen.  C.  for  11  pars,  annotation. 

Code  •e«t1eii^ — 36  C.  652  (construed  and  applied);  64  C.  233. 
244,  30  P.  806,  811  (construed);  109  C.  332,  334,  335.  42  P.  434 
(construed);  130  C.  674,  676,  677,  63  P.  80  (construed  and  ap- 
plied). 

Orlmlaal  Practice  Act  IS  5S6,  SS7« — 36  C.  552.  555,  556,  557 
(construed  and  applied). 

§1830.  TllTNESS  BESIBING  OB  SERTED  WITH  SUB- 
P(EXA  OUT  OF  THE  COUNTY,  HOW  COMPELLED  TO  AT- 
TEND.  No  person  Is  obliged  to  attend  as  a  witness  before  a 
court  or  magistrate  out  of  the  county  where  the  witness  re- 
sides, or  is  served  with  the  subpoena,  unless  the  judge  of 
the  court  In  which  the  ofCense  is  triable,  or  a  Justice  of  the 
supreme  court,  or  a  Judge  of  a  superior  court,  upon  an  affida- 
vit of  the  district  attorney  or  prosecutor,  or  of  the  defendant, 
or  his  counsel,  stating  that  he  believes  the  evidence  of  the 
witness  is  material,  and  his  attendance  at  the  examination  or 
trial  necessary,  shall  indorse  on  the  subpoena  an  order  for 
the  attendance  of  the  witness. 

Mimtorjt  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  S  558  Criminal  Practice  Act  1851,  Stats.  1851,  p.  274; 
amended  April  12,  1880,  Code  Amdts.   1880   (Pen.  pt.),  p.  84. 

Soe  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

8  P.  685.  686  (referred  to);  70  C.  204,  205,  11  P.  593  (referred 
to);  132  C.  301,  305,  64  P.  472  (construed);  39  F.  341.  342.  345 
(construed). 
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Tlt.X,ch.III.]  DISOBEDIENCE.  §§  1331-1333 

§1881.  DISOBEDIENCE  TO  SVBPIEirA,  ETC.  Disobe- 
dience to  a  subpoena,  or  a  refusal  to  be  sworn  or  to  testify 
as  a  witness,  may  be  punished  by  the  court  or  magistrate  as 
a  contempt.  A  witness  disobeying  a  subpoena  issued  on  the 
part  of  the  defendant,  unless  he  show  good  cause  for  his  non- 
attendance,  is  liable  to  the  defendant  in  the  sum  of  one  hun- 
dred dollars,  which  may  be  recovered  in  a  civil  action. 

TUmtoryt  Enacted  February  14,  1872,  founded  on  H  559,  661 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  274.  * 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
39  F.  341,  342,  345   (referred  to). 

As  to  contempts,  see  Kerr's  Cyc.  C.  C.  P.  fiS  1209-1222. 
As   to   criminal   contempts,   see  ante   S  1066,   post   S  1336.      See 
Commissioners'  note  to  {  1341  Kerr's  Cyc.  Pen.  C. 

§1882.  FAILUBE  TO  AFFEAB,  UNDEBTAKIIfG  FOR- 
FEITED. When  a  witness  has  entered  into  an  undertaking 
to  appear,  upon  his  failure  to  do  so  the  undertaking  is  for- 
feited in  the  same  manner  as  undertakings  of  bail. 

laimtorjt  Enacted  February  14,  1872,  substantial  re-enact- 
ment  of  f  660  Criminal  Practice  Act  1851.  State.  1861,  p.  274. 

§  1838.  WHO  MAT  OBDEB  TEMPOBABT  BEMOTAL  OF 
IMPBISONED  WITNESSES.  BY  WHOM  EXECUTED.  When 
the  testimony  of  a  material  witness  for  the  people  is  re- 
quired in  a  criminal  action,  before  a  court  of  record  of  this 
state,  and  such  witness  is  a  prisoner  in  the  state  prison,  or 
in  a  county  jail,  an  order  for  his  temporary  removal  from 
such  prison  or  Jail,  and  for  his  production  before  such  court, 
may  be  made  by  the  court  in  which  the  action  Is  pending,  or 
by  the  judge  thereof;  but  in  case  the  prison  or  jail  is  out  of 
the  county  in  which  the  application  is  made,  such  order  shall 
only  be  made  upon  the  affidavit  of  the  district  attorney,  or 
other  person,  on  behalf  of  the  people,  showing  that  the  tes- 
timony is  material  and  necessary;  and  even  then  the  grant' 
ing  of  the  order  shall  be  in  the  discretion  of  the  court  or 
judge.  The  order  shall  be  executed  by  the  sheriff  of  the 
county  in  which  it  shall  be  made,  whose  duty  it  shall  be  to 
bring  the  prisoner  before  the  proper  court,  to  safely  keep 
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him»  and  when  he  is  no  longer  required  as  a  witness,  to  re- 
turn him  to  the  prison  or  jail  whence  he  was  taken;  the 
expense  of  executing  such  order  shall  be  paid  by  the  county 
in  which  the  order  shall  be  made. 

Hlatoryt     Enacted  April  1,  1878,  Code  Amdts.   1877-8.  p.  123. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
82  C.   456,  457.  461.  463.  468.  22  P.   1120.  1121.  1122.  1123   (con- 
strued   with    SS  1346,    1567). 


CHAPTER  IV. 

EXAMINATION  OP   WITNESSES   CONDITIONALLY. 

f  1336.  Examination    of   witnesses   conditionally. 

f  1336.  In  what  cases  an  order  may  be  applied  for. 

f  1337.  Application,  how  made. 

{  1338.  Application,  to  whom  made. 

{  1889.  Order,   what  to   contain. 

f  1340.  Defendant  has  right  to  be  present  at  examination. 

{1341.  Examination  not  to  proceed,  when. 

{  1342.  Attendance  of  witness,  how  enforced. 

1 1343.  Testimony,  how  taken  and  authenticated. 

f  1844.  Deposition  to  be  transmitted  to  clerk. 

{  1346.  When  may  be  read  In  evidence.     Subject  to  objections, 

etc. 

S 1346.  Deposition    of   witnesses    who    are   prisoners   In   other 

counties. 

§1385.    EXAMINATION  OF  WITNESSES  CONDITIONAL. 

LY.  Wben  a  defendant  has  been  beld  to  answer  a  charge 
for  a  public  ofCense,  he.  in  all  cases,  and  the  people  in  cases 
other  than  of  homicide,  may,  either  before  or  after  an  indict- 
ment or  Information,  have  witnesses  examined  conditionally 
in  his  or  their  behalf,  as  prescribed  In  this  chapter. 

UUtoryi  Enacted  February  14,  1872,  re-enactment  of  {  562 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  274,  275;  amended 
April  9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  27;  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  496, 
act  held  unconstitutional,  see  history,  I  6  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  702. 

Soo  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
Crlnlniil  Practiee  Act  i^OH. — 38  C.  183,  186,  187  (construed). 
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Tit.X,Ch.IV.]       CONDITIONAL    EXAMINATION.        §§  1336,  1337 

I  lase.  IK  WHAT  GASES  AIT  OBDBB  MAT  BE  AFPUED 
FOB.  When  a  material  witness  for  the  defendant,  or  for 
the  people,  is  about  to  leave  the  state,  or  Is  so  sick  or  infirm 
as  to  afford  reasonable  grounds  for  apprehension  that  he  will 
be  unable  to  attend  the  trial,  the  defendant  or  the  people 
may  apply  for  an  order  that  the  witness  be  examined  condi- 
tionally. 

HIstoiT*  Enacted  February  14,  1872,  re-enactment  of  1 66S 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  275;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  496,  act  held  unconstitutional,  see  history,  I  6  ante;  amend- 
ment re-enacted  March  21,  1905.  Stats,  and  Amdts.  1906,  p. 
702. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

Code  n^ctlon. — 66  C.  894,  396,  5  P.  677  (referred  to);  82  C. 
456,  463,  22  P.  1120,  1128  (referred  to  In  dls.  op.). 

Crlnilnal  Practice  Act  S  B63. — 38  C.  183,  186  (construed  with 
other  sections). 

H887.  AFFLIGATIOIC,  HOW  MADE.  The  application 
must  b^e  made  upon  affidavit  stating: 

1.  The  nature  of  the  offense  charged. 

2.  The  state  of  the  proceedings  in  the  action ; 

3.  The  name  and  residence  of  the  witness^  and  that  his 
testimony  is  material  to  the  defense  or  the  prosecution  of 
the  action; 

4.  That  the  Tiltness  Is  about  to  leaTC  the  state,  or  Is  so 
sick  or  Infirm  as  to  afford  reasonable  grounds  for  apprehend- 
ing that  he  will  not  be  able  to  attend  the  trial. 

Htstoryt  Enacted  February  14,  1872,  re-enactment  of  S  566 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  275;  amended  by 
Code  Commission.  Act  Marcfl  16.  1901,  Stats,  and  Amdts.  1900-1, 
p.  496,  act  held  nnconstltutlonal,  see  history,  |  6  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  708. 

Code  iiectloii.— 82  C.  456,  463.  22  P.  1120.  1123  (referred  to  In 
dls.  op.  with  other  sections  In  dlscu^sInR  defendant's  rights). 

Criminal  Practice  Act  {566. — 38  C.  183.  186  (construed  with 
II  562,   563). 

As  to  obtaininiT  deposition  of  absent  witness,  see  Kerr's  Cyc. 
Pen.  C,  {{  1335,  1336  and  notes. 

See  Commissioners'  note  1 1341  Kerr's  Cyc.  Pen.  C. 
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filMa  APPLICATIOir,  TO  WHOM  MADE.  The  appli- 
cation may  be  made  to  the  court  or  a  judge  thereof,  and  must 
be  made  upon  three  days'  notice  to  the  opposite  party. 

Hlstersri  Enacted  February  14»  1872»  re-enactment  of  f  667 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  276;  amended  March 
12.  1880,  Code  AmdtB.  1880  (Pen.  pt),  p.  6;  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  496,  act  held 
unconstitutional,  see  history,  1 6  ante;  amendment  re-enacted 
Blarch  21,  1906,  Stats,  and  Amdts.  1906,  p.  708. 

See  Commissioners'  note  |  1341  Kerr's  Cyc.  Pen.  C. 

§  1889.  OBDEB,  WHAT  TO  CONTAIN.  If  the  court  or 
Judge  is  satisfied  that  the  examination  of  the  witness  is 
necessary,  an  order  must  be  made  that  the  witness  be  ex- 
amined conditionally,  at  a  specified  time  and  place,  and 
before  a  magistrate  designated  therein. 

HUrtoryt  Enacted  February  14,  1872,  founded  on  H  668,  669 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  276;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  496,  act  held  unconstitutional,  see  history,  {  5  ante;  amend- 
ment re-enacted  March  21,  1906,  Stats,  and  Amdts.  1906,  p.  708. 

See  Commissioners'  note  i  1341  Kerr's  Cyc.  Pen.  C. 

§  1840.  DEFENDANT  HAS  BIGHT  TO  BE  PBESENT  AT 
EXAMINATION.  The  defendant  has  the  right  to  be  present 
in  person  and  with  counsel  at  such  examination,  and  if  the 
defendant  is  in  custody,  the  officer  in  whose  custody  he  is» 
must  be  informed  of  the  time  and  place  of  such  examination, 
and  must  take  the  defendant  thereto,  and  keep  him  in  the 
presence  and  hearing  of  the  witness  during  the  examination. 

HIstoiTi  Enacted  February  14,  1.872;  amended  by  Code  Com- 
mission, Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  496, 
act  held  unconstitutional,  see  history,  |  6  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1906,  p.  703. 

See  Commissioners'  note  I  1341  Kerr's  Cyc.  Pen.  C. 

§  1341.    EXAMINATION  NOT  TO  FBOCEED,  WHEN.     If, 

at  the  time  and  place  so  designated,  it  is  shown  to  the  satis- 
faction of  the  magistrate  that  the  witness  is  not  about  to 
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leave  the  state,  or  is  not  sick  or  infirm,  or  that  the  appli- 
cation was  made  to  avoid  the  examination  of  the  witness  on 
the  trial,  the  examination  cannot  take  place. 

mmtorjt  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission. Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  496, 
act  held  unconstitutional,  see  history,  {5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  70S. 

For  Commissioners'  comment  on  li  1335-1341,  see  Kerr's  Cyc. 
Pen.   C.   S  1841,    note. 

S1842.    ATTENBAICGE  OF  WITNESS,  HOW  ENFORCED. 

The  attendance  of  the  witness  may  be  enforced  by  a  subpoena, 
Issued  by  the  magistrate  before  whom  the  examination  is 
to  be  taken. 

Hlateryt  Enacted  February  14,  1872,  founded  on  New  Tork 
Criminal  Code  i  697. 

§1943.  TESTIMONY,  HOW  TAKEN  AND  AUTHENTI- 
CATED. The  testimony  given  by  the  witness  must  be  re- 
duced to  writing,  and  authenticated  In  the  same  manner 
as  the  testimony  of  a  witness  taken  in  support  of  an  inform- 
ation. / 

Hliitoryi  Enacted  February  14,  1872,  founded  on  New  York 
Criminal  Code  I  692. 

§  1344.    DEPOSITION  TO  BE  TRANSMITTED  TO  CLERK. 

« 

The  deposition  taken  must,  by  the  magistrate,  be  sealed  up 
and  transmitted  to  the  clerk  of  the  court  in  which  the  action 
is  pending  or  may  come  for  trial. 

History  I     Enacted  February  14.  1872. 

§  IMt^  WHEN  MAI  BE  READ  IN  ETIDENCE.  SUBJECT 
TO  OBJECTIONS,  ETC.  The  deposition,  or  a  certified  copy 
thereof,  may  be  read  in  evidence  by  either  party  on  the  trial, 
upon  its  appearing  that  the  witness  is  unable  to  attend,  by 
reason  of  his  death,  insanity,  sickness,  or  infirmity,  or  of 
his  continued  absence  from  the  state.  Upon  reading  the  de- 
position in  evidence,  the  same  objections  may  be  taken  to  a 
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question  or  answer  contained  therein  as  if  the  witness  had 
been  examined  orally  In  court. 

Hlatoryt     Enacted    February    14,    1872,    substantial    re-enact- 
ment of  fi  682  Criminal  Practice  Act  1861,  Stats.  1861,  p.  877. 

See  Kerr's  Cyc.  Pen.  C,  for  8  pars,  annotation. 

75  C.  301,  303,  17  P.  214,  216  (referred  to);  108  C,  440.  445.   41   P. 
480    (construed). 

As  to  depositions,  see  Kerr's  Cyc.  C.  C.  P.  {  2019  and  note. 

As    to    examination    of    witnesses    on    commission,    sec    post 
Sfi  1349-1362. 

As    to    riia^hts    of    defendant   in    a   criminal    action,   see    Kerr's 
Cyc.  Pen.  C.  $  686  and  note. 

As   to   taking:  testimony   of   witness   out   of   state,   see   Kerr's 
Cyc.  C.  C.   P.  §  2020  and  note. 

As  to  use  of  depositions  on  trial,  sec  Kerr's  Cyc.  C.  C.  P.  S  2028 
and  note. 

As   to  when   deposition   is  required,  see   Kerr's  Cyc.  C.   C.   P. 
§  2019  and  note. 

As  to  when  deposition  of  witness  may  be  read,  see  ante  {  686. 

Deposition,  once  taken,  may  be  read  at  any  time. — See  Kerr's 
Cyc.  C.  C.  P.  I  2034  and  note. 

Evidence    of    absent    witness,    when    admissible    in    criminal 
trial. — See  -61   A.   S.   886-892. 

Manner  of  takingr  depositions  in   this  state. — See  Kerr's  Cyc. 
C.   C.   P.   $  2041   and   note. 

Manner  of  takinf^  depositions  out  of   state. — See   Kerr's  Cyc. 
C.  C.  P.  IS  2024-2028  and  notes. 

Testimony,  how  taken  and  authenticated. — See  Kerr's  Cyc. 
Pen.   C.   §  869  and  note. 

Testimony  of  absent  witness. — See  8  A.  S.  717. 

§  1846.  DEPOSITION  OF  WITNESSES  WHO  ABE  PBIS* 
ONERS  IN  OTHER  COUNTIES.  When  a  material  witness 
for  a  defendant,  under  a  criminal  charge,  is  a  prisoner  In 
the  state  prison,  or  in  the  county  Jail  of  a  county  other  than 
that  in  which  the  defendant  is  to  be  tried,  his  deposition 
may  be  taken,  on  behalf  of  the  defendant,  in  the  manner  pro- 
vided for  in  the  case  of  a  witness  who  is  sick,  and  the  pro- 
visions of  the  Penal  Code,  commencing  with  section  thirteen 
hundred  and  thirty-five  and  ending  with  section  thirteen 
hundred  and  forty-five,  shall,  so  far  as  appllcahle,  govern 
in  the  application  for  and  in  the  taking  and  use  of  such  de- 
position. 
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[How  deposition  taken*]  Such  deposition  may  be  taken 
before  any  magistrate  or  notary  public  of  the  county  in 
which  the  jail  or  prison  is  situated;  or  in  case  the  witness  is 
confined  in  the  state  prison,  and  the  defendant  is  unable  to 
pay  for  taking  the  deposition,  before  the  warden  or  clerk 
of  the  board  of  directors  of  the  state  prison,  whose  duty 
it  shall  be  to  act  without  compensation.  Every  ofQcer,  before 
whom  testimony  shall  be  taken  by  virtue  hereof,  shall  hare 
authority  to  administer,  and  shall  administer,  an  oath  to  the 
witness  that  his  testimony  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth. 

Hlstom  BInacted  April  1,  1878,  Code  Amdts.  1877-8,  p.  123; 
amended  April  9,  1880.  Code  Amdts.  1880  (Pen.  pt.),  p.  28. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
82  C.  456,  457   (referred  to),  463   (construed  In  dis.  op.),   22  P. 
1120,   1121,   1123. 
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CHAPTER  V. 
EXAMINATION  OP  WITNESSES  ON  COMMISSION. 

8  1349.     Witness  residing  out  of  the  state,  when  to  be  examined. 

I  1350.  When  defendant  may  apply  for  an  order  to  examine, 
etc. 

{  1851.     Commission  defined. 

f  1852.    Application  made  on  affidavit. 

{  1353.     Application,  to  whom  made. 

S  1354.  Order  of  commission,  when  granted  and  stay  of  pro- 
ceedings. 

f  1355.     Interrogations,  how  settled  and  allowed. 

{  1356.     Direction  as  to  the  return  of  the  commission. 

S  1357.     Execution  of  commission  to  take  testimony. 

f  1358.  Commission,  how  returned  when  delivered  to  an  agent 
for  that  purpose. 

f  1359.     Same.      [Agent  dead,   sick,   or   disabled.] 

S  1360.     When  and  how  filed. 

S  1361.  Commission  and  return  to  be  open  for  inspection. 
Copies,  etc. 

S  1362.     Depositions  to  be  read  In  evidence.    Objections  thereto. 

§1849.  WITNESS  RESIDING  OUT  OF  THE  STATE, 
WHEN  TO  BE  EXAMINED.  When  an  issue  of  fact  Is 
joined  upon  an  Indictment  or  information,  the  defendant  may 
have  any  material  witness,  residing  out  of  the  state,  ex- 
amimed  [examined]  in  his  behalf,  as  prescribed  in  this  chap- 
ter, and  not  otherwise. 

History:  Enacted  February  14,  1872,  founded  on  New  York 
Criminal  Code  5  699:  amended  April  9,  1880,  Code  Amdts.  1880 
(Pen.  pt.),  p.  28. 

84  C.  23,  26,  24  P.  153   (referred  to). 

As  to  Jurisdiction  of  court  to  make  an  order  that  a  com- 
mission be  Issued  to  take  testimony  of  witnesses,  see  post 
S  1354. 

As  to  when  deposition  of  witness  taken  conditionally  may  be 
read,  sop  ante  §  GS6.  1345. 

Testimony,  how  taken  and  authenticated,  see  ante  |  869. 

§  1350.  WHEN  DEFENDANT  MAT  APPLY  FOB  AK  OB- 
DER  TO  EXAMINE,  ETC.    When  a  material  witness  for  the 
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defendant  residea  out  of  the  state,  the  defendant  may  apply 
for  an  order  that  the  witness  be  examined  on  a  commission. 

History  I  Enacted  February  14,  1872,  founded  on  New  York 
Criminal  Code  f  700. 

1 18&1.  COMMISSION  BEFINED.  A  commission  is  a  pro- 
cess issued  under  the  seal  of  the  court  and  the  signature  of 
the  clerk,  directed  to  some  person  designated  as  commis- 
sioner, authorizing  him  to  examine  the  witness  upon  oath 
on  interrogatories  annexed  thereto,  to  take  and  certify  the 
deposition  of  the  witness,  and  to  return  it  according  to  the 
directions  given  with  the  commission. 

HI«toi7:  Enacted  February  14,  1872,  re-enactment  of  fi  564 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  275. 

§18^.  APPLICATION  MADE  ON  AFFIDAYIT.  The  ap- 
plication must  be  made  upon  affidavit,  stating: 

1.  The  nature  of  the  offense  charged; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  an 
Issue  of  fact  has  been  joined  therein; 

3.  The  name  of  the  witness,  and  that  his  testimony  is 
material  to  the  defense  of  the  action; 

4.  That  the  witness  re^sldes  out  of  the  state. 

HtotoiTt  Enacted  February  14,  1872,  founded  on  I  666  Crimi- 
nal Practice  Act  1851.  Stats.  1851,  p.  276. 

§1853.  APPLICATION,  TO  WHOM  MADE.  The  appli- 
cation may  be  made  to  the  court,  or  a  judge  thereof,  and 
must  be  upon  three  days'  notice  to  the  district  attorney. 

HUioryi  Enacted  February  14,  1872,  re-enactment  of  S  567 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  276;  amended  April 
12,  1880,  Code  Amdts.  1880   (Pen.  pt.),  p.  6. 

$  18S4.  OBDEB  OF  COMMISSION,  WHEN  GBANTEB  AND 
STAY  OF  PBOCEEDINGS.  If  the  court  to  whom  the  appli- 
cation is  made  is  satisfied  of  the  truth  of  the* facts  stated, 
and  that  the  examination  of  the  witness  is  necessary  to  the 
attainment  of  Justice,  an  order  must  be  made  that  a  com- 
mission be  issued  to  take  his  testimony;  and  the  court  may 
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Insert  in  the  order  a  direction  that  the  trial  be  stayed  for 
a  specific  time,  reasonably  sufficient  for  the  execution  and 
return  of  the  commission. 

History!  Enacted  February  14,  1872,  founded  on  H  568,  669 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  275;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  28. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 
84   C.    23,    26.    24    P.    158    (construed);    108   C.    8,    11.    41    P.    281 
(construed). 

§1S65.  IXTEBBOGATIONS9  HOW  SETTLJBB  AHD  AIi- 
LOWED.  When  the  commission  is  ordered,  the  defendant 
must  serve  upon  the  district  attorney,  without  delay,  a  copy 
of  the  interrogatories  to  be  annexed  thereto,  with. two  days* 
notice  of  the  time  at  which  they  will  be  presented  to  the 
court  or  judge.  The  district  attorney  may  in  like  manner 
serve  upon  the  defendant  or  his  counsel  cross-interrogator- 
ies, to  be  annexed  to  the  commission,  with  the  like  notioe. 
In  the  interrogatories  either  party  may  insert  any  questions 
pertinent  to  the  issue.  When  the  interrogatories  and  cross- 
interrogatories  are  presented  to  the  court  or  Judge,  accord- 
ing to  the  notice  given,  the  court  or  Judge  must  modify  the 
questions  so  as  to  conform  them  to  the  rules  of  evidence, 
and  must  indorse  upon  them  his  allowance  and  annex  tbem 
to  the  commission. 

HlMtorys  ISnacted  February  14,  1872,  founded  on  |fi  570,  571, 
572,  573  Criminal  Practice  Act  1851,  Stats.  1851,  p.  275. 

§1356.  DIRECTION  AS  TO  THE  RETUBIC  OF  THE 
COMMISSIOIC.  Unless  the  parties  otherwise  consent,  by  an 
indorsement  upon  the  commission,  the  court  or  judge  must 
indorse  thereon  a  direction  as  to  the  manner  in  which  it 
must  be  returned,  and  may,  in  his  discretion,  direct  that  it 
be  returned  by  mail  or  otherwise,  addressed  to  the  clerk 
of  the  court  in  which  the  action  is  pending,  designating  his 
name  and  the  place  where  his  office  is  kept. 

iriMtory:     Enacted   February    14,    1872,    re-enactment   of   §574 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  276. 
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§  1867.  EXECUTION  OF  COMMISSION  TO  TAKE  TESTI- 
MONY.  TUe  commissiooer,  unless  otherwise  specially  di- 
rected, may  execute  the  commission  as  follows: 

1.  He  must  publicly  administer  an  oath  to  the  witness 
that  his  answers  given  to  the  interrogatories  shall  he  the 
truth,  the  whole  truth,  and  nothing  but  the  truth. 

2.  He  must  cause  the  examination  of  the  witness  to  be  re- 
duced to  writing  and  subscribed  by  him. 

3.  He  must  write  the  answers  of  the  witness  as  near  as 
possible  in  the  language  in  which  he  gives  them,  and  read  to 
him  each  answer  as  it  Is  taken  down,  and  correct  or  add 
to  it  until  it  conforms  to  what  he  declares  is  the  truth. 

4.  If  the  witness  decline  answering  a  question,  that  fact, 
with  the  reason  assigned  by  him  for  declining,  must  be 
stated. 

6.  If  any  papers  or  documents  are  produced  before  him  and 
proved  by  the  witness,  they,  or  copies  of  them,  must  be  an- 
nexed to  the  deposition  subscribed  by  the  witness  and  cer^ 
tifled  by  the  commissioner. 

6.  The  commissioner  must  subscribe  his  name  to  each 
sheet  of  the  deposition,  and  annex  the  deposition,  with  the 
papers  and  documents  proved  by  the  witness,  or  copies  there- 
of, to  the  commission,  and  must  close  it  up  under  seal,  and 
address  it  as  directed  by  the  indorsement  thereon. 

7.  If  there  be  a  direction  on  the  commission  to  return  It 
by  mail,  the  commissioner  must  immediately  deposit  it  in 
the  nearest  post-ofiioe.  If  any  other  direction  be  made  by 
the  written  consent  of  the  parties,  or  by  the  court  or  Judge, 
on  the  commission,  as  to  its  return,  the  commissi<Hier  must 
comply  with  the  direction. 

A  copy  of  this  section  must  be  annexed  to  the  commisaion. 

HIatoiTi  Enacted  February  14,  1872,  founded  on  H  675  676 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  276;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  pp.  451,  452. 

§1858.  COMMISSION,  HOW  BETURNED  WHEN  DELI- 
TEBEB  TO  AN  ACfENT  FOB  THAT  PITBPOSE.  If  the  com- 
mission and  return  be  delivered  by  the  commissioner  to  an 
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agent,  he  must  deliver  the  same  to  the  clerk  to  wh<Mxi  it  is 
directed,  or  to  the  judge  of  the  court  in  which  the  action 
is  pending,  by  whom  it  may  be  received  and  opened,  upon 
the  agent  making  affidavit  that  hQ  received  it  from  the  hands 
of  the  commissioner,  and  that  it  has  not  been  opened  or  al* 
tered  since  he  received  it. 

HlMtoryi  Enacted  February  14,  1872,  re-enactment  of  §  577 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  276;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  28. 

§  1859.    SAME.     [AGENT  DEAD,  SICK,  OB  DISABLED.] 

If  the  agent  is  dead,  or  from  sickness  or  other  casualty 
unable  personally  to  deliver  the  commission  and  return,  as 
prescribed  in  the  last  section,  it  may  be  received  by  the 
clerk  or  judge  from  any  other  person,  upon  his  making  an 
affidavit  that  he  received  it  from  the  agent;  that  the  agent 
is  dead,  or  from  sickness  or  other  casualty  unable  to  deliver 
it;  that  it  has  not  been  opened  or  altered  since  the  person 
making  the  affidavit  received  it;  and  that  he  believes  it  has 
not  been  opened  or  altered  since  It  came  from  the  hands  of 
the  commissioner. 

HlHtoryi  Enacted  February  14,  1872,  re-enactment  of  1 678 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  276. 

11860.  WHEN  AND  HOW  FILED.  The  clerk  or  Judge 
receiving  and  opening  the  commission  and  return  must  im- 
mediately file  it.  with  the  affidavit  mentioned  in  the  last  two 
sections,  in  the  office  of  the  clerjc  of  the  court  in  which  the 
indictment  Is  pending.  If  the  commission  and  return  Is 
transmitted  by  mail,  the  clerk  to  whom  it  is  addressed  must 
receive  it  from  the  post-office,  and  open  and  file  it  in  his 
office,  where  it  must  remain,  unless  otherwise  directed  by  the 
court  or  judge. 

Hlstoryt  Enacted  February  14,  1872,  founded  on  H  679,  680 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  276,  277. 

§  1361.  COMMISSION  Al!a>  BETUBH  TO  BE  OPEIT  FOB 
INSPECTION.    COPIES,  ETC.    The  commission  and  return 
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must  at  all  times  be  open  to  the  inspection  of  the  parties, 
who  must  be  furnished  by  the  clerk  with  copies  of  the  same 
or  of  any  part  thereof,  on  payment  of  his  fees. 

HUtoryi  Enacted  February  14,  1872,  re-enactment  of  S  581 
Criminal  Practice  Act  1851,  Stats.   1861,  p.   277. 

§1362.  DEPOSITIONS  TO  BE  BEAD  IS  ETIDENCE. 
OBJECTIONS  THEBETO.  The  depositions  taken  under  the 
commission  may  be  read  in  evidence  by  either  party  on  the 
trial,  upon  it  being  shown  that  the  witness  is  unable  to  at- 
tend from  any  cause  whatever;  and  the  same  objections  may 
be  taken  to  a  question  in  the  interrogatories  or  to  an  answer 
in  the  deposition,  as  if  the  witness  had  been  examined  orally 
in  court. 

History t  Enacted  February  14,  1872,  re-enactment  of  f  582 
Criminal  Practice  Act  1851,  Stats.   1861,  p.   277. 

For  Commissioners'  comment  on  this  section,  see  Kerr's  Cyc. 
Pen.  C.  §  1362,  note. 
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CHAPTER  VI. 

INQUIRY  INTO  THE  INSANITY   OF   THE   DEFENDANT 
BEFORE  TRIAL  OR  AFTER  CONVICTION. 

S  1367.  An  insane  person  cannot  be  tried,  sentenced,  or  pun* 
ished  for  a  public  offense. 

1 1368.  Doubt  as  to  sanity  ot  defendant.  Examination  of,  be- 
fore Jury.     Stay  of  proceedings. 

I  1369.  Order  of  the  trial  of  the  question  of  insanity.  Chargre 
of  the  court. 

1 1370.  Verdict  of  the  Jury  as  to  sanity,  and  prooeedln^s 
thereon. 

S  1371.     If  defendant  is  committed,   it  exonerates  his  bail,  etc 

{  1372.     Defendant  detained  in  hospital  until  he  becomes  sane. 

S  1373.  Expenses  of  sending:,  etc.,  defendant  to  hospital,  a 
char  ere  affainst  county. 


§  1S67.  AN  INSANE  PEBSON  CANNOT  BE  TBIED,  SEN- 
TENCED,  OB  PUNISHED  FOB  A  PUBLIC  OFFENSE.  A  per- 
son cannot*  be  tried,  adjudged  to .  punishment,  or  punished 
for  a  public  offense,  while  he  is  insane. 

Hlntoryi  Enacted  February  14,  1872,  founded  on  f  583  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  277. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

Code  Nectlon 105  C.  335.  340,  39  P.  33   (construed);   106  C.  48, 

56,  39  P.  204  (cited);  126  C.  425,  427,  58  P.  918  (construed);  126 
C.  614,  616,  59  P.  126  (construed);  129  C.  330,  331,  332,  61  P. 
1120,  50  L.  378  (cited);  142  C.  337,  338,  75  P.  1090  (cited  with 
other  sections  as  to  rights  of  Ii\sane  defendant). 

Criminal  Practice  Act  58  683,  584. — 31   C.   576,   579    (construed). 

§1868.  DOUBT  AS  TO  SANITY  OF  DEFENDANT.  EX- 
AMINATION OF,  BEFOBE  JUBY.  STAY  OF  FBOCEED- 
INGS.  If  at  any  time  during  the  pendency  of  an  action  ap 
to  and  including  the  time  when  defendant  is  brought  up  for 
judgment  on  conviction  a  doubt  arises  as  to  the  sanity  of 
the  defendant,  the  court  must  order  the  question  as  to  his 
sanity  to  be  submitted  to  a  jury;  and  the  trial  or  the  pro- 
nouncing of  the  judgment  must  be  suspended  until  the  ques- 
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tion  Is  determined  by  their  verdict,  and  the  trial  Jury  may 
be  discharged  or  retained,  according  to  the  discretion  of 
the  court,  during  the  pendency  of  the  issue  of  insanity. 

Hlfltoryt  Enacted  February  14.  1872,  founded  on  fS  584,  686 
Criminal  Practice  Act  1851.  Stats.  1851.  p.  277;  amended  March 
30.  1874.  Code  Amdts.  1878-4.  p.  452;  April  9,  1880.  Code  Amdts. 
1880  (Pen.  pt.).  p.  28;  March  IS,  1906,  Stats,  and  Anidta.  1906. 
p.  222. 

See  Kerr's  Cyc.  Pen.  C.  for  14  pars,  annotation. 

Code  •ectlon, — 67  C.  378,  380.  7  P.  790  (cited);  85  C.  300.  301. 
302,  303,  24  P.  653,  655  (construed):  105  C.  335,  340,  39  P.  33 
(cited);  106  C.  48,  51,  39  P.  204  (construed);  116  C.  440.  441.  .48 
P.  389  (construed):  126  C.  426,  426,  427.  58  P.  918  (construed); 
126  C.  614,  616,  59  P.  126  (construed);  132  C.  301,  305,  64  P.  472 
(cited);  138  C.  378,  379,  71  P.  450  (cited);  4  C.  A.  510,  512,  513, 
88    P.    500,    501    (construed). 

GftouliMil  Piratttlee  Aet  fi  989. — 31  C.  576,  580   (constnued). 

Confinement  of  one  acquitted  of  crime  by  reason  of  insanity. — 
See   1  L.   N.   S.   540. 

Insanity  after  commission   of  criminal   act. — See   38   Tj.   577. 

Method  of  raising  question  of  insanity  supervening  after  con- 
viction.— See  10  L.  N.  a   1129. 

Recommitment  without  further  hearing:  of  person  discharged 
from  insane  hospital. — See  14  L.  N.  S.  468. 

Time  or  stage  in  criminal  proceedings  when  question  of  in- 
sanity of  defendant  may  be  determined  by  inquisition  or  other- 
wise.— See  4  A.  C.  393. 

f  1869.  ORDER  OF  THE  TRIAL  OF  THE  QUESTION  OF 
INSANITY.  CHARGE  OF  THE  COURT.  The  trial  of  the 
question  of  insanity  must  proceed  in  the  following  order: 

1.  The  counsel  for  the  defendant  must  open  the  case  and 
offer  evidence  in  support  of  the  allegation  of  insanity; 

2.  The  counsel  for  the  people  may  then  open  their  case  and 
offer  evidence  in  support  thereof; 

3.  The  parties  may  then  respectively  offer  rebutting  testi- 
mony only,  unless  the  court,  for  good  reason  in  furtherance 
of  justice,  permit  them  to  offer  evidence  upon  their  original 
cause; 

4.  .When  the  evidence  is  concluded,  unless  the  case  Is  sub- 
mitted to  the  jury  on  eitlier  or  both  slSes  without  argument, 
the  counsel  for  the  people  must  commence,  and  the  defend- 
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ant  or  his  counsel  may  conclude  the  argument  to  the  jury; 

5.  If  the  indictment  be  for  an  ofTense  punishable  with 
death,  two  counsel  on  each  side  may  argue  the  cause  to  the 
jury,  in  which  case  they  must  do  so  alternately.  In  other 
cases  the  argument  may  be  restricted  to  one  counsel  on  each 
side; 

6.  The  court  must  then  charge  the  jury,  stating  to  them 
all  matters  of  law  necessary  for  their  information  in  giving 
their  verdict. 

HIatoiTi     Enacted  February   14,   1872,  founded  on   11586,  587 

Criminal  Practice  Act  1851,  Stats.   1851,  pp.  277,  278. 

Sec  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
105  C.  335,  340,  39  P.  33   (cited);  126  C.  425,  426,  58  P.  918  (con- 
strued): 126  C.  614,  616,  59  P.  126   (cited). 

§  1870.  VERDICT  OF  THE  JUBT  AS  TO  SAlfITT,  AHB 
PBOCEEDIICGS  THEREON.  If  the  jury  finds  the  defendant 
sane,  the  trial  must  proceed,  or  judgment  be  pronounced,  as 
the  case  may  be.  If  the  jury  finds  the  defendant  insane, 
the  trial  or  judgment  must  be  suspended  until  he  becomes 
sane,  and  the  court  must  order  that  he  be  in  the  meantime 
committed  by  the  sheriff  to  a  state  hospital  for  the  care 
and  treatment  of  the  insane,  and  that  upon  his  becoming 
sane  he  be  redelivered  to  the  sheriff. 

Hlirt«iTi  Enacted  February  14,  1872,  founded  on  if  588,  589 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  278;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  p.  453;  April  9,  1880,  Code  Amdts. 
1880  (Pen.  pt.),  p.  29;  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  497,  act  held  unconstitutional,  see 
history,  S  5  ante;  amendment  re-enacted  March  21,  1905,  Stats, 
and  Amdts.  1905,  p.  704. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

Code  flection.— 126  C.  614,  617,  59  P.  126  (cited);  129  C.  330, 
331.  61  P.  1120,  50  L.  378  (cited):  138  C.  378,  380,  71  P.  450 
(cited). 

Crfmlnnl  Practlee  Act  §  S89. — 31  C.  576.  580  (construed). 

§1371.  IF  DEFENDANT  IS  COMMITTED,  IT  EXCITER. 
ATES  HIS  BAIL,  ETC.  The  commitment  of  the  defendant, 
as  mentioned  in  the  last  section,  exonerates  his  bail,  or  en- 
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titles  a  person,  authorized  to  receive  the  property  of  the 
defendant,  to  a  return  of  any  money  he  may  have  deposited 
instead  of  bail. 

HUtoryt  Enacted  February  14,  1872,  re-enactment  of  1 590 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  278. 

§1872.  DEFEiniANT  DETAINED  IN  HOSPITAL  UNTIL 
HE  BECOMES  SANE.  If  the  defendant  is  received  into  the 
state  hospital  he  must  be  detained  there  until  he  becomes 
sane.  When  he  becomes  sane,  the  superintendent  must  cer- 
tify that  fact  to  the  sheriff  and  district  attorney  of  the 
county.  The  sheriff  must  thereupon,  without  delay,  bring 
the  defendant  from  the  state  hospital,  and  place  him  in  pro- 
per custody  until  he  is  brought  to  trial  or  Judgment,  as  the 
case  may  be,  or  is  legally  discharged. 

Btotoryf  Bnacted  February  14,  1872,  re-enactment  of  I  591 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  278;  amended  by  Code 

Commission,  Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p. 
497,  act  held  unconstitutional,  see  history,  |  5  ante;  amendment 
re-enacted  March   21,   1906,  Stats,  and  Amdts.  1905,  p.  704. 

Code  Mectlon.— 126  C.  614,  616.  617,  59  P.  126  (construed):  129 
C.  330,  331,  332,  61  P.  1120.  50  L.  378  (applied  with  other  sec- 
tions). 

CrImlmU  Practice  Act  $  S91. — 31  C.  576,  580   (construed). 

§1378.  EXPENSES  OF  SENDINi^,  ETC^  DEFENDANT 
TO  HOSPITAL,  A  CHAB6E  AGAINST  COUNTY.  The  ex- 
penses of  sending  the  defendant  to  the  state  hospital,  of 
keeping  him  there,  and  of  bringing  him  back,  are  in  the  first 
instance  chargeable  to  the  county  in  which  the  indictment 
was  found,  or  information  filed;  but  the  county  may  recover 
them  from  the  estate  of  the  defendant,  if  he  has  any,  or 
from  a  relative,  town,  city,  or  county  bound  to  provide  for 
and  maintain  him. 

HUtoryt  Enacted  February  14,  1872,  re-enactment  of  1 692 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  278;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  29:  by  Code  Commission. 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  497,  act  held 
unconstitutional,  see  history,  S  5  ante;  amendment  re-enacted 
March  21,  190S,  Stats,  and  Amdts.  1906,  p.  704. 

Kerr's  Pen.  C— 26  801 
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See  Kerr's  Cyc.  Fen.  C.  for  2  pars,  annotation. 

126  C.  614,  616,  59  P.  126  (construed);  129  C.  330,  331,  61  P. 
1120,  50  L.  378  (construed  and  applied);  138  C.  378.  380,  381,  382, 
383.  71  P.  450  (construed);  4  C.  A.  510.  512.  513.  88  P.  501.  502 
(construed). 


CHAPTBR  VII. 

COMPROMISING  CERTAIN  PUBLIC  OFFENSES  BT  LEAVE 

OF  THE  COURT. 

I  1377.  Certain  offenses  for  which  the  party  injured  has  a 
civil  action   may  be  compromised. 

f  1378.  Compromise  to  be  by  permission  of  the  court.  Or- 
der thereon  to  bar  another  prosecution. 

S  1379.  No  public  offense  to  be  compromised  except  as  herein 
provided. 

1 1377.  CERTAIN  OFFENSES  FOB  WHICH  THE  PABTT 
INJURED  HAS  A  CIYIL  ACTION  HAY  BE  COMFBOMISEB. 

When  a  defendant  is  held  to  answer  on  a  charge  of  misde- 
meanor, for  which  the  person  injured  by  the  act  constituting 
the  offense  has  a  remedy  by  a  civil  action,  the  offense  may 
be  compromised  as  provided  in  the  next  section,  except 
when  it  is  committed: 

1.  By  or  upon  an  officer  of  justice,  while  In  the  execution 
of  the  duties  of  his  office; 

2.  Riotously; 

3.  With  an  intent  to  commit  a  felony. 

HlHtoryt  Enacted  February  14,  1872,  re-enactment  of  8  675 
Criminal  Practice  Act   1851,  Stats.   1851,  p.   288. 

§  1878.  COMPROMISE  TO  BE  BY  PERMISSION  OF  THE 
COURT.  ORDER  THEREON  TO  BAR  ANOTHER  PROSE- 
CUTION. If  the  party  injured  appears  before  the  court  to 
which  the  depositions  are  required  to  be  returned,  at  any 
time  before  trial,  and  acknowledges  that  he  has  received 
satisfaction  for  the  injury,  the  court  may,  in  its  discretion, 
on  payment  of  the  costs  incurred,  order  all  proceedings  to 
be  stayed  upon  the  prosecution,  and  the  defendant  to  be 
discharged  therefrom;  but  in  such  case  the  reasons  for  the 
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order  must  be  set  forth  therein,  and  entered  on  the  minutes. 
The  order  Is  a  bar  to  another  prosecution  for  the  same 
offense. 

HIatoryt  Enacted  February  14,  1872,  founded  on  S8  676,  677 
Criminal   Practice  Act   1851,  Stats.   1851,   p.   288. 

§1879.  NO  PUBLIC  OFFENSE  TO  BE  COMPROMISED 
EXCEPT  AS  HEBEIN  PBOTIDED.  No  public  offense  can 
be  compromised,  nor  can  any  proceeding  or  prosecution  for 
the  punishment  thereof  upon  a  compromise  be  stayed,  except 
as  provided  in  this  chapter. 

HUtorys  Enacted  February  14,  1872,  re-enactment  of  8  678 
Criminal   Practice  Act   1851,  Stats.   1861,  p.   288. 
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CHAPTER   VIII. 

DISMISSAL.  OF  THE   ACTION,   BEFORE   OR  AFTER  INDICT- 
MENT,  FOR  WANT  OF  PROSECUTION   OR  OTHERWISE. 

§  1382.     When  action  may  be  dismissed. 

S 1383.  Court  may  order  action  to  be  continued  and  dis- 
charge defendant  from  custody,  when  and  how. 

S  1384.     If  action   dismissed,    defendant   to  be   discharged,   etc 

S1385.  Court  may,  of  own  motion  or  on  application  of  dis- 
trict attorney,   order  action   dismissed. 

f  1386.     Nolle  prosequi  abolished. 

§  1387.     Dismissal   a  bar  in  misdemeanor,   but  not  in  felony. 

f  1388.  Judgment  suspended  in  the  case  of  a  minor,  when. 
Period  of  suspension. 

§  1389.  Prohibiting  visiting  of  minors  in  the  employ  of  cor- 
porations or  persons  to  houses  of  questionable  re- 
pute  [repealed]. 


§  1882.  WHEN  ACTION  MAT  BE  DISMISSED.  The  court, 
unless  good  cause  to  the  contrary  is  shown,  mus^  order  the 
prosecution  to  be  dismissed  in  the  following  cas 

1.  When  a  person  has  been  held  to  answef  for  a  public 
offense,  if  an  indictment  is  not  found  or  an  information  filed 
against  him,  within  thirty  days  thereafter.  /  ^ 

2.  If  a  defendant,  whose  trial  has  nol;  been  postponed  upon 
his  application,  is  not  brought  to  tijim  within  sixty  days 
after  the  finding  oi;  the  indictment,  or  firing  of  the  information. 

HUtorys  Enacted  February  14,  1872,  founded  on  i|  598,  594 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  278;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  29. 

Sft)  Kerr's  Cyc.  Pen.  C.  for  48  pars,  annotation. 

Code  nectlon.— 54  C.  101  (construed);  54  G.  412.  413,  414  (con- 
strued); 63  C.  345.  346  (construed);  65  C.  216,  218.  3  P.  644  (ap- 
plied); 69  C.  540,  n  P.  128  (applied);  74  C.  575.  576.  16  P.  391. 
392  (construed);  77  C.  445.  447.  19  P.  830,  832  (subd.  2  con- 
strued); 82  C.  109,  22  P.  1086.  1087  (subd.  2  construed):  85  C. 
515,  516,  24  P.  892,  893  (subd.  2  construed);  91  C.  23,  29,  27  P. 
523,  525  (subd.  2  construed);  31  P.  574  (construed);  99  C.  100. 
101,  33  P.  733  (subd.  2  construed);  100  C.  1,  3,  6,  34  P.  490  (con- 
strued); 113  C.  283,  284.  285,  48  P.  123  (subd.  1  con.strued):  116 
C.    146,    152.    154,   47   P.    1009    (construed);    120    C.    308,   311.    52    P. 
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807  (subd.  2  construed);  127  C.  372,  373,  374,  59  P.  697  (con- 
strued); 130  C.  159,  162,  62  P.  404  (construed);  133  C.  349,  351. 
357,  85  A.  S.  178,  65  P.  828,  56  L.  513  (subd.  2  construed):  136  C. 
293,  294,  68  P.  773,  56  L.  528  (cited);  140  C.  656,  658,  74  P.  288 
(subd.  1  construed);  144  C.  48.  56,  77  P.  777  (construed);  2  C. 
A.  726,  730,  84  P.  242  (referred  to);  3  C.  A.  480.  484,  86  P.  724. 
725  (referred  to);  5  C.  A.  549,  555,  90  P.  958,  960  (construed  and 
applied). 

Crlmlnnl  Practice  Act  |  S94. — 19  C.  539,  549,  81  A.  D.  77  (re- 
ferred to).  • 

Delay  caused  by  changre  of  venue  as  g^round  for  dischargre  of 
accused. — See   56  L.   525. 

Delay  in  indicting:  or  filing  Information  as  ground  for  dis- 
charge.— See  56  L».  515. 

Delay  of  prosecution  as  ground  for  discharge  of  accused. — See 
56   L..   513. 

Delay  of  prosecution  as  ground  for  discharge  where  ac- 
cused is  out  on  bail. — See  56  L.  533. 

First  and  last  days  in  computing  time  for  prosecution. — See 
49  L.   216,   224. 

Habeas  corpus  is  available  to  prisoner  restrained  of  his  lib- 
erty under  criminal  charge  in  violation  of  subd.  2  of  above  sec- 
tion.— See  86  A.  S.  178;  56  L.  513;  56  L.  528. 

Indictment  or  informatiom  mu^t  be  set  aside  on  motion,  when. 
— See  ante  §  995. 

Remedies  where  right  to  speedy  trial  has  been  denied. — See 
85    A.    S.    2P2. 

Right  to  speedy  trial. — See  41  A.  D.  604;  85  A.  S.  187. 

Time  (luring  pendency  of  appeal  as  affecting  delay. — See  85 
A.  S.  201. 

Time  for  hearing  of  appeal. — See  Kerr's  Cyc.  Pen.  C.  J  1252 
and  note. 

Waiver  by  accused  "of  his  right  to  be  dlscliargc-d  for  delay. — 
See  85   A.  S.   197. 

What  delays  are  excusable. — See  85  A.  S.  192. 

§1888.  COURT  MAY  OBDEB  ACTION  TO  BE  CONTCT- 
CED  AXD  DISCHABGE  DEFENDANT  FROM  CUSTODY, 
WHEN  AND  HOW.  If  the  defendant  is  not  charged  or  tried, 
as  provided  In  the  last  section,  and  sufficient  reason  therefor 
is  shown,  the  court  may  order  the  action  to  be  continued 
from  time  to  time,  and  in  the  mean  time  may  discharge  the 
defendant  from  custody  on  his  own  undertaking  of  bail  for 
his  appearance  to  answer  the  charge  at  the  time  to  which 

the  action  is  continued. 
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Hlntoryi  Enacted  February  14,  1872,  re-enactment  of  1 59S 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  279;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  29. 

Code  nectlon 54   C.   412,   413    (cited). 

Crlmlnnl  Practice  Act  §  S95. — 19  C.  539,  549,  81  A.  D.  77  (re- 
ferred to). 


§1384.  IF  ACTION  DISMISSED,  DEFENDANT  TO  BE 
DISCHARGED,  ETC.  If  the  court  directs  the  action  to  be 
dismissed,  the  defendant  must,  if  in  custody,  be  discharged 
therefrom;  or  if  admitted  to  bail,  his  ball  is  exonerated,  or 
money  deposited  Instead  of  bail  must  be  refunded  to  him. 

HUtory:  Enacted  February  14,  1872,  re-enactment  of  S  596 
Criminal   Practice  Act   1851,   Stats.   1851,  p.    279. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
54  C.   412,  414    (construed). 

§  1885.  COURT  MAY,  OF  OWN  MOTION  OR  ON  APPII- 
CATION  OF  DISTRICT  ATTORNEY,  ORDER  ACTION  DIS- 
MISSED. The  court  may,  either  of  its  own  motion  or  upon 
the  application  of  the  district  attorney,  and  In  furtherance  of 
justice,  order  an  action  or  Indictment  to  be  dismissed.  The 
reasons  of  the  dismissal  must  be  set  forth  In  an  order 
entered  upon  the  minutes. 

HIatory  t  Enacted  February  14,  1872,  re-enactment  of  1 597 
Criminal   Practice   Act   1851,   Stats.   1851,  p.   279. 

See  Kerr's  Cyc.  Pen.  C.  for  9  pars,  annotation. 

48  C.  250,  253  (construed):  64  C.  260,  263,  30  P.  814.  815  (ap- 
plied); 71  G.  546,  12  P.  631  (construed);  86  C.  585.  590.  24  P- 
785,  786  (construed):  127  C.  61,  64,  59  P.  301  (cited):  130  C.  72, 
75,  62  P.  408  (cited);  132  C.  13.  16,  63  P.  1070  (applied):  143  C 
597.  599,  77  P.  449  (construed);  144  C.  634,  635,  78  P.  34  (cited): 
2  C.  A.  179,  180,  83  P.  175  (referred  to);  5  C.  A,  421,  425,  90  P. 
720,  722   (referred  to). 

As  to  agrreoments  to  disml-ss  action  on  defendant's  turning 
state's   evidence,   see   40   A.   S.   767:   35   T^.   710. 

As  to  power  of  public  prosecutor  to  dismiss  prosecution,  see 
35  I-..  701. 

A.s  to  power  to  correct  indictment  or  information  by  dismis- 
sal as  to  part,  see  35  L.  712. 
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S  inm.  NOLLE  PBOSEQUI  ABOLISHED.  The  entry  of 
a  nolle  prosequi  is  abolished,  and  neither  the  attorney-gen- 
eral nor  the  district  attorney  can  discontinue  or  abandon 
a  prosecution  for  a  public  offense,  except  as  provided  In  the 
last  section. 

HimtoTTt  Ehacted  February  14,  1872,  substantial  re-enact- 
ment of  i  698  Criminal  Practice  Act  1851.  Stats.   1861,  p.   279. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

85  C.  685.  690,  24  P.  786,  786   (construed). 

Nolle  prosequi — As  to  firenerally. — Sec  6  Decen.  Dig.  p.  375, 
302(1):  5  W.  &  P.  4814. 

Same — Allowance  as  to  part  of  several  Joint  defendants. — See 
14  Cent.  T>lg.  col.  1295,   |  693. 

Same — Allowance  to  one  of  two  indictments  to  count,  or  to 
parts  of  several  counts. — See  14  Cent.  Dig.  col.  1296,  §  694;  6 
Decen.  Dig.  p.  376,  S  302(4). 

Same — Same — After  evidence  is  closed  or  verdict  Is  rendered. 
— See  14  Cent.  Dig.  col.  1297.  f  695. 

Same — As  ground  for  discharge  of  accused. — See  56  L.   522. 

Same — At  what  time  may  be  entered. — See  37  A.  R.  755;  also 
14  Cent  Dig.   col.   1294,  |  692. 

Same — Authority  to  allow. — See  14  Cent.  Dig.  col.  1291,  1689; 
6  Decen.  Dig.  p.  376,  §302(2). 

Same — Conditional. — See   14  Cent.  Dig.  col.    1293,  9  691. 

Same — Entry  of  as  to  one  joint  tortfeasor  and  its  effect  on  the 
liability  of  the  other.— See  58  L.  303. 

Same — Entry  of  on  motion  of  court  alone. — See  37  A.  D.  363. 

Same — Power  to  enter  belongs  to  prosecutor  and  not  to  court. 
—Sec   1    A.   C.   R.    542. 

Same — Grounds  of  allowance. — See  14  Cent.  Dig.  col.  1290, 
i  688. 

Same — Power  to  enter  nolle  prosequi  in  criminal  case. — See 
35  L.  701. 

Same — Same — Belongs  to  prosecutor  and  not  to  court. — See  1 
A.  C.  R.  542. 

Same — Proceeding  after  entry  of. — See  14  Cent.  Dig.  col.  1299, 
1697. 

Same — Setting  aside. — See    14   Cent.   Dig.   col.    1299.   $696. 

Same — Time  of  allowance. — See  14  Cent.  Dig.  col.  1294,  $  692;  37 
A.  R.  755. 

Same — Verdict  of  guilt  .set  aside  or  reversed  and  followed  by, 
a.s  evidence  of  probable  cause. — See  6  T^.  N.  S.  701. 

Same — What  constitutes.— See  14  Cent.  Dig.  col.  1293,  M90; 
6  Decen.  Dig.  p.  376,  §302(3);  5  W.  &  P.  4814. 
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§1387.    DISMISSAL   A   BAR   IS    MISDEMEANOB,    BUT 

NOT  IN  FELONY.  An  order  for  the  dismissal  of  the  action, 
as  provided  in  this  chapter,  is  a  bar  to  any  other  prosecution 
for  the  same  offense,  if  it  is  a  misdemeanor,  unless  such 
order  is  explicitly  made  for  the  purpose  of  amending  the 
complaint  in  such  action,  in  which  instance  such  order  for 
dismissal  of  the  action  shall  not  act  as  a  bar  to  a  prosecution 
upon  such  amended  complaint;  but  an  order  for  the  dis- 
missal of  the  action  is  not  a  bar  if  the  offense  is  a  felony. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  |  599 
Criminal  Practice  Act  1861,  Stats.  1861,  p.  279;  amended  March 
21,  1905,  Stats,  and  Amdts.  1906,  p.  724. 

See  Kerr's  Cyc.  Pen.  C.  for  16  pars,  annotation. 

48  C.  250,  253  (construed);  52  C.  463.  464  (applied):  64  C.  260. 
263,  30  P.  814,  815  (construed):  123  C.  453,  455.  56  P.  105  (ap- 
plied); 127  C.  .61,  64,  59  P.  301  (cited);  130  C.  72.  75,  62  P.  408 
(construed);  132  C.  13,  16,  63  P.  1070  (applied);  136  C.  293,  295, 
299,  68  P.  773,  56  L.  528  (applied):  143  C.  597,  599,  77  P.  449  (con- 
strued); 144  C.  46.  48.  77  P.  711  (applied);  2  C.  A.  179,  180,  83  P. 
175   (applied);  5  C.  A.  421,  426,  90  P.  720.  722   (referred  to). 

As  to  effect  of  defendant's  discharge  for  delay,  see  85  A.  S. 
201. 

As  to  nolle  prosequi  being  bar  to  further  prosecution,  see  36 
A.  R.  755;  also  note  1386,  ante. 


§1388.  JUDGMENT  SUSPENDED  15  THE  CASE  OF  A 
MINOR,  WHEN.  PERIOD  OF  SUSPENSION.  Final  Judg- 
ment may  be  suspended  on  any  conviction,  charge,  or  prose- 
cution of  a  minor,  for  misdemeanor  or  felony,  where  in  the 
judgment  of  the  court  in  which  such  proceeding  is  pending 
there  is  reasonable  ground  to  believe  that  such  minor  may 
be  reformed,  and  that  a  commitment  to  prison  would  work 
manifest  injury  in  the  premises.  Such  suspension  may  be 
for  as  long  a  period  as  the  circumstances  of  the  case  may 
seem  to  warrant,  and  subject  to  the  following  further  pro- 
visions: During  the  period  of  such  suspension,  or  of  any 
extension  thereof,  the  court  or  judge  may,  under  such  limita- 
tions as  may  seem  advisable,  commit  such  minor  to  the 
custody  of  the  officers  or  managers  of  any  strictly  non- 
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sectarian  charitable  corporation  conducted  for  the  purpose 
of  reclaiming  criminal  minors. 

[Ineoriigible  minor,  final  Judgment  of  the  court.]  Such 
corporation,  by  its  officers  or  managers,  may  accept  the  cus- 
tody of  -such  minor  for  a  period  of  two  months  (to  be  further 
extended  by  the  court  or  judge  should  It  be  deemed  advis- 
able), and  should  said  minor  be  found  incorrigible  and  in- 
capable of  reformation,  he  may  be  returned  before  the  court 
for  final  judgment  for  his  offense.  Such  charitable  cor- 
poration must  accept  the  custody  of  said  minor  as  afore- 
said, upon  the  distinct  agreement  that  it  and  its  officers 
will  use  all  reasonable  means  to  effect  the  reformation  of 
such  minor,  and  provide  him  with  a  home  and  instruction. 
No  application  for  guardianship  of  such  minor  by  any  person, 
parent,  or  friend  can  be  entertained  by  any  court  during 
the  period  of  such  suspension  and  custody,  save  upon  recom- 
mendation of  the  court  before  which  the  criminal  proceed- 
ings are  pending. 

[Expenses  paid  by  the  county. — Action  by  the  county  to 
recover  money.]  Such  court  may  further,  in  its  discretion, 
direct  the  payment  of  the  expenses  of  the  maintenance  of  such 
minor  during  such  period  of  two  months,  not  to  exceed, 
in  the  aggregate,  the  sum  of  twenty-five  dollars,  which 
sum  includes  board,  clothing,  transportation,  and  all  other 
expenses,  to  be  paid  by  the  county  where  such  criminal 
proceeding  is  pending,  or  direct  action  to  be  instituted  for 
the  recovery  thereof  out  of  the  estate  of  such  minor,  or  from 
his  parents.  Such  court  may  also  revoke  such  order  of 
suspension  at  any  time. 

Historys  Enacted  March  15,  1883,  Stats,  and  Amdts.  1883, 
pp.  377,  378;  amended  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  497,  act  held  unconstitutional,  see 
history,  8  5  ante;  amendment  re-enacted  March  21,  1905,  Stats, 
and  Amdts  1905,  pp.  704,  705. 

See  Kerr's  Cyc.  Pen.  C.  for  22  pars,  annotation. 

71  G.  627,  631,  633,  12  P.  796  (construed);  93  C.  633.  640,  29  P. 
251  (cited);  113  C.  577,  588.  45  P.  849  (cited);  86  B\  304,  308  (con- 
strued). 
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As  to  commitment  of  Infant  to  house  of  refugre  as  cruel  and 
unusual  punishment,  see  35  L.   567. 

As  to  commitment  of  infant  to  industrial  school,  see  brief  23 
L.  603,  604. 

As  to  commitment  of  minors  to  reformatories  without  convic- 
tion of  crime,  see  16  L.  691. 

As  to  punishment  of  infants,  see  36  L.  210. 

§1889.  PROHIBITING  TISITING  OF  MIirORS  DT  THE 
EMPLOY  OF  CORPORATIONS  OR  PERSONS  TO  H0USB8 
OF  QUESTIONABLE  REPUTE   (repealed). 

Hlntoryt  Enacted  March  15,  1887,  Stats. .  and  Amdts.  1887. 
p.  119;  repealed  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  498,  act  held  unconstitutional,  see 
history,  S  5  ante;  re-repealed  by  Act  March  22,  1905,  (Stats, 
and  Amdts.  1905,  p.  761)  by  same  act  which  added  |  273e  ante 
covering^  the  same  subject. 
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CHAPTE3R  IX. 
PROCBEDINQS   AGAINST    CORPORATIONS. 

S  1390.     Summons  upon  Information,  etc.,  agrainst;  by  whom  Is- 
sued and  when  returnable. 

S  1391.     Form  of  summons. 

i  1392.     When  and  how  served. 

S  1393.     Examination   of  the  charge. 

i  1394.     Certificate  of  the  magrlstrate,  and  return  thereof  with 
the  depositions. 

f  1895.     Grand  Jury  to  investlgrate  if  masristrate  certifies  there 
is  sufficient  cause. 

1 1396.     Appearance  and  plea. 
'  1 1397.     Fine   on   conviction,   how   collected. 

§  1890.  SUMMONS  UPON  INFORMATION,  ETC.,  AGAINST; 
BY  WHOM  ISSUED  AND  WHEN  BETUBNABLE.  Upon  an 
information  or  presentment  against  a  corporation,  the  magis- 
trate must  issue  a  summons,  signed  by  him,  with  his  name 
of  office,  requiring  the  corporation  to  appear  before  him,  at 
a  specified  time  and  place,  to  answer  the  charge,  the  time 
to  be  not  less  than  ten  days  after  the  issuing  of  the  summons. 

Hlstoryt  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  498, 
act  held  unconstitutional,  see  history,  i  5  ante. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

4  C.  A.  717.  721,  89  P.  723.  725  (applied  and  construed):  86 
F.  304  (jurisdiction  over  corporation,  in  criminal  proreodingr, 
to  punish  it  for  violating  federal  elgrht-hour  law,  how  ob- 
tained). 

As  to  criminal  procoedingrs  against  corporations,  see  27  L. 
231. 

§1891.  FORM  OF  SUMMONS*  The  summons  must  be 
substantially  in  the  following  form: 

County  of  (as  the  case  may  be). 
The  People  of  the  State  of  California  to  the  (naming  the 
corporation) : 

You  are  hereby  summoned  to  appear  before  me  at  (naming 
the  place),  on  (specifying  the  day  and  hour),  to  answer  a 
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charge  made  against  you  upon  the  Information  of  A  B  (or 
the  presentment  of  the  grand  jury  of  the  county,  as  the 
case  may  be),  for  (designating  the  offense  generally). 

Dated  at  the  city  (or  township)  of ,  this  day  of 

,  eighteen   [nineteen]   . 

G  H,  Justice  of  the  Peace  (or  as  the  case  may  he). 

History  I  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  498, 
act  held  unconstitutional,  see  history,  f  5  ante. 


4  C.  A.  717,  721,  89  P.  723.  725   (referred  to). 
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§  1892.  WHEN  AND  HOW  SEBYED.  The  summons  most 
be  served  at  least  five  days  before  the  day  of  appearance- 
fixed  therein,  by  delivering  a  copy  thereof  and  showing  the 
original  to  the  president  or  other  head  of  the  corporation, 
or  to  the  secretary,  cashier,  or  managing  agent  thereof. 

Hlstoryt     Enacted  February  14,  1872. 
4  C.  A.  717,  721,  89  P.  723,  725  (referred  to). 

S1898.  EXAMINATION  OF  THE  CHARGE.  At  the  ap- 
pointed time  in  the  summons,  the  magistrate  must  proceed 
to  investigate  the  charge  in  the  same  manner  as  in  the  case 
of  a  natural  person,  so  far  as  these  proceedings  are  appU- 

cable. 

History  I     Enacted  February  14.  1872. 

4  C.  A.  717,  721,  89  P.  723,  725  (referred  to). 

f  1894.  CERTIFICATE  OF  THE  MAGISTRATE,  AND  RE- 
TURN THEREOF  WITH  THE  DEPOSITIONS.  After  hearing 
the  proofs,  the  magistrate  must  certify  upon  the  depositions, 
either  that  there  is  or  is  not  sufficient  cause  to  believe  the 
corporation  guilty  of  the  offense  charged,  and  must  return  the 
deposition  and  certificate,  as  prescribed  in  section  eight  hun- 
dred and  eighty-three. 

mmtorrt    Enacted  February  14,  1872. 

4  C.  A.  717,  721,  89  P.  723,  725  (referred  to). 
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§  1895.  GBAKB  JURY  TO  INYESTIGATE  IF  MAGISTBATE 
CERTIFIES  THERE  IS  SUFFICIENT  CAUSE.  If  the  magis- 
trate returns  a  certificate  that  there  Is  sufficient  cause  to 
believe  the  corporation  guilty  of  the  offense  charged,  the 
grand  jury  may  proceed,  or  the  district  attorney  file  an  in- 
formation thereon,  as  in  case  of  a  natural  person  held  to 
answer. 

Hlatoryi  Enacted  February  14,  1872;  amended  April  9.  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  29. 

4  C.  A.  717,  T21,  89  P.  723,  725  (referred  to). 

■ 

SlS9ft.  APPEARANCE  AND  FLEA.  If  an  indictment  is 
found,  or  information  filed,  the  corporation  may  appear  by 
counsel  to.  answer  the  same.  If  it  does  not  thus  appear,  a 
plea  of  not  guilty  must  be  entered,  and  the  same  proceedings 
had  thereon  as  in  other  cases. 

HUtoryt  Enacted  February  14,  1872;  amended  April  9,  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  29. 

4  C.  A.  717,  721,  89  P.  728,  725  (referred  to). 

1 1897.  FINE  ON  CONVICTION,  HOW  COLLECTED.  When 
a  fine  is  imposed  upon  a  corporation  on  conviction,  it  may  be 
collected  by  virtue  of  the  order  imposing  it,  by  the  sheriff  of 
the  county,  out  of  its  real  and  personal  property,  in  the  same 
manner  as  upon  an  execution  in  a  civil  action. 

History t     Enacted  February  14,  1872. 
4  C.  A.  717.  721,  89  P.  723,  725  (referred  to). 
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CHAPTER   X. 

ENTITLING  AFFIDAVITS. 

§  1401.     Affidavits   defectively    entitled,    valid. 

§  1401.    AFFIDAYITS  DEFECTIYELY  ENTITLED,  YALID. 

It  is  not  necessary  to  entitle  an  affidavit  or  deposition  in  the 
action,  whether  taken  before  or  after  indictment  or  informa- 
tion, or  upon  an  appeal;  but  if  made  without  a  title,  or  with 
an  erroneous  title,  it  is  as  valid  and  effectual  for  every  pur- 
pose as  if  it  were  duly  entitled^  if  it  intelligibly  refer  to  the 
proceeding,  indictment,  information,  or  appeal  in  which  it 
is  made. 

Hlsioryi  Enacted  February  14,  1872,  re-enactment  of  1 600 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  279;  annended  April 
9.  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  30. 

CHAPTER  XI. 

ERRORS   AND   MISTAKES   IN   PLEADINGS   AND   OTHBR 

PROCEEDINGS. 

fi  1404.     When  not  material. 

§  1404.  WHEN  NOT  MATEBIAL,  Neither  a  departure  from 
the  form  or  mode  prescribed  by  this  code  in  respect  to  any 
pleading  or  proceeding,  nor  an  error  or  mistake  therein,  ren- 
ders it  invalid,  unless  it  has  actually  prejudiced  the  defend- 
ant, or  tended  to  his  prejudice,  in  respect  to  a  substantial 
right. 

Hlfitoryi  Enacted  February  14,  1872,  re-enactment  of  1 601 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  279. 

Soo  Kerr's  Cyc.  Pen.  C.  for  14  pars,  annotation. 

Code  flection. — 48  C.  557.  559  (cited);  49  C.  388,  390  (applied): 
53  C.  491,  494  (applied);  57  C.  88,  90  (applied):  57  C.  96,  98,  99, 
100  (applied):  59  C.  381.  384  (applied):  62  C.  518.  520.  521  (ap- 
plied); 64  C.  212,  213.  30  P.  628  (applied):  64  C.  369.  872,  30  P. 
608  (applied):  64  C.  426,  4  A.  C.  R.  485,  1  P.  498  (applied); 
67  C.  55.  66,  6  A.  C.  R.   106.  7   P.  49   (applied);   98  C.   580.   583, 
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29  P.  116  (applied):  94  C.  112,  119,  29  P.  421  (applied);  9S  C. 
315,  319,  31  P.  107  (applied);  102  C.  239.  242,  36  P.  436  (applied): 
115  C.  303,  306,  47  P.  128  (applied);  116  C.  179,  198,  10  A.  C. 
R.  499,  48  P.  75  (applied);  120  C.  660,  663,  53  P.  259  (applied); 
138  C.  120,  124,  65  P.  808  (applied);  138  C.  688.  536.  71  P.  701 
(applied);  189  C.  115,  117.  72  P.  836  (applied);  1  C.  A.  8.  15,  81 
P.  716  (cited),  88  P.  1101,  1102  (rehearing  denied). 

Criminal  Practiee  Act  $601.-28  C.  328.  331  (construed);  33  C. 
99,  101   (applied);  44  C.  538,  542  (applied). 

As  to  errors' in  indictments  and  informations  not  affecting' 
substantial  rights,  see  Kerr's  Cyc.  Pen.  C.  S$  950-960  and  notes. 

As  to  harmless  error  on  appeal,  see  Kerr's  Cyc.  Pen.  C.  S  1258 
and  note. 

As  to  harmless  errors  in  examination  of  Jurors,  see  Kerr's 
Cyc.  Pen.  C.  |  1068  and  note. 

As  to  irregularities  in  receiving  and  recording  verdicts,  see 
Kerr's  Cyc.  Pen.  C.  §i  1147-1149,  1164  and  notes. 


CHAPTER  XII. 
DISPOSAL  OP  PROPERTY  STOLEN  OR  EMBEZZLED. 

i  1407.  When  it  cornea  into  the  custody  of  the  paaoe-offloer, 
he  must  hold  it  subject  to  the  order  of  the  magis- 
trate. 

1 1408.     Order  for  its  delivery  to  owner. 

i  1409.  When  it  comes  into  the  custody  of  the  magistrate  he 
must  deliver  it  to  owner. 

1 1410.     Court  In  which  trial  is  had  may  order  its  delivery. 

i  1411.  If  not  claimed  in  six  months  to  be  delivered  to  county 
treasurer. 

1 1412.  Receipt  by  officers  for  money,  etc.,  taken  from  a  per- 

son arrested  for  a  public  oftehse. 

1 1413.  Duties  of  persons  having  charge   of  police-officers  in 

incorporated  cities  or  towns. 

§  1407.  WHEN  IT  COMES  INTO  THE  CUSTODY  OF  THE 
PEACE-OFFICER,  HE  MUST  HOLD  IT  SUBJECT  TO  THE 
OBDEB  OF  THE  BEAGISTBATE.  When  property,  alleged  to 
have  been  stolen  or  embezzled,  comes  Into  the  custody  of  a 
peace-officer,  he  must  hold  It  subject  to  the  order  of  the 
magistrate  authorized  by  the  next  section  to  direct  the  dis- 
posal thereof. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  1 602 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   279. 
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§1408.  .ORDER  FOR  IT8  DELITERT  TO   OWNER.     On 

satisfactory  proof  of  the  ownership  of  the  property,  the  mag- 
istrate before  whom  the  information  is  laid,  or  who  examines 
the  charge  against  the  person  accused  of  stealing  or  embez- 
zling it,  must  order  it  to  be  delivered  to  the  owner,  on  his 
paying  the  necessary  expenses  incurred  in  its  preservation,  to 
be  certified  by  the  magistrate.  The  order  entitles  the  owner 
to  demand  and  receive  the  property. 

HUtory:  Enacted  February  14,  1872,  re-enactment  of  S  603 
Criminal  Practice  Act  1851,   Stats.   1851,  pp.   279,   280. 

As  to  rights  and  remedies  of  owner  of  stolen  property,  see  4 
L.  368. 

As  to  rights  of  owner  of  stolen  stock-certificate — Stock-cer- 
tiflctite  Is  personal  property,  but  different  rules  from  those  re- 
lating to  negotiable  Instruments  govern. — See  13  L.  605. 

f  1409.  WHEN  IT  COMES  INTO  THE  CUSTODY  OF  THE 
HA6ISTBATE  HE  MUST  DELITEB  IT  TO  OWNEB.  If  prop- 
erty stolen  dr  embezzled  comes  into  custody  of  the  magis- 
trate, it  must  be  delivered  to  the  owner  on  satisfactory  proof 
of  his  title,  and  on  his  paying  the  necessary  expenses  in- 
curred in  its  preservation,  to  be  certified  by  the  magistrate. 

Htotoryt  Enacted  February  14,  1872,  re-enactment  of  1 604 
Criminal   Practice  Act   1851,  Stats.   1851,  p.   280. 

§  1410.  COUBT  IN  WHICH  TBIAL  IS  HAD  MAY  OBDEB 
ITS  BELIYEBY.  If  the  property  stolen  or  embezzled  has 
not  been  delivered  to  the  owner,  the  court  before  which  a 
trial  is  had  for  stealing  or  embezzling  it  may,  on  proof  of 
his  title,  order  it  to  be  restored  to  the  owner. 

History t     Enacted   February   14,    1872,   re-enactment   of   1 605 

Criminal  Practice  Act  1851,  Stats.    1851,  p.   280. 

§  1411.  IF  NOT  CLAIMED  IN  SIX  MONTHS  TO  BE  DE- 
LIYERED  TO  COUNTY  TREASUREB.  If  the  property  stolen 
or  embezzled  is  not  claimed  by  the  owner  before  theeaqpira- 
tion  of  six  months  from  the  conviction  of  a  person  for  steal- 
ing or  embezzling  it,  the  magistrate  or  other  officer  having 

it  in  custody  must,  on  the  payment  of  the  necessary  expenses 
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incurred  in  its  preservation,  deliver  it  to  the  county  treas- 
urer, by  whom  it  must  be  -sold  and  the  proceeds  paid  into  the 
county  treasury. 

History  I  Enacted  February  14,  1872,  re-enactment  of  i  606 
Criminal  Practice  Act  1861,  Stats.   1851,  p.   280. 

§1412.  RECEIPT  BT  OFFICEBS  FOB  MONET,  ETC., 
TAKEN  FBOM  A  PEBSON  ABBESTED  FOB  A  PUBLIC  OF- 
FENSE.  When  money  or  other  property  is  taken  from  a  de-' 
fendant,  arrested  upon  a  charge  of  a  public  offense,  the  ofi9- 
cer  taking  it  must  at  the  time  give  duplicate  receipts  there- 
for, specifying  particularly  the  amount  of  money  or  the  kind 
of  property  taken;  one  of  which  receipts  he  must  deliver  to 
the  defendant  and  the  other  of  which  he  must  forthwith  file 
with  the  clerk  of  the  court  to  which  the  depositions  and  state- 
ment are  to  be  sent.  When  such  property  is  taken  by  a 
police-offloer  of  any  Incorporated  city  or  town,  he  muet  de- 
liver one  of  the  receipts  to  the  defendant,  and  one,  with  the 
property,  at  once  to  the  clerk  or  other  person  in  charge  of 
the  police-office  in  such  city  or  town. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment,  with  ad- 
ditions thereto,  of  H  607  Criminal  Practice  Act  1851,  Stats.  1851, 
p.   280. 

§  1418.  DUTIES  OF  PEBSONS  HAYING  CHABGE  OF  PO- 
LICE-OFFICES  IN   INCOBPOBATED   CITIES   OB   TOWNS. 

The  clerk  in,  or  person  having  charge  of,  the  police-office  in 
any  incorporated  city  or  town,  must  enter  in  a  suitable  book 
a  description  of  every  article  of  property  alleged  to  be  stolen 
or  embezzled,  and  brought  into  the  office  or  taken  from  the 
person  of  a  prisoner,  and  must  attach  a  number  to  each 
article,  and  make  a  corresponding  entry  thereof. 

History  I     Enacted  February  14,  1872. 
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CHAPTER  XIII. 
REPRIEVES,  COMMUTATIONS,  AND  PARDONS. 

§  1417.  Power  of  the  governor  to  grant  reprieves,  commuta- 
tions, and  pardons. 

§  1418.     Governor's  power  In  respect  to  convictions  for  treason. 

S  1419.  Governor  to  communicate  to  legislature  reprieves, 
commutations,  and  pardons. 

§  1420.     Report  of  case,  how  and  from  whom  required. 

i  1421.     Notice   to   district  attorney   of  application  for   pardon. 

S  1422.     Publication   of   notice. 

§  1423.     When   two  preceding  sections  are  not  applicable. 

§1417.  POWER  OF  XHE  GOTEBNOB  TO  GBAKT  BE- 
PRIEYES,  COMMUTATIONS,  AITD  PABDONS.  The  governor 
has  power  to  grant  reprieves,  commutations,  and  pardons, 
after  conviction,  for  all  offenses,  except  treason  and  cases  of 
impeachment,  upon  such  conditions  and  with  such  restrictions 
and  limitations  as  he  may  think  proper,  subject  to  the  regu- 
lations provided  in  this  chapter. 

HIstoryt    Bnacted  February  14,  1872. 

68  C.  176,  180,  6  A.  C.  R.  55,  8  P.  829,  832  (referred  to  In 
deflninf?  and  discussing:  "conviction"  and  "convicted"). 

Conditional  pardon  and  parole  of  prisoner. — See  7  A.  C.  92; 
111    A.    C.    109:    14   L.    285. 

Definition  and  effect  of  pardon. — See  59  A.  D.  572. 

Eflfect  of  pardon  or  commutation  of  sentence  on  conjugal 
rights.— See   31   L.   519;   7  L.  N.  S,   272. 

Effect  of  pardon  on  informer's  share  of  forfeiture. — See  15 
1/  395. 

Effect  of  pardon  on  right  to  dLsbar  attorney  convicted  Of  fel- 
ony.— See   16  L.  N.  S.   272. 

Kffect  of  pardon  on  time,  forfeiture,  or  costs. — See  15  L.  395. 

Is  time  prisoner  is  out  on  parole  or  conditional  pardon  to  be 
deducted  from  term  of  sentence. — See  16  L.  N.  S.  304. 

Legrislative  power  to  Rrant^  pardon  or  amnesty. — See  34  L. 
251. 

Necessity  and  sufficiency  of  recital  of  offense  in  pardon. — See 
3  A.  C.  646. 

Pardon  as  affecting  enhanced  punishment  for  later  offense. — 
See  34  L..  402. 
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Pardon  as  affecting  Justiflcation  in  libel  or  slander. — See  21 
I^  503. 

Pardon  as  affecting"  right  to  divorce  on  account  of  conviction 
of  crime. — See  7  A.  C.  1165. 

Period  between  release  on  parole  or  conditional  pardon  and  re- 
arrest for  violation  of  con<^ition,  as  part  of  sentence. — See  10 
A.  C.  203. 

Power  to  Impose  in  pardon  conditions  extending  beyond  term 
of  sentence. — See  5  L.  N.  S.  1064. 

§  1418.  GOTERNOR'S  POWER  I\  RESPECT  TO  CONYIC- 
TIOIVS  FOR  TREASON.  He  may  suspend  the  execution  of 
the  sentence,  upon  a  conviction  for  treason,  until  the  case  can 
be  reported  to  the  legislature  at  its  next  meeting,  when  the 
legislature  may  either  pardon,  direct  the  execution  of  the  sen* 
tence,  or  grant  a  further  reprieve;  provided,  that  neither  the 
governor  nor  the  legislature  shall  have  power  to  grant  par- 
dons or  commutations  of  sentence  in  any  case  where  the 
convict  has  been  twice  convicted  of  felony,  after  the  first  day 
of  January,  eighteen  hundred  and  eighty,  unless  upon  the 
written  recommendation  of  a  majority  of  the  Judges  of  the 
supreme  court. 

Hlntoryt  Enacted  February  14,  1872;  amended  February  18, 
1880.  Code  Amdts.  1880   (Pen.  pt),  pp.  2,  3. 

68  C.  176.  ISO.  6  A.  C.  R.  55.  8  P.  829.  832  (referred  to 
in  defining  and  discussing  "conviction"  and  "convicted"). 

n419.  GOTERlfOR  TO  GOMVUNICATE  TO  LEGISLA- 
TURE  REPRIEVES,  COMMUTATIONS,  AND  PARDONS.    He 

must,  at  the  beginning  of  every  session,  conamunicate  to  the 
legislature  each  case  of  reprieve,  commutation,  or  pardon, 
stating  the  name  of  the  convict,  the  crime  of  which  he  was 
convicted,  the  sentence  and  its  date,  and  the  date  of  the  com- 
mutation, pardon,  or  reprieve,  and  the  reasons  for  granting 
the  same. 

History X  Enacted  February  14,  1872;  amended  February  18, 
1880,  Code  Amdts.   1880   (Pen.  pt.),  p.  5. 

§  1420.  REPORT  OF  CASE,  HOW  ANB  FROM  WHOM  RE- 
QUIRED.    When  an  application  is  made  to  the  governor  for 
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a  pardon,  he  may  require  the  judge  of  the  court  before  which 
the  conviction  was  had,  oi:  the  district  attorney  by  whom 
the  action  was  prosecuted,  to  furnish  him,  without  delay,  with 
a  statement  of  the  facts  proved  on  the  trial,  and  of  any  other 
facts  having  reference  to  the  propriety  of  granting  or  refus- 
ing the  pardon. 

History:     Enacted  February  14,  1872. 

68  C.  176,  180,  6  A.  C.  R.  55.  8  P.  829,  832  (referred  to  in 
definlnpr  and  discussing  "conviction"  and  "convicted"). 

§1421.  NOTICE  TO  DISTRICT  ATTORNEY  OF  APPLI- 
CATION FOB  PARDON.  At  least  ten  days  before  the  gov- 
ernor acts  upon  an  application  for  a  pardon,  written  notice 
of  the  intention  to  apply  therefor,  signed  by  the  person  ap- 
plying, must  be  served  upon  the  district  attorney  of  the 
county  where  the  conviction  was  had,  and  proof,  by  affidavit, 
of  the  service  must  be  presented  to  the  governor. 

HIstoryx     Enacted  February  14,  1872. 

§1422.  PUBLICATION  OF  NOTICE.  Unless  dispensed 
with  by  the  governor,  a  copy  of  the  notice  must  also  be 
published  for  thirty  days  from  the  first  publication,  in  a  paper 
in  the  county  in  which  the  conviction  was  had. 

HUtoryi     Enacted  February  14,  1872. 

11428.  WHEN  TWO  PRECEDING  SECTIONS  ABE  NOT 
APPLICABLE.  The  provisions  of  the  two  preceding  sections 
are  not  applicable: 

1.  When  there  is  imminent  danger  of  the  death  of  the  per- 
son convicted  or  Imprisoned; 

2.  When  the  term  of  imprisonment  of  the  applicant  is 
within  ten  days  of  its  expiration. 

HUtoryt     Enacted  February  14.  1872. 
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TITLE  XI. 

OF  PROCEEDINGS  IN   JUSTICES'  AND   POLICE  COURTS, 
AND  APPEALS  TO  THE  SUPERIOR  COURT. 

Chapter  L     Proceedings  in  Justices'  and  Police  Courts,  ff  1425- 

1461. 
IL     Appeals   to   Superior   Courts,    ||  1466-1470. 


CHAPTER    I. 
PROCEEDINGS  IN  JUSTICES'   AND  POLICE  COURTS. 

i  1425.     Jurisdiction   of  Justices'  courts. 

i  1426.     Proceedings  must  be  commenced  by  complaint. 

{  1426a.  Complaint  to  be  filed  when.     Limitation  of  action. 

f  1427.  When  -warrant  of  arrest  must  issue.  [Form  of  war- 
rant.] 

§  1428.     Minutes,  how  kept. 

§  1429.     The  plea,  and  how  put   in. 

§  1430.     Issue,  how  tried. 

§  1481.     Change  of  venue,  when  grranted. 

1 1432.  Upon  change  of  venue,  papers,  etc.,  must  be  trans- 
mitted.    Proceedings  of  change  of  venue. 

§  1433.     Postponement  of  the  trial. 

I  1434.     Defendant  to  be  present. 

81435.  Jury  trial,  how  waived. 

8 1436.  Challenges. 

8  1487.     Oath  of  Jurors. 

8  1438.     Trial,  how  conducted. 

8  1439.     Court   to   decide   questions   of   law,    but  not   to   charge 

in  respect  to  matters  of  fact. 
8 1440.     Jury    may   decide   in   court   or    retire.      Oath    of   officer 

on  their  retirement. 
8  1441.     Verdict  of  Jury,  how  delivered  and  entered. 
8 1442.     Verdict,   when   several   defendants   are   tried   together. 
8  1443.     Jury,  when  to  be  discharged  without  a  verdict. 
8  1444.     If   discharged,   defendant   may  be   tried   again. 
8  1445.     Rendering  Judgment. 
8  1446.     Judgment,   fine,  and  Imprisonment. 
8  1447.     Defendant,  on  acquittal,  to  be  discharged.     Order  that 

prosecutor  pay  costs. 
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§  1448.     Juderment  against  prosecutor  foF  costs. 

§  1449.     Fixins  time  for  rendering. 

§  1450.  When  defendant  may  move  for  a  new  trial  or  in  ar- 
rest of  Judgment. 

S  1451.     New  trial,  grounds  of. 

S  1452.     Grounds   of  motion   in  arrest  of  Judgment. 

§  1453.     Judgment  to  be  entered  In  the  minutes. 

fi  1454.  If  judgment  of  acquittal  or  imposing  a  fine  only,  de- 
fendant to  be  discharged. 

1 1456.     Judgment  of  imprisonment,  how  executed. 

S  1456.  Judgment  that  defendant  be  imprisoned  until  he  pay 
a   fine,   how  executed. 

§  1457.  Defendant  discharged  upon  payment  of  flne.  Dispo- 
sition of  fines. 

{  1458.     Defendant  may  be  admitted  to  balL 

S  1459.     Subpoenas. 

f  1460.     Entitling  affidavits. 

§1461.     "Police  courts"  defined. 


§1425.    JURISDICTION    OF   JUSTICES'   COUBTS.      The 

Justicee'  courts  have  jurisdiction  of  the  following  public 
offenses  committed  within  the  respective  counties  in  which 
such  courts  are  established: 

1.  Petty  larceny; 

2.  Assault  or  battery  not  charged  to  have  been  committed 
upon  a  public  officer  in  the  discharge  of  his  duties,  or  to  have 
been  committed  with  such  intent  as  to  render  the  offense  a 
felony ; 

3.  Breaches  of  the  peace,  riots,  routs,  affrays,  conunittliig 
a  wilful  injury  to  property,  and  all  misdemeanors  punishable 
by  flne  not  exceeding  flve  hundred  dollars,  or  Imprisonment 
not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment. 

HI«t«ryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  498,  act  held  unconstitutional, 
see  history,  {  5  ante;  re-enacted  March  21,  1906,  Stats,  and 
Amdts.  1906.  pp.  705,  706,  and  is  Identical  with  { 116  of  Code 
of  Civil   Procedure. 

See  'Kerr's  Cyc.  Pen.  C.  for  27  pars,  annotation. 

60  C.  103.  104  (applied):  60  C.  149,  152  (applied):  66  C.  3,  4. 
4  P.  695  (applied):  68  C.  412  413,  9  P.  449  (construed);  93  C. 
222,   236,    27   A    S.    174,    28   P.    937    (cited);    96   C.    362,    31   P.    224 
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(cited);  97  C.  527,  528.  52  P.  568  (cited);  115  C.  50,  54.  46  P.  863 
(construed);  152  C.  701,  708,  93  P.  864,  865  (construed  with 
I  435 — violation  of  municipal  ordinance). 

The  above  section  is  identical  with  |  115  C.  C.  P.,  being  added 
to  this  code  by  legrialature  of  1905.  The  citations,  etc.,  see 
Kerr's  Cyc.  C.  C.  P.  S  115,  are  here  given  for  sake  of  making 
history  and  construction  of  section,  as  embodied  in  this  code, 
as  complete  as  possible. 

See  Kerr's  Cyc.  Pen.  C.  S  1425  and  note  for  further  explana- 
tions. 

Jurisdiction  of  superior,  Justices',  and  police  courts. — See 
Kerr's  Cyc.  Pen.  C.  $  808  and  note. 

Justices  of  the  peace  sitting  as  committing  magistrates. — See 
Kerr's  Cyc.  Pen.  C.  |§  807,  808  and  notes. 

Organization  of  justices'  Courts  and  choosing  of  presiding 
Justice. — See  Kerr's  Cyc.  C.  C.  P.  fiS  85  et  seq.  and  notes. 

Organization  of  police  court8.-=-See  Kerr's  Cyc.  Pol.  G.  H  4424 
et  seq.  and   notes. 

§  1426.  PROCEEDINGS  MUST  BE  COMMENCED  BY  COM- 
PLAINT.  All  proceedings  and  actions  before  a  justice's  or 
police  court,  for  a  public  offense  of  which  such  courts  have 
Jurisdiction,  must  be  commenced  by  complaint  under  oath, 
setting  forth  the  offense  charged,  with  such  particulars  of 
time,  place,  person,  and  property  as  to  enable  the  defendant 
to  understand  distinctly  the  character  of  the  offense  com- 
plained of,  and  to  answer  the  complaint. 

HUitoryt  Enacted  February  14.  1872,  substantial  re-enact- 
ment of  I  608  Criminal  Practice  Act  1851,  Stats.  1851,  p.  280. 

See  "Kerr's  Cyc.  Pen.  C.  for  16  pars,  annotation. 

54  C.  408,  409  (applied);  65  C.  212,  228  (applied  and  construed); 
60  C.  103,  105,  106  (applied):  65  C.  613,  615,  4  P.  649  (applied); 
106  C.  400,  407,  408,  39  P.  775  (construed);  109  C.  445,  450,  42 
P.  444,  445,  446  (applied  and  construed);  5  C.  A.  421,  424,  90 
P.  720,  721  (applied).  187  U.  S.  180,  190,  47  L..  ed.  130,  136  (re- 
ferred to — sufficiency  of  complaint  for  embezzlement). 

Who  may  administer  oaths. — See  Kerr's  Cyc.  C.  G.  P.  §  2093 
and  note. 

§  1426a.  COMPLAINT  TO  BE  FILED  WHEN.  LIMITATION 
OF  ACTION.  A  complaint  for  any  misdemeanor  triable  in  a 
Justice's  or  police  court  must  be  filed  within  one  year  after  its 
commission. 

History t    Enacted  April  17,  1909,  Stats,  and  Amdts.  1909,  p.  979. 
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§1427.  WHEN  WARBANT  OF  ABfiEST  MUST  ISSUE. 
[FORM  OF  WARRANT.]  If  the  Justice  of  the  peace,  or  police 
Judge,  is  satisfied  therefrom  that  the  oftense  complained  of 
has  been  committed,  he  must  issue  a  warrant  of  arrest,  which 
must  be  substantially  in  the  following  form: 

[Form  of  warrant]     "  County  of . 

"The  People  of  the  State  of  California  to  any  Sheriff,  Con- 
stable, Marshal,  or  iPoliceman  in  this  State: 
"  Complaint  upon  oath  having  been  this  day  made  before 

me, (Justice  of  the  peace  or  police  judge,  as  the  case  may 

be),  by  C  D,  that  the  offense  of  (designating  it  generally) 
has  been  committed,  and  accusing  E  F  thereof;  you  are 
therefore  commanded  forthwith  to  arrest  the  above-named 
E  F  and  bring  him  before 'me  forthwith,  at  (naming  the 
place). 

"  Witness  my  hand  and  seal  at ,  this day  of , 

A.  D. . 

"A  B." 
[In  case  of  offense  by  corporation.]  If  it  appears  that  the 
offense  complained  of  has  been  committed  by  a  corporation, 
no  warrant  of  arrest  need  issue,  but  the  Justice  of  the  peace 
or  police  Judge  must  issue  a  summons  substantially  in  the 
form  prescribed  in  section  thirteen  hundred  and  ninety-one. 
Such  summons  must  be  served  at  the  time  and  in  the  man- 
ner designated  In  section  thirteen  hundred  and  ninety-two.  At 
the  time  named  in  the  summons  the  corporation  may  appear 
by  counsel  and  answer  the  complaint.  If  it  does  not  appear, 
a  plea  of  not  guilty  must  be  entered,  and  the  same  proceed- 
ings had  therein  as  in  other  cases. 

Hlstoryt  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  $  610  Criminal  Practice  Act  1851,  Stats.  1851,  pp.  280, 
281;  amended  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  499,  act  held  unconstitutional,  see  his- 
tory, S  5  ante;  amendment  re-enacted  March  21,  1906,  Stats. 
and  Amdts.   1905,  p.  706. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
4  C.  A.  717,  722,  89  P.   725   (construed). 

Arrost,  how  made,  etc, — See  Kerr's  Cyc.  Pen.  C.  S§  834-851 
and  notes. 
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$  1428.  MINUTES,  HOW  KEPT.  A  docket  must  be  kept  by 
the  Justice  of  the  peace  or  police  justice,  or  by  the  clerk  of 
the  courts  held  by  them,  if  there  is  one,  in  which  must  be 
entered  each  action  and  the  proceedings  of  the  court  therein. 

HlMtoryi  Enacted  February  14,  1872,  re-enactment  of  {  613 
Criminal  Practice  Act  1851.  Stats.  1861,  p.  281. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

65  C.  212,  228  (cited);  94  C.  497,  499,  29  P.  950  (cited). 


§1429.  THE  PLEA,  AND  HOW  PUT  IN.  The  defendant 
may  make  the  same  plea  as  upon  an  Indictment,  as  provided 
in  section  ten  hundred  and  sixteen.  His  plea  must  be  oral, 
and  entered  in  the  minutes.  If  the  defendant  plead  guilty,  the 
court  may,  before  entering  such  plea  or  pronouncing  judg- 
ment, examine  witnesses  to  ascertain  the  gravity  of  the  of- 
fense committed;  and  If  it  appear  to  the  court  that  a  higher 
offense  has  been  committed  than  the  offense  charged  in  the 
complaint,  the  court  may  order  the  defendant  to  be  com- 
mitted or  admitted  to  bail,  to  answer  any  indictment  which 
may  be  found  against  him  by  the  grand  Jury,  or  any  Informa- 
tion which  may  be  filed  by  the  district  attorney. 

HUtoiTi  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  §611  Criminal  Practice  Act  1851,  Stats.  1851,  p.  281; 
amended  March  30,  1874,  Code  Amdts.  1873-4,  p.  463;  April  9, 
1880,  Code  Amdts.  1880   (Pen.  pt.),  p.  80. 

60  C.  103.  105  (cited). 

As  to  plea  generally,  see  note  S  1016,  ante. 


§  1430.  ISSUE,  HOW  TRIED.  Upon  a  plea  other  than  a 
plea  of  guilty,  if  the  parties  waive  a  trial  by  jury,  and  an 
adjournment  or  change  of  venue  is  not  granted,  the  court 
must  proceed  to  try  the  case. 

HUtoryt  Enacted  February  14,  1872,  founded  on  §|  611.  614 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  281;  amended  Febru- 
ary 25,  1880,  Code  Amdts.   1880    (Pen.  pt.),  p.  5. 

See  Kcrr'.s  Cyc.  Pen.  C.  for  ^  par.s.  annotation. 
92  C.  573,  576.  28  P.  688,  689   (cited). 
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§  1481.    CHANGE  OF  TENUE,  WHE5  GBANTED.    If  the 

action  or  proceeding  is  in  a  Justice's  court,  a  change  of  the 
place  of  trial  may  be  had  at  any  time  before  the  trial  com- 
mences :  < 

1.  When  it  appear-s  fronr  the  affidavit  of  the  defendant  that 
he  has  reason  to  believe,  and  does  believe,  that  he  cannot 
have  a  fair  and  impartial  trial  before  the  justice  about  to 
try  the  case,  by  reason  of  the  prejudice  or  bias  of  such 
justice,  the  cause  mu>st  be  transferred  to  another  Justice  of 
the  same  or  an  adjoining  township; 

2.  When  it  appears  from  affidavits  that  the  defendant  oan- 
not  have  a  fair  and  impartial  trial,  by  reason  of  the  preju- 
dice of  the  citizens  of  the  township,  the  cause  must  be  trans- 
ferred to  a  justice  of  a  township  where  the  same  prejndioe 
does  not  exist. 

HUtoiTi  Enacted  February  14,  1872.  founded  on  |  611  Crimi- 
nal Practice  Act  1S51,  Stats.  18S1,  p.  281. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

7  P.  305  (construed);  85  C.  600,  602.  24  P.  995  (construed):  92 
C.  573,  576,  28  P.  688,  689  (right  to  demand  trial  by  jury);  119 
C.  401,   402,  51  P.   639   (construed). 

§  1482.  UPON  CHANGE  OF  YENUE,  PAPERS,  ETC,,  MUST 
BE  TRANSMITTED,  PKOCEEDINaS  ON  CHANGE  OF 
YENUE*  When  a  change  of  the  place  of  trial  Is  ordered,  the 
Justice  must  transmit  to  the  justice  before  whom  the  trial  is 
to  be  had  all  the  original  papers  in  the  cause,  with  a  certified 
copy  of  the  minutes  of  his  proceedings;  and  upon  receipt 
thereof,  the  Justice  to  whom  they  are  delivered  must  proceed 
with  the  trial  in  the  same  manner  as  if  the  proceeding  or 
action  had  been  originally  commenced  in  his  court. 

HlMtoryt  Enacted  February  14,  1872,  founded  on  {  611  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  281. 

92  C.  573,  576,  28  P.  688,  689  (right  to  demand  trial  by  jury). 
As  to  Jurisdiction  on  transfer  of  cause,  see  Kerr's  Cyc,  Pen. 
C.  9  1432,  note. 

§14S8.  POSTPONEMENT  OF  THE  TBIAL.  Before  the 
commencement  of  a  trial  in  any  of  the  courts  mentioned  in 

826 


Tit.XI,ch.I.]  JURY— CHALLENGES.  §§  1434-1436 

this  chapter,  either  party  may,  upon  good  cau-se  shown,  have 
a  reasonable  postponement  thereof. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  S  611  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  281. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

66  C.  394,  396,  5  P.  677,"  678  (applied):  92  C.  573,  576,  28  P. 
688.  689  (right  to  demand  trial  by  jury). 

Postponement  of  trial  generally. — See  Kerr's  Cyc.  Pen.  C. 
f  1052  and  note. 


§1484.    DEFENDANT  TO  BE  PBESENT.     The  defendant 
must  be  personally  present  before  the  trial  can  proceed. 

Hl«toryi     Enacted   February    14,   1872,    re-enactment   of   { 612 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   281. 

92  C.  573,  576,  28  P.  688,  689  (right  to  demand  trial  by  jury). 
In    trial    of   misdemeanors,   presence    of   defendant    not    neces- 
sary.'— See  Kerr's  Cyc.  Pen.  C.  |1434,  note. 


§  1435.  JURY  TRIAL,  HOW  WAIVED.  A  trial  by  jury  may 
be  waived  by  the  consent  of  both  parties  expressed  in  open 
court  and  entered  in  the  docket.  The  formation  of  the  jury 
is  provided  for  in  chapter  one,  title  three,  part  one,  of  the 
Code  of  Civil  Procedure. 

HlAtoryi  Enacted  February  14,  1872,  founded  on  i  614  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  281;  amended  February 
25,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  5. 

92  C.  573,  576,  28  P.  688,  689  (right  to  demand  trial  by  jury). 


§  1486.  CHALLENGES.  The  same  challenges  may  be  taken 
by  either  party  to  the  panel  of  jurors,  or  to  any  individual 
juror,  as  on  the  trial  of  an  indictment  for  a  misdemeanor;  but 
the  challenge  must  in  all  cases  be  tried  by  the  court. 

Hkrtoryt  Enacted  February  14,  1872,  re-enactment  of  {616 
Criminal  Practice  Act  1851,  Stats.   1861,  p.  281. 

Challenges  to  jurors  generally. — See  Korr's  Cyc.  Pen.  C. 
II  1055-1089  and  notes. 
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§  1437.    OATH  OF  JUBOBS.    The  court  must  administer  to 

the  jury  the  following  oath:     "You  do  swear  that  you  will 

well   and   truly   try   this   issue  between   the   people   of   the 

state  of  Califorina  and  A  6,  the  defendant,  and  a  true  yerdlct 

render  according  to  the  evidence." 

HUtoryi  Enacted  February  14,  1872,  re-enactment  of  {  616 
Criminal  Practice  Act   1851,   Stats.    1851,   p.    281. 

§1438.  TRIAL,  HOW  CONDUCTED.  After  the  jury  are 
sworn,  they  must  sit  together  and  hear  the  proofs  and  alle- 
gations of  the  parties,  which  must  be  deliyered  in  public  and 
in  the  presence  of  the  defendant. 

Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  { 617 
Criminal  Practice  Act   1851,   Stats.    1851,   p.   281. 

Procedure  on  the  trial. — See  Kerr's  Cyc.  Pen.  C.  $  1093  and 
note. 

§  1489.  COUBT  TO  DECIDE  QUESTIONS  OF  LAW,  BUT 
NOT  TO  CHABGE  IN  BESPECT  TO  MATTEBS  OF  FACT. 

The  court  must  decide  all  questions  of  law  which  may  arise  in 
the  course  of  the  trial,  but  can  give  no  charge  with  respect 
to  matters  of  fact. 

HUtory:  Enacted  February  14,  1872,  re-enactment  of  {  618 
Criminal  Practice  Act   1851,   Stats.    1851,   p.   281. 

Instructions  and  charge  to  jury. — See  Kerr's  Cyc.  Pen.  C. 
S  1127  and  note. 

§1440.  JUBT  MAT  DECIDE  IN  COUBT  OB  BETIBE. 
OATH  OP  OFFICEB  ON  THEIB  BETIBEMENT.  After  hear- 
ing the  proofs  and  allegations,  the  jury  may  decide  in  court, 
or  may  retire  for  consideration.  If  they  do  not  immediately 
agree,  an  officer  must  be  sworn  to  the  following  effect:  "You 
do  swear  that  you  will  keep  this  Jury  together  in  some  quiet 
and  convenient  place;  that  you  will  not  permit  any  person 
to  speak  to  them,  nor  speak  to  them  yourself,  unless  by 
order  of  the  court,  or  to  ask  them  whether  they  have  agreed 
upon  a  verdict;  and  that  you  will  return  them  into  court 
when  they  have  so  agreed,  or  when  ordered  by  the  court." 

Hlntoryt  Enacted  February  14,  1872,  re-enactment  of  {619 
Criminal  Practice  Act   1851,   Stats.    1851,   p.   281. 
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§  1441.  YEBDICT  OF  JUBT,  HOW  DEUYEBED  AJfD  £N- 
TEBED.  The  verdict  of  the  jury  must  In  all  cases  be  gen- 
eral. When  the  Jury  have  agreed  on  their  verdict,  they  must 
deliver  it  publicly  to  the  court,  who  must  enter  [it],  or  cause 
it  to  be  entered,  in  the  minutes. 

Himioryi  Enacted  February  14,  1872,  founded  on  {§  620,  621 
Criminal   Practice   Act   1851,   Stats.    1851,  p.   282. 

Number  and  agreement  of  jurors  necessary  to  valid  verdict 
in  criminal  trial  in  Justices'  and  other  inferior  courts. — See  33 
L.   51. 

Verdict  generally.— See  Kerr's  Cyc.  Pen.  C.  8§  1148-1151,  1161- 
1164  and  notes. 

§  144&  YEBDICT,  WHEN  SEYEBAL  DEFENDANTS  ABE 
TBIED  TOeiETHEB,  When  several  defendants  are  tried  to- 
gether, 1{  the  jury  cannot  agree  upon  a  verdict  as  to  all,  they 
may  render  a  verdict  as  to  those  in  regard  to  whom  they 
do  agree,  on  which  a  judgment  must  be  entered  accordingly, 
and  the  case  as  to  the  rest  may  be  tried  by  another  Jury. 

HlMtoryi  Enacted  February  14,  1872,  re-enactment  of  fi  622 
Criminal  Practice  Act   1851,   Stats.   1861,  p.    282. 

§  1448.  JUBY,  >YHEN  TO  BE  DISCHAB6ED  WITHOUT  A 
YEBDICT*  The  jury  cannot  be  discharged  after  the  cause  is 
submitted  to  them,  until  they  have  agreed  upon  and  rendered 
their  verdict,  unless  for  good  cause  the  court  sooner  dis- 
charges them. 

HlMtory:  Enacted  February  14,  1872,  re-enactment  of  1 628 
Criminal   Practice  Act   1851,   Stats.    1851,  p.    282. 

When  discharge  operates  as  acquittal. — See  Kerr's  Cyc.  Pen. 
C.   «§  6.S7.   1139-1140   and  notes. 

§  1444.  IF  DISCHABGED,  DEFENDANT  MAT  BE  TBIED 
AGAIN,  If  the  Jury  is  discharged,  as  provided  in  the  last 
section,  the  court  may  proceed  again  to  the  trial.  In  the 
same  manner  as  upon  the  first  trial,  and  so  on,  until  a  ver- 
dict is  rendered. 

HIstoryt  Enacted  February  14,  1872,  re-enactment  of  §624 
Criminal   Practice  Act  1861,   Stats.   1861,  p.   282. 
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S1445.    RENDERING   JUDGMENT.     When   the   defendant 

pleads  guilty,  or  is  convicted,  either  by  the  court,  or  by  a 
jury,  the  court  must  render  judgment  thereon  of  fine  or  im^ 
prisonment,  or  both,  as  the  case  may  be. 

Hlatoryt  Enacted  February  14,  1872,  re-enactment  of  {626 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  282;  amended  ICarch 
30,  1874,  Code  Amdte.  1878-4,  p.  453. 

See  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 
60  C.   432,   435   (cited). 

Judgment  generally. — See  Kerr's  Cyc.  Pen.  C.  $  1202  and  note. 
Power  of  justice  of  the  peace  or  magistrate  to  reopen  crim- 
inal case  decided  by  him. — See  4   A.  C.  767. 

§1446.    JUDGMENT,    FINE,    AND    IMPRISONMENT.      A 

judgment  that  the  defendant  pay  a  fine  may  also  direct  that  he 
be  imprisoned  until  the  fine  be  satisfied,  in  the  proportion  of 
one  day's  imprisonment  for  every  dollar  of  the  fine. 

HlHtoryi  Bnacted  February  14,  1872,  re-enactment,  with  an 
added  clause,  of  S  626  Criminal  Practice  Act  1851,  Stats.  1851, 
p.  282;  amended  March  7,  1874.  Code  Amdts.  1878-4,  pp.  456, 
456;  by  Code  Commission,  Act  March  16,  1901,  Stats,  ajid  Amdts. 
1900-1,  p.  499,  act  held  unconstitutional,  see  history,  f  5  ante. 

I 

See  Kerr's  Cyc.  Pen.  C.  for  22  pars,  annotation, 

60  C.  432,  434,  435  (construed);  63  C.  299,  300  (applied);  65 
C.  154.  156,  3  P.  673  (construed);  73  C.  486.  495.  15  P.  110,  114 
(cited);  80  C.  201,  203,  22  P.  146  (cited);  82  C.  454,  455,  22  P. 
1113,  1114  (cited);  84  C.  165,  166,  167.  24  P.  181.  182  (applied): 
85  C.  36.  38,  24  P.  599  (applied):  88  C.  624.  625.  626,  627.  629, 
630,  26  P.  530,  531,  532  (construed);  89  C.  471.  473,  26  P.  961 
(construed);  96  C.  362,  364,  365,  31  P.  224  (applied);  97  C.  527. 
528.   529,   32   P.   568    (con.strued). 

Imprisonment  to  enforce  fine. — See  Kerr's  Cyc.  Pen.  C.  S  1205 
and  note. 

On  imposing  imprisonment  until  fine  is  paid,  see  12  A.  S.  202. 

§1447.  DEFENDANT,  ON  ACQUITTAL,  TO  BE  DIS- 
CHARGED. ORDER  THAT  PROSECUTOR  PAT  COSTS* 
When  the  defendant  is  acquitted,  either  hy  the  court  or  by 
the  jury,  he  must  be  immediately  discharged;  and  if  the 
court  certify  in  the  minutes  that  the  prosecution  was  mall-* 
cious  or  without  probable  cause,  it  may  order  the  prosecutor 
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to  pay  the  costs  of  the  action,  or  to  give  satisfactory  security 
by  a  written  undertaking,  with  one  or  more  sureties,  to  pay 
the  same  within  thirty  days  after  the  trial. 

HI«toi7<  Enacted  February  14,  1872,  re-enactment  of  f  627 
Criminal  Practice  Act  1851,  Stats.   1861,  p.   282. 

Constitutionality  of  statute  authorizing:  costs  of  prosecution 
to  be  Imposed  upon  prosecuting:  witness. — See  61  L.  489. 

§  144a    JUDGMENT  AGAINST  PBOSECUTOB  FOB  COSTa 

If  the  prosecutor  does  not  pay  the  costs,  or  give  security 
therefor,  the  court  may  enter  judgment  against  him  for  the 
amount  thereof,  which  may  be  enforced  in  all  respects  In 
the  same  manner  as  a  Judgment  rendered  in  a  civil  action. 

History  I  Enacted  February  14,  1872,  re-enactment  of  S  628 
Criminal  Practice  Aot  1861,  Stats.   1861,  p.   282. 

§  1449.  FIXING  TIME  FOB  BENDEBING.  After  a  plea  of 
verdict  of  guilty,  or  after  a  verdict  against  the  defendant,  on 
a  plea  of  a  former  conviction  or  acquittal,  the  court  musi 
appoint  a  time  for  rendering  Judgment,  which  must  not  be 
more  than  two  days  nor  less  than  six  hours  after  the  verdict 
is  rendered,  unless  the  defendant  waive  the  postponement.  If 
postponed,  the  court  may  hold  the  defendant  to  ball  to  appear 
for  Judgment. 

Hlstom  Enacted  February  14,  1872,  re-enactment  of  fi  630 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  282;  amended  March 
30.   1874,  Code  Amdts.  1873-4,  p.  454. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
62  C.  524.  533   (applied);  63  C.  491,  492   (applied). 

§1450.  WHEN  DEFENDANT  MAT  MOTE  FOB  A  N£^ 
TBIAL  OB  IN  ABBEST  OF  JUDGMENT.  At  any  time  before 
judgment,^ defendant  may  move  for  a  new  trial  or  In  arrest  of 
judgment. 

History:  Enacted  February  14,  1872,  re-enactment  of  §631 
Crlmina'l  Practice  Act   1851,  Stats.   1861,  p.   282. 

Motion  for  now  trial  R-enerally. — S<^e  Keif's  Cyc.  Pun.  C. 
15  1179-1182  and  notes. 
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§  1451.  NEW  TRIAL,  GBOUNDS  OF.  A  new  trial  may  be 
granted  in  the  following  cases: 

1.  When  the  trial  has  been  had  in  the  absence  of  the  de- 
fendant, unless  he  voluntarily  absent  himself,  with  full  knowl- 
edge that  a  trial  is  being  had. 

2.  When  the  jury  has  received  any  evidence  out  of  court. 

3.  When  the  jury  has  separated  without  leave  of  the  court, 
after  having  retired  to  deliberate  upon  their  verdict,  or  been 
guilty  of  any  misconduct  tending  to  prevent  a  fair  and  due 
consideration  of  the  case. 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any 
means  other  than  a  fair  expression  of  opinion  on  the  part 
of  all  the  jurors. 

5.  When  there  has  been  error  in  the  decision  of  the  court, 
given  on  any  question  of  law  arising  during  the  course  of 
the  trial. 

6.  When  the  verdict  is  contrary  to  law  or  evidence. 

7.  When  new  evidence  is  discovered  material  to  the  de- 
fendant, and  which  he  could  not,  with  reasonable  diligence, 
have  discovered  and  produced  at  the  trial;  but  when  a  mo- 
tion for  a  new  trial  is  made  upon  this  ground,  the  defend- 
ant must  produce  at  the  hearing  the  affidavits  of  the  wit- 
nesses by  whom  such  newly  discovered  evidence  is  expected  to 
be  given. 

HlMtorrt  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  S  632  Criminal  Practice  Act  1851,  Stats.  1851,  pp.  282. 
283. 

Grounds  of  motion  for  new  trial. — Sec  Kerr's  Cyc.  Pen.  C 
S  1181   and  note. 

§1452.  GROUNDS  OF  MOTION  IN  ABBEST  OF  JUDG- 
MENT. The  motion  In  arrest  of  judgment  may  be  founded 
on  any  substantial  defect  in  the  complaint,  and  the  effect  of 
an  arrest  of  judgment  Is  to  place  the  defendant  in  the  same 
situation  in  which  be  was  before  the  trial  was  had. 

Hlntoryt  Enacted  February  14,  1872,  re-enactment  of  S  633 
Criminal   Practice  Act  1851,  Stats.   1851,  p.   283. 

Motion  in  arrest  of  judgment. — See  Kerr's  Cyc.  Pen.  C.  Sf  1185- 
1187  and  notes. 
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§  146S.    JUDGMElfT  TO  BE  ENTERED  IN  THE  MINUTES. 

If  the  judgment  is  not  arrested,  or  a  new  trial  granted.  Judg- 
ment must  be  pronounced  at  the  time  appointed  and  entered 
in  the  minutes  of  the  court. 

HIstoiTi  Enacted  February  14,  1872,  re-enactment  of  S  684 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  288. 

Rendition  of  Judgment. — See  Kerr's  Cyc.  Pen.  C.  fi  1202  and 
note;  9  144$  and  note. 

U  1454.  IF  JUDGMENT  OF  ACQUITTAL  OB  IMPOSING  A 
FnCE  ONLY,  DEFENDANT  TO  BE  DISCHABGED.  If  Judg- 
ment of  acquittal  is  given,  or  Judgment  imposing  a  fine  only, 
without  imprisonment  for  non-payment,  and  the  defendant  Is 
not  detained  for  any  other  legal  cause,  he  must  be  discharged 
as  soon  as  the  Judgment  is  given. 

Htotorrt  Enacted  February  14,  1872,  re-enactment  of  f  68S 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  288. 

§145&  JUDGMENT  OF  IMPBISONMENT,  HOW  EXECU* 
TED.  When  a  Judgment  of  imprisonment  Is  entered,  a  certi- 
fied copy  thereof  must  be  delivered  to  the  sheriff,  marshal,  or 
other  officer,  which  is  a  sufficient  warrant  for  its  execution. 

nistoir:  Snacted  February  14,  1872,  re-enactment  of  f'636 
Criminal  Practice  Act  1861,  Stats.  1851,  p.  288. 

Execution  of  sentence. — See  Kerr's  Cyc.  Pen.  C.  {$  1213-1216 
and  notes. 

Judgment  by  Justice  of  peace  committing  person  to  county 
Jail,  without  specifying  jail  of  what  county. — See  Kerr's  Cyc. 
Pen.  C.  S  1455,  note. 

«1466.  JUDGMENT  THAT  DEFENDANT  BE  IMPBIS. 
ONED  UNTIL  HE  PAY  A  FINE,  HOW  EXECUTED.  When  a 
Judgment  is  entered  imposing  a  fine,  or  ordering  the  defend* 
ant  to  be  imprisoned  until  the  fine  is  paid,  he  must  be  held 
In  custody  during  the  time  specified  in  the  Judgment,  unless 
the  fine  is  sooner  paid. 

Hliitoryt  Enacted  February  14,  1872,  re-enactment  of  { 687 
Criminal  Practice  Act  1851,  Stats.  1861,  p.  288. 

Kerr's  Pen.  C. — 27  833 
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See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

54  C.  204.  206  (cited);  64  C.  434.  438.  1  P.  884  (cited);  82  C. 
454,  455,  22  P.  1113,  1114   (applied). 

Imprisonment  for  non-payment  of  fine. — See  Kerr's  Cj'c.  Pen. 
C.  §  1205  and  |  1446  and  notes. 

§  1467,  DEFENDANT  DISCHABGED  UPON  PAYMENT  OF 
FINE.  DISPOSITION  OF  FINES.  Upon  payment  of  the  fine, 
the  officer  must  discharge  the  defendant,  if  he  is  not  detained 
for  any  other  legal  cause,  and  pay  over  the  fine  within  ten 
days  to  county  treasurer  if  the  offense  is  prosecuted  for  tlie 
violation  of  a  state  law  in  a  justice's  court;  provided  that  all 
fines  and  forfeitures  collected  in  any  police  court  or  city 
justice's  court  that  is  maintained,  and  the  salaries  of  the 
officers  thereof  paid  by  the  city,  whether  prosecuted  for  a 
violation  of  a  state  law  or  a  city  ordinance  shall  be  paid  to 
the  city  treasurer  of  the  city  in  which  such  court  is  located; 
and  further  provided,  that  all  fines  and  forfeitures  collected 
for  the  violation  of  a  city  or  town  ordinance.  In  a  justice's 
court  shall  be  paid  over  to  the  city  or  town  treasurer  of  the 
city  or  town  in  which  such  ordinance  is  in  force,  subject,  how- 
ever, to  the  provisions  of  chapter  one  of  title  fifteen  of  part 
one  of  this  code. 

TUuioryt  Enacted  February  14,  1872,  founded  on  fS  688,  6S9 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  283;  amended  Feb- 
ruary 28,  1901,  Stats,  and  Amdts.  1900-1,  p.  88;  March  18,  1905. 
Stats,  and  Amdts.   1905,  p.   177. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

Code  section. — 65  C.  476,  478,  4  P.  453  (cited);  88  C.  407,  411, 
26  P.  606,  607  (cited);  1  C.  A.  628.  630,  631,  82  P.  975  (construed). 

Criminal  Practice  Act  S  «38. — 45  C.  245,  246  (construed  with 
f  49  of  act  concerning  crimes  and  punishment,  and  {  679  Grim. 
Prac.   Act). 

§  1458.    DEFENDANT  MAT  BE  ADMITTED  TO  BAIL.  The 

defendant,  at  any  time  after  his  arrest,  and  before  conyictlon, 
may  be  admitted  to  bail.  The  provisions  of  this  code  relative 
to  bail  are  applicable  to  bail  In  Justices'  or  police  courts. 

History  I  Enacted  February  14,  1872,  founded  on  {  640  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.  283. 

On  questions  of  bail. — See  Kerr's  Cyc.  Pen.  C.  §§  822.  1268  and 
notes. 
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§  1459.  SUBPCENAS.  The  Justice  or  judge  of  either  of  the 
courts  mentioned  in  this  chapter  may  issue  subpoenas  for  wit- 
nesses, as  provided  In  section  thirteen  hundred  and  twenty- 
six,  and  punish  disobedience  thereof,  as  provided  in  section 
thirteen  hundred  and  thirty-one. 

History  I     Enacted  February  14,  1872. 

Compelling:  attendance  of  witnesses. — See  Kerr's  Cyc.  C.  C. 
P.  I  2064. 

§  1460.  ENTITLING  AFFIB AYITS.  The  provisions  of  sec- 
tion fourteen  hundred  and  one,  in  respect  to  entitling  affida- 
vits, are  applicable  to  proceedings  in  the  courts  mentioned 
in  this  chapter. 

HUtoryi     Enacted  February  14,  1872. 

§1461.  "^ POLICE  COURTS"  DEFINED.  The  term  "po- 
lice courts,"  as  used  in  this  and  the  succeeding  chapter,  in- 
cludes police  Judges'  courts,  police  courts,  and  all  courts  held 
by  mayors  or  recorders  in  incorporated  cities  or  towns. 

Hlntoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
66  C.    3.  5,   4   P.   695.   696   (applied);    88   C.   407,   410,   26   P.    606, 
607  (applied);  3  C.  A.  716,  722,  86  P.  998,  1000  (cited). 
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CHAPTER    II. 
APPEALS  TO  SUPERIOR  COURTa 

fi  1466.     Appeals,  when  allowed. 

{  1467.     Appeals,  how  taken,  heard,  and  determined. 
i  1468.     Statement  on  appeals. 

§  1469.     If  new  trial  granted,  In  what  court  held. 
S  1470.     Proceedlners,    If   appeal    is   dismissed    or   Judgrment   af- 
firmed. 

§  1460.  APPEALS,  WHEN  ALLOWED.  Either  party  may 
appeal  to  the  superior  court  of  the  county  from  a  Judgment 
of  a  Justice's  or  police  court,  in  like  cases  and  for  like  cause 
as  appeals  may  be  taken  to  the  supreme  court. 

HlAtoryt  Enacted  February  14,  1872,  founded  on  |  481  Crimi- 
nal Practice  Act  1861,  Stats.  1851,  p.  266;  amended  April  X2, 
1880,  Code  Amdts.  1880   (Pen.  pt.),  p.  34. 

See  Kerr's  Cyc.  Pen,  C.  for  4  pars,  annotation. 

66  C.  400.  401,  5  P.  686  (referred  to);  82  C.  613,  615,  23  P. 
143,   144   (referred  to);  92  C.  573.   574,  28  P.  688,   G89    (cited). 

As  to  cases  In  which  an  appeal  may  be  taken  by  people,  see 
Kerr's  Cyc.  Pen.  C.  S  1238  and  note. 

As  to  cases  in  which  appeal  may  be  taken  by  defendant,  see 
Kerr's  Cyc.  Pen.  C.  |  1237  and  note. 

§  1467.  APPEALS,  HOW  TAKEN,  HEARD,  AND  DETEB- 
MINED.  The  appeal  may  be  taken,  heard  and  determined  as 
provided  in  title  nine,  part  two  of  this  code,  except  that  sucb 
appeal  must  be  taken  within  fifteen  days  after  the  Judgment  Is 
rendered  or  within  ten  days  after  the  order  is  made  from 
which  the  appeal  is  taken. 

HlAtoryt  Enacted  February  14,  1872,  founded  on  %  482  Crimi- 
nal Practice  Act  1851.  Stats.  1851,  p.  265;  March  18»  1907,  Stats, 
and  Amdts.  1907,  p.  560. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
72   C.    14,    16,    13   P.   70    (construed);    82   C.    613,   615,    23   P.   143. 
144    (cited). 

Appeal,  how  taken. — See  Kerr's  Cyc.  Pen.  C.  f  1240  and  note. 
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9 

§1468.  STATEMENT  ON  APPEALS.  The  appeal  to  the 
superior  court  from  the  Judgment  of  a  justice's  or  i)olice  court 
is  heard  upon  a  statement  of  the  case  settled  by  the  justice 
or  police  judge,  embodying  such  rulings  of  the  court  as  are 
excepted  to,  which  statement  must  be  filed  with  and  settled  by 
the  court  within  ten  days  after  filing  notice  of  appeal. 

History s  Enacted  February  14,  1872;  amended  April  12,  1880, 
Code  Amdts.  1880   (Pen.  pt.),  p.  35. 

Necessity  of  statement  on  appeal. — See  Kerr's  Cyc.  Pen.  C. 
S  1468,  note. 

§1469.  IF  NEW  TRIAL  GRANTED,  IN  WHAT  COURT 
HELD.  If  a  new  trial  is  granted  upon  appeal,  it  mast  be 
had  in  the  superior  court. 

History t  Enacted  February  14,  1872;  amended  April  12,  1880, 
Code  Amdts.  1880   (Pen.  pt.),  p.  35. 

See  Kerr's  Cyc.  Pen.  C.  for  6  pars,  annotation. 

72  C.  14,  15,  13  P.  70  (construed);  92  C.  573,  574,  28  P.  688,  689 
(cited). 

That  Judgment  must  be  given  without  regard  to  technical 
errors,  see  Kerr's  Cyc.  Pen.  C.  {  1258  and  note. 

§1470.  PROCEEDINGS,  IF  APPEAL  IS  DISMISSED  OR 
JUDGMENT  AFFIRMED.  If  the  appeal  is  dismissed  or  the 
judgment  affirmed,  a  copy  of  the  order  of  dismissal  or  Judg- 
ment of  affirmance  must  be  remitted  to  the  court  below,  which 
may  proceed  to  enforce  its  sentence. 

Hliitorrt  Enacted  February  14,  1872,  founded  on  §  4  Act  April 
22,   1858.  p.   218. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

54  C.  344,  345  (applied):  101  C.  303,  304,  35  P.  869  (construed). 

As  to  dismissing  an  appeal  for  irregularity,  see  Kerr's  Cyc. 
Pen.  C.  SS  1248,  1249  and  notes. 

Judgment  of  appellate  court,  how  entered  and  remitted. — See 
Kerr's  Cyc.  Pen.  C.  $  1264,  note. 

Jurisdiction  ceases  after  judgment  remitted. — See  Kerr's  Cyc. 
Pen.  C.  9  1265  and  note. 
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TITLE  XII. 

OF  SPECIAL  PROCEEDINGS  OF  A  CRIMINAL  NATURE. 

Chapter  I.     Of  the  Writ  of  Habeas  Corpus,  ff  1473-1505. 

II.     Of    Coroners'    Inquests    and    Duties    of    Coroners, 

If  1510-1520. 
III.     Of   Search-warrants,    {{  1523-1542. 

rV.     Proceedings  against  Pugrltlves  from  Justice,  §i  1547- 
1558. 
y.     Miscellaneous    Provisions    respecting    Special    Pro- 
ceedings of  a  Criminal  Nature,  S§  1562-1564. 


CHAPTER    I. 

OF  THE  WRIT  OF  HABEAS  CORPUS. 

[The  following  chapter  Is  based  upon  the  Habeas  Corpus 
Act  of  1850,  and  acts  amendatory  thereof.  See  Stats.  1850»  p. 
334:   1854,   p.   268;   1859.   p.   15;   1863,  p.   334.] 

f  1473.     Who  may  prosecute  writ. 

S  1474.     Application  for,  how  made. 

{  1475.     Writ,  how  Issued,  proceedings  thereon. 

1 1476.     Writ   of   habeas   corpus   to    issue   without   delay.      Ad- 
mitted to  bail   pending  determination. 

i  1477.     Writ,  what  to  contain. 

I  1478.     How  served. 

fi  1479.     Proceedings   upon   disobedience   to   the   writ. 

S  1480.     Return,  what  to  contain. 

i  1481.     Body  must  be  produced,   when. 

f  1482.     When  hearing  may  proceed  without  production  of  the 
body. 

I  1483.     Hearing  on  return. 

fi  1484.     Proceedings  on  the  hearing. 

I  1485.     When  court  may  discharge  the  party. 

I  1486.     When  to  remand  party. 

{  1487.     Grounds  of  discharge  in  certain  cases. 

i  1488.     Not  to  be  discharged  for  defect  of  form  in  warrant. 

S  1489.     Court  may   examine   witnesses   and   discharge,  hold  to 
ball,  or  recommit. 

fi  1490.     Writ  for  purpose  of  bail. 

fi  1491.     Judge  may   take  ball. 
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i  1492.    Judge,  when  to  remand. 

i  1493.     Person  in  iilegral,  may  be  committed  to  lesral,  custody. 

i  1494.     Disposition  of  party,   pendinfir  proceedings  on   return. 

f  1495.     Defect  of  form   in   the  writ  immaterial,   when. 

{ 1496.  Imprisonment  after  discharge,  in  what  cases  per- 
mitted. 

1 1497.     Warrant  may   issue   instead   of  writ,   in   certain   cases. 

f  1498.  Warrant  may  include  person  charged  with  Illegal  de- 
tention. 

1 1499.     Warrant,  how  executed. 

f  1500.     Return  and  hearing  on. 

{  1501.     Party  may  be  discharged  or  remanded. 

S  1502.     Writ  and  process  may  issue  and  be  served  at  any  time. 

f  1503.     By  whom  Issued  and  when  returnable. 

f  1504.     Where  returnable. 

I  1505.  Damages,  by  whom  recovered,  for  failure  to  Issue  or 
obey  the  writ. 

§  1478.  WHO  MAT  PROSECUTE  WRIT,  Every  perflon  un- 
lawfully imprisoned  or  restrained  of  his  liberty,  under  any 
pretense  whatever,  may  prosecute  a  writ  of  habeas  corpus, 
to  inquire  into  the  cause  of  such  imprisonment  or  restraint. 

Hlntoryi  Enacted  February  14,  1872;  amended  March  30, 
1874.  Code  Amdts.  1873-4.  p.  454. 

See  Kerr's  Cyc.  Pen.  C.  for  46  pars,  annotation. 

126  C.  614.  616.  59  P.  126  (referred  to). 

Application  for  habeas  corpus  on  ground  that  prisoner  has 
been  pardoned  and  pardon  revoked  after  acceptance. — See  7  A. 
C.  R.  228. 

Attack  on  judgments  by  habeas  corpus  is  collateral. — See  23 
A.  S.  108. 

Authority  of  state  courts  on  habeas  corpus. — See  37  A.  D.  200. 

Certiorari  to  review  proceedings  on  habeas  corpus. — See  10 
L.  249. 

Collateral  attack  on  habeas  corpus  upon  decision  as  against 
constitutional  right. — See  39  U  450. 

Custody  of  children  should  be  awarded  to  whom,  under  habeas 
corpus. — See  20  A.  D.  330. 

r>*»sIgnatIon  of  wrong  place  of  imprisonment  as  ground  for 
discharge  on  habeas  corpus. — See  13  L#.  N.  S.  518. 

Determination,  on  habeas  corpus,  of  constitutionality  of  stat- 
ute or  ordinance  under  which  petitioner  is  held. — See  3  A.  C. 
581. 

Discharge  of  prisoner  on  habeas  corpu.s — After  being  com- 
mitted for  trial. — See  100  A.  S.  29. 
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Same — ^Conflned   under   lllegral   sentence. — See    1   A.   C.    R.    554, 
567. 

JBiffect  of  appeal  as  stay  of  Judgrment  In  habeas  corpus. — See 
2  L.  N.  S.  244. 

Effect  of  application  for  habeas  corpus  in  case  of  excessive 
sentence. — See  45  L.  139. 

Extent  to   which  court  may  so   behind  Judgrment  or  process 
upon  habeas  corpus. — See  26  A.  D.  40. 

Finality  of  order  in  habeas  corpus  proceeding's. — See  11  A-  C. 
129. 

Grounds    of   discharge. — See    Kerr's    Cyc.    Pen.    C.    {  1487    and 
note. 

Habeas  corpus  proceedings — Alone  cannot  be  used  as  a  writ 
of  error. — See  26  A.  D.  40,  41. 

Same — Court  inquiring:  Into  validity  of  Imprisonment  for  con- 
tempt on. — See  9  A.  C.  R.  229. 

Same — Decree   as   to   custody    of   infant   as    res   Judicata. — See 
67  L.  783. 

Same — How  far  a  decision  on  is  to  be  regrarded  as  res  Judl- 
eata.-^-See  2  A.  C.  R.  226. 

Same — In    case    of   insane   persons. — See    Kerr*8   Cyc.    Pen.    C. 
i  1368,  note  pars.  13,  14. 

Same — Omission    of    clerk    to    certify   transcript    of   record    to 
appellate  court. — See  7  A.  C.  R.  231. 

Same — Presumption  of  Innocence  In. — See  22  L.  678. 

Same — To   bring:   convict  before  court  for   trial. — ^See   4    A.   C. 
723. 

Same — To    release   prisoner   on   account   of   delay   of   prosecu- 
tion.— See  56  L.   539. 

Same — To   review   commitment   of   witness   by   mag:istrate   far 
contempt. — See  1  L.  N.  S.   1142. 

Same — To  review  errors  or  irregularities  in  proceedings. — See 
11  A.  C.  1051. 

Same — To  review  excessive  sentence. — See  45  L.  139. 

Same — To  review  extradition  proceedings. — See  1  L*.  373. 

Same — When  and  under  what  circumstances  a  party  may   be 
re.stored  to  liberty  by. — See  5  A.  C.  R.  277. 

Jurisdiction  of  United  States  courts — On  habeas  corpus. — See 
4  L.  236:  10  L.  616. 

Same — To  relieve  person  held  under  state  law  In  violation  of 
commerce  clause. — See   10  Ij.   617. 

Obtaining  release  on  habeas  corpus  from  Judgments  punishing 
for  contempt. — See  22  A.  S.  422. 

Province  and  office  of  writ  of  habeas  corpus. — See  11  L.  694. 

Relea.se   of  prisoner   under  habeas  corpus — After  a  Judgment 
and  sentence. — See  87  A.  S.  167. 

Same — After  commitment  and  before  trial. — See  100  A.  S.  29. 

Same — Because  not  given  a  speedy  trial. — See  85  A.  S.  202. 
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Right  of  court  to  refuse  habeas  corpus. — See  67  A.  D.  395- 
398. 

Right  of  minor  unlawfully  enlisted  in  army  or  navy  to  dis- 
chargre  on  habeas  corpus  from  custody  of  court  martial  under 
chargre  of  desertion  or  fraudulent  enlistment. — Bee  18  L.  N.  B. 
956. 

Right  of  person  out  on  bail  to  writ  of  habeas  corpus. — See 
5  A.  C.  662. 

Right  of  person  wrongfully  brought  into  Jurisdiction  to  be 
released  on  habeas  corpus. — See  12  L.  N.  S.  225. 

Right  of  stranger  to  writ  of  habeas  corpus. — See  9  L.  N.  S. 
1173. 

Right  to  have  claim  of  former  Jeopardy  determined  in  habeas 
corpus  proceedings. — See  15  L.  N.  S.  227. 

Suspension  of  writ  of  habeas  corpus. — See  46  L.  832. 

When  a  discharge  upon  habeas  corpus  may  be  had  under  sen- 
tence not  authorized  by  law. — See  55  A.  S.  267. 

When  refusal  of  writ  is  Justifiable. — See  67  A.  D.  395. 

Writ  for  purposes  of  bail. — See  Kerr's  Cyc.  Pen.  C.  S  1490  and 
note. 

See  post  §  1484  and  note. 

§1474.  APPLICATION  FOB,  HOW  MADE.  Application  for 
the  writ  is  made  by  petition,  signed  either  by  the  party  tor 
whose  relief  it  is  intended,  or  by  some  person  in  his  behalf, 
and  must  specify: 

1.  That  the  person  in  whose  behalf  the  writ  is  applied  for 
is  imprisoned  or  restrained  of  his  liberty,  the  officer  or  per- 
son by  whom  he  is  so  confined  or  restrained,  and  the  place 
where,  naming  all  the  parties,  if  they  are  known,  or  describ- 
ing them,  if  they  are  not  known; 

2.  If  the  imprisonment  is  alleged  to  be  illegal,  the  petition 
must  also  state  in  what  the  alleged  illegality  consists; 

3.  The  petition  must  be  verified  by  the  oath  or  affirmation 
of  the  party  making  the  application. 

Hlstorr<     Enacted  February  14,  1872. 
See  Kerr's  Cyc.  Pen.  C.  for  21  pars,  annotation. 

§  1476.    WRIT,  HOW  ISSUED,  PR0CEEBIK6S  THEBEON. 

The  writ  of  habeas  corpus  may  be  granted  in  the  manner  pro- 
vided by  the  constitution.  If  the  writ  has  been  granted  by 
any  court  or  a  judge  or  justice  thereof,  and  after  the  hear- 

841 


§  1475  PENAL  CODE.  [PL  If, 

ing  thereof  the  prisoner  has  been  remanded,  he  shall  not  be 
discharged  from  custody  by  the  same  or  any  other  court  of 
like  general  jurisdiction,  or  by  a  judge  or  justice  of  the  same 
or  any  other  court  of  like  general  jurisdiction,  unless  upon 
some  ground  not  existing  in  fact  at  the  issuing  of  the  prior 
writ. 

[Point  not  raised  In  petition*]  Should  the  prisoner  desire 
to  urge  some  point  of  law  not  raised  in  the  petition  for  or 
at  the  hearing  upon  the  return  of  the  prior  writ,  then,  in 
case  such  prior  writ  had  been  returned  or  returnable  before 
a  superior  court  or  a  judge  thereof,  no  writ  can  be  issued 
upon  a  second  or  other  application  except  by  the  appropriate 
district  court  of  appeal  or  some  justice  thereof,  or  by  the 
supreme  court  or  some  judge  thereof,  and  in  such  an  event 
such  writ  must  not  be  made  returnable  before  any  superior 
court  or  any  judge  thereof. 

[Prior  writ — Return  of  subsequent  writ]  In  the  event, 
however,  that  the  prior  writ  was  returned  or  made  returnable 
before  a  district  court  of  appeal  or  any  justice  thereof,  no 
writ  can  be  issued  upon  a  second  or  other  application  except 
by  the  supreme  court  or  some  judge  thereof,  and  such  writ 
must  be  made  returnable  before  said  supreme  court  or  some 
judge  thereof. 

[Application  for  writ  must  be  verified;  prior  applications.] 
Every  application  for  a  writ  of  habeas  corpus  must  be  veri- 
fied, and  shall  state  whether  any  prior  application  or  appli- 
cations have  been  made  for  a  writ  in  regard  to  the  same  de- 
tention or  restraint  complained  of  in  the  application,  and  If 
any  such  prior  application  or  applications  have  been  made  the 
later  application  must  contain  a  brief  statement  of  all  pro- 
ceedings had  therein,  or  in  any  of  thekn,  to  and  including  the 
final  order  or  orders  made  therein,  or  in  any  of  them,  on 
appeal  or  otherwise. 

[Service  of  copy  of  application;  proof  of.]*  Whenever  the 
person  applying  for  a  writ  of  habeas  corpus  is  held  in  cus- 
tody or  restraint  by  any  officer  of  any  court  of  this  state 
or  any  political  subdivision  thereof  or  by  any  peace  officer  of 
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tblB  State  or  any  political  aabdiYision  thereof,  a  copy  of  the 
application  for  such  writ  must  in  all  cases  be  serred  upon  the 
district  attorney  of  the  county  wherein  such  person  is  held 
in  custody  or  restraint  at  least  twenty-four  hours  before  the 
time  at  which  said  writ  is  made  returnable  and  no  applica- 
tion for  such  writ  can  be  heard  without  proof  of  such  service 
In  cases  where  such  service  Is  required. 

HiMtoryt  Enacted  February  14,  1872;  amended  February  18, 
1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  4;  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  499,  act  held 
unconstitutional,  see  history,  {  5  ante;  amendment  re-enacted 
March  21.  1905,  Stats,  and  Amdts.  1905,  p.  706;  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  560. 

See  Kerr's  Cyc.  Pen.  C.  for  28  pars,  annotation. 

2.  C.  A.  726.  728.  84  P.  242  (construed):  149  C.  782.  738,  87  P.  580, 
582  (applied);  151  C  517.  518,  519.  91  P.  384,  336  (construed). 

As  to  constitutionality  of  amendment  of  1907,  see  Kerr's  Cyc. 
Pen.  C.  S  1475,  note  pars.  3,  4. 

As  to  issuance  of  writ  of  habeas  corpus  in  Federal  courts,  see 
4  L.  286. 

Authority  of  state  court  on  habeas  corpus. — See  87  A.  D.  200, 
203. 

Imprisonment  after  dischargrc,  when  permitted. — See  Kerr's 
Cyc.  Pen.  C.  |  1496  and  note. 

Issuance  of  writ  by  superior  courts  and  judgres. — Superior 
courts  of  this  state  and  their  Judgres  have  power  to  issue  writs 
of  habeas  corpus  on  petition  by  or  on  behalf  of  any  person  in 
actual  custody  in  their  respective  counties. — See  Const.  1879,  art. 
VI,  S  5,  Hen.  G.  L.  p.  IxxxII;  Kerr's  Cyc.  C.  C.  P.  S  76  subd.  5  and 
note. 

Issuance  by  supreme  court  of  writs  of  habeas  corpus,  when 
necessary  to  complete  exercise  of  its  appellate  jurisdiction. — 
See  Const.  1879,  art.  VI.  $  4,  Hen.  G.  L.  p.  Ixxlx;  Kerr's  Cyc.  C. 
C.  P.  i  51  and  note. 

Original  jurisdiction  In  supreme  court  to  Issue  writs  of  habeas 
corpus  in  exercise  of  its  original  jurisdiction. — See  Kerr's  Cyc. 
C.  C.  P.  5  61  and  note. 

Penalty  for  refusingr  writ  of  habeas  corpus*. — See  67  A.  D. 
397;  also  Kerr's  Cyc.  Pen.  C.  f  1505  and  note. 

That  prisoner  may  be  dischargred  if  not  indicted  within  time 
prescribed  by  law,  see  Kerr's  Cyc.  Pen.  C.  {  1485  and  note  pars. 
17,  18. 
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§  1476.  WBIT  OF  HABEAS  CORPUS  TO  ISSUE  WITHOUT 
DELAY.   ADMITTED  TO  BAIL  PEirDIN€(  DETEBMIKATIOK. 

Any  court  or  judge  authorized  to  grant  the  writ,  to  whom  a 
petition  therefor  is  presented,  must»  if  it  appear  that  the  writ 
ought  to  issue,  grant  the  same  without  delay;  and  If  the  per- 
son by  or  uiK)n  whose  behalf  the  application  for  the  writ  is 
made  be  detained  upon  a  criminal  charge,  may  admit  him  to 
bail,  if  the  offense  is  bailable,  pending  the  determination  of 
the  proceeding. 

Hlstoryi  Enacted  February  14,  1872;  amended  March  20,  1905, 
Stats,  and  Amdts.  190^,  p.  476. 

When  court  may  refuse  writ  of  habeas  corpus. — See  67  A.  D. 
395-398. 

§  1477.  WBIT,  WHAT  TO  CONTAIN.  The  writ  must  be 
directed  to  the  person  having  custody  of  or  restraining  the 
person  on  whose  behalf  the  application  is  made,  and  must 
command  him  to  have  the  body  of  such  person  before  the 
court  or  judge  before  whom  the  writ  is  returnable,  at  a  time 
and  place  therein  specified. 

History  I     Enacted  February  14,  1872. 

$  1478.  HOW  SEBYED.  If  the  writ  is  directed  to  the  sher- 
iff  or  other  ministerial  officer  of  the  court  out  of  which  it 
issues,  it  must  be  delivered  by  the  clerk  to  such  officer  with- 
out delay,  as  other  writs  are  delivered  for  service.  If  It  is 
directed  to  any  other  person,  it  must  be  delivered  to  tlie 
sheriff,  and  be  by  him  served  upon  such  person  by  delivering 
the  same  to  him  without  delay.  If  the  person  to  whom  the 
writ  is  directed  cannot  be  found,  or  refuses  admittance  to 
the  officer  or  person  serving  or  delivering  such  writ,  it  may 
be  served  or  delivered  by  leaving  it  at  the  residence  of  the 
person  to  whom  it  is  directed,  or  by  affixing  it  to  some  con- 
spicuous place  on  the  outside  either  of  his  dwelling-house 
or  of  the  place  where  the  party  is  confined  or  under  restraint, 

Hlstoryt     Enacted  February  14,  1872. 

77  C.  156,  160,  11  A.  S.  251,  19  P.  275  (referred  to). 
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§1479.  PBOCEEBINeS  UPOUT  DISOBEDIENCE  TO  THE 
WBIT.  If  the  person  to  whom  the  writ  Is  directed  refuses, 
after  service,  to  ohey  the  same,  the  court  or  judge,  upon  affi- 
davit, must  issue  an  attachment  against  such  person,  directed 
to  the  sheriff  or  coroner,  commanding  him  forthwith  to  ap- 
prehend such  person  and  hring  him  immediately  hefore  such 
court  or  Judge;  and  upon  being  so  brought,  he  must  be  com- 
mitted to  the  jail  of  the  county  until  he  makes  due  return  to 
such  writ,  or  Is  otherwise  legally  discharged. 

.  History  t     Enacted  February  14,  1872. 

Return,  what  to  contain. — See  Kerr's  Cyc.  Pen.  C.  9  1480  and 
note. 

8  1480.  BETUBN,  WHAT  TO  CONTAIN.  The  person  upon 
whom  the  writ  is  served  must  state  in  his  return,  plainly  and 
unequivocally : 

1.  Whether  he  has  or  has  not  the  party  in  his  custody,  or 
under  his  power  or  restraint; 

2.  If  be  has  the  party  in  his  custody  or  power,  or  under 
his  restraint,  he  must  state  the  authority  and  cause  of  such 
imprisonment  or  restraint; 

3.  If  the  party  is  detained  by  virtue  of  any  writ,  warrant, 
or  other  written  authority,  a  copy  thereof  must  be  annexed 
to  the  return,  and  the  original  produced  and  exhibited  to  the 
court  or  judge  on  the  hearing  of  such  return; 

4.  If  the  person  upon  whom  the  writ  is  served  had  the 
party  in  his  power  or  custody,  or  under  his  restraint,  at  any 
time  prior  or  subsequent  to  the  date  of  the  writ  of  habeas 
corpus,  but  has  transferred  such  custody  or  restraint  to  an- 
other, the  return  must  state  particularly  to  whom,  at  what 
time  and  place,  for  what  cause,  and  by  what  authority  such 
traQsfer  took  place; 

5.  The  return  must  be  signed  by  the  person  making  the 
same,  and,  except  when  such  person  is  a  sworn  public  officer, 
and  makes  such  return  in  his  official  capacity,  it  must  be  vert* 
fied  by  his  oath. 

Historji    Enacted  February  14,  ^972, 
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See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

71  C.  238,  12  P.  269  (cited):  151  C.  340,  342.  90  P.  827,  828 
(applied). 

Affidavits  defectively  entitled,  when  valid. — See  ante  S  1401. 

Errors  and  mistakes  in  pleadingrs  and  other  proceeding's,  when 
not  material. — See  Kerr's  Cyc.  Pen.  C.  i  1404  and  note. 


§  1481.  BODY  MUST  BE  PRODUCED,  WHEN.  The  per- 
son to  whom  the  writ  is  directed,  if  it  is  served,  must  bring 
the  body  of  the  party  in  his  custody  or  under  his  restraint, 
according  to  the  command  of  the  writ,  except  in  the  cases 
specified  in  the  next  section'. 

History t     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 
71  C.  238,  12  P.  259   (cited). 


§1482.  WHEX  HEARING  MAT  PROCEED  WITHOUT 
PRODUCTION  OF  THE  BODY.  When,  from  sickness  or  in- 
firmity of  the  person  directed  to  be  produced,  he  cannot,  with- 
out danger,  be  brought  before  the  court  or  judge,  the  person 
in  whose  custody  or  power  he  is  may  state  that  fact  in  hi.s 
return  to  the  writ,  verifying  the  same  by  affidavit  If  the 
court  or  judge  is  satisfied  of  the  tr^uth  of  such  return,  and 
the  return  to  the  writ  Is  otherwise  sufficient,  the  court  or 
judge  may  proceed  to  decide  on  such  return,  and  to  dispose 
of  the  matter  as  if  such  party  had  been  produced  on  the  writ, 
or  the  hearing  thereof  may  be  adjourned  until  such  party  can 
be  produced. 

HIatoryt     Enacted  February  14,  1872. 

§  lia^  HEARING  ON  RETURN.  The  court  or  judge  be- 
fore whom  the  writ  is  returned  must,  immediately  after  the 
return,  proceed  to  hear  and  examine  the  return,  and  such 
other  matters  as  may  be  properly  submitted  to  their  hearing 
and  consideration. 

Hlatorrt    Knacted  February  14,  1872. 
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§1484.  PROCEEDINGS  ON  THE  HEABINO.  The  party 
brought  before  the  court  or  judge,  on  the  return  of  the  writ, 
may  deny  or  controvert  any  of  the  material  facts  or  matters 
set  forth  in  the  return,  or  except  to  the  sufficiency  thereof, 
or  allege  any  fact  to  show  either  that  his  imprisonment  or 
detention  is  unlawful,  or  that  he  is  entitled  to  his  discharge. 
The  court  or  judge  must  thereupon  proceed  in  a  summary 
way  to  hear  such  proof  as  may  be  produced  against  such 
imprisonment  or  detention,  or  in  favor  of  the  same,  and  to 
dispose  of  such  party  as  the  justice  of  the  case  may  require, 
and  have  full  power  and  authority  to  require  and  compel  the 
attendance  of  witnesses,  by  process  of  subpoena  and  attach- 
ment, and  to  do  and  perform  all  other  acts  and  things  neces- 
sary to  a  full  and  fair  hearing  and  determination  of  the  case. 

Hlntoryi    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  79  pars,  annotation. 

59  C.  420,  422  (cited);  92  C.  188.  190,  28  P.  223,  224  (construed); 
126  C.  614,  619,  59  P.  126  (referred  to);  2  C.  A.  388.  386,  84  P. 
335   (cited). 

As  to  collateral  attack  by  habeas  corpus  on  decision  against 
constitutional  right,  see  39  L.  540-457. 

As  to  effect  of  application  for  habeas  corpus  where  sentence 
is  excessive,  see  45  L.  139-150. 

As  to  effect  upon  prisoner's  rigrhts  of  necessity  of  amendment 
of  chargre  upon  which  he  was  extradited,  see  25  L.  593-595. 

As  to  functions  of  writ  of  habeas  corpus  In  contempt  proceed- 
inss.  see  22  A.  S.  422-426. 

As  to  grounds  on  which  one  state  may  refuse  to  surrender 
a  person  demanded  by  authority  of  another,  see  68  A.  S.  129.  134. 

As  to  Inquiry  on  habeas  corpus  whether  an  Indictment,  in- 
formation, or  complaint  states  facts  sufficient  to  constitute  a 
crime,  see  26  A.  D.  47.  48. 

As  to  review  of  contempt  proceedings  on  habeas  corpus,  see 
87  A.  S.  179-184. 

As  to  review  of  extradition  proceedings  on  habeas  corpus,  note 
1   L.  373. 

As  to  what  constitutes  void  or  valid  judgments,  see  Kerr's 
Cyc.  Pen.  C.  5  1202  and  note. 

As  to  what  papers  are  necessary  to  obtain  surrender  of  fugi- 
tive from  another  state,  see  28  L.  801-805. 

As  to  who  are  fugitives  subject  to  extradition,  see  28  L.  289, 
290. 
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As  to  who  is  not  a  fugitive  from  Justice  within  meanios'  of 
Federal  statute  upon  that  subject,  see  92  A.  S.  727-736. 

Authority  of  state  court  on  habeas  corpus. — See  37  A.  D.    200- 
203. 

Extent  to  which  court  can  ^o  behind  Judgrment  or  process  on 
habeas  corpus. — See  26  A.  D.  40-49. 

Habeas  corpus  alone  cannot  be  used  as  a  writ  of  error. — See 
26  A.  D.  40. 

Jurisdiction  may  be  inquired  into  on  habeas  corpus. — See  26 
A.  D.  41-47. 

Presumption  of  innocence  in  habeas  corpus  proceedingrs. — See 
22  L.  678,  679. 

Review  of  judgment  for  contempt  on  habeas  corpus. — See  26 
A.  D.  49. 

Rigrht  to  detain  fugritive  to  await  arrival  of  extradition 
paper.s. — See  26  L.  33,  34. 

i^igrht  to  try  extradited  person  for  other  offenses. — See  10  A.  S. 
207-210. 

When  a  prisoner  may  be  released  on  habeas  corpus  after 
judgment  and  sentence. — See  87  A.  S.  167-203. 

See  ante  S  1473  and  note. 

§1485.    WHEN  COURT  HAT  DISCHARGE  THE  PABTT. 

If  no  legal  cause  is  shown  for  such  imprisonment  or  restraint, 
or  for  the  continuation  thereof,  such  court  or  judge  must  dis- 
charge such  party  from  the  custody  or  restraint  under  which 

he  is  held. 

Htstoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc,  Pen.  C.  for  68  pars,  annotation. 

As  to  when  writ  should  not  Issue,  where  prisoner  was  not 
brought  to  trial  in  sixty  days,  see  Kerr's  Cyc.  Pen.  C.  i  1475  and 
note  par.  27. 

Discharge  of  persons  imprisoned  on  civil  process. — See  Kerr's 
Cyc.  C.  C.  P.  §{  1143-1154  and  notes. 

Imprisonment  for  act  not  criminal. — See  Kerr's  Cyc.  Pen.  C. 
§§  8-11  and  notes. 

Remedy  by  habeas  corpus  of  a  defendant  accused  of  crime 
who  has  been  denied  a  speedy  trial. — See  85  A.  S.  202-204. 

Right  of  defendant  In  a  criminal  action  to  a  speedy  trial. — See 
41  A.  D.   604-607. 

Right  to  discharge. — See  Kerr's  Cyc.  Pen.  C.  §  1487  and  note 
pars.  4-21. 

§  I486.  WHEN  TO  REMAND  PARTY.  The  court  or  Judge, 
if  the  time  during  which  such  party  may  be  legally  detained 
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in  cii8tod7  has  not  expired,  must  remand  such  party,  if  It 
appears  that  he  is  detained  in  custody: 

1.  By  virtue  of  process  issued  by  any  court  or  Judge  of 
the  United  States,  in  a  case  where  such  court  or  Judge  has 
exclusive  Jurisdiction;  or, 

2.  By  virtue  of  the  final  Judgment  or  decree  of  any  com- 
petent court  of  criminal  Jurisdiction,  or  of  any  process  issued 
upon  such  Judgment  or  decree. 

HIstarri    Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  22  pars,  annotation. 
49   C.    159,    162,   1    A.   C.   R.    241    (cited);    89   C.   421,   427,    26    P. 
887,  889  (cited);  2  C.  A.  726,  731,  84  P.  242  (referred  to). 

S  1487.    ABOUNDS  OF  DISCHABGE  IN  CEBTAIV  CASES. 

If  it  appears  on  the  return  of  the  writ  that  the  prisoner  is 
in  custody  by  virtue  of  process  from  any  court  of  this  state, 
or  Judge  or  officer  thereof,  such  prisoner  may  be  discharged 
in  any  of  the  following  cases,  subject  to  the  restrictions  of 
the  last  section: 

1.  When  the  Jurisdiction  of  such  court  or  officer  has  been 
exceeded; 

2.  When  the  imprisonment  was  at  first  lawful,  yet  by  some 
act,  omission,  or  event  which  has  taken  place  afterwards,  . 
the  party  has  become  entitled  to  a  discharge; 

3.  When  the  process  is  defective  in  some  matter  of  sub- 
, stance  required  by  law,  rendering  such  process  void; 

4.  When  the  process,  though  proper  in  form,  has  been 
issued  in  a  case  not  allowed  by  law; 

5.  When  the  person  having  the  custody  of  the  prisoner  is 
not  the  person  allowed  by  law  to  detain  him; 

6.  Where  the  process  is  not  authorized  by  any  order.  Judg- 
ment, or  decree  of  any  court,  nor  by  any  provision  of  law; 
,  7.  Where  a  party  has  been  committed  on  a  criminal  charge 
without  reasonable  or  probable  cause. 

Htatoryi     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  47  pars,  annotation. 
64  C.  155.  156.  30  P.  613   (construed):  82  C.  245,  246.  247,  21  P. 
1132,  23  P.  38,  39   (referred  to);   86  C.  631,  632    (applied  but  er- 
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roneously  cited  as  |  1487  Pol.  C),  26  P.  130  (correct  citation): 
1  C.  A.  61,  69,  81  P.  748  (applied);  2  C.  A.  726,  730.  731,  S4  P.  242 
(cited);  5  C.  A.  153,  154,  89  P.  983   (cited). 

As  to  commltmont  for  contempt  in  refusing*  to  pay  alimony, 
see  Kerr's  Cyc.  C.  C.  §  137  and  note  pars.  106-122. 

As  to  practice  In  dlscharf^ing*  prisoner,  see  Kerr's  Cyc.  Pen. 
C.  S  1473  and  note  par.  20. 

As  to  proper  procedure  against  one  refusing*  to  pay  alimony 
under  order  of  court,  see  Kerr's  Cyc.  C.  C.  $  137  and  note  par. 
108. 

Prisoner  may  be  dlscharered,  when. — See  Kerr's  Cyc.  Pen,  C. 
I  1485  and  note. 

Testimony,  how  taken,  and  authenticity. — See  Kerr's  Cyc, 
Pen.  C.  {  869  and  note. 


§1488.  KOT  TO  B£  DISCHARGED  FOB  DEFECT  OF 
FORM  IN  WARRANT.  If  any  person  is  committed  to  prison, 
or  18  in  cnstody  of  any  officer  on  any  criminal  charge,  by 
virtue  of  any  warrant  of  commitment  of  a  justice  of  the 
peace,  such  person  must  not  be  discharged  on  the  ground 
of  any  mere  defect  of  form  in  the  warrant  of  commitment. 

Hlatoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  12  pars,  annotation. 
85  C.  309,  310.  24  P.  742  (applied);  92  C.  421.  426,  28  P.  677.  578. 
15  L.  190  (cited). 

S  1489.  COURT  MAY  EXAMINE  WITNESSES  AND  DIS- 
CHARGE,  HOLD  TO  BAIL,  OR  RECOMMIT.  If  it  appears 
to  the  court  or  judge,  hy  affidavit  or  otherwise,  or  upon  the 
Inspection  of  the  process  or  warrant  of  commitment,  and  such 
other  papers  in  the  proceedings  as  may  he  shown  to  the 
court  or  judge,  that  the  party  is  guilty  of  a  criminal  offenae, 
or  ought  not  to  be  discharged,  such  court  or  judge,  although 
the  cliarge  is  defective  or  unsubstantially  set  forth  in  such 
process  or  warrant  of  commitment,  must  cause  the  com- 
plainant or  other  necessary  witnesses  to  be  subpcened  to 
attend  at  such  time  as  ordered,  to  testify  before  the  court 
or  judge;  and  upon  the  examination  he  may  discharge  sadi 
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prisoner,  let  him  to  ball,  if  the  offense  be  bailable,  or  recom- 
mit him  to  custody,  as  may  be  just  and  legal. 

Hlstoryt     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
49  C.  435,  487   (applied). 

§  1490.  WRIT  FOB  FUBPOSE  OF  BAIL.  When  a  person 
is  imprisoned  or  detained  in  custody  on  any  criminal  charge, 
for  want  of  ball,  such  person  is  entitled  to  a  writ  of  habeas 
corpus  for  the  purpose  of  giving  ball,  upon  averring  that 
fact  in  his  petition,  without  alleging  that  he  is  Illegally  con- 
fined. 

History  I     Enacted  February  14.  '1872. 

See  Kerr's  Cyc.  Pen.  C.  for  25  pars,  annotation. 

54  C.  102,  103  (referred  to);  92  C.  188,  189,  28  P.  223  (referred 
to). 

As  to  practice  in  dischargrinf?  or  admitting:  to  bail,  see  Kerr's 
Cyc.  Pen.  C.   S  1478  and  note  par.   20. 

As  to  what  evidence  may  be  considered  for  purpose  of  gfvingr 
ball,  see  Kerr's  Cyc.  Pen.  C.  S  1484  and  note  par.  3. 

Admission  to  bail  after  Indictment  for  murder. — See  81  A.  D. 
87-89. 

Bail  on  appeal. — See  Kerr's  Cyc.  Pen.  C.  SS  1291,  1292  and 
notes. 

Bail  upon  being  held  to  answer  before  indictment. — See  Kerr's 
Cyc.  Pen.  C.   §|  1277-1281  and  notes. 

Ball  upon  indictment  before  conviction. — See  Kerr's  Cyc.  Pen. 
C.  §§1284-1289  and  notes. 

Cases  In  which  defendant  may  be  admitted  to  ball. — See 
Kerr's  Cyc.  Pen.  C.  §f  1268-1274  and  notes. 

§  1491.  JUBOE  MAY  TAKE  BAIL.  Any  Judge  before  whom 
a  person  who  has  been  committed  on  a  criminal  charge  may 
be  brought  on  a  writ  of  habeas  corpus,  if  the  same  is  bailable, 
may  take  an  undertaking  of  bail  from  such  person  as  in  other 
cases,  and  file  the  same  In  the  proper  court. 

HUitoryi     Enacted  February  14,  1872. 

54  C.  102.  103  (referred  to);  92  C.  188,  189,  28  P.  223  (referred 
to). 

As  to  right  of  person  to  writ  of  habeas  corpus  for  purpose 
of  giving  ball,  see  Kerr's  Cyc.  Pen.  C.  §  1490  and  note. 
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As  to  where  applications  on  habeas  corpus  for  bail  should  be 
made,  see  Kerr's  Cyc.  Pen.  C.  fi  1490  and  note. 

Ball  on  appeal. — See  Kerr's  Cyc.  Pen.  C.  ||  1291,  1292  and 
notes. 

Bail  upon  bein^  held  to  answer  before  Indictment. — See  Kerr's 
Cyc.  Pen.  C.  fS  1277-1281  and  notes. 

Ball  upon  Indictment  before  conviction. — See  Kerr's  Cyc.  Pen. 
C.  SI  1284-1289  and  not^s. 

Cases  In  which  defendant  may  be  admitted  to  bail. — See  Kerr's 
Cyc.  Pen.  C.  8S  1268-1274  and  notes. 

§  1492.  JUDGE,  TfHEir  TO  BEMANB.  If  a  party  brought 
before  the  court  or  Judge  on  the  return  of  the  writ  is  not  en- 
titled to  his  discharge,  and  is  not  bailed,  where  such  bail  is 
allowable,  the  court  or  Judge  must  remand  him  to  custody 
or  place  him  under  the  restraint  from  which  he  was  taken, 
if  the  person  under  whose  custody  or  restraint  he  was  la 
legally   entitled   thereto. 

Hlstoryi     Enacted  February  14,  1872. 
54  C.  102,  103  (referred  to). 

S  1498.  PEBSON  IN  ILLEGAL,  MAT  BE  COMBQTTED  TO 
LEGAL,  CUSTODY.    In  cases  where  any  party  is  held  under 

Illegal  restraint  or  custody,  or  any  other  person  is  entitled 
to  the  restraint  or  custody  of  such  party,  the  Judge  or  court 
may  order  such  party  to  be  committed  to  the  reatraint  or 
custody  of  such  person  as  is  by  law  entitled  thereto. 

nimtoryt     Enacted  February  14,  1S72. 

Soe  Kerr's  Cyc.  Pen.  C.  for  8  pars,  annotation. 

126  C.  614.  619,  59  P.  126  (referred  to);  128  C.  29,  31.  60  P. 
465  (referred  to):  135  C.  339.  841.  87  A.  S.  105,  67  P.  327  (applied). 

As  to  whom  custody  of  Infant  shall  be  delivered,  on  habeas 
corpus  proceedings,  see  34  A.  R.  698,  702;  40  A.  R.  327-330;  43  A. 
R.  779,  780. 

Custody  of  legrltlmate  child  on  habeas  corpus. — See  20  A.  D. 
330-337. 

S  1494.  DISPOSITION  OF  PAETT,  PENDING  PBOCSED- 
INOS  ON  BETUBN.    Until  Judgment  is  given  on  the  return, 

the  court  or  judge  before  whom  any  party  may  be  brought 
on  such  writ  may  commit  him  to  the    custody  of  the  aberlll 
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of  the  county,  or  place  him  in  such  care  or  under  such  cue- 
tody  as  his  age  or  circumstances  may  require. 

■ 

History  I     Enacted  February  14,  1872. 
See  Kerr's  Cyc  Pen.  C.  for  3  pars,  annotation. 

§  1495.  D£F£CT  OF  FORM  IN  THE  WRIT  IMMATERIAL, 
WHEN,  No  writ  of  habeas  corpus  can  be  disobeyed  for  de- 
fect of  form,  if  it  sufficiently  appear  therefrom  in  whose  cus- 
tody or  under  whose  restraint  the  party  imprisoned  or  re- 
strained is,  the  officer  or  person  detaining  him,  and  the  court 
or  Judge  before  whom  he  is  to  be  brought. 

History t     Enacted  February  14,  1872. 

§  1496.  IMPRISONMENT  AFTER  DISCHARGE,  IN  WHAT 
CASES  PERMITTED.  No  person  who  has  been  discharged 
by  the  order  of  the  court  or  judge  upon  habeas  corpus  can  be 
again  imprisoned,  restrained,  or  kept  in  custody  for  the  same 
cause,  except  in  the  following  cases: 

1.  If  he  has  been  discharged  from  custody  on  a  criminal 
charge,  and  is  afterwards  committed  for  the  same  offense, 
by  legal  order  or  process; 

2.  If,  after  a  discharge  for  defect  of  proof,  or  for  any 
defect  of  the  process,  warrant,  or  commitment  in  a  criminal 
case,  the  prisoner  is  again  arrested  on  sufficient  proof  and 
committed  by  legal  process  for  the  same  offense. 

History t     Enacted  February  14,  1872. 

See  Kerr's  Cyc,  Pen.  C.  for  5  pars,  annotation. 

64  C.  155,  156.  30  P.  613  (referred  to);  136  C.  293,  295,  68  P. 
773,  56  L.  528  (referred  to);  2  C.  A.  726,  730.  84  P.  242  (cited). 

As  to  denial  of  writ  upon  subsequent  arrest,  for  same  offense, 
after  discharge,  see  Korr's  Cyc.  Pen.  C.  §  1474  and  note. 

Right  of  defendant  in  criminal  action  to  speedy  and  public 
trial. — See  Kerr's  Cyc.  Pen.  C.  §  686  and  note. 

§  1497.  WARRANT  MAY  ISSUE  INSTEAD  OF  WRIT,  IK 
CERTAIN  CASES.  When  it  appears  to  any  court,  or  Judge, 
authorized  by  law  to  issue  the  writ  of  habeas  corpus,  that 
any  one  is  illegally  held  In  custody,  confinement,  or  restraint, 
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and  that  there  Is  reason  to  believe  that  such  person  will  be 
carried  out  of  the  jurisdiction  of  the  court  or  Judge  before 
whom  the  application  is  made,  or  will  suffer  some  irreparable 
injury  before  compliance  with  the  writ  of  habeas  corpus  can 
be  enforced,  such  court  or  judge  may  cause  a  warrant  to  be 
issued,  reciting  the  facts,  and  directed  to  the  sheriff,  coroner, 
or  constable  of  the  county,  commanding  such  officer  to  take 
such  person  thus  held  in  custody,  confinement,  or  restraint, 
and  forthwith  bring  him  before  such  court  or  judge,  to  be 
dealt  with  according  to  law. 

HIstoryx     Enacted  February  14,  1872. 

§1498.  WARRAI^T  MAT  INCLUDE  FEBSON  CHABGED 
WITH  ILLEGAL  DETENTION.  The  court  or  judge  may  also 
insert  In  such  warrant  a  command  for  the  apprehension  of 
the  person  charged  with  such  illegal  detention  and  restraint 

History  I     Enacted  February  14,  1872. 

§1499.    WABBANT,  HOW   EXECUTED.     The    officer    to 

whom  such  warrant  is  delivered  must  execute  it  by  bringing 
the  person  therein  named  before  the  court  or  judge  who 
directed  the  issuing  of  such  warrant. 

Hlntoryt     Enacted  February  14,  1872. 

§  1500.  BETUBN  AND  HEABING  ON.  The  person  alleged 
to  have  such  party  under  illegal  confinement  or  restraint 
may  make  return  to  such  warrant  as  in  case  of  a  writ  of 
habeas  corpus,  and  the  same  may  be  denied,  and  like  alle- 
gations, proofs,  and  trial  may  thereupon  be  had  as  upon  a 
return  to  a  writ  of  habeas  corpus. 

Hlstorys     Enacted  February  14,  1872. 

§  1501.    PABTT  MAY  BE  DISCHABGED  OB  BEMANDED. 

If  such  party  is  held  under  illegal  restraint  or  custody,  be 
must  be  discharged;  and  if  not,  he  must  be  restored  to  the 
care  or  custody  of  the  person  entitled  thereto. 

Htstoryt     Enacted  February  14,  1872. 
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§1502.  WRIT  AND  PROCESS  MAT  ISSUE  AND  BE 
SERVED  AT  ANY  TIME.  Any  writ  or  process  authorized 
by  this  chapter  may  be  Issued  and  served  on  any  day  or  at 
any  time. 

HlMtoryt     Enacted  February  14,  1872. 

§  1503.    BY  WHOM  ISSUED  AND  WHEN  RETURNABLE. 

All   writs,  warrants,   process,  and   suluxsnas  authorized  by 

the  provisions  of  this  chapter  must  be  issued  by  the  clerk 

of  the  court,  and,  except  subpoenas,  must  be  sealed  with  the 

seal  of  43uch  court,  and  served  and  returned  forthwith,  unless 

the  court  or  judge  shall  specify  a  particular  time  for  any  such 

return. 

HIstorys     Enacted  February  14,  1872. 

S  1504.  WHERE  RETURNABLE.  All  such  writs  and  pro- 
cess, when  made  returnable  before  a  Judge,  must  be  returned 
before  him  at  the  county  seat,  and  there  heard  and  deter- 
mined. 

Hlntoryt  Enacted  February  14,  1872;  amended  February  18, 
1880,  Code  Amdts.  1880   (Pen.  pt.),  p.  4. 

69  C.  226,  238  (erroneously  cited).  7  A.  C.  R.  152,  162  (same 
error).  10  P.  502,  509  (same  error). — See  S  1258.  as  the  one 
probably  In  mind. 

§  1&06.  DAMAGES,  BT  WHOM  RECOYERED,  FOR  FAIL- 
URE TO  ISSUE  OR  OBEY  THE  WRIT.  If  any  judge,  after 
a  proper  application  is  made,  refuses  to  grant  an  order  for 
a  writ  of  habeas  corpus,  or  if  the  officer  or  person  to  whom 
such  writ  may  be  directed,  refuses  obedience  to  the  command 
thereof,  he  shall  forfeit  and  pay  to  the  person  aggrieved  a 
sum  not  exceeding  five  thousand  dollars,  to  be  recovered  by 
action  in  any  court  of  competent  Jurisdiction. 

Hlntoryi     Enacted  February   14,   1872. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
79  C.  30.  31,  32,  21  P.  381   (referred  to). 
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CHAPTER  II. 

OF  CORONERS'   INQUESTS  AND  DUTIES  OF  CORONERS. 

§  1510.  Cor.oner  to  summon  jury  to  inquire  into  cause  of  death. 

g  1511.  Jurors  to  be  sworn. 

§  1511a.  Inquest. 

H511b.  To  view  the  body. 

g  1512.  Witnesses. 

{  1518.  Witnesses  compelled  to  attend. 

g  1514.  Verdict  of  jury  In  wrltingr.     What  to  contain. 

g  1514a.  Witness  to   be   bound   over,   when.     Recoirnizances. 

g  1515.  Testimony   in  writing  and  where  filed. 

g  1516.  Exception. 

g  1517.  Coroner  to  issue  warrant,  when. 

g  1518.  Form  of  warrant. 

g  1619.  How  served. 

I  1520.  District  attorney  to  be  present. 

§  1510.    COBOKEB  TO  SUMMON  JUBT  TO  INQUIBE  IKTO 
CAUSE  OF  DEATH.    When  a  coroner  is  informed  that  a  per- 
son has  been  killed,  or  has  committed  suicide,  or  has  suddenly 
died   under  such   circumstances   as   to   afford   a   reasonable 
ground  to  suspect  that  his  death  has  been  occasioned  by  the 
act  of  another  by  criminal  means,  he  must  go  to  the  place 
where  the  body  is,  cause  It  to  be  exhumed  If  It  has  heea 
interred,   and  summon  not  less  than  nine   nor  more  than 
fifteen  persons,  qualified  by  law  to  serve  as  jurors,  to  appear 
before  him  forthwith,  at  the  place  where  the  body  of  deceased 
is,  to  Inquire  Into  the  cause  of  the  death.    No  sn^h  person 
is  exempt  from  jury  duty  except  at  the  discretion  of  the 
coroner.     No  person   shall   be   summoned  as  juror  who  i' 
related  to  the  decedent  or  is  charged  with  or  suspected  of  the 
killing,  nor  shall  any  one  be  summoned  who  is  known  to 
be  prejudiced  for  or  against  him,  but  no  person  selected  or 
summoned  to  appear  as  a  juror  is  subject  to  be  challenged 
by  any   party. 

History s  Enacted  February  14.  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  600, 
act  held  unconstitutional,  see  history,  |  5  ante;  amendment  re* 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  707. 
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See  Kerr'a  Cyc.  Pen.  C.  for  6  pars,  annotation. 

3  C.  A.  4B4,  461,  86  P.  720,  722   (applied). 

Jurisdiction  of  coroner  as  regards  place  of  holding  inquest. — 
See  4  A.  C.  1162. 

Power  of  coroner  to  determine  whether  inquest  shall  be  held. 
— See  11  A.  C.  1023. 

Power  of  coroner  to  order  post-mortem  examination. — See  31 
L.  540. 

Power  of  Justice  of  the  peace  to  order  post-mortem  examina- 
tion.— See  31  L.  643. 

When  coroner's  inquest  is  necessary  or  proper. — See  21  L.  394. 

S  1511.  JUBOBS  TO  BE  SWOBN.  When  six  or  more  of 
the  jurors  attend,  they  must  be  sworn  by  the  coroner  to 
Inquire  who  the  person  was,  and  when,  where,  and  by  what 
means  he  came  to  his  death,  and  into  the  circumstances 
attending  his  death;  and  to  render  a  true  verdict  thereon, 
according  to  the  evidence  offered  them,  or  arising  from  the 
inspection  of  the  body. 

Historyi     Bnacted  February  14,  1872. 

i  1511a.  INQUEST.  There  must  be  but  one  inquest  upon  a 
body,  unless  that  taken  is  set  aside  by  the  court;  and  there 
must  be  but  one  Inquest  held  upon  several  bodies  of  persons 
who  were  killed  by  the  same  cause,  and  who  died  at  the  same 
time.  Whenever  it  appears  that  an  error  in  the  identity 
of  the  body  has  been  made  by  the  jury,  it  is  discretionary 
with  the  coroner  to  call  another  inquest  without  reference 
to  the  court,  and  a  memorandum  of  the  error  must  be  entered 
upon  the  erroneous  inquisition. 

Hliitor7x  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  500,  act  held  unconstitutional,  see 
history,  f  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  pp.   707,  708. 

§  1611b.  TO  VIEW  THE  BODY.  After  the  jury  have  been 
sworn  and  charged  by  the  coroner,  they  must  go  together 
with  the  coroner  to  view  and  examine  the  body  of  the  deceased 
person.  They  must  not  proceed  upon  the  inquest  until  they 
have  so  viewed  the  body.  After  the  jury  have  viewed  the 
body,  they  may  retire  to  any  convenient  place  to  hear  the 
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testimony  of  witnesses  and  deliberate  upon  their  yerdici 
For  this  end  the  coroner  may  adjourn  the  inquest  from  time 
to  time,  as  may  be  necessary. 

History  I  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  500,  act  held  unconstitutional,  see 
history,  f  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  708. 

§  1512.  WITNESSES.  Coroners  may  issue  subpoenas  for 
witnesses,  returnable  forthwith,  or  at  such  time  and  place 
as  they  may  appoint,  which  may  be  served  by  any  competent 
person.  They  must  summon  and  examine  as  witnesses  every 
person  who  in  their  opinion,  or  that  of  any  of  the  jury,  has 
any  knowledge  of  the  facts,  and  may  summon  a  surgeon  or 
physician  to  inspect  the  body,  or  hold  a  post-mortem  exami- 
nation thereon,  or  a  chemist  to  make  analysis  of  the  stomach 
or  the  tissues  of  the  body  of  the  deceased,  and  give  a  pro- 
fessional opinion  as  to  the  cause  of  the  death. 

HiMtory:  Enacted  February  14,  1872;  amended  by  Code  Cona- 
mission.  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  600. 
act  held  unconstitutional,  see  history,  S  5  ante;  amendment  re- 
enacted  March   21,  1905,  Stats,  and  Amdts.  1905,  p.  708. 

§  1518.  WITNESSES  COMPELLED  TO  ATTEND.  A  wit- 
ness served  with  a  subpcena  may  be  compelled  to  attend  and 
testify,  or  be  punished  by  the  coroner  for  disobedience,  in 
like  manner  as  upon  a  subpoena  issued  by  a  justice  of  the 
peace. 

History:  Enacted  February  14,  1872;  amended  March  21. 
1905,  Stats,  and  Amdts.  1905,  p.   708. 

See  Korr'B  Cyr.  Pon.  C.  for  4  pars,  annotation, 
no  C.   640.  (551    (conslruod):    122  C,   636.   638,   640.    55  V.  589.  590 
(construed). 

§1514.  VERDICT  OF  JURY  IN  WRITING.  WHAT  TO 
CONTAIN.  After  Inspecting  the  body  and  hearing  the  testi- 
mony, the  jury  must  render  their  verdict  and  certify  the  same 
by  an  inquisition  in  writing,  signed  by  them,  and  setting  fortb 
who  the  person  killed  is,  and  when,  where,  and  by  whftt 
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means  he  came  to  his  death;  and  if  he  was  killed,  or  his 
death  occasioned  by  the  act  of  another,  by  criminal  means, 
who  is  guilty  thereof. 

Hlstoryi     Enacted  February  14,  1872. 

§  1614a.  WITNESS  TO  BE  BOUND  OTEB,  WHEN.  BE- 
COGNIZANCES.  If  the  Jury  find  that  a  murder  or  man- 
slaughter has  been  committed,  the  coroner  may  bind  over 
the  witnesses  against  the  accused  to  appear  and  testify  before 
the  ^rand  jury,  or  a  magistrate,  or  the  superior  court,  and 
to  obey  all  orders  of  such  magistrate  or  court  in  the  premises. 
Such  recognizance  must  be  in  writing  and  must  be  sub- 
scribed by  the  parties  to  be  bound  thereby,  and  made  payable 
to  the  people  of  the  state  of  California  in  an  amount  to  be 

fixed  by  the  coroner,  and  approved  by  a  judge  of  the  superior 
court;  and  in  case  of  their  refusal  to  sign  such  recognizance, 
the  coroner  has  power  to  commit  such  witness  as  in  the  case 
of  examination  of  an  accused  person  by  a  magistrate. 

HlNtoryi  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  500,  act  held  unconstitutional,  see 
history,  f'5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  708. 

§  1515.    TESTIMONY  IN  WBITING  AND  WHEBE  FILED. 

The  testimony  of  the  witnesses  examined  before  the  coroner's 
jury  must  be  reduced  to  writing  by  the  coroner  or  under  his 
direction,  and  forthwith  filed  by  him,  with  the  inquisition,  and 
all  recognizances  taken  by  him,  in  the  office  of  the  county 
clerk. 

History t  Enacted  February  14,  1872;  amended  April  12,  1880^ 
Code  Amdts.  1880  (Pen.  pt.),  p.  35;  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  501,  act  held  un- 
constitutional, see  history,  $  5  ante;  amendment  re-enacted 
March  21,  1905,  Statis.  and  Amdts.  1905,  p.  709. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

59  C.  640,  650,  651  (construed);  68  C.  284.  288.  9  P.  173  (ap- 
plied). 

As  to  admissibility  in  evidence  of  record  of  coroner's  inquest, 
see  95  A.  S.  763;  brief  in  60  1..  620,  622. 

As  to  admissibility  in  evidence  of  statements  of  defendant 
at  coroner's  inquest,  see  Kerr's  Cyc.  Pen.  C.  §  1102  and  note. 
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§1516.  EXCEPTION.  If,  however,  the  pereon  charged 
with  the  commission  of  the  ofCense  Is  arrested  before  the 
inqiilBition  can  be  filed,  the  coroner  must  deliver  the  same, 
with  the  testimony  taken,  to  the  magistrate  before  whom 
such  person  may  be  brought,  who  must  return  the  same, 
with  the  depositions  and  statement  taken  before  him,  to  the 
office  of  the  clerk  of  the  superior  court  of  the  county. 

Hkitoryi  Enacted  February  14,  1872;  amended  April  12.  1880, 
Code  Amdts.  1880  (Pen.  pt.),  p.  35. 


§  1517.    CORONER  TO  ISSUE  WARRANT,  WHEN.    If  the 

Jury  find  that  the  person  was  killed  by  another,  under  cir- 
cumstances not  excusable  or  justifiable  by  law,  or  that  his 
death  was  occasioned  by  the  act  of  another  by  criminal 
means,  and  the  party  committing  the  act  Is  ascertained  by 
the  inquisition,  and  is  not  in  custody,  the  coroner  must  iasae 
a  warrant,  signed  by  him,  with  his  name  of  office,  into  one 
or  more  counties,  as  may  be  necessary  for  the  arrest  of  tho 
person  charged. 

HlntoiTi     Enacted  February  14,  1872. 

81618.    FORM    OF    WARRANT.     The    coroner's    warrant 

must  be  in  substantially  the  following  form: 

County  of . 

The  People  of  the  State  of  California,  to  any  SherifC,  Con- 
stable, Marshal,  or  Policeman  in  this  State: 
An  inquisition  having  been  this  day  found  by  a  coroner's 
•Jury  before  me,  stating  that  A  B  has  come  to  his  death  by 
the  act  of  C  D,  by  criminal  means  (or  as  the  case  may  be, 
as  found  by  the  inquisition),  you  are  therefore  commanded 
forthwith  to  arrest  the  aboye-named  C  D,  and  take  him  before 
the  nearest  or  most  accessible  magistrate  in  this  county. 

Qiven  under  my  hand  this day  of ,  A.  D.  eighteen 

[nineteen]   . 

E  F,  Coroner  of  the  County  of , 

HlntofTt     Enacted  February  14,  1872. 
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H619.  HOW  SEBYED.  The  coroner's  warrant  may  be 
served  in  any  county,  and  the  officer  serving  it  must  proceed 
thereon,  in  all  respects,  as  upon  a  warrant  of  arrest  on  an 
information  before  a  magistrate,  except  that  when  served 
in  another  county  it  need  not  be  indorsed  by  a  magistrate 
of  that  county. 

History  I     Enacted  February  14,  1872. 

U520.    DISTRICT  ATTORNEY  TO  BE  PRESENT.     The 

district  attorney  shall  have  the  right  to  be  present  at  any 
and  all  inquests  held  by  the  coroner  when  he  has  reason  to 
believe  a  crime  has  been  committed. 

[In  effect,  when.]  Sec.  2.  This  act  shall  take  effect  imme- 
diately. 

Hbrtoryi  Bnacted  March  19,  1907,  State,  and  Amdta.  1907, 
p.  666. 
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CHAPTER  III. 
OF  SEARCH-WARRANTS. 

Search-warrant  defined. 

Search-warrant,  when  may  be  issued. 

It  cannot  be  issued  but  upon  probable  c&usep  etc. 

Magrlstrates  must  examine,  on  oath,  complainant,  etc. 

Depositions,  what  to  contain. 

When   to  issue  warrant. 

Form  of  warrant. 

By  whom  served. 

Officer  may  break  open  door,  etc.,  to  execute  warrant 

May  break  open  door,  etc.,  to  liberate  person  acting 
in  his  aid. 

When   warrant  may   be  served  in  the  nigrht. 

Within  what  time  warrant  must  be  executed. 

Officer  to  grive  receipt  for  property  taken. 

Disposition  of  property  taken  on  a  search-warrant 

Return  of  warrant  and  delivery  of  Inventory  of  prop- 
erty taken. 

Copy  of  Inventory,  to  whom  delivered. 

Proceedings,  if  grrounds  of  warrant  are  controverted. 

Property,  when  to  be  restored  to  person  from  whom 
it  was  taken. 

Depositions,  warrants,  etc.,  to  be  returned  to  court 

When  magistrate  may  direct  defendant  to  be  searched 
in   his  presence. 

n628.  SEARCH-WARRANT  DEFINED.  A  search-war- 
rant is  an  order  In  writing,  in  the  name  of  the  people,  signed 
by  a  magistrate,  directed  to  a  peace-officer,  commanding  him 
to  search  for  personal  property,  and  bring  it  before  the  mag- 
istrate. 

Hlntory:  Enacted  February  14,  1872,  re-enactment  of  1 8** 
Criminal  Practice  Act   1851,   Stats.   1861,   p.   284. 

See  Kerr's  Cyc.  Pen.  C.  for  5  pars,  annotation. 

68  C.  284,  2S8  (power  of  legislature  to  authorize  issuance  of 
search-warrant).  289   (referred  to),  9  P.   173,   175. 

History  and  purpose  of  search-warrants. — See  40  A.  D.  665* 

Search  of  premises  of  private  persons. — See  101  A.  S.  328. 

Search-warrant — As  to  Renerally. — See  40  A.  D.  665-667;  br'®^ 
In  50  T^.  60.  61. 
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S  1523. 

S  1524. 

i  1526. 

1  1526. 

i  1527. 

i  1528. 

i  1529. 

i  1630. 

9  1531. 

i  1532. 

S  1533. 

{1534. 

i  1536. 

i  1536. 

f  1537. 

f  1538. 

S1539. 

i  1540. 

8  1541. 

f  1542. 

Tlt.XII,ch.ni.]  SEARCH-WARRANT.  §  1524 

Same — Descrlbinsr  the  premises  to  be  searched  as  "a  certain 
building:,  the  cellar  under  the  same,  and  the  outbuildingrs  within 
the  curtilage  thereof,  situate,"  etc.,  does  not  authorize  the  search 
of  another  buildiner  on  an  adjoiningr  lot,  separated  by  a  fence 
but  connected  by  a  covered  passasreway. — See  6  A.  C.  R.  627. 

Unreasonable  searches  and  seizures. — See  61  A.  S.  857;  59  L. 
466;  11  L.  378. 

§1524.   Search-warrant,  when  may  be  issued. 

It  may  be  issued  upon  either  of  the  following  grounds: 

1.  Wfa^n  the  property  was  stolen  or  embeizledi  in  which 
case  it  may  be  taken  on  the  warrant  from  any  place  in  which 
it  is  concealed,  or  from  the  possession  of  the  person  by  whom 
it  was  stolen  or  embezzled,  or  from  any  person  in  whose 
possession  it  may  be. 

2.  When  It  was  used  as  the  means  of  committing  a  felony; 
in  which  case  it  may  be  taken  on  the  warrant  from  the  place 
in  which  it  is  concealed,  or  from  the  possession  of  the  person 
by  whom  it  was  used  in  the  commission  of  the  offense,  or 
from  any  person  in  whose  possession  it  may  be. 

3.  When  it  is  in  the  possession  of  any  person  with  the  Intent 
to  Qse  it  as  a  means  of  committing  a  public  offense,  or  in  the 
possession  of  another  to  whom  he  may  have  delivered  It 
for  the  purpose  of  concealing  it  or  preventing  its  being 
discovered;  in  which  case  it  may  be  taken  on  the  warrant  from 
such  person,  or  from  any  place  occupied  by  him,  or  under  his 
control,  or  from  the  possession  of  the  person  to  whom  he  may 
have  so  delivered  it. 

4.  When  the  property  is  a  cask,  keg,  bottle,  vessel,  siphon, 
can,  case,  or  other  package,  bearing  printed,  branded,  stamped, 
engraved,  etched,  blown,  or  otherwise  attached  or  produced 
thereon  the  duly  filed  trade-mark  or  name  of  the  person 
by  whom,  or  in  whose  behalf,  the  search-warrant  is  applied 
for,  in  the  possession  of  any  person  except  the  owner  thereof, 
with  Intent  to  sell  or  traffic  in  the  same,  or  refill  the  same 
with  intent  to  defraud  the  owner  thereof,  with  such  intent, 
and  without  such  owner's  consent  thereof,  or  unless  the 
same  shall  have  been  purchased  from  the  owner  thereof; 
in  which  case  it  may  be  taken  on  the  warrant  from  suc'a  per- 
son, or  from  any  place  occupied  by  him,  or  under  his  control, 
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or  from  the  poBsesslon  of  the  person  to  1^11001  lie  may  bafij 
dellyered  it. 

Hlntoryi  Enacted  February  14,  1872.  founded  on  {  €43  Crimi- 
nal Practice  Act  1851,  State.  1851,  p.  284;  amended  March  9,  1899. 
Stats,  and  Amdts.  1899,  pp.  87,  88. 

68  C.  284,  288  (power  of  legrislature  to  authorize  issuance  of 
search-warrant),  289  (referred  to),  9  P.  178,  176. 

5  1525.  IT  CANNOT  BE  ISSUED  BUT  UPON  PBOBIBLE 
CAUSE,  ETC.  A  search-warrant  cannot  be  issued  but  upon 
probable  cause,  supported  by  affidavit,  naming  or  describing 
the  person,  and  particularly  describing  the  property  and  the 
place  to  be  searched. 

History s  Enacted  February  14.  1872,  re-enactment  of  f644 
Criminal  Practice  Act  1851,  Stats.  1861,  p.   284. 

68  C.  284,  288  (power  of  legrislature  to  authorize  Issuance  of 
search-warrant),  289  (referred  to),  9  P.  173,  175. 

§1526.  MAGISTRATES  MUST  EXAMINE,  ON  OATH, 
COMPLAINANT,  ETC.  The  magistrate  must,  before  issuing 
the  warrant,  examine  on  oath  the  complainant,  and  any 
witnesses  he  may  produce,  and  take  their  depositions  in 
writing,  and  cause  them  to  be  subscribed  by  the  parties 
making   them. 

Hfstoryt  Enacted  February  14,  1872,  re-enactment  of  S^^' 
Criminal  Practice  Act  1861,  Stats.   1861,  p.   284. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 

68  C.  284,  288  (power  of  leg-islature  to  authorize  Issuance  of 
search-warrant),  289  (referred  to),  9  P.  178,  175;  75  C  371,  372, 
17  P.  427  (cited). 

§1627.  DEPOSITIONS,  WHAT  TO  CONTAIN.  The  de- 
positions must  set  forth  the  facts  tending  to  establish  the 
grounds  of  the  application,  or  probable  cause  for  bellevls^ 
that  they  exist. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  1^^' 
Criminal  Practice  Act   1861,   Stats.   1861,  p.   284. 

864 


Tit.XII,ch.III.]  WARRANT— FORM  OF.  §§1628,1529 

See  Kerr'8  CJyc.  Pen.  C.  for  4  pars,  annotation. 

68  C.  284,  288  (power  of  legislature  to  authorize  issuance  of 
search-warrant),  289  (referred  to).  9  P.  173,  175;  75  C.  371,  372, 
17  P.  427  (cited). 


§  1528.  WHEN  TO  ISSUE  WABBANT.  If  the  magistrate 
is  thereupon  satisfied  of  the  existence  of  the  grounds  of  the 
application,  or  that  there  is  probable  cause  to  believe  their 
existence,  he  must  issue  a  search-warrant,  signed  by  him 
with  his  name  of  office,  to  a  peace-officer  in  his  county, 
commanding  him  forthwith  to  search  the  person  or  place 
named,  for  the  property  specified,  and  to  bring  It  before  the 
magistrate. 

Historyt  Enacted  February  14.  1872,  re-enactment  of  1 647 
Criminal  Practice  Act  1851,  Stats.  1851,  p.   284. 

68  C.  284,  288  (power  of  legrlslature  to  authorize  Issuance  of 
search-warrant),  289   (referred  to),  9  P.  173,  175. 

§1529.  FORM  OF  WARRANT.  The  warrant  must  be  in 
substantially  the  following  form: 

County  of  . 

The  People  of  the  State  of  California  to  any  Sheriff,  Con- 
stable, Marshal,  or  Policeman  in  the  County  of : 

Proof,  by  affidavit,  having  been  this  day  made  before  me 
by  (naming  every  person  whose  affidavit  has  been  taken), 
that  (statihg  the  grounds  of  the  application,  according  to 
section  fifteen  hundred  and  twenty-five,  or,  if  the  affidavit  be 
not  positive,  that  there  is  probable  cause  for  believing  that 
—  stating  the  ground  of  the  application  in  the  same  manner), 
you  are  therefore  commanded,  in  the  daytime  (or  at  any 
time  of  the  day  or  night,  as  the  case  may  be,  according  to 
section  fifteen  hundred  and  thirty-three),  to  make  immediate 

search  on  the  person  of  C  D  (or  in  the  house  situated , 

describing  It  or  any  other  place  to  be  searched,  with  reason- 
able particularity,  as  the  case  may  be)  for  the  following 
property:   (describing  it  with  reasonable  particularity);  and 
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if  you  find  the  same  or  any  part  thereof,  to  bring  it  fortliwith 
before  me  at  (stating  the  place). 

Given  under  my  hand,  and  dated  this  day  of  , 

A.  D.  eighteen  [nineteen]  .     . 

E  F,  Justice  of  the  Peace  (or  as  the  case  may  be). 

Hfntorys     Enacted  February   14,   1872,   re-enactment    of   1 648 
Criminal  Practice  Act  1851,  Stats.  1S51,  pp.  284,  285. 

See  Kerr's  Cyc.  Pen.  C.  for  7  pars,  annotation. 
68  a  284,  288,  289  (power  of  lesrtolature  to  authorize  Issuance 
of  search-warrant),  289  (referred  to),  9  P.  178,  175. 


S  1580.  BT  WHOM  SBBTED.  A  search-warFUit  may  in  aU 
cases  be  served  by  any  of  the  officers  mentioned  in  its  direc- 
tions, but  by  no  other  person,  except  in  aid  of  the  officer 
on  his  requiring  it,  he  being  present  and  acting  in  its  exe- 
cution. 

HUtoryt  Enacted  February  14,  1872,  re-enactment  of  1649 
Criminal  Practice. Act  1851,  Stats.   1851,  p.   285. 

68  C.  284,  288,  9  P.  173,  175  (power  of  legifllature  to  authorize 
Issuance  of  search-warrant). 

§1581.  OFFICEB  MAT  BB£AK  OPEN  DOOB,  ETC^  TO 
EXECUTE  WABBANT.  The  officer  may  break  open  any 
outer  or  Inner  door  or  window  of  a  house,  or  any  part  of 
a  house,  or  anything  therein,  to  execute  the  warrant,  if,  after 
notice  of  his  authority  and  purpose,  he  Is  refused  admittance. 

Htstoryi  Enacted  February  14,  1872,  re-enactment  of  1 650 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  286. 

68  C.  284,  288.  9  P.  178,  175  (power  of  legri.slatiirc  to  authorize 
issuance  of  search-warrant). 

Officers  are  authorized  to  break  open  door  by  force,  under 
valid  search-warrant. — See  6  A.  D.  339. 

§  1532.  MAY  BBEAK  OPEN  DOOB,  ETC^  TO  LIBEBATE 
PERSON  ACTING  IN  HIS  AID.  He  may  break  open  any 
outer  or  inner  door  or  window  of  a  house,  for  the  purpose 
of  liberating  a  person  who,  having  entered  to  aid  him  in 

866 


Tit.XII,ch.III.]        SERVICE   OF  WARRANT.  §§1533-1585 

the  execution  of  the  varrant,  in  detained  therein,  or  when 
necessary  for  his  own  liberation. 

Hlatorjrt  Enacted  February  14,  1872,  re-enactment  of  f  661 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  286. 

68  C.  284,  288,  9  P.  173,  175  (power  of  legislature  to  autliorlze 
issuance  of  search-warrant). 

§1588.  WHEN  WAB&ANT  MAT  BE  SEBTED  IN  THE 
NIGHT.  The  magistrate  must  insert  a  direction  in  the  war- 
rant that  it  be  served  in  the  daytime*  unless  the  affidavits 
are  positive  that  the  property  is  on  the  person  or  in  the 
place  to  be  searched,  in  which  case  he  may  insert  a  direction 
that  It  be  served  at  any  time  of  the  day  or  night. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  f  662 
Criminal  Practice  Act  1851,  Stats.   1861.   p.   285. 

68  C.  284.  288,  9  P.  173,  175  (power  of  legislature  to  authorize 
issuance  of  search-warrant). 

§  1584.  WITHIN  WHAT  TIME  WABBANT  MUST  BE  EXE. 
CUTED.  A  search-warrant  must  be  executed  and  returned 
to  the  magistrate  who  Issued  it  within  ten  days  after  its  date; 
after  the  expiration  of  this  time  the  warrant,  unless  executed, 
is  void. 

Hlstoryi  Enacted  iEi^ebruary  14,  1872,  re-enactment  of  f  663 
Criminal  Practice  Act   1851,  Stats.   1851,   p.   285. 

68  C.  284.  288,  9  P.  173.  175  (power  of  legislature  to  authorize 
issuance  of  search-warrant). 

11585.  OFFICES  TO  GIYE  BECEIPT  FOB  PBOPEBTT 
TAKEN.  When  the  officer  takes  property  under  the  warrant, 
he  must  give  a  receipt  for  the  property  taken  (specifying  it 
in  detail)  to  the  person  from  whom  it  was  taken  by  him,  or 
in  whose  possession  it  was  found;  or,  in  the  absence  of  any 
person,  he  must  leave  it  in  the  place  where  he  found  the 
property. 

Hlstoryt  Enacted  February  14,  1872,  re-enactment  of  §  664 
Criminal  Practice  Act   1861.   Stats.   1861,   p.   285. 

68  C.  284,  288,  9  P.  173,  175  (power  of  legislature  to  authorize 
Issuance  of  search-warrant). 
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§15d«.  DISPOSITION  OF  PBOPEBTI  TA££N  OH  A 
S£ABCU-WABBANT.    When  tlie  property  is  delivered  to  the 

magistrate,  he  must,  if  it  was  stolen  or  embezzled,  or  if  it 
was  taken  on  a  warrant  issued  on  the  grounds  stated  in  the 
fourth  subdivision  of  section  fifteen  hundred  and  twenty-four 
of  this  code,  dispose  of  it  as  provided  in  sections  fourteen 
hundred  and  eight  and  fourteen  hundred  and  thirteen,  inclu- 
sive. If  it  was  taken  on  a  warrant  issued  on  the  grounds 
stated  in  the  second  and  third  subdivisions  of  section  fifteen 
hundred  and  twenty-four,  he  must  retain  it  in  his  posses- 
sion, subject  to  the  order  of  the  court  to  which  he  Is  required 
to  return  the  proceedings  before  him,  or  of  any  other  court 
in  which  the  offense  in  respect  to  which  the  property  taken 
is  triable. 

Hlmtoryt  Enacted  February  14,  1872,  founded  on  f  655  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  285;  amended  March  3,  1903, 
Stats,  and  Amdts.   1903,  p.   81. 

See  Kerr's  Cyc.  Pen.  C.  for  4  pars,  annotation. 

68  C.  284,  288  (power  of  leg'lslature  to  authorize  issuance  of 
search-warrant),  289  (referred  to),  9  P.  173,  175;  75  C.  371,  872, 
17  P.  427   (cited). 

Search-warrant  need  not  be  returned,  if  the  goods  are  not 
found. — See  40  A.  D.  663. 

§  1587.  RETURN  OF  WARRANT  AND  DELITERT  OF  IN- 
TENTORY  OF  PROPERTY  TAKEN.  The  officer  must  forth- 
with return  the  warrant  to  the  magistrate,  and  deliver  to  him 
a  written  inventory  of  the  property  taken,  made  publicly  or 
in  the  presence  of  the  person  from  whose  possession  it  was 
taken,  and  of  the  applicant  for  the  warrant,  if  they  are  pres- 
ent, verified  by  the  affidavit  of  the  officer  at  the  foot  of  the 
inventory,  and  taken  before  the  magistrate  at  the  timSi  to 
the  following  effect:  ''I,  R  S,  the  officer  by  whom  this  war- 
rant was  executed,  do  swear  that  the  above  inventory  con- 
tains a  true  and  detailed  account  of  all  the  property  taken  by 
me  on  the  warrant." 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  1 666 
Criminal   Practice  Act   1861,  Stats.   1861,  p.   285. 

68  C.  284,  2K8.  9  P.  173,  175  (power  of  legislature  to  authorlae 
issuance  of  search-warrant). 
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§  1688.    COPT  OF  INTENTOBY,  TO  WHOM  DEIITEBED. 

The  magistrate  must  thereupon,  if  required,  dellyer  a  copy  of 
the  inventory  to  the  person  from  whose  possession  the  prop- 
erty was  taken,  and  to  the  applicant  for  the  warrant. 

Hlator7i  Enacted  February  14,  1872,  re-enactment  of  f  657 
Criminal  Practice  Act   1851,   Stats.   1851.  p.   285. 

68  C.  284,  288.  9  P.  173,  175  (power  of  legrisJature  to  authorize 
issuance  of  search-warrant). 

§  IMO.  FBOCEEBINGS,  IF  GBOUNDS  OF  WABBANT  ABE 
GONTBOYEBTED.  If  the  grounds  on  which  the  warrant  was 
Issued  be  controverted,  he  must  proceed  to  take  testimony  in 
relation  thereto,  and  the  testimony  of  each  witness  must  he 
reduced  to  writing  and  authenticated  in  the  manner  pre- 
scribed in  section  eight  hundred  and  sixty-nine. 

HlstoiTt  Enacted  February  14,  1872,  founded  on  ff  668,  659 
Criminal  Practice  Act   1851,  Stats.   1851.  p.   285. 

68  C.  284,  288,  9  P.  173,  175  (power  of  legislature  to  authorize 
issuance  of  search-warrant). 

i  1540.  FBOPEBTT,  WHEN  TO  BE  BESTOBED  TO  FEB- 
SON  FBOM  WHOM  IT  WAS  TAKEN.  If  it  appears  that  the 
property  taken  is  not  the  same  as  that  described  in  the  war- 
rant, or  that  there  is  no  probable  cause  for  believing  the 
existence  of  the  grounds  on  which  the  warrant  was  issued, 
the  magistrate  must  cause  it  to  be  restored  to  the  person  from 
whom  it  was  taken. 

HlNtoryi  Enacted  February  14,  1872,  re-enactment  of  j  660 
Criminal  Practice  Act   1851,  Stats.   1851,  pp.   285,  286. 

68  C.  284,  288,  9  P.  173,  175  (power  of  legislature  to  authorize 
issuance  of  search-warrant). 

§1541.  DEPOSITIONS,  WABBANTS,  ETC.,  TO  BE  BE- 
TUBNED  TO  GOUBT.  The  magistrate  must  annex  the  depo- 
sitions, the  search-warrant  and  return,  and  the  inventory,  and 
if  he  has  not  power  to  inquire  into  the  ofTense  in  respect  to 
which  the  warrant  was  issued,  he  must  at  once  file  it  and 
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such  depositions  and  return  with  the  clerk  of  the  court  haying 
power  to  BO  inquire. 

Hl«toi7>  Enacted  February  14,  1872,  re-enactment  of  |  6€1 
Criminal  Practice  Act  1851,  Stats.  1851*  p.  286;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdta.  1900-1,  p. 
501,  act  held  unconstitutional,  see  history,  f  6  ante;  amendment 
re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  709. 

68  C.  284.  288,  9  P,  173,  176  (power  of  legislature  to  authorize 
Issuance  of  search-warrant);  75  C.  371.  372,  17  P.   427   (cited). 

§  1542.  WHEir  MAGISTRATE  MAT  BIBECT  BEFEllBlirT 
TO  BE  SEABGHEB  15  HIS  PBESENCE.  When  a  person 
charged,  with  a  felony  is  supposed  by  the  magistrate  before 
whom  he  is  brought  to  have  on  his  person  a  dangerous 
weapon,  or  anything  which  may  be  used  as  evidence  of  the 
commission  of  the  offense,  the  magistrate  may  direct  him  to 
be  searched  in  his  presence,  and  the  weapon  or  other  thing 
to  be  retained,  subject  to  his  order,  or  to  the  order  of  the 
court  in  which  the  defendant  may  be  tried. 

Hlatoryi  Enacted  February  14,  1872,  re-enactment  of  { €64 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  286. 

68  C.  284.  288,  9  P.  173.  175  (power  of  ieg^lslature  to  authorize 
issuance  of  search-warrant). 

As  to  taking  weapons  by  officer  from  person  arrested,  see 
Kerr's  Cyc.  Pen.  C.  |  846  and  note. 
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CHAPTER    IV. 
PROCEBDINQS  AGAINST  FUGITIVES  FROM  JUSTICE. 

1 154.7.  Rewards  for  the  apprehension  of  fugritlves  from  jus- 
tice. 

1 1648.     Fusritives  from  another  state^  when  to  be  delivered  up. 

{  1549.     Magrlstrate  to  issue  warrant. 

i  1560.  Proceedings  for  the  arrest  and  commitment  of  the 
person  chargred. 

$  1661.     When  and  for  what  time  to  be  committed. 

$  1552.     His  admission  to  bail. 

I  1563.  Magristrate  must  notify  district  attorney  of  the  ar- 
rest. 

S  1654.     Duty  of  the  district  attorney. 

$  1555.     Person   arrested,  when   to  be   dischargred. 

1 1556.  Magistrate  to  return  his  proceedings  to  superior  court. 

11557.  Fugitives   from   this   state.     Accounts   of   persons   em- 

ployed in  procuring  surrender  to  be  paid  out  of  the 
state  treasury. 
f  1558.     No  fee  or  reward  to  be  paid  to  or  received  by  any  pub- 
lic officer  procuring  the  surrender  of  fugitives,   etc. 

§  1547.  REWARDS  FOR  THE  APPREHENSION  OF  FUGI- 
TIVES FROM  JUSTICE.  The  governor  may  offer,  a  reward 
not  exceeding  one  thousand  dollars  payable  out  of  the  gen- 
eral fund,  for  the  apprehension — 

1.  Of  any  convict  who  has  escaped  from  the  state's  prison; 

2.  Of  any  person  who  has  committed,  or  is  charged  with 
the  commission  of  an  offense  punishable  with  death; 

3.  For  the  arrest  of  each  person  engaged  In  the  robbery  of, 
or  any  attempt  to  rob  any  person  or  persons  upon  or  having 
in  charge  in  whole  or  in  part  any  stage-coach,  wagon,  rail- 
road train  or  other  conveyance  engaged  at  the  time  In  carry- 
ing passengers  or  any  private  conveyance  within  this  state. 

The  reward  to  be  paid  to  the  person  or  persons  making  the 
arrest,  immediately  upon  the  conviction  of  the  person  or  per- 
sons so  arrested. 

[Repealing  clanse.]  An  act  entitled  an  act  imposing  cer- 
tain duties  upon  the  governor  of  the  state,  approved  April  3, 
1876,  is  hereby  repealed. 
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HliitoiT<  Enacted  February  14,  1872,  founded  on  f  1  Act  April 
29,  1851,  Stats.  1861,  p.  448;  amended  March  18,  1905,  Stats,  and 
Amdts.  1905,  p.  228. 

See  Kerr's  Cyc.  Pen.  C.  for  10  pars,  annotation. 

120  C.  262i  265,  52  P.  502,  40  L.  355   (construed  and  applied). 

As  to  liability  of  state  for  reward,  see  42  L.  68. 

As  to  recovery  of  reward  by  guilty  person,  see  brief  in  64  L. 
780,  781. 

As  to  rewards  by  private  parties,  see  Kerr's  Cyc.  C.  C.  S  15S4 
and  note  pars.  4-14. 

As  to  rewards  for  arrest  of  criminal,  see  73  A.  D.  638;  9  A. 
C.  R.  581. 

As  to  right  of  public  officers  to  receive  reward,  see  25  A.  R. 
5;  44  A.  S.  140;  11  L.  39S;  brief  in  64  L.  780,  781. 

As  to  right  of  town  or  city  to  offer  reward  for  arrest  of  crim- 
inal, see  14  L.  480;  briefs" in  21  L.  691;  44  L.  677. 

§  1548.  FUeiTIYES  FROM  ANOTHER  STATE,  WHEH  TO 
BE  DELIYEBED  UP.  A  person  charged  in  any  state  of  the 
United  States  with  treason,  felony,  or  other  crime,  who  flees 
from  Justice  and  Is  found  in  this  state,  must,  on  demand  of 
the  executive  authority  of  the  state  from  which  he  fled,  be 
delivered  up  by  the  governor  of  this  state,  to  be  removed  to 
the  state  having  jurisdiction  of  the  crime. 

History t  E2nacted  February  14,  1872,  re-enactment  of  f  6€S 
Criminal  Practice  Act  1851,  Stats.  1861,  p.   286. 

See  Kerr's  Cyc.  Pen.  C.  for  118  pars,  annotation. 

Code  weotflon. — 49  C.  433,  434.  1   A.  C.  R.   169   fconstrued). 

Criminal  Praetlce  Act. — 23  C.  585,  591   (construed). 

Amendment  of  charge — Changro,  or  amendment  of  charge,  fn 
extradition  cases. — See  14  U  128;  19  L.  206;  25  K  593. 

Same — Kffoct,  on  prisoner's  riplit,  of  necessity  of  amendment 
of  charge  on  which  he  was  extradited  from  another  country. — 
See  25  L..  693. 

Appeal — Prisoner's  right  to  appeal,  while  he  is  a  fugitive  from 
justice.— See  41   A.  D.  272-273. 

Arrest  and  detention  of  fugitive  hefore  demand  made. — See  57 
A.  D.  399:   46  A.  S.  414:   26  K  33. 

Complaint  for  warrant  of  arrest  .in  extradition  proceedings. — 
See  1   I..  372. 

Custody  of  prisoner  under  extradition   papers. — Sec   46  L.  711. 

Demand  for  arrest  and  delivery  of  fugitive. — See  1  L.  370. 

Determination  of  guilt  or  innocence  of  fugitives  from  Ju.stice. 
— See  57  A.  D.  395. 
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Distinction  between  extradition  and  rendition. — See  9  A.  C.  U. 
310. 

Duty  or  obligration  to  surrender  fugitive. — See  68  A.  S.  130. 

Extradition  of  fugritives  from  justice. — See  32  A.  D.  355;  67 
A.  D.  389;  100  A.  S.  36;  63  C.  C,  A.  104;  1  U  370;  1  A.  S.  179:  13 
A.  S.  20;  16  L.  cd.  (U.  S.)  717;  36  L.  ed.  (U.  S.)  934. 

Form  of  procedure  In  extradition. — See  1  L.  370. 

Fugitive  from  justice — Escaped  prisoner  as. — See  brief  in  36 
L.  486. 

Same — Who  is,  within  the  purview  of  Interstate  extradition 
laws.— See  57  A.  D.  396;  1  L.  370;  28  L.  289;  7  A.  C.  1076. 

Grounds  upon  which  one  state  may  refuse  to  surrender  per- 
sons demanded  by  the  authorities  of  another. — See  68  A.  S.  129. 

Habeas  corpus — Review  of  proceedings  In  extradition  on, — 
See  Kerr's  Cyc.  Pen.  C.  SS  1473  et  seq.  and  notes. 

Same — Right  of  persons  wrongfully  brought  into  Jurisdiction 
to  be  released  on. — See  12  L.  N.  S.  225. 

Same — To  obtain  discharge  of  persons  claimed  In  proceedings 
for  extradition. — See  100  A.  S.  36. 

Same — What  may  be  reviewed  on,  In  extradition  proceedings. 
— See  68  A.  S.  128;  brief  In  55  L,  325. 

International  extradition. — See  41  A.  §.  187;  2  A.  C.  R.  212; 
1  L.  371. 

Jurisdiction  of  court*  to  determine  validity  of  extradition 
proce€»dings. — See  57  A.  D.  398;  1  L.  373. 

Kidnapping — Abduction  or  wrongful  bringing  of  criminal  into 
Jurisdiction  as  a  defense  to  prosecution. — See  15  L.  177. 

Same — Effect  of  removal  from  state  of  refugeo  by. — See  ])rief 
in  57  L.  295. 

Liability  of  fugitive  to  service  of  civil  process  after  being 
returned  by  extradition  proceedings. — See  briefs  In  7  L.  817;  21 
L.  232. 

Necessity  of  existence  of  charge  against  fugitive. — ^See  57 
A.  D.  399. 

Necessity  of  presence  of  accused  in  demanding  state. — Seo  47 
U  ed.  657;  brief  in  60  L.  774. 

Papers — Necessary  to  obtain  surrender  of  fugitive  from  an- 
other state. — See  28  L.  801. 

Same — Requisites  and  suiflciency  of  extradition  papers. — See 
57  A.  D.  396;  10  A.  C.  R.  310;  28  L.  801. 

Same — Right  of  court  of  asylum  state  to  examine,  in  inter- 
state extradition  proceedings,  sufficiency  of  papers  charging  the 
offense  for  which  the  writ  of  the  fugitive  is  demanded. — See  11 
L.  N.  S.  424. 

Same — Right  to  detain  fugitive  until  arrival  of  papers. — See 
26  L.  33. 

Sume^— What  papers  are  necessary  in  extradition  proceedings. 
— See  28  L,   801. 
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Power   of   state   to   surrender   fugitive   from   Justice. — See    10 
A.  C.  R.  307. 

Principles  and  procedure  generally,  concerning:  extradition. — 
See  1  L.  370. 

Proceedings — For  arrest  and  surrender  of  fugitives  from  Jus- 
tice.— See  57  A.  D.  389. 

Same — For  the  surrender  of  fugitives  from  Justice. — See  32 
A.  R.  355-359. 

Same — In  extradition. — See  112  A,  S.  103. 

Procuring  arrest  by  fraud. — See  9  A.  C.  R.  310. 

Rearrest  in  extradition  proceedings  of  person  discharged  on 
habous  corpus. — See  6  A.  C.  499. 

Rofu!3al  to  grant  extradition. — See  68  A.  S.  129. 

Review  by  courts,  of  executive  action,  In  interstate  extradi- 
tion proceedings. — See  3  A.  C.  876. 

Right  of  extradited  person  to  discharge  on  ground  that  extra- 
dition was  unlawful  or  void. — See  7  A.  C.  1056. 

Right  to  detain  fugitive  removed  without  extradition  proceed- 
IngB.— See  57  A.  D.  400. 

Service  of  process  on  fugitive  in  custody. — See  46  L.  711. 

To  what  extent  state  legislation  respecting  extradition  la 
valid.— Ste  32  A.  R.  355. 

Trial  for  other  ofTenses — Right,  after  international  extradition, 
to  try  prisoner  for  crime  not  designated  in  requisition. — See  3 
A.  C.  543;  10  A.  C.  639;  2  A.  C.  R.  212. 

Same — Right,  in  general,  to  try  fugitive  for  other  crime  than 
that  for  whicli  he  was  surrendered. — See  57  A.  D.  400;  10  A.  S. 
207;  41  A.  S.  188;  14  L.  128;  19  L.  206;  also  brief  In  57  L.  295. 

Same — Trial  for  crime  not  mentioned  in  treaty. — See  9  A.  C.  R. 
309. 

Validity  and  sufficiency  of  Indictment  for  purposes  of  extra- 
dition.— See  28  L.  803. 

Wurrtint  for  arrest  of  fugitive. — See  1  L.  371. 

What  are  extraditable  offenses. — See  1  L.  370. 


§  1549.    MAGISTRATE  TO  ISSUE  WABBANT.    A  magts* 

trate  may  issue  a  warrant  for  the  apprehension  of  a  person  so 
charged,  who  flees  from  Justice  and  is  found  in  this  state. 

Htstoryt     Enacted   February   14,    1872,   re-enactment   of   |  668 
Criminal  Practice  Act  1861,  Stats.  1861,  p.   286. 

See  Kerr's  Cyc.  Pen.  C.  for  2  pars,  annotation. 
49   C.   433,   434,    1   A.   C.   R.    169    (cited). 

As   to   extradition    In   general,   see   Kerr's   Cyc.   Pen.    C*  f  1548 
and  note;  also  note  |  1548,  ante. 
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11660.  PBOCEEBINGS  FOB  THE  ABREST  AKB  GOH- 
MITMENT  OF  THE  PERSON  CHARGED.  The  proceedings 
for  the  arrest  and  commitment  of  a  person  charged  are,  in 

all  respects,  similar  to  those  provided  in  this  code  for  the 
arrest  and  commitment  of  a  person  charged  with  a  puhllc 
otTense  committed  in  this  state,  except  that  on  exemplified 
copy  of  an  Indictment  found,  or  other  judicial  proceedings  had 
against  him  In  the  state  In  which  he  Is  charged  to  have  com- 
mitted the  offense,  may  he  received  as  evidence  before  the 
magistrate. 

Htotoryt  Enacted  February  14,  1872,  re-enactment  of  f  667 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  286. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

49  C.  433,  435,  1  A.  C.  R.  169  (cited);  49  C.  435,  437  (con- 
strued and  applied);  51  C.  285.  287.  2  A.  C.  K.  215  (con- 
strued). 

E2xtradltion  in  general,  see  Kerr's  Cyc.  Pen.  C.  fi  1548  and  note; 
also  note  S  1548,  ante. 

§1561.  WHEN  AND  FOR  WHAT  TIME  TO  BE  COM- 
MITTED. If,  from  the  examination,  it  appear  that  the  ac- 
cused has  committed  the  crime  alleged,  the  magistrate,  hy 
warrant  reciting  the  accusation,  must  commit  him  to  the 
proper  custody  in  his  county,  for  such  time,  to  he  specified  in 
the  warrant,  as  the  magistrate  may  deem  reasonahle,  to 
enable  the  arrest  of  the  fugitive  under  the  warrant  of  the 
executive  of  this  state,  on  the  requisition  of  the  executive  au- 
thority of  the  state  in  which  he  committed  the  offense,  unless 
he  gives  bail  as  provided  In  the  next  section,  or  until  he  is 
legally  discharged. 

History  I  Enacted  February  14,  1872,  founded  upon  f  66S 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  286.  287. 


f  1552.  HIS  ABMISSIO!f  TO  BAIL.  The  magistrate  may 
admit  the  person  arrested  to  bail  by  an  undertaking  with  suffi- 
cient securities,  and  in  such  sum  as  he  deems  proper,  for  his 
appearance  before  him  at  a  time  specified  In  the  undertaking, 
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and  for  his  surrender  to  arrest  upon  the  warrant  of  the 
governor  of  this  state. 

HlstoiT*  Enacted  February  14,  1872,  re-enactment  of  {€69 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  287. 

§  1558.  MAGISTRATE  BfUST  NOTIFY  DISTRICT  ATTOB- 
K£Y  OF  THE  ABBEST.  Immediately  upon  the  arrest  of  the 
person  charged,  the  magistrate  must  give  notice  thereof  to 
the  district  attorney  of  the  county. 

History  I  Enacted  February  14,  1872,  substantial  re-enact- 
ment Qf  S  670  Criminal  Practice  Act  1851,  Stats.  1851,  p.  287. 

§  1554.  DUTY  OF  THE  DISTBICT  ATTOBICEY.  The  dis- 
trict attorney  must  Immediately  thereafter  give  notice  to  the 
executive  authority  of  the  state,  or  to  the  prosecuting  attor- 
ney or  presiding  judge  of  the  court  of  the  city  or  county  with- 
in the  state  having  jurisdiction  of  the  offense,  to  the  end  that 
a  demand  may  he  made  for  the  arrest  and  surrender  of  the 
person  charged. 

Himtorji    Enacted  February   14,   1872,   re-eoactment  of  f  671 

Criminal  Practice  Act  1851.  Stats.  1851,  p.  287. 

§1556.  PERSON  ARRESTED,  WHEN  TO  BE  DIS- 
CHARGED. The  person  arrested  must  be  discharged  from 
custody  or  bail,  unless,  before  the  expiration  of  the  time  des- 
ignated in  the  warrant  or  undertaking,  he  is  arrested  under 
the  warrant  of  the  governor  of  this  state. 

Hlstoryi  Enacted  February  14,  1872,  re-enactment  of  §672 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  287. 

§  1556.  MAGISTRATE  TO  RETURN  HIS  PROGEEDIlfClS 
TO  SUPERIOR  COURT.  The  magistrate  must  return  his  pro- 
ceedings to  the  superior  court  of  the  county,  which  xntist 
thereupon  inquire  into  the  cause  of  the  arrest  and  detention 
of  the  person  charged,  and  if  he  is  in  custody,  or  the  time  of 
his  arrest  has  not  elapsed,  it  may  discharge  him  from  deten- 
tion, or  may  order  his  undertaking  of  bail  to  be  canceled,  or 
may  continue  hi?  detention  for  a  longer  time,  or  readxnit 
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bim  to  bail,  to  appear  and  surrender  bimself  wltbin  a  time 
specified  in  tbe  undertaking. 

Hlvtorys  Enacted  February  14«  1872,  substantial  re-enact- 
ment of  f  €73  Criminal  Practice  Act  1861,  Stats.  1861,  p.  287; 
amended  April  12,  1880,  Code  Amdts.  1880  (Pen.  pt.),  p.  36. 

§  1557.  FU6ITITES  FBOM  THIS  STATE.  ACCOUNTS  OF 
PERSONS  EMPLOYED  IN  PBOCURING  SUBBENBEB  TO  BE 
PAID  OUT  OF  THE  STATE  TBEASUBY.  Wben  the  governor 
of  this  state,  in  tbe  exercise  of  the  authority  conferred  by 
section  two,  article  four  of  tbe  concTtitution  of  the  United 
States,  or  by  the  laws  of  this  state,  demands  from  the  execu- 
tive authority  of  any  state  of  the  United  States,  or  of  any 
foreign  government,  tbe  surrender  to  the  authorities  of  this 
state  of  a  fugitive  from  Justice,  who  has  been  found  and  ar- 
rested in  such  state  or  foreign  government,  the  accounts  of 
the  person  employed  by  htm  to  bring  back  such  fugitive  must 
be  audited  by  the  board  of  examiners,  and  paid  out  of  the 
state  treasury. 

Hlntoryi  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  S  674  Criminal  Practice  Act  1861,  Stats.  1861,  p.  287. 

Extradition  in  greneral. — Sue  Kerr's  Cyc.  Pen.  C.  §  1548  and 
note;  also  note  |1.')48,  ante. 

Papers  necessary  to  obtain  surrender  of  fugritives  from  an- 
other state. — See  28  L.  801. 

1 1558.  NO  FEE  OB  BEWABD  TO  BE  PAID  TO  OB  BE- 
CEIYED  BY  ANY  PUBLIC  OFFICES  PBOCUBING  THE 
SUBBENDEB  OF  FUGITIYES,  ETC.  No  compensation,  fee, 
or  reward  of  any  kind  can  be  paid  to  or  received  by  a  pub- 
lic officer  of  this  state,  or  other  person,  for  a  service  ren- 
dered in  procuring  from  the  governor  the  demand  mentioned 
in  the  last  section,  or  the  surrender  of  the  fugitive,  or  for 
conveying  him  to  this  state,  or  detaining  him  therein,  except 
as  provided  for  in  such  section. 

HUtoryt     Enacted  February  14,  1872. 
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CHAPTER    V. 

MISCELLANEOUS  PROVISIONS  RESPECTING  SPECIAL  PRO- 
CEEDINGS OF  A  CRIMINAL  NATURE. 

S  1562.     Parties  to  special  proceedingrs,  how  desig-nated. 
i  1563.     Entitling  affidavits. 
§  1564.     Subpoenas. 

§1502.  PARTIES  TO  SPECIAL  PBOGEEBINeS,  HOW 
DESIGNATED.  The  party  prosecuting  a  special  proceeding 
of  a  criminal  nature  Is  designated  In  thla  code  as  the  com- 
plainant, and  the  adverse  party  as  the  defendant 

Htotoryi     Enacted  February  14,  1872. 

§  ld6S.  ENTITLING  AFFIDATITS.  The  provisions  of  sec- 
tion fourteen  hundred  and  one,  in  respect  to  entitling  affida- 
vits, are  applicable  to  such  proceedings. 

HUtoryi     Enacted  February  14,  1872. 

§  1564.  SUBPCBNAS.  The  courts  and  magistrates  before 
whom  such  proceedings  are  prosecuted  may  Issue  subpoenas 
for  witnesses,  and  punish  their  disobedience  in  the  same  man- 
ner as  in  a  criminal  action. 

HI«toi7i     Enacted  February  14,  1872. 
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TITLE  XIII. 

PROCEEDINGS  FOR  BRINGING  PERSONS  IMPRISONED  IN 

THE  STATE  PRISON,  OR  THE  JAIL  OF  ANOTHER 

COUNTY,  BEFORE  A  COURT. 

« 

i  1567.     Persons   imprisoned  in   the   state  prison   or  the  jail   of 
another  county,  how  brought  before  a  court. 

§  1667.  FBBSONS  IMPmSONSD  IN  THE  STATE  PRISON 
OB  THE  JAIL  OF  ANOTHER  COUNTY,  HOW  BROUGHT  BE- 
FORE  A  COURT.  Wben  it  Is  necessary  to  have  a  person 
Imprisoned  in  the  state  prison  brought  before  any  court,  or 
a  person  imprisoned  In  a  county  jail  brought  before  a  court 
sitting  in  another  county,  an  order  for  that  purpose  may  be 
made  by  the  court  and  executed  by  the  sheriff  of  the  county 
where  it  Is  made. 

BUtoryt  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  I  683  Criminal  Practice  Act  1861,  Stats.  1851,  p.  289. 

See  Kerr's  Cyc.  Pen.  C.  for  13  pars,  annotation. 

82  C.  456,  458,  461,  467.  468,  22  P.  1120,  1122,  1124  (construed): 
92  C.  482,  486,  491,  28  P.  585,  587,  588  (construed);  135  C.  339. 
342,  87  A.  S.  105,  67  P.  327  (construed). 
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TITLE  XIV. 

DISPOSITION  OF  FINES  AND  FORFEITURES. 
§  1670.     Fines  and  forfeitures,  how  disposed  of. 

§  1570.    FINES  AND  FOBFEITUBES,  HOW  DISPOSED  OF. 

All  fines  and  forfeitures  collected  in  any  court,  except  police 
courts  and  city  justices*  courts,  must  be  paid  to  the  county 
treasurer  of  the  county  in  which  the  court  is  held;  provided, 
that  all  forfeitures  and  flnes  collected  in  any  court,  for  the 
violation  of  any  city  or  town  ordinance  shall  be  paid  to  the 
city  or  town  treasurer  of  the  city  or  town  in  which  such 
ordinance  is  in  force;  and  further  provided,  that  all  fines 
and  forfeitures  collected  in  any  police  court  or  city  Jufitice's 
court  that  is  maintained,  and  the  salaries  of  the  officers  thereof, 
paid  by  the  city,  shall  be  paid  to  the  city  treasurer  of  the 
city  in  which  such  court  is  located,  subject,  however,  to  the 
provisions  of  chapter  one  of  title  fifteen  of  part  one  of  this 
code. 

HUtorri  Enacted  February  14,  1872,  re-enactment  of  f  679 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  288;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  p.  454;  February  28,  1901,  Statfl. 
and  Amdts.  1900-1,  p.  88;  March  18,  1905,  Stats,  and  Amdts. 
1905,  p.   176. 

Seo  Kerr's  Cyc.  Pen.  C.  for  15  pars,  annotation. 
65  C.  476.  478,  4  P.   453   (construed):   88  C.  407.  411,  412,   26   P. 
606,  607,  608  (cited);  1  C.  A.  628,  630.  82  P.  975  (construed). 
Criminal  Practice  Act  {638. — 45  C.  245.  246  (cited). 
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PART  III. 

OF  THE  STATE  PRISON  AND  COUNTY  JAILS. 

Title  I.    Of  the  State  Prison  and  the  Discharge  of 

Prisoners  Therefrom  before  their  Term  of 
Service  Expires,  §§  1572-1596. 
n.     Of  County  Jails,  §§  1597-1615. 
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TITLE  I. 

OF  STATE  PRISONS. 

[Orisrinal  Title  I,  in  two  chapters,  compristngr  ff  1573-15S5, 
was  repealed  by  Act  March  21,  1906,  Stats,  and  Amdts.  1905, 
p.  645;  the  legrlslature  of  1907,  by  Act  March  18,  1907  (Stats, 
and  Amdts.  1907.  pp.  584-594),  added  a  new  title  to  Part  III 
of  the  Penal  Code,  to  be  known  as  Title  I  thereof,  and  to  read 
as  follows:] 

1572.  Names  of  state  prisons. 

1573.  Directors,  how   appointed. 

1574.  Org-anization   of  board  of  directors. 
1576.  Quorum. 
1576.  Directors,  duties  of. 

1677.  Wardens,  appointment  of. 

1678.  Wardens,   duties  of. 

1579.  Prisoners,  release  and  restoration  of,  to  citizenship. 

1580.  Clerks,  appointment  and  duties  of. 

1581.  Removal  of  wardens,  clerks,  etc. 

1582.  Wardens  and  clerks,  salaries  of. 
1683.  Contracts. 

1584.  Moneys  collected   by    wardens,    disposition     of     [money 
allowed  dlschargred   prisoners]. 

1585.  Moneys  collected  by  wardens,  receipt  to  be  ffiven  for. 

1586.  Convicts,   employment  of. 

1587.  Prisoners,  treatment  of. 

1588.  Prisoners,   credits  of. 

1589.  Prisoners,  United  States. 

1590.  Directors,  powers  of. 

1691.  Offlcers  and   employees,    not   to   receive   other   compen- 
sation than  that  allowed  by  directors. 

1692.  Offlcers  and  employees,  not  to  make  grifts,  etc. 

1693.  Annual  reports. 

1594.  Bonds  of  offlcers  and  employees. 

1595.  Rebuilding:  of  buildings  destroyed  by  flre. 

1596.  Reports.     Sec.  2.     [Construction  of  act.] 

§  1572.  NAMES  OF  STATE  PRISONS.  The  state  prisons  of 
this  state  shall  be  known  as  the  state  prison  at  San  Quentin, 
which  is  situated  in  the  county  of  Marin,  and  which  shall  have 
an  official  staff  conforming  to  the  laws  of  the  state  in  relation 
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to  state  prisons;  and  the  state  prison  at  Folsom,  which  Is 
situated  in  the  county  of  Sacramento,  and  which  shall  have  a 
similar  stafP  and  be  similarly  organized,  and  all  the  finances 
and  accounts  of  the  two  prisons  shall  be  kept  separate  and 
apart  from  each  other. 

[Repealing  clause.    See  §  1582,  post] 

HlMtory:  Enacted' March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
585,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  642;  amended  March  19. 
1909.  Stats,  and  Amdts.  1909,  p.  427.     In  effcet  May  18,  1909. 

§  1573.  DIBECTORS,  UOVf  APPOINTED.  For  the  gOTern- 
ment  and  management  of  the  state  prisons  there  shall  be  ap- 
pointed by  the  governor,  by  and  under  the  advice  of  the  sen- 
ate, five  directors,  who  shall  hold  their  office  for  the  term  of 
ten  years,  from  and  after  the  date  of  such  appointment;  such 
appointments  to  be  made  as  vacancies  occur  in  the  board. 
In  case  of  death  or  resignation  of  a  director  his  successor 
shall  be  appointed  to  fill  the  unexpired  term  of  such  director 
by  the  governor,  by  and  with  the  advice  of  the  senate.  Each 
director  shall  subscribe  an  oath  of  office,  which  shall  be  In- 
dorsed on  his  commission,  within  ten  days  after  receiving 
written  notice  of  such  appointment,  and  a  duplicate  of  such 
oath  shall  also  be  filed  with  the  secretary  of  state. 

Historyt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907. 
p.  585. 

103  C.  223,  225,  37  P.  203.  26  L.  659  (reforring  to  |  1573  as  it 
existed  before  repeal  by  Act  March   2J,   1905^ 

§  1574.    ORGANIZATION  OF  BOARD  OF  DIRECTORS.  The 

board  of  directors  shall  annually  elect  one  of  their  members 
president  of  the  board,  whose  duty  it  shall  be  to  preside  at 
the  meetings  of  the  board  and  to  perform  such  other  duties 
as  may  from  time  to  time  be  prescribed  by  the  rules  and  regu- 
lations for  the  government  of  the  board,  and  the  clerk  of  said 
board  of  directors  shall  immediately  notify  the  governor  in 
writing  of  such  election. 

HlMtoryt  Enacted  March  18.  1907,  Stata.  and  Amdts.  1907,  p. 
585,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  643;  amended  March  19. 
1909.  Stats,  and  Amdts.  1909,  p.  427.    In  effect  May  18,  1909. 
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i  1575.  .  QUOBUM.  Three  members  of  the  board  shall  con- 
stitute a  quorum  for  the  transaction  of  all  business^  but  no 
order  of  the  board  shall  be  valid  unless  concurred  in  by  three 
or  more  members. 

History t  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  585. 


§  1576.  DIRECTORS,  DUTIES  OF.  It  shall  be  the  duty  of 
the  directors: 

[1]  To  determine  the  necessary  officers  and  employees  of 
the  prisons  other  than  those  of  the  wardens  and  clerks,  speci- 
fying their  duties  severally,  and  fixing  their  salaries;  to  pre- 
scribe rules  and  regulations  for  the  government  of  the  prisons, 
and  to  revise  and  change  the  same  from  time  to  time  as  cir- 
cumstances may  require,  and  to  board  and  lodge  the  officers 
and  employees,  or  allow  them  a  money  commutation  In  lieu 
thereof;  provided,  the  warden  may  make  temporary  rules,  in 
cases  of  emergency,  tcK  remain  in  force  until  the  succeeding 
meeting  of  the  board-VAt  least  three  of  the  directors  shall 


visit  the  prisons  once  In  each  month,  and  oftener  if  necessary, 
at  such  time  as  they  may  select. 

The  directors  shall  audit  all  claims  for  supplies,  services, 
and  expenses  of  officers  and  employees,  and  all  other  demands 
against  the  prison. 

2.  [Record  of  official  acts.]  To  enter  or  cause  to  be  en- 
tered on  their  journal  by  the  clerks  all  official  acts  which 
shall  be  signed  by  at  least  three  members  of  the  board. 

3.  [Annual  reports. j  On  or  before  the  first  day  of  Decem- 
ber of  each  year  to  report  to  the  governor  the  condition  of 
the  prisons,  together  with  detailed  statements  of  receipts  and 
expenditures,  and  such  suggestions  concerning  the  prisoners 
as  may  appear  to  be  necessary  and  expendient. 

4.  [Rules  and  regnlations.]  The  board  of  directors  shall 
also  adopt  rules  and  regulations  not  Inconsistent  with  the 
constitution  and  the  laws  of  the  state  of  California  for  the 
government  Of  the  board,  and  may  change  the  same  at  their 
pleasure. 
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5.  [Place  of  ofBee.]    The  board  of  directors  shall  have  power 
to  establish  an  office  in  San  Francisco,  and  employ  a  secretary. 

Historyi     Enacted    March    18,    1907,    Stats,    and   Amdts.    1907, 
p.  686. 

§1677.  WARDENS,  APPOINTMEKT  OF.  The  board  of 
directors  shall,  within  thirty  days  after  this  act  becomes 
effective,  appoint  a  warden  for  each  prison,  who  shall  take 
and  subscribe  an  oath  or  affirmation  faithfully  to  discbarge 
the  duties  of  his  office,  as  prescribed  by  law  and  by  the  rules 
and  regulations  of  the  board  of  directors,  and  shall  enter  into 
a  bond  to  the  State  of  California,  in  the  sum  of  twenty-five 
thousand  dollars,  with  two  or  more  sufficient  sureties,  said 
bond  to  be  approved  by  the  board  of  directors,  the  governor, 
and  the  attorney-general  of  the  state,  conditioned  to  the  faith- 
ful performance  of  such  duties  as  such  officer  aforesaid. 

[Term  of  office  and  compensation.]  E^ach  warden  shall  hold 
his  office  for  the  term  of  four  years  from  and  after  the  date 
of  appointment  made  in  compliance  with  the  provisions  of  this 
section,  and  his  compensation  shall  be  fixed  at  the  time  of  his 
appointC,]  in  conformity  with  the  provisions  of  section  fifteen 
hundred  and  eighty-two  of  the  Penal  Code. 

[Repealing  clause.    See  §  1582,  post.] 

HIvtorys  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907,  p. 
586.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  545:  amended  March  19, 
1909,  Stats,  and  Amdts.  1909,  p.  1577.    In  elTeot  May  18,  1909. 

§1578.  M'ARDEXS,  DUTIES  OF.  The  wardens  shall  reside 
at  the  state  prisons  to  which  they  are  respectively  assigned [,] 
in  houses  provided  and  furnished  at  the  expense  of  the  state, 
as  may  be  ordered  by  the  board  of  directors,  and  it  shall  be 
their  duty: 

1.  To  fill  all  subordinate  position s[,]  that  may  be  created  by 
order  of  the  board'  of  directors  [,]  by  appointment  of  suitable 
persons  thereto. 

2.  [To  prosecnte  suits.]  Under  the  order  and  direction  of 
the  boardC,]  to  prosecute  all  6uits[,]  atlawor  in  equity [,]  that 
may  be  necessary  to  protect  the  rights  of  the  state  in  matters 
or  property  connected  with  the  prisons  and  their  management, 
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such  suits. to  be  prosecuted  in  the  name  of  the  board  of  state 
prison  directors. 

3.  To  anperrlse  the  govennnent,  dlselpline  and  police  of  the 
prisons^  and  to  enforce  all  orders  and  regulations  of  the 
board  in  respect  to  such  prisons.  A  registry  of  convicts  shall 
be  kept  by  them  respectively,  in  which  shall  be  entered  the 
name  of  each  convict,  the  crime  of  which  he  is  convicted,  the 
period  of  his  sentence,  from  what  county  sentenced,  by  what 
court  sentenced,  his  nativity,  to  what  degree  educated,  at 
what  institution  and  under  what  system,  an  accurate  descrip- 
tion of  his  person,  and  whether  he  has  previously  been  con- 
fined in  a  state  prison  in  this  or  any  other  state,  and  if  so, 
when  and  how  he  was  discharged. 

4.  To  report  to  the  govemor[,]  before  the  twentieth  of  each 
monthf,]  the  names  of  all  prisoners  whose  terms  are  about 
to  expire,  giving  in  such  report  the  terms  of  their  sentences, 
the  date  of  Imprisonment,  the  amount  of  total  credits  to  the 
date  of  such  report,  and  the  date  when  their  service  would 
expire  by  limitation  of  sentence. 

6.  To  grade  and  classify  the  prisoners  [,]  in  accordance  with 
the  rules  and  regulations  of  the  board  of  directors,  now  exist- 
ing or  which  may  hereafter  be  made,  and  to  provide  for 
clothing  them  in  such  manner  that  the  different  grades  or 
classes  may  be  readily  distinguished. 

6.  To  perform  snch  other  duties  as  may  be  prescribed  by  the 
board  of  directors. 

[Repealing  clanse.    See  §  1582,  post.] 

HUtoryi  Enacted  March  IS,  1907,  Stats,  and  AmdtB.  1907,  p. 
586,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  544;  amended  March  19, 
1909,  Stats,  and  Amdts.  1909.  p.  428.     In  effect  May  18,  1909. 

§  1579.  FBISONEBS,  RELEASE  AND  RESTORATION  OF, 
TO  CITIZENSHIP.  The  governor,  at  the  expiration  of  the 
term  for  which  any  prisoner  has  been  sentenced,  less  the  num- 
ber of  days  allowed  and  credited  to  him,  must  order  the  re- 
lease of  such  prisoner,  by  an  order  under  his  hand,  addressed 
to  the  warden  of  the  prison  In  which  he  has  been  confined,  in 
such  mode  and  form  as  he  may  deem  proper,  and  with  or 
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without  restoration  to  citizenship,  accordi^ig  to  his  diBcretion, 
and  if  he  order  the  release  of  such  prisoner  without  restora- 
tion to  citizenship,  he  may  at  any  time  thereafter,  in  his  dis- 
cretion, make  a  further  order  restoring  to  citisenship  the 
prisoner  so  released. 

Hiatoryt     Enacted   March    18,    1907,    Stats,    and   Amdta.    1907, 
p.  587. 


§  1580.    CLERKS,  APPOINTMENT  AND  DUTIES  OF.    The 

board  of  directors  shall  appoint  a  clerk  for  each  prison,  who 
shall  take  an  oath  of  ofBlce  and  enter  into  a  bond  to  the 
state,  with  sureties  satisfactory  to  the  board,  in  the  sum  of 
ten  thousand  dollars,  conditioned  that  they  will  faithfully  dis- 
charge the  duties  required  of  them.  The  clerks  shall  hold 
their  office  for  the  period  of  four  years  after  such  appoint- 
ments. The  clerks  shall  keep  the  accounts  of  the  prisons  to 
which  they  are  severally  appointed,  in  such  manner  as  to 
exhibit  clearly  all  Its  financial  transactions;  and  the  clerks 
shall  perform  such  other  duties  as  may  from  time  to  time 
be  required  of  them  by  the  board  of  directors. 

Hlatoryi  Enacted  March  18,  1907,  Stats,  and  Amdta.  1907, 
p.  587. 

§  1681.  REMOVAL  OF  WARDENS,  CLERKS,  ETC.  No  per- 
son shall  be  appointed  to  any  office  by  the  wardens  or  be 
employed  in  the  prisons  on  behalf  of  the  state  who  is  a  con- 
tractor or  agent,  or  who  is  Interested  directly  or  indirectly 
in  any  business  carried  on  therein;  and  no  male  person  who 
is  not  a  qualified  elector  of  the  state  of  California  shall  be 
appointed  by  the  wardens  to  any  office  in  or  about  the  pris- 
ons, nor  shall  any  be  appointed  or  employed  by  rlrtue  of  this 
title,  who  is  in  the  habit  of  intemperate  use  of  liquors,  and  a 
single  act  of  intemperance  shall  justify  his  discharge  or  re- 
moval, and  it  shall  be  the  duty  of  such  warden  to  discharge 
such  person.  Wardens  and  clerks  may  be  removed  by  the 
i>v)ard  of  directors  at  any  time  for  misconduct,  incompetency, 
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or  neglect  of  duty;  and  al)  other  officers  and  employees  may 
be  removed  at  any  time  at  the  pleasure  of  the  wardena 

Hlatorrt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  587. 

§158S.    WABDENS  AND  CLEBKS,  SALARIES  OF.      The 

wardens'  salaries  shall  be  fixed  by  the  board  of  directors [,] 
at  the  time  the  appointments  are  made[,]  under  the  provisions 
of  section  fifteen  hundred  and  seventy-seven  of  the  Penal 
Code,  which  salaries  shall  not  be  changed  during  the  term 
of  office  of  such  wardens.  The  board  of  directors  shall  also 
fix  the  salaries  of  the  clerks  and  all  other  officers  and  em- 
ployees in  such  amounts  as  the  directors  may  deem  just  and 
equitable  in  each  case. 

[Repealing  clause*]  Sec.  6.  All  acts  or  parts  of  acts  in  con- 
flict with  this  act  are  hereby  expressly  repealed. 

Hlstoryt  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907,  p. 
688,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  545;  amended  March  19, 
1909,  Stats,  and  Amdts.  1909,  p.  428.     In  effect  May  18,  1909. 

§  1588.  CONTRACTS.  The  board  of  directors  are  hereby 
authorized  and  required  to  contract  for  provisions,  clothing, 
medicines,  forage,  fuel,  and  all  other  staple  supplies  needed 
for  the  support  of  the  prisons  for  any  period  of  time,  not 
exceeding  one  year,  and  such  contracts  shall  be  limited  to 
bona  fide  dealers  in  the  several  classes  of  articles  contracted 
for.  Contracts  for  such  articles  as  the  board  may  desire  to 
contract  for,  shall  be  given  to  the  lowest  bidder  at  a  public 
letting  thereof,  if  the  price  bid  is  a  fair  and  reasonable  one, 
and  not  greater  than  the  usual  market  value  and  prices.  Each 
bid  shall  be  accompanied  by  such  security  as  the  board  may 
require,  conditional  upon  the  bidder  entering  Into  a 
contract  upon  the  terms  of  his  bid,  on  notice  of  the 
acceptance  thereof,  and  furnishing  a  penal  bond  with  good 
and  sufficient  s\ireties  in  such  sum  as  the  board  may 
require,  and  to  their  satisfaction  that  he  will  faithfully  per- 
form his  contract.  If  the  proper  officer  of  the  prison  reject 
any  article,  ds  not  complying  with  the  contract,  or  If  a  bidder 
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fail  to  furnish  the  articles  awarded  to  him  when  required, 
the  proper  officer  of  the  prison  may  buy  other  articles  of 
the  kind  rejected  or  called  for,  in  the  open  market,  and  de- 
duct the  price  thereof,  over  the  contract  price,  from  the 
amount  due  to  the  bidder,  or  charge  the  same  up  against  UnL 
fNotlce  of  letting  contracts.]  Notice  of  the  time,  place,  and 
conditions  of  the  letting  of  contracts  shall  be  given  for  at 
least  two  consecutive  weeks  in  two  newspapers  printed  and 
published  in  the  city  and  county  of  San  Francisco,  and  in 
one  newspaper  printed  and  published  in  the  city  of  Sacra- 
mento, and  in  the  county  where  the  prison  to  be  supplied  is 
situated.  If  all  the  bids  made  at  such  letting  are  deemed  un- 
reasonably high,  the  board  may,  in  their  discretion,  decline  to 
contract  and  may  again  advertise  for  such  time  and  in  sncli 
papers  as  they  see  proper  for  proposals,  and  may  bo  continue 
to  renew  the  advertisement  until  satisfactory  contracts  are 
made;  and  in  the  meantime  the  board  may  contract  with  any 
one  whose  ofFer  is  regarded  as  just  and  equitable,  or  may 
purchase  in  the  open  market.  No  bid  shall  be  accepted,  nor  a 
contract  entered  into  in  pursuance  thereof,  when  such  bid  is 
higher  than  any  other  bid  at  the  same  letting  for  the  same 
class  or  schedule  of  articles,  quality  considered,  and  when  a 
contract  can  be  had  at  such  lower  bid.  When  two  or  more 
bids  for  the  same  article  or  articles  are  equal  in  amount, 
the  board  may  select  the  one  which,  all  things  considered, 
may  by  them  be  thought  best  for  the  interest  of  the  state,  or 
they  may  divide  the  contract  between  the  bidders,  as  In  their 
judgment  may  seem  proper  and  right.  The  board  shall  have 
power  to  let  a  contract  in  the  aggregate  or  they  may  segregate 
the  items,  and  enter  into  a  contract  with  the  bidder  or  bid- 
ders who  may  bid  lowest  on  the  several  articles.  The  hoard 
shall  have  the  power  to  reject  the  bid  of  any  person  who  had 
a  prior  contract,  and  who  had  not,  in  the  opinion  of  the  hoard, 
faithfully  complied  therewfth. 

HiMtoryt     Knacted    March    18,    1907,    Stats,    and   Amdts.   1>07. 
p.  588. 
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1584.  Moneys  Collected  by  Wardens;  Disposition  of.  All  moneys 
received  or  collected  by  the  warden  of  San  Quentin  prison  shall 
be  reported  to  the  state  controller  on  the  first  day  of  each  and 
every  month  in  such  form  as  the  controller  may  require,  and,  at 
the  same  time,  shall  [on  the  order  of  the  controller],  be  paid  into 
(the  state]  treasury  [to  the  credit  of  ''The  prison  fund  of  San 
Quentin  prison"],  except  so  much  thereof  as  shall  be  necessary  to 
be  paid  into  the  Jute  revolving  fund  as  required  by  the  provisions 
of  an  act  of  the  legislature,  approved  March  9,  1885  [and  the  acts] 
amendatory  [thereof]  or  [supplemental  thereto.  All  money]  re- 
ceived or  collected  by  the  warden  of  Folsom  prison  shall  be  re- 
ported to  the  state  controller  on  the  first  day  of  each  and  every 
month,  in  such  form  as  the  controller  may  require,  and  at  the 
same  time  shall  be  paid  into  the  state  treasury  to  the  credit  of 
the  Folsom  state  prison  fund,  excepting  so  much  thereof  as  may 
be  necessary  to  pay  the  expenses  and  money  allowed  discharged 
prisoners  under  the  provisions  of  this  title.  The  wardens  shall 
require  vouchers  for  all  moneys  by  them  expended,  and  safely 
keep  the  same  on  file  in  their  respective  offices  at  the  prisons. 
For  all  sums  of  money  required  to  be  paid  other  than  for  the  uses 
above  named,  as  well  as  for  said  uses  when  there  is  not  sufficient 
money  in  the  hands  of  the  warden,  drafts  shall  be  drawn  on  the 
controller  [of  state],  signed  by  at  least  three  of  the  directors,  and 
the  controller  of  state  shall  draw  his  warrant  on  the  state  treas- 
urer, who  shall  pay  the  same  out  of  any  moneys  belonging  to  the 
state  prison  [funds],  or  appropriated  for  the  use  or  support  of 
the  state  prisons.  The  amount  of  all  money  retained  by  the  wardens, 
and  the  aggregate  amount  paid  out,  shall  be  reported  quarterly 
to  the  controller  of  state  and  the  proper  entries  shall  be  made  on 
the  controller's  books.  (In  effect  from  and  after  February  28, 
1911.     Stats.  1911,  Chap.  79.)  Penal  Code,   1911. 

be  necessary  to  nav  thl'  JJ^^*"""^  ""  ™"Ch  thereof  as  may 
Charged  priner '12^'  Z'L"  T  "°"^'  ^"^"^^  ^*- 
wardens  shall  requirf Lchers  fo^ilf'  "'  "^'^  ''''''  '^^^ 
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and  the  aggregate  amount  paid  out  shall  be  reported  quarterly 
to  the  controller  of  state  and  the  proper  entries  shall  be  made 
on  the  controller's  books. 

HlHtoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
589.  Kerr's  Stats,  and  AmdtB.  1906-7,  p.  546;  amended  March  19, 
1909,  Stats,  and  Amdts.  1909,  p.  471. 

§  1585.  MOI^£YS  COLLECTED  BY  WABDENS,  BECEIPTS 
TO  BE  GIVEN  FOB.  All  revenues  of  the  prisons,  unless  in 
this  title  otherwise  provided,  shall  be  paid  to  the  wardens, 
who  alone  are  authorized  to  receipt  for  the  same  and  dis- 
charge from  liability.  When  any  sum  of  money  is  paid  to  the 
wardens,  who  alone  are  authorized  to  receipt  for  the  same 
and  discharge  from  liability,  they  shall  cause  the  same  to  be 
properly  entered  on  the  books  by  the  clerks.  On  payment 
of  any  moneys  into  the  state  treasury,  as  provided  in  this 
title,  the  wardens  and  state  treasurer  shall  report  to  the 
controller  of  state  the  amount  so  paid,  and  the  state  treasurer 
shall  give  the  wardens  a  receipt  therefor,  which  receipt  shall 
be  filed  with  the  controller.  The  wardens  shall  report  to  the 
controller  of  state  the  amount  of  money  paid  into  said  treaa* 
ury  by  them  during  each  month,  and  shall  also  report  to  said 
controller  of  state  the  amounts  received  and  disbursed  by 
them  every  three  months,  and  4uring  the  period  for  whicb 
such  report  shall  be  made,  which  quarterly  report  shall  be 
signed  by  the  warden  and  at  least  three  of  the  directors. 

HUtoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  689. 

§  1586.  CONVICTS,  EMPLOYMENT  OF.  All  convicts  may 
be  employed  by  authority  of  the  board  of  directors,  under 
charge  of  the  wardens  respectively  and  such  skilled  foremen 
as  he  may  deem  necessary  in  the  performance  of  work  for 
the  state,  or  in  the  manufacture  of  any  article  or  articles  for 
the  state,  or  the  manufacture  of  which  is  sanctioned  by  law. 
At  San  Quentin  no  articles  shall  be  manufactured  for  sale 
except  jute  fabrics.  At  Folsom  after  the  completion  of  the 
dam  and  canal   the  board  may  commence  the  erection  of 
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Structures  for  jute  manufacturing  purposes.  The  board  of 
directors  are  liereby  authorized  to  purchase  from  time  to 
time  such  tools,  machinery,  and  materials,  and  to  direct  the 
employment  of  such  skilled  foremen  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section,  and  to  dispose  of 
the  articles  manufactured,  and  not  needed  by  the  state,  for 
cash,  at  private  sale,  in  such  manner  as  provided  by  law. 

IIl«toryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  590. 

50  C.  117,  118,  119  (roferrin§r  to  section  before  repeal  of  March 
21,  1905);  77  C.  592,  595.  20  P.  75,  77  (referring  to  section  before 
r«'peal  of  March   21,  1905). 

County-Jail  prisoners  may  he  required  to  labor. — See  post 
«  1613. 

Credits  to  prisoners  of  county  jail  for  grood  behavior. — See 
post  S  1614. 

Hard  labor  as  cruel  punishment. — See  35  I>.  566. 

Ordinance  against  convict  labor  In  street. — See  39  K  680. 

Responsibility  of  one  hlrlngr  convict  labor  for  acts  of  laborer. 
—See  12  L.  N.  S.  317. 

Right  to  compel  prisoners  to  labor. — See  27  L.  593. 

See  post  §  1614. 


§  1587.  PBISONEBS,  TBEATMENT  OF.  In  the  treatment 
of  the  prisoners  the  following  general  rules  shall  be  observed: 

1.  Each  eonviet  shall  foe  provided  with  a  bed  of  straw  or 

other  suitable  material,  and  sufficient  covering  of  blankets, 
and  shall  be  supplied  with  garments  of  coarse,  substantial  ma- 
terial, of  distinctive  manufacture,  and  with  sufficient  plain 
and  wholesome  food  of  such  variety  as  may  be  most  con- 
ducive to  good  health. 

2.  jSo  punishment  shall  be  inflicted  except  by  the  order  and 
under  the  direction  of  the  wardens. 

3.  The  warden  shall  keep  a  correct  account  of  all  money 
and  valuables  upon  the  prisoner  when  delivered  at  the  prison, 
and  shall  pay  the  amount,  or  the  proceeds  thereof,  or  return 
the  same  to  the  convict  when  discharged,  or  to  his  legal  rep- 
resentative in  case  of  his  death;  and  in  the  case  of  the  death 
of  such  convict  without  being  released,  if  no  legal  represen- 
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tatlve  shall  demand  such  property  within  five  years,  the  same 
shall  be  paid  into  the  state  prison  fund. 

4.  The  rales  and  regulations  prescribing  the  duties  and  ob- 
ligations of  the  prisoners  shall  be  printed  and  hung  up  in 
each  cell  and  shop. 

5.  Each  conylct,  when  he  leaves  the  prison,  shall  he  sip- 
piled  with  the  money  taken  from  him  when  he  entered,  and 
which  he  has  not  disposed  of,  together  with  any  sum  which 
may  have  been  earned  by  him  for  his  own  account,  allowed 
to  him  by  the  state  for  good  conduct  or  diligent  labor,  or  may 
have  been  presented  to  him  from  any  source;   and,  in  case 
the  prisoner  h|is  not  funds  sufficient  for  present  purposes,  he 
shall  be  furnished  with  five  dollars  in  money,  a  suit  of  clothes, 
costing  not  more  than  ten  dollars,  and  [fare]  by  the  cheapest 
route  to  the  place  where  sentenced  from,  if  the  prisoner  do- 
sires  to  return  there,  or  to  any  other  place  of  the  same  cost; 
and  he  shall  be  entitled,  if  he  so  elect,  to  immunity  from 
having  his  hair  cut,  or  from  being  shaved,  for  three  calendar 
months  immediately  prior  to  his  discharge.     It  shall  not  b® 
lawful  for  the  officers  of  the  prison  to  furnish,  or  permit  to 
be  furnished,  to  any  one,  for  publication,  the  name  of  any 
prisoner  about  to  be  discharged. 

[Insane  conriet.]    When  the  warden,  and  such  other  officers 
as  may  be  designated  by  the  directors  to  act  with  him  in  such 
cases,  shall  be  of  opinion  that  any  convict  is  insane,  they 
shall  make  proper  examination,  and  if  they  remain  of  the 
opinion  that  such  person  is  insane,  the  warden  shall  certify 
the  fact  to  the  superintendent  of  one  of  the  state  asylums  for 
the  insane,  and  shall  forthwith  send  such  convict  to  said 
asylum  for  care  and  treatment.    If  at  the  expiration  ot  the 
term  of  sentence  the  insane  convict  is  still  in  the  insane  asy* 
lum,  he  shall  be  allowed  to  remain  there  until  discharged 
cured.    It  shall  be  the  duty  of  the  warden,  also,  to  send  to 
the  directors  a  copy  of  such  certificate,  and  thereafter  a  state* 
ment  as  to  his  subsequent  acts  regarding  the  said  Insane  con- 
vict.   And  it  shall  be  the  duty  of  the  superintendent  of  the 
insane  asylum  to  receive  such  insane  convict  and  keep  him 
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until  cured.  It  shall  be  his  duty,  upon  receipt  of  such  insane 
convict,  to  notify  the  directors  of  the  fact,  giving  name,  date, 
and  where  from,  and  from  whose  hands  received.  When,  in 
the  opinion  of  the  superintendent,  such  insane  convict  is  cured 
of  insanity,  it  shall  be  his  duty  to  immediately  notify  the 
directors  thereof;  and  it  shall  be  his  duty  also  to  notify  the 
warden  of  the  prison  from  whence  he  was  received,  who  shall 
Immediately  send  for,  {ake,  and  receive  the  said  convict  back 
into  the  prison,  the  time  passed  at  the  asylum  counting  as  a 
part  of  such  convict's  sentence. 

[Discharge  of  insane  convict,  proceedings.]  Before  dis- 
charging any  convict  who  may  be  Insane  at  the  time  of  the 
expiration  of  his  sentence,  the  warden  shall  first  give  notice, 
in  writing,  to  a  Judge  of  the  superior  court  of  the  county  In 
which  the  state  prison  may  be  located,  over  which  he  has 
control,  of  the  fact  of  such  Insanity;  whereupon  said  court 
shall  forthwith  make  an  order,  and  deliver  the  same  to  the 
sheriff  of  said  county,  commanding  him  to  remove  such  In- 
sane convict  and  take  him  before  said  court.  Upon  the  receipt 
of  such  order,  it  shall  be  the  duty  of  said  sheriff,  to  whom 
It  is  directed,  to  execute,  and  return  the  same  forthwith  to 
the  court  by  whom  It  was  issued,  and  thereupon  the  said 
court  shall  cause  proper  examination  to  be  made  by  medical 
experts,  and  if  it  shall  satisfactorily  appear  that  such  convict 
is  insane,  said  court  shall  order  him  to  be  confined  in  one 
of  the  insane  asylums.  The  sheriff  shall  receive  the  same 
compensation  as  for  transferring  a  prisoner  to  the  state 
prison,  and  to  be  paid  In  the  same  manner.  If  &ny.  Judge, 
after  having  been  notified  by  the  warden,  shall  neglect  to 
cause  such  order  to  be  made,  as  herein  provided,  or  any 
such  sheriff  shall  neglect  to  remove  such  insane  convict,  as 
required  by  the  provisions  of  this  section,  it  shall  be  the  duty 
of  the  warden  to  cause  such  Insane  convict  to  be  removed 
before  a  superior  court  of  a  county  In  which  the  state  prison 
is  located,  in  charge  of  an  officer  of  the  prison,  or  other  suit- 
able person,  for  the  purpose  of  examination;  and  the  cost  of 
such  removal  shall  be  paid  out  of  the  state  treasury,  in  the 
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same  manner  as  when  removed  by  the  sheriff,  as  in  this  title 
provided. 

History  I     Enacted   March    18,    1907,    Stats,    and    AmdtB.   1907, 
pp.  690-592. 


§  1588.  PBISONEBS,  CBEDITS  OF.  The  state  board  of 
prison  directors  fihall  require  of  every  able-bodied  convict 
confined  in  a  state  prison  as  many  hours  of  faithful  labor  in 
each  and  every  day  during  his  term  of  imprisonment  as  shall 
be  prescribed  by  the  rules  and  regulations  of  the  prison. 
Every  convict  who  shall  have  no  infraction  of  the  rules  and 
regulations  of  the  prison,  or  laws  of  the  state,  recorded  against 
him,  and  who  performs  in  a  faithful,  orderly,  and  peaceable 
manner  the  duties  assigned  to  him,  shall  be  allowed  from 
his  term,  instead  and  lieu  of  the  credits  heretofore  allowed 
by  law,  a  deduction  of  two  months  in  each  of  the  first  two 
years,  four  months  In  each  of  the  next  two  years,  and  five 
months  in  each  of  the  remaining  years  of  said  term,  and  pro 
rata  for  any  part  of  a  year,  where  the  sentence  Is  for  or  more 
or  less  than  a  year.  The  mode  of  reckoning  credits  shall  be 
as  shown  in  the  following  table : 

SCHEDULE  OF  CREDITS. 


No.  of  Years 
of  Sentence. 


First   year 
Second  year 
Third   year 
Fourth   year 
Fifth  year 
Sixth  year 
Seventh  year 
Eighth    year 
Ninth  year 
Tenth  year 


Good  Time 
Granted. 


2  months 
2  months 
4  months 

4  months 

5  months 
months 
months 
months 
months 
months 


Total  Good  Time 
Made. 


2  months 

4  months 

8  months 

1  year 

1  year  and     5  months 

1  year  and  10  months 

2  years  and  8  months 

2  years  and  8  months 

3  years  and  1  month 
3  years  and  6  months 


Time   to  be   Served  if 
Full  Time  is  Made. 


10  months 

1  year  and 

2  years  and 
B  years. 

3  years  and 

4  years  and 

4  years  and 

5  years  and 

5  years  and 

6  years  and 


8  months 
4  months 

7  monfnt 
2  months 

9  months 

4  months 
11  months 

5  months 


And  so  on,  through  as  many  years  as  may  be  the  term  of  tlie 
sentence.    Each  convict  shall  be  held  entitled  to  these  deduc- 
tions, unless  the  board  of  directors  shall  find  that  for  ^^^ 
conduct  or  other  cause  he  should  not  receive  them. 
[Forfeiture  of  credits.]     But  if  any  convict  shall  commit 

896 


Tit  I.]  UNITED  STATES  PRISONERS.  §  1589 

any  assault  upon  his  keeper,  or  any  foreman,  officer,  oonvlot, 
or  person,  or  otherwise  endanger  life,  or  shall  be  guilty  of  any 
flagrant  disregard  of  the  rules  of  the  prison,  or  commit  any 
misdemeanor,  or  in  any  manner  violate  any  of  the  rules  and 
regulations  of  the  prison,  he  shall  forfeit  all  deductions  of 
time  earned  by  him  for  good  conduct  before  the  commission 
of  such  oftense,  or  that,  under  this  section,  he  may  earn  in 
the  future,  or  shall  forfeit  such  part  of  such  deductions  as  to 
the  board  of  directors  may  seem  Just;  such  forfeiture,  how- 
ever, shall  be  made  only  by  the  board  of  directors  after  due 
proof  of  the  offense  and  notice  to  t)ie  offender;  nor  shall  any 
forfeiture  be  Imposed  when  a  party  has  violated  any  rule  or 
rules  without  violence  or  evil  intent,  of  which  the  directors 
shall  be  the  sole  Judges.  The  board  shall  have  power  to  re- 
store credits  forfeited,  for  such  reasons  as  by  them  may 
seem  proper. 

History t  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  692. 

Constitutionality  of  statutory  credits  for  good  behavior. — See 
1  L.  N.  S.  520. 

Reduction  of  term  of  imprisonment  for  good  behavior. — See  84 
L.  609. 

See  Kerr's  Cyc.  Pen.  C.  f  1588,  note. 

S1680.  PBISONEBS,  UNITED  STATES.  All  criminals  sen- 
tenced to  the  Atate  prisons  by  the  authority  of  the  United 
States  shall  be  received  and  kept  according  to  the  sentence 
of  the  court  by  which  they  were  tried,  and  the  prisoners  so 
confined  shall  be  subject  in  all  respects  and  [to]  discipline 
and  treatment  as  though  committed  under  the  laws  of  this 
state.  The  wardens  are  hereby  authorized  to  charge  and  re- 
ceive from  the  United  States,  for  the  use  of  the  state,  an 
amount  sufficient  for  the  support  of  each  prisoner,  the  cost  of 
all  clothing  that  may  be  furnished,  and  one  dollar  per  month 
for  the  use  of  the  prisoner.  No  other  or  further  charge  shall 
be  made  by  any  officer  for  or  on  account  of  such  prisoners. 

Hlstoryt  Knacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  698. 
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S159».  DLBECTOBS,  POWEBS  OF.  The  board  of  directors 
shall  have  power  to  contract  for  the  supply  of  gas  and  water 
for  said  prisons,  npon  such  terms  as  said  hoard  shall  deem 
to  be  for  the  best  interests  of  the  state,  or  to  manufacture 
gas,  or  furnish  water  themselves,  at  their  option.  They  shall 
also  have  power  to  erect  and  construct,  or  cause  to  be  erected 
and  constructed,  electrical  apparatus  or  other  illaminatliis 
works  in  their  discretion  with  or  without  contractiikg  there- 
for, on  isuch  terms  as  they  may  deem  just.  The  board  shall 
have  full  power  to  erect  any  building  or  structure  deemed 
necessary  by  them,  or  to  alter  or  Improve  the  same,  and  to 
pay  for  the  same  from  the  fund  appropriated  for  the  use  or 
support  of  the  prisons,  or  fr<»n  the  earnings  thereof,  without 
advertising  or  contracting  therefor;  provided,  that  no  build* 
ing  or  structure,  the  cost  of  which  will  exceed  five  thousand 
dollars,  shall  be  erected  or  constructed  without  first  obtain- 
ing the  consent  of  the  governor,  secretary,  and  treasurer  of 
the  state,  or  a  majority  thereof.  The  board  shall  have  power 
to  give  for  meritorious  service  to  any  convict  discharged,  or 
about  to  be  discharged,  a  sum  in  addition  to  that  already  al- 
lowed, not  exceeding  ten  dollars. 

History!  Enacted  March  18,  1907,  Stata.  and  Amdts.  1907, 
p.  698. 

49  C.  463,  465  (conatrulng  original  section);  76  C.  514,  516,  18  P. 
655  (referred  to);  82  C.  518.  520  (section  not  cited  by  number), 
23  P.  190,  191  (section  cited);  145  C.  186,  187,  78  P.  665,  666  (con- 
struins  original  section).     See  ante  S  158S  and  note. 

§  1591.  OFFICEBS  AND  EMPLOYEES,  NOT  TO  BECEITE 
OTHEB  COMPENSATION  THAN  THAT  ALLOWED  BY  DI- 
BECTOBS.  No  officer  or  employees  sliaU  receive*  directly  or 
indirectly,  any  compensation  for  his  services  other  than  that 
prescribed  by  the  directors;  nor  shall  he  receive  any  com- 
pensation whatever,  directly  or  indirectly,  for  any  act  or  ser- 
vice which  he  may  do  or  perform  for  or  on  behalf  of  any 
contractor,  or  agent,  or  employee  of  a  contractor.  For  any 
violation  of  the  provisions  of  this  section  the  officer,  agent, 
or  employee  of  the  state  shall  be  discharged  from  his  office  or 
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senrice ;  and  every  contractor,  or  employee,  or  agent  of  a  con- 
tractor engaged  therein,  shall  be  expelled  from  the  prison 
grounds,  and  not  again  permitted  within  the  same  as  a  con- 
tractor, agent,  or  employee. 

Hfstoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  698. 

§1592.  OFFICEBS  AITD  EMPLOYEES,  NOT  TO  MAKE 
GIFTSy  ETC.  No  officer  or  employee  of  the  state,  or  contrac- 
tor, or  employee  of  a  contractor,  shall,  without  permission  of 
the  hoard  of  directors,  make  any  gift  or  present  to  a  convict, 
or  receive  any  from  a  convict,  or  have  any  barter  or  dealings 
with  a  prisoner.  For  every  violation  of  the  provisions  of  this 
section,  the  party  engaged  therein  shall  incur  the  same  pen- 
alty as  prescribed  in  section  one  thousand  five  hundred  and 
ninety-one  of  this  code.  No  officer  or  employee  of  the  prison 
shall  be  interested,  directly  or  indirectly,  in  any  contract  or 
purchase  made  or  authorized  to  be  made  by  any  one  for  or 
on  behalf  of  the  prisons.  * 

History  I  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  593. 

§1598.  ANNUAL  BEFOBTS.  There  shall  be  printed  an- 
nually for  the  use  of  the  prisons  five  hundred  copies  of  the 
annual  report  of  the  board  of  directors,  and  the  clerk  shall 
annually  transmit  to  each  of  the  state  prisons  in  the  United 
States  one  copy  of  such  report. 

Hintoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907. 
p.  594. 

S  1594.    BONDS  OF  OFFICEBS  AND  EMPLOTEES.    All  the 

bonds  of  officers  and  employees  under  this  title  shall  be  de- 
posited with  the  secretary  of  state. 

HiiitorTi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  694. 

§1595.  BEBUILDING  OF  BUILDINGS  DESTBOTED  BY 
FIBE.    If  any  of  the  shops  or  buildings  In  which  convicts  are 
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employed  are  destroyed  in  any  way,  or  injured  by  fire  or 
otherwise,  they  may  be  rebuilt  or  repaired  immediately,  under 
the  direction  of  the  board  of  directors,  by  and  with  the  adYlce 
and  consent  of  the  governor,  attorney-general,  and  secretary 
of  state,  and  the  exi>enses  thereof  paid  out  of  any  funds  In 
the  state  treasury  not  otherwise  appropriated  by  law. 

History  t  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907. 
p.  S94. 

§  1596.  REPORTS.  The  board  of  directors  must  report  to 
the  governor  from  time  to  time  the  names  of  any  and  all 
persons  confined  in  the  state  prisons  who,  in  their  Judgment, 
ought  to  be  pardoned  out  and  set  at  liberty  on  aopount  of 
good  conduct,  or  unusual  term  of  sentence,  or  any  other  cause, 
which,  in  their  opinion,  should  entitle  the  prisoner  to  pardon. 

Sec.  2.  [Construction  of  act]  Nothing  in  this  act  con- 
tained shall  be  construed  to  shorten  or  extend  the  term  of 
ofBlce  of  any  person  holding  office  or  employment  at  the  time 
this  act  goes  into  effect  under  the  provisions  of  an  act  en- 
titled, "An  act  to  regulate  and  govern  the  state  prisons  of 
California,"  approved  March  nineteen,  one  thousand  eight  hun- 
dred and  eighty-nine,  or  the  acts  amendatory  thereof  or  sup- 
plementary thereto. 

Historrs  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  594. 
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TITLE  n. 

OF  COUNTY  JAILS. 

i  1697.     County  jails,  by  whom  kept  and  for  what  used. 

§  1598.     Rooms  required  in  county  jails. 

S  1599.     Prisoners  to  be  classified. 

f  1600.     Prisoners  committed  must  be  actually  confined. 

i  1601.  Sheriff  to  receive  prisoners  committed  by  United  States 
courts. 

i  1602.  Sheriff  or  jailer  answerable  for  safe-keeplns  of  such 
prisoners. 

1 1603.     When  Jail  in  contiguous  county  may  be  used. 

11604.*  Keeper  of  Jail  in  contiguous  county  to  receive  prison- 
ers. 

i  1605.     When  Jail  in  contiguous  county  is  not  to  be  used. 

i  1606.     Prisoners  to  be  returned  to  proper  county. 

f  1607.     Prisoners  may  be  removed  in  case  of  fire. 

i  1608.     Prisoners  may   be  removed  in  case  of  pestilence. 

i  1609.     Papers  served  on  jailer  for  prisoner. 

S  1610.     Guard  for  jail. 

i  1611.     Sheriff  to  receive  all   persons  duly  committed. 

i  1612.     Prisoners  on  civil  process,  when  not  to  be  received. 

i  1619^     Prisoners  may  be  required  to  labor. 

f  1614.  Credits  for  good  behavior  of  prisoner  confined  in 
county  jail. 

i  1615.     Hair-cutting  for  sanitary  purposes. 


§1597.  COUirrT  JAILS,  BY  WHOM  KEPT  AM)  FOR 
WHAT  USED.  The  common  jails  In  the  several  counties  of 
this  state  are  kept  by  the  sheriffs  of  the  counties  in  which 
they  are  respectively  situated,  and  are  used  as  follows: 

1.  For  the  detention  of  persons  committed  in  order  to  secure 
their  attendance  as  witnesses  in  criminal  cases; 

2.  For  the  detention  of  persons  charged  with  crime  and 
committed  for  trial; 

3.  For  the  confinement  of  persons  committed  for  contempt, 
or  upon  civil  process,  or  by  other  authority  of  law; 
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4.  For  the  confinement  of  persons  sentenced  to  imprison- 
ment therein  upon  a  conviction  for  crime. 

Htivtoryt  Enacted  February  14,  1872,  founded  on  f  17  Act 
April    29,    1851,    Stats.    1851,   p.   192. 

78  C.  304,  306,  20   P.   683.  684    (cited). 

Justilication  of  prison  broach. — See   15  L.   190. 

I^iabllity  of  municipal  corporation  for  unsafe  or  unhealthy 
condition  of  Jails. — See  12  A.  C.  797. 

Right  of  action  for  Imprisonment  In  unbealthful  or  unflt 
prison  or  jail. — See  36  L.  293. 

See  Kerr's  Cyc.  Pen.  C.  §  1618  and  note. 

§1598.  ROOMS  REQUIRED  IN  COUNTY  JAILS.  Each 
county  jail  must  contain  a  sufficient  number  of  rooms  to  allow 
all  persons  belonging  to  either  one  of  the  following:  classes 
to  be  confined  separately  and  distinctly  from  persons  belon^:- 
ing  to  either  of  the  other  classes: 

1.  Persons  committed  on  criminal  process  and  detained  for 
trial ; 

2.  Persons  already  convicted  of  crime  and  held  under  sen- 
tence ; 

3.  Persons  detained  as  witnesses  or  held  under  civil  process, 
or  under  an  order  imposing  punishment  for  a  contempt^ 

^4.  Males  separately  from  females. 

HlMtoryt  Enacted  February  14,  1872,  founded  on  f  18  Act 
April  29,  1851,  Stats.  1851,  pp.  192,  193. 

§  1599.  PRISONERS  TO  BE  CLASSIFIED.  Persons  Qom- 
mitted  on  criminal  process  and  detained  for  trial,  persons  con- 
victed  and  under  sentence,  and  persons  committed  upon  civil 
process,  must  not  be  kept  or  put  in  the  same  room,  nor  shall 
male  and  female  prisoners  (except  husband  and  wife)  be  kept 
or  put  in  the  same  room. 

Hlfftory:  Enacted  February  14,  1872,  re-enactment  of  1 20 
Act  April  29,  1851.  Stats.  1851,  p.   193. 

i  1600.  PRISONERS  COMMITTED  MUST  BE  ACTUJLLLY 
CONFINED.  A  prisoner  committed  to  the  county  Jail  for  trial 
or  for  examination,  or  upon  conviction  for  a  public  offense, 
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must  be  actually  canfined  in  the  jail  until  he  is  legally  dis- 
charged; and  if  he  is  permitted  to  go  at  large  out  of  the  Jail, 
except  by  virtue  of  a  legal  order  or  process,  it  is  an  escape. 

Hlstoryi     Enacted  February  14,  1872. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

97  C.  241,  242,  32  P.  8  (construed);  149  C.  389.  391,  86  P.  712,  713 
(applied). 

As  to  right  to  compel  prisoners  to  labor,  see  Kerr's  Cyc.  Pen. 
C.  S  1618  and  note. 

§  1601.  SHEBIFF  TO  BECEIYE  FBISONEBS  COMMITTED 
BY  UNITED  STATES  COUBTS.  The  sheriff  must  receive  and 
keep  in  the  county  Jail,  any  prisoner  committed  thereto  by 
process  or  order  issued  under  the  authority  of  the  United 
States,  until  he  is  discharged  according  to  law,  as  if  he  had 
been  committed  under  process  issued  under  the  authority  of 
this  state;  provision  being  made  by  the  United  States  for  the 
support  of  such  prisoner. 

HUtoryt  Enacted  February  14,  1872,  re-enactment  of  f  41 
Act  April  29,  1851,  Stats.  1861,  p.  196. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 

92  C.  421,  422,  28  P.  577,  15  L.  190  (cited);  35  F.  288  (construed). 

§  1602.  SHEBIFF  OB  JAILEB  ATSSWEBABLE  FOB  SAFE- 
KEEPTNG  OF  SUCH  FBISONEBS.  A  sheriff,  to  whose  cus- 
tody a  prisoner  is  committed,  as  provided  in  the  last  section, 
is  answerable  for  his  safe-keeping  in  the  courts  of  the  United 
States,  according  to  the  laws  thereof. 

History:  Enacted  February  14,  1872,  re-enactment  of  i  42 
Act  April  29,  1851,  Stats.  1851,  p.  196. 

35  F.   288   (cited). 

§  1003.  WHEN  JAIL  IN  CONTIGUOUS  COUNTY  MAY  BE 
USED.  When  there  is  no  jail  in  the  county,  or  when  the 
Jail  becomes  unfit  or  unsafe  for  the  confinement  of  prisoners, 
the  judge  of  the  superior  court  may,  by  a  written  order  filed 
with  the  county  clerk,  designate  the  jail  of  a  contiguous 
county  for  the  confinement  of  the  prisoners  of  his  county,  or 
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of  any  of  them,  and  may  at  any  time  modify  or  vacate  sndi 
order. 

History  t  Enacted  February  14.  1872,  re-enactment  of  1 21 
Act  April  29,  1851,  Stats.  1861,  p.  193;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  50S. 
act  held  unconstitutional,  see  history,  |  5  ante;  amendment  re- 
enacted  March   21,   1905,  Stats,  and  Amdts.  1905,  p.  709. 


§  1604.  KEEPEB  OF  JAIL  IN  CONTIGUOUS  COUVTT  TO 
BECEIYE  PRISONERS.  A  copy  of  the  appointment,  certified 
by  the  county  clerk,  must  be  served  on  the  sheriff  or  keeper  of 
the  Jail  designated,  who  must  receive  into  his  jail  all  pris- 
oners authorized  to  be  confined  therein,  pursuant  to  the  last 
section,  and  who  is  responsible  for  the  safe-keeping  of  the 
persons  so  committed,  in  the  same  manner  and  to  th^  same 
extent  as  if  he  was  sheriff  of  the  county  for  whose  use  his 
jail  is  designated,  and  with  respect  to  the  persons  so  conn 
mitted  he  is  deemed  the  sheriff  of  the  county  from  which  they 
were  removed. 

HlatorT-t  Enacted  February  14,  1872,  re-enactment'  of  1 22 
Act  April  29,  1851,  Stats.  1851,  p.  198. 

« 1606.  WHEN  JAIL  IN  CONTIGUOUS  COUNTY  IS  NOT 
TO  BE  USED.  When  a  jail  is  erected  in  a  county  for  the  use 
of  which  the  designation  was  made,  or  Its  jail  is  rendered 
fit  and  safe  for  the  confinement  of  prisoners,  the  judge  of  the 
superior  court  of  that  county  must,  by  a  written  revocation, 
filed  with  the  county  clerk  thereof,  declare  that  the  necessity 
for  the  designation  has  ceased,  and  that  it  is  revoked. 

Hlstoryi  Enacted  February  14,  1872,  founded  on  f  28  Act 
April  29,  1851,  Stats.  1851,  p.  193;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  508,  act  held 
unconstitutional,  see  history,  1 5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1906,  p.  710. 

§1606.  PRISONERS  TO  BE  RETURNED  TO  PROPER 
COUNTY.  The  county  clerk  must  Immediately  serve  a  copy 
of  the  revocation  upon  the  sheriff  of  the  county,  who  must 
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thereupon  remove  the  prUoners  to  the  jail  of  the  county  from 
which  the  removal  was  had. 

Hlatoryi    Enacted   February    14,    1872,   re-enactment   of   1 24 
Act  April  29.  1861,  State.  1861.  p.  198. 


Sie07.  PRISONEBS  MAI  BE  BEMOTED  IN  CASE  OF 
EIBE.  When  a  county  jail  or  a  building  .contiguous  to  it  is 
on  fire,  and  there  is  reason  to  apprehend  that  the  prisoners 
may  be  injured  or  endangered,  the  sheriff  or  jailer  must  re- 
move them  to  a  safe  and  convenient  place,  and  there  confine 
them  as  long  as  it  may  be  necessary  to  avoid  the  danger. 

Hietoryi  Enacted  February  14,  1872,  re-enactment  of  1 26 
Act  April  29,  1861.  Stats.  1861,  p.  193. 

11608.  PBISONEBS  MAY  BE  BEMOTED  IN  CASE  OF 
PESTILENCE.  When  a  pestilence  or  contagious  disease 
breaks  out  in  or  near  a  jail,  and  the  physician  thereof  certifies 
that  it  is  liable  to  endanger  the  health  of  the  prisoners,  the 
county  judge  may,  by  a  written,  appointment,  designate  a  safe 
and  convenient  place  in  the  county,  or  the  jail  in  a  contiguous 
county,  as  the  place  of  their  confinement.  The  appointment 
must  be  filed  in  the  office  of  the  county  clerk,  and  authorize 
the  sheriff  to  remove  the  prisoners  to  the  place  or  jail  desig- 
nated, and  there  confine  them  until  they  can  be  safely  re- 
turned to  the  jail  from  which  they  were  taken. 

History  I  Enacted  February  14,  1872,  re-enactment  of  f  26 
Act  April  29,  1851,  Stats.  1851,  pp.  198.  194. 

§  1609.    PAPEBS  SEBYEB  ON  JAILEB  FOB  PBISONEB. 

A  sheriff  or  jailer  upon  whom  a  paper  in  a  judicial  proceed- 
ing, directed  to  a  prisoner  in  his  custody,  is  served,  must 
forthwith  deliver  it  to  the  prisoner,  with  a  note  thereon  of 
the  time  of  its  service.  For  a  neglect  to  do  so  he  is  liable 
to  the  prisoner  for  all  damages  occasioned  thereby. 

History f  Enacted  February  14,'  1872,  re-enactment  of  |  28 
Act  April  29,  1861,  State.  1861,  p.  194. 
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§  1610.  GUARD  FOB  JAIL.  The  eherlff,  when  necessaiy. 
may,  with  the  assent  in  writing  of  the  county  judge,  or  in  a 
city,  of  the  mayor  thereof,  employ  a  temporary  guard  for 
the  protection  of  the  county  jail,  or  for  the  safe-keeping  of 

prisoners,  the  expenses  of  which  are  a  county  charge. 

Hlmteryt     Bnacted   February    14,    1872*    re-enactment    of    1 29 

Act  April  29,  1851,  Stats.  1851,  p.  194. 

§1611.  SHERIFF  TO  RECEIYE  ALL  FERSOXS  DULY 
COMMITTED.  The  sheriff  must  receive  all  persons  commit- 
ted to  jail  by  competent  authority,  and  provide  them  with 
necessary  food,  clothing,  and  bedding,  for  which  he  shall  be 
allowed  a  reasonable  compensation,  to  be  determined  by  the 
board  of  supervisors,  and,  except  as  provided  in  the  next 
section,  to  be  paid  out  of  the  county  treasury. 

Hlstoryt  Bnacted  February  14,  1872,  substantial  re-enact- 
ment of  i  80  Act  April  29,  1851,  Stats.  1861.  p.  194. 

See  Kerr's  Cyc.  Pen.  C.  for  3  pars,  annotation. 
67  C.  334.  335,  7   P.   754   (construed);   102  C.  426,  430,  36  P.  810 
(construed). 

§  1612.  PRISONERS  Oy  CIYIL  PROCESS,  WHEN  NOT  TO 
BE  RECEIYED,  Whenever  a  person  is  committed  upon  pro- 
cess in  a  civil  action  or  proceeding,  except  when  the  people 
of  this  state  are  a  party  thereto,  the  sheriff  is  not  bound  to 
receive  such  person,  unless  security  Is  given  on  the  part  of 
the  party  at  whose  instance  the  process  Is  issued,  by  a  deposit 
of  money,  to  meet  the  expenses  for  him  of  necessary  food, 
clothing,  and  bedding,  or  to  detain  such  person  any  longer 
than  these  expenses  are  provided  for.  This  section  does  not 
apply  to  cases  where  a  party  is  committed  as  a  punishment 
for  disobedience  to  the  mandates,  process,  writs,  or  orders  of 
court. 

Hlntoryt  Enacted  February  14,  1872,  re-enactment  of  f  SI 
Act  April  29,  1851,  Stats.  1851,  p.  194. 

11613.    PRISONERS   MAY   RE    REQUIRED   TO   LABOR. 

Persons  confined  in  the  county  jail  under  a  judgment  of  Im- 
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prlsonment  rendered  in  a  criminal  action  or  proceeding,  may 
be  required  by  an  order  of  the  board  of  supervlBors  to  per- 
form  labor  on  the*  public  works  or  ways  in  the  county. 

HIstoryt     Enacted  February  14»  1872. 

See  Ker.r's  Cyc.  Pen.  C.  for  7  pars,  annotation. 

97  C.  241,  243.  32  P.  8   (cited). 

As  to  contract  for  hiring  of  convicts,  see  5  L.  N.  S.  340. 

As  to  control  by  court  of  state  board's  action  in  leasing:  land 
on  which  to  work  convicts,  see  5  L.  N.  S.  340. 

As  to  right  to  compel  prispners  in  county  jail  to  labor,  see  27 
L.  593  and  note. 

As  to  working  of  state  farms  by  convicts,  see  5  1..  N.  S.  340. 

City  ordinance  declaring  working  of  convicts  upon  streets  of 
city  to  be  a  nuisance  which  is  calculated  to  produce  riots,  en- 
danger tile  lives  of  the  inhabitants,  and  to  disturb  the  peace 
and  good  order  of  the  city,  is  invalid,  in  so  far  as  it  declares 
such  work  to  be  a  nuisance. — See  48  A.  R.  46. 

City  ordinance  permitting  prisoners  committed  for  a  violation 
of  ordinance  of  the  city,  whicli  ordinance  is  necessary  for  the 
preservation  of  order  and  public  welfare,  to  be  employed  by  city 
marshal  at  labor  on  the  streets  or  public  works  of  the  city. — See 
27  L.  593. 

See  note  5  1597,  ante. 


§  1614.  CREDITS  FOB  GOOD  BEHAYIOB  OF  FBISOKEB 
CONFINED  IN  COUNTY  JAIL.  The  board  of  supervisors 
making  such  order  may  prescribe  and  enforce  the  rules  and 
regulations  under  which  such  labor  is  to  be  performed;  and 
provide  clothing  of  such  a  distinctive  character  for  said  pris- 
oners as  such  board,  in  its  discretion,  may  deem  proper.  For 
each  month  in  which  the  prisoner  appears,  by  the  record,  to 
have  given  a  cheerful  and  willing  obedience  to  the  rules  and 
regulations,  and  that  his  conduct  is  reported  by  the  officer 
in  charge  of  the  jail  to  be  positively  good,  five  days  shall,  with 
the  consent  of  the  board  of  supervisors,  be  deducted  from  his 
term  of  sentence. 

History  I  Enacted  February  14,  1872;  amended  March  28, 
1898,  Stats,  and  Amdts.  1898,  p.  298. 

97  C.  241,  243,  32  P.  8  (cited). 
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§1615.    HAIB.CUTTINe     FOB     SAHITABY     PURPOSES. 

Whenever  the  board  of  health  of  any  city  or  county,  or  the 
board  of  supervieors  of  any  county,  or  the  county  physician  of 
any  county  of  this  state,  presents,  or  causes  to  be  presented 
to  the  sheriff,  or  other  officer  having^  charge  of  any  county 
Jail  or  prison  in  any  county  or  city,  in  this  state,  a  certificate. 
or  order,  in  writing,  to  the  effect  that  it  is  by  them,  or  him, 
considered  necessary  for  the  purpose  of  protecting  the  public 
health,  or  to  prevent  the  introduction  or  spreading  of  disease, 
or  to  protect  or  improve  the  health  of  criminals  under  sen- 
tence, that  the  hair  of  any  criminal  or  criminals  be  cut,  such 
sheriff,  or  other  officer,  must  cut,  or  cause  to  be  cut,  the  hair 
of  any  such  person  or  persons  in  his  charge  convicted  of  a 
misdemeanor  and  sentenced  to  a  longer  term  of  Imprisonment 
than  fifteen  days,  to  a  uniform  length  of  one  and  one-half 
inches  from  the  scalp  of  such  person  or  persons  so  imprisoned. 

Hlntorys  Enacted  by  Code  Commission,  Act  March  16,  1901. 
Stats,  and  Amdts.  1900-1,  p.  603,  act  held  unconstitutional,  see 
history,  |  5  ante;  re-enacted  March  21,  1906,  Stats,  and  Amdts. 
1905,  p.   710. 
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IK   GBlflDRAL.      {Mil. 
Form  No.  1* 

Indlctmeiit  or  Information. 

In  the  Superior  Court  of  the  State  of  California,  in  and  for  the 

County  of  (or,  in  and  for  the  City  and  County  of ), 

State  of  California. 
The  People  of  the  State  of  California 

vs. 

,   Defendant. 

A  la  accused  by  the  srrand  Jury  of  the  county  of ,  by  this 

indictment  (or  by  the  district  attorney  by  this  Information), 
of  the  crime  of  (erlvlngr  its  legral  appellation,  such  as  murder, 
arson,  or  the  like,  or  desisTnatlngr  it  as  felony  or  misdemeanor), 

committed  as  follows:     The   said  A,  on  the  day   of  , 

A.  D.  nineteen  hundred  and ,  at  the  county  of ,  did  then 

and  there  (grlve  act  or  omission  charged  as  an   offense), 

contrary  to  the  form,  force,  and  effect  of  the  statute  in  such 
— »"«  moAek  And  T>rovlded,  and  against  the  peace  and  difirnlty  of 


State  of  California,  , 

Bo. 


County  of 


} 


Personally  appears  before,  this  day  of  ,  A.  D.  19 — , 

.  who,  upon  oath,  makes  complaint,  and  deposes  and  says: 

That  on  the day  of ,  A.  D.  19 — ,  In  the  county  (or  city 

and    county)    of   ',    state    of   California,   the   crime    of   

(give  Its  legal  appellation)  was  committed,  to  wit,  by  — — 
(whose  real  name  is  unknown  to  this  complainant),  who  did 
then  and  there  (give  act  of  omission  charged  as  an  offense), 
contrary  to  the  form,  force,  and  effect  of  the  statute  in  such 
case  made  and  proYided,  and  against  the  peace  and  dignity  of 
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§1615.    HAIB-CUTTINO     FOB    SANITABY    PUBPOSC& 

Whenever  the  board  of  health  of  any  city  or  county,  or  the 
board  of  supervisors  of  any  county,  or  the  county  physician  of 
any  county  of  this  state,  presents,  or  causes  to  be  presented 
to  the  sheriff,  or  other  officer  having^  charge  of  any  county 
jail  or  prison  in  any  county  or  city,  in  this  state,  a  certificate, 
or  order,  in  writing,  to  the  effect  that  it  is  by  them,  or  him, 
considered  necessary  for  the  purpose  of  protecting  the  public 
health,  or  to  prevent  the  introduction  or  spreading  of  disease, 
or  to  protect  or  improve  the  health  of  criminals  under  sen- 
tence, that  the  hair  of  any  criminal  or  criminals  be  cut,  such 
sheriff,  or  other  officer,  must  cut,  or  cause  to  be  cut,  the  hair 
of  any  such  person  or  persons  in  his  charge  convicted  of  a 
misdemeanor  and  sentenced  to  a  longer  term  of  imprisonment 
than  fifteen  days,  to  a  uniform  length  of  one  and  one-half 
inches  from  the  scalp  of  such  person  or  persons  so  imprisoned. 

HUtoryi     Enacted  by  Code  Commission,  Act  March  16,  1901. 
Stats,  and  Amdts.   1900-1,  p.   503,  act  held  unconstitutional,   see 

1616  (new)^."  Femafe'  Pfljioneri  fn"  County  Jails;  Car*  of. 
Whenever  any  female  prisoner  or  prisoners  are  confined  in  any 
county  Jail  in  the  state,  and  no  regular  Jail  matron  has  been  ap- 
pointed, there  shall  be  designated  by  the  sheriff  some  suitable 
woman  who  shall  have  Immediate  care  of  such  female  prisoner  or 
prisoners.  Such  female  prisoners  shall  be  so  kept  that  they  can- 
not see  or  be  seen  by,  or  converse  with,  any  male  prisoners  con- 
fined in  said  Jail,  and  it  shall  be  unlawful  for  any  male  oflSoer  or 
Jailer  to  search  the  person  of  any  female  prisoner,  or  to  enter  Into 
the  room  or  cell  occupied  by  any  female  prisoner,  except  in  the 
company  of  such  matron  or  woman  having  the  care  of  such  female 
prisoner.  (In  effect  60  days  from  and  after  April  IB,  1911.  Stats. 
1911.  Chap.  466.)  Pe"««  <^^•  ^9"- 
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IN   GBNIDRAL.      |  Wli. 
Pomt  No.  1. 

Indictment  or  Information. 

In  the  Superior  Court  of  the  State  of  California,  in  and  for  the 

County  of  (or,  in  and  for  the  City  and  County  of ), 

State  of  California. 
The  People  of  the  State  of  California 

vs. 

,   Defendant. 

A  is  accused  by  the  srrand  Jury  of  the  county  of ,  by  this 

indictment  (or  by  the  district  attorney  by  this  information), 
of  the  crime  of  (grlvingr  its  lesral  appellation,  such  as  murder, 
arson,  or  the  like,  or  desigrnatingr  it  as  felony  or  misdemeanor), 

committed  as  follows:     The  said  A,  on  the  day   of  » 

A.  D.  nineteen  hundred  and ^  at  the  county  of ,  did  then 

and  there  —  (erlve  act  or  omission  charged  as  an  offense), 
contrary  to  the  form,  force,  and  effect  of  the  statute  in  such 
case  made  and  provided,  and  aerainst  the  peace  and  digrnity  of 
the  people  of  the  state  of  California. 

Note.     Reference,  in  forms,  to  "Title  as  in  Form  No.   1"   in- 
cludes title  and  Introductory  portion  to  charging  part. 

COMPLAINT.     I  1426. 
Form  No.   2. 

In  the  Justice's  Court  of  Township,  County  of  ,  State 

of  California.     (Or,  if  in  the  police  court,  say:     In  the  Police 

Court   of   the   City    (or   City   and   County)    of   ,   State   of 

California.) 

The  People  of  the  State  of  California 

vs. 


State  of  California,   , 

SB* 


-.  •  } 


County  of 

Personally  appears  before,  this  day  of  ,  A.  D.  19 — , 

-,  who,  upon  oath,  makes  complaint,  and  deposes  and  says: 


That  on  the  day  of ,  A.  D.  19 — ,  In  the  county  (or  city 

and    county)    of   «,    state    of    California,    the    crime    of   

(give  its  legal  appellation)  was  committed,  to  wit,  by  — — 
(whose  real  name  is  unknown  to  this  complainant),  who  did 
then  and  there  (give  act  of  omission  charged  as  an  offense), 
contrary  to  the  form,  force,  and  effect  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  and  dignity  of 
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the  people   of  the  state   of  California.     And   this    complainant, 

upon  oath,  accuses  the  said  of  having:  committed  the  said 

offense,  and  further  allegres  and  deposes  that  the  said  accused 
was  then  and  there  arrested  therefor,  in  the  actual  commission 
of  the  said  offense,  and  prays  that  the  said  accused  may  be 
brougrht  before  a  magristrate  and  dealt  with  according  to  law. 

Subscribed  and   sworn   to   before  mie    this  day    of  -, 

A.  D.  19—. 

,  Justice   of   the   Peace    of  Township,    County    of -, 

State  of  California.     (Or,  if  in  police  court,  Judgre  of  the  Police 

Court    of   the   City    (or   City   and   County)    of   .    State   of 

California.)     (If  complaint  is  for  felony,  add,  after  deslgrnatlon 
of  Judgre,  "and  acting:  herein  as  a  Magistrate.'*) 

charge:  of  prior  conviction,    leee. 

Form  N*.  8. 

(Draw  Information  or  indictment  as  in  Form  No.   1.) 

And  the  district  attorney  (or  the  srand  Jury,  as  the  case  may 

be)    doth   further   charge   that   the   said  — ■ —  was   in    the  ■ 

court  of  the  county  of ,  state  of  California,  previously  con- 
victed of  the  offense  of  felony,  to  wit, (or  petty  larceny)t 

under  the  name  of  .     That  the  Judgment  upon  said  convic- 
tion  was  pronounced,  rendered,   given,   and   made  on    the 

day  of ,  A.  D.  19 — ,  and  bears  said  last-mentioned  date,  and 

has  never  since  been  reversed,  annulled,  nor  set  aside. 


ABANDONME2NT   OF   WIFB.     1 270a. 
Form  No.  4. 

(Title  as  in  Form  No.  1.) 

Did    then    and    there    wilfully    and    unlawfully    abandon   and 

leave  one  ,  then  and  there  the  lawful  wife  of  him,  the  said 

,  In  a  destitute  condition,  he,  the  said  ,  then  and  there 

having  sufficient  ability  to  provide  for  his  said  wife's  support. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


ABDUCTION.     S  2«7. 
Form  No.  6. 

(Title  as  in  Form  No.  1.) 
Did  then  and  there  wilfully,  unlawfully,  feloniously,  and  for 

the  purpose  of  prostitution,  take  away  one ,  a  female  child 

then  and  there  under  the  age  of  eighteen  years,  to  wit,  of  the 

agre  of  years,  from (her  mother,  father,  or  guardian, 

as  the  case  may  be),  without  the  consent  of  the  said ,  who 

then  and  there  had  the  legal  charge  of  the  person  of  the  oaid 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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FORM& 

Forai  No.  %, 
(Title  as  In  Form  No.  1.) 

Did  wilfully,  unlawfully,  and  feloniously,  and  for  the  purpose 
of  prostitution,  take  and  carry  away  a  certain  fenaale,  to  wit, 

one  ,  who   was  then  and  there  under  the  agre  of  eighteen 

years,  from   one  (her  father,   mother,  gruardian,   or   other 

person  bavingr  legral  charge  of  her  person),  who  was  then  and 
there  the  person  having:  the  legs.!  chargre  of  her  person,  said 
being:  then  and  there  so  taken,  and  carried  away,  as  afore- 
said, without  consent  of  said . 


(Contrary,  etc.,  as  in  Form  No.  1.) 

ABORTION.      S  274.       . 
Form  No.  7. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously  use 
and  employ  certain  means,  the  nature  of  which  said  means  is  to 

this  (district   attorney   or   grrand   jury)    as   yet   unknown 

(or,  if  known,  allege  means  and  omit  the  words  "the  nature  of 
which,"  etc.),   in  and  about  and  upon  and  within   the  body   of 

one ,  the  said beln^  then  and  there  a  woman  pregrnant 

with  child,  as  defendant  then  and  there  well  knew,  with  Intent 
thereby,  then  and  there,  to  procure  the  miscarriage  of  her,  the 

said ,  the  said  means  as  aforesaid  not  being"  then  and  there, 

nor  at  all,  necessary  to  preserve  the  life  of  the  said  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  8. 

SnbmittlDfp  to  an  abortlom.     S  27S. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously 
Bollcit  from  one  ,  a  certain  medicine  and  drug,  to  wit, 


(or  submit  to  an  operation,  the  nature  of  which  is  unknown), 

she,  the  said ,  being  then  and  there  a  female  pregnant  with 

child,   as  she,   the   said  ,  then   and   there   well   knew,   with 

the  intent  then,  there,  and  thereby  to  procure  the  miscarriage 
of  her,  the  said  ,  the  said  drug  and  medicine  (or  opera- 
tion) not  being  then  and  there,  or  at  all,  necessary  to  preserve 

the  life  of  the  said . 

(Contrary,  etc.,  as  in  Form  Nb.  1.) 

ACCESSORY  AFTER  FACT.     8  32. 
Form  No.  0. 

(Title  as  In  Form  No.  1.) 

(State  guilt  or  conviction   of  principal,  and  continue:)     And 
that   — — .    etc.,  afterward,   on   and   at,   etc.,   well   knowing   the 

said  to  have  done  and  committed  the  said  crime   (naming 
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It),  In  form  aforesaid,  did  then  and  there  wilfully,  unlawfully, 
and  feloniously  .receive,  harbor,  protect,  and  maintain  him,  the 

said  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 


ADULTERY.     { 26»b. 
Form  No.  10. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously  live 

with  one in  a  state  of  open  and  notorious  cohabitation  and 

adultery,   the  said  bein^  then   and   there  a   married    man 

(or  woman,  as  the  case  may  be),  and  said being:  then  and 

there  a  married  woman  (or  man,  as  the  case  may  be),  and  not 
married  one  to  the  other. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

AFFIDAVIT  FOR  CONTINVANCB.     I  1082. 

Form  No.  11. 

Absenee  of  material  ^vitaess. 

(Title  of  cause.) 
State  of  California.    , 


County  of 


ri 


,  beins  duly  sworn,  upon  his  oath  deposes  and  says:    That 

he  is  the  defendant  in  the  above-entitled  action;  that  said  action 

has  been  set  for  trial  for  the day  of ,  19 — ;  that  afflant 

cannot  safely  go  to  trial  on  said  last-mentioned  day,  on  account 
of  the  absence  of  a  material  witness,  ,  who,  afflant  is  in- 
formed and  verily  believes,  is  without  the  Jurisdiction  of  the 
above-entitled  court:  that  the  facts  which  afflant  expects  to 
prove  by  said  witness  are  material  to  his  defense,  such  facts 
belnff  as  follows  (here  state  facts  expected  to  be  proved) : 
that  afflant  cannot  prove  the  said  facts  as  hereinbefore  set 
forth  by  any  other  witness  or  witnesses;  that  afflant  has  used 
due    diligrence   in    the    procurement    of    the    testimony    of    said 

as  follows   (here  state  facts  showingr  what  diligrence  has 

been  used  in  procuring  the  attendance  of  the  witness) ;  that  this 
application  for  continuance  is  not  made  for  purposes  of  delay; 
that  if  the  trial  of  said  action  were  postponed  for  a  period  of 

days,  afflant  has  reason  to  believe,  and  does  believe,  that 

the  testimony  of  said  can  be  and  will  be  produced  at  said 

trial. 

Wherefore  afflant  prays  that  the  trial  of  said  action  be  con- 
tinued to  such  time  as  this  court  may  deem  proper,  not  before 
the  day  of  ,  19 — . 

(Jurat.) 
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Form  J9;  12. 

Other  easairein«Mta  of  attorney.    Attdavlt  of  attorney. 

(Title  as  In  Form  No.  1.) 
(Venue  as  In  Form  No.  11.) 

,  being:  duly  sworn,  upon  his  oath  deposes  and  says:    That 

he  is  the  attorney  for  the  defendant  in  the  above-entitled  ac- 
tion;   that    no    other    counsel    is    associated    with    him    in    said 

cause;  that  he  is  now,  and  for  a  period  of  about days  will 

be,  engragred   in   the   trial  of  the   case  of  vs.  ,   in   the 

superior  court  of  the  county  of  ;  that  the  trial  of  said  case 

of  vs.  — < —  will  be  concluded  on  or  about  the  day  of 

.  19—. 

Wherefore  affiant  requests  a  continuance  In  said  action  until 
such  time  as  this  court  may  deem  proper. 

(Jurat.) 

Form  No.  13. 

Otber  engagementa  of  connael.    Alllclavit  of  defendant. 

(Title  as  In  Form  No.  1.) 
(Venue  as  in  Form  No.  11.) 

,  beiner  duly  sworn,  upon  his  oath  deposes  and  says:   That 

he  is  the  defendant  in  the  above-entitled  action;  that  said  cause 

has  been  set  for  trial  for  the day  of ,  19 — ;  that  , 

affiant's  attorney,  is,  and  for  a  period  of  at  least days  will 

be,   engaered   In   the  trial  of  the   case   of  vs.  ,   in   the 

superior  court  of  the  county   of  ;   that  the  said  has 

been  retained  by  affiant  as  his  attorney,  and  is  familiar  with  all 
matters  connected  with  the  defense  of  said  action;  and  that 
affiant  has  not  the  means  to  employ  other  counsel. 

Wherefore  affiant  prays  that  the  trial  of  said  cause  be  con- 
tinued to  the  day  of  ,  19 — ,  or  to  any  day  which  this 

court  may  deem  proper. 

(Jurat.) 

AFFIDAVIT  FOR  JURY  BXPBNSBS. 
Form  No.  14. 

(Title  as  In  Form  No.  1.) 
(Venue  as  in  Form  No.  11.) 

,  beiner  duly  sworn,  deposes  and  says,  that,  by  virtue  of 

an  order  of  the  above-named  court,  he  has  served  and  provided 

for  the  jury  In  the  above-entitled  case,  and  that  the  actual 

and  reasonable  expenses  for  said      ■      are  (| )  dollars. 

(Jurat.) 

AFFIDAVIT  FOR  SBARCH-WARRANT. 
Form  No.  16. 

(Title  as  In  Form  No.  2.) 
(Venue  as  in  Form  No.  2.) 

Personally  appears  before  me,   this  day  of  ,  A,   D. 

19 — ,  ,   who,   on   oath,   makes   complaint,   and   deposes   and 
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says:     That  on  the  day  of  <,  A.   D.   19 — ,  ,    In    the 

county  of  ,  (here  describe  property  for  which  search-war- 
rant is  asked,  such  as  sramblingr  Instruments,  lottery  tickets, 
stolen  SToods,  etc.,)  are  now  in  the  possession  of  John  Doe 
(whose  real  name  Is  unknown  to  this  complainant),  in  a  certain 
house,  and  on  certain  premises  there  situate,  occupied  by  and 

under  the  control  of  said  John  Doe,  to  wit, Street,  bet'ween 

and streets.  In  the  county  of ,  with  intent  there  to 

use  the  same  as  the  means  of  committing^  a  public  offense,   to 

wit,  the  oftense  of  (here  desig^nate  offense;   if  for   stolen 

g^oods,    state    value,    and   alleire    same   as    personal    sroods    ajid 

property  of ).     All  of  which  is  contrary  to  the  form,  force. 

and  effect  of  the  statute  in  such  cases  made  and  provided,  and 
against  the  peace  and  digrnity  of  tlie  people  of  the  state  of  Cali- 
fornia. And  this  complainant  prays  that  a  search-warrant  may 
issue  to  search  for  the  same,  and  that  the  same  may  be  brought 
before  a  magistrate  and  disposed  of  according  to  law.  (Resi- 
dence or  place  of  business  should  be  given  after  signature.) 
(Jurat.) 

AFFIDAVIT   OF   FORBIGN   WITNlfiSS   FOR  ESXPSSNSfiS. 

Fenn  No.  16. 

(Title  as  in  Form  No.  11.) 
(Venue  as  in  Form  No.  11.) 

,  being  duly  sworn,  deposes  and  says:    That  by  virtue  of  a 

subpoena  duly  served  upon  him  in  the  ,  has  come  from  a 

place   out  of  the  aforesaid  and   has  attended  before   the 

above-named  court  as  a  witness  on  behalf  of  the  people,  in  the 

case  of  "The  People  of  the  State  of  CJalifornia  vs.  ,"  and 

that  his  actual  and  reasonable  expenses  are  as  follows:  . 

(Jurat.) 

ANIMALS,   INJURY   TO.      f  597. 
Form  No.  17. 

(Title  as  in  Form  No.  2.) 

Did  then  and  there  wilfully,  unlawfully,  maliciously,  and 
cruelly  kill   (or  maim,  wound,  beat,  torture,  torment,  or  injure, 

as  case  may  be)  a  certain  animal,  to  wit,  a  certain  ,  then 

and  there  the  personal  property  of  . 

(Contrary,  etc.,  as  in  Form  No.   1.) 

ARSON.     §  447. 
Form  No.  18. 

(Title  as   in   Form  No.    1.) 

Did,  with  intent  to  destroy,  wilfully,  unlawfully,  maliciously, 
and  feloniously,  set  fire  to  and  burn  a  certain  building,  to  wit, 

,  situate  in  said  county  of  ,   said  building  belner  then 

and  there  the  property  of  one  ,  and  then  and  there  actually 

occupied  by . 

(Contrary,  etc.,  as  in  Form  No.   1.) 
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Form  IVo.  19, 
Ik  Blffht-tlme.     {  447. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,  and  ma- 
liciously, in   the  night-time   of  said  day,   set  fire  to,  burn,  and 

cause    to    be    burned    that    certain    Inhabited    building:    of   , 

situated  at  ,  In   the   county    (or  city   and   county)    of  , 

with  the  felonious  intent  then,  there,  and  thereby  to  destroy 
the  said  building*,  which  said  building  was  then  and  there  oc- 
cupied by  human  beings,  to  wit, 

(Contrary,  etc.,  as  in  Form  No.   1.) 

Form  No,  20.     f  548. 

(Title  as  in  Form  No.   1.) 

Did  wilfully,  unlawfully,  maliciously,  and  feloniously  burn 
and  injure  certain  property,  to  wit,  a  certain  building  of  one 

— ,  situated  at ,  in  said  county  of ,  said  building  being 

then  and  there  insured  against  loss  and  damage  by  Are,  with 
the  intent  then  and  there  to  defraud  and  prejudice  the  insurer 
thereof,   to  wit,  . 

(Contrary,  etc.,  as  in  Form  No.   1.) 

Form  No.  21.     8  S4S. 
BarmlKK  sooda  la  balldlns  to  recover  lii»amiiee. 

(Title  as  in  Form  No.  1.) 

Did  wilfully,  unlawfully,  feloniously,  and  maliciously  set  fire 

to  and  burn  and  injure  certain  personal  property,  to  wit,  , 

then  and  there  being  in  that  certain  building  situate  at ,  in 

said  county  of ,  which  said  property  was  then  and  there  in- 
sured against   loss  and  damage  by   Are    (or  against  any  other 

casualty)  by  ,  with  the  Intent  to  defraud  and  prejudice  the 

insurer  thereof,  the  said . 

(Contrary,  etc.,  as   In  Form  No.   1.) 

ASSAlJIiT,    SIMP1.E.      1240. 
Form  No.  22. 

(Title  as  in  Form  No.  2.) 

Did  wilfully  and  Intentionally  make  an  unlawful  attempt, 
having  then  and  there  the  present  ability  so  to  do,  to  commit  a 
violent  injury  on  the  person  of  '  ,  by  then  and  there  (here 
describe  act  done). 

(Contrary,  etc.,  as  in  Form  No.   1.) 

ASSAUIiT  BY  UFB  CONVICT.     8  246. 
Form  No.  23. 

(Title  as  in  Form  No.  1.) 

That  on  the  day  of  ,  A.  D.  19—,  the  said  defendant 

was,  in  the  county  of ,  state  of  California,  convicted  of  the 
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crime  of ,  a  felony,  to  wit, ;  that  thereafter,  and  on  the 

■      day  of  ,  A.  D.  19 — ,  the  said  defendant  was  duly  sen- 
tenced  by   the   superior   court   of  the   said  county   of  ,    by 

Judgrnient  of  said  court  duly  made  and  entered,  to  imprisonment 

In   the   state   prison   at  for  the   term   of   his   natural   life; 

that  thereafter,  and  on  the  day  of  .  A.  D.  19 — ,  In  the 

county  of ,  state  of  California,  and  while  the  said  defendant 

was  then  and  there  undergroingr  a  life  sentence  in.  the  said  state 
prison  by  virtue  of  the  Judgrment  aforesaid,  did  then  and  there 
wilfully,  unlawfully,  and  feloniously  commit  an  assault  in  and 

upon  the  person  of  one  with  a  certain  deadly  weapon  and 

Instrument,  to  wit,  ,  which  said  assault  was  likely  to  and 

did  produce  grreat  bodily  injury  to  and  upon  the  person  of  the 

said  , 

(Contrary,  etc.,  as  In  Form  No.   1.) 

ASSAULT   WITH    INTENT  TO    COMMIT    CRIMB    AGAINST 

NATURE.      Si  220,  286. 
Form  No.  24. 

(Title  as  in  Form  No.   1.) 

Did  then  and  there,  in  and  upon  the  person  of  one  ,  then 

and  there  belngr,  wilfully,  unlawfully,  feloniously,  and  carnally 
make  an   assault   with   Intent   then  and   there,   feloniously   and 

carnally,  upon  the  person  of  said  ,  to  commit  the  infamous 

crime  agralnst  nature,  the  said being:  then  and  there  a  male 

person. 

(Contrary,  etc.,  as  in  Form  No.   1.) 

ASSAULT  WITH  DEADLY  W^EAPON.     {  24S. 

Form  No.  25. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there,  with  a  certain  deadly  weapon  or  instru- 
ment, to  wit, (or  allegre  particular  means  or  force  used,  and 

which  was  likely  to  produce  grreat  bodily  Injury,^  wilfully,  un- 
lawfully, and  feloniously,  in  and  upon  the  person  of  one  , 

make  an  assault,  which  said  assault  was  likely  to  and  did  pro- 
duce grreat  bodily  Injury  to  and  upon  the  person  of  said , 

(Contrary,  etc.,  as  in  Form  No.   1.) 

« 

ASSAULT    W^ITH    INTENT    TO    COMMIT    MURDER.      {217. 

Form  No.  26. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,  and  with 
premeditation  and  malice  aforethougrht,  by  means  of  a  certain 

deadly  weapon,  to  wit   (a  certain  ,)  make  an  assault  upon 

the  person  of  one ,  with  the  intent  then  and  there,  wilfully, 

unlawfully,  feloniously,  and  with  premeditation  and  malice 
aforethought,  to  kill  and  murder  the  said . 

(Contrary,  etc.,  as  In  Fonh  No.  l.) 
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Form  If  o.  27.     f  217. 

(Title  as  In  Form  No.  1.) 

Unlawfully,  feloniously,  and  with  malice  aforethouerht.  , 

upon  the  person  of  one ,  there  belngr,  did  commit  an  assault 

with    the   unlawful   and   felonious   intent   then    and   there   and 

thereby  him,  the  said ,  wilfully,  unlawfully,  feloniously,  and 

of  his  malice  aforethougrht,  to  kill  and  murder. 

(Contrary,  etc.,  as  in  Form  No.   1.) 


ASSAV1.T  HVITH  INTBNT  TO  COMMIT  MURDER  BY  POISON. 

S216. 
Form  No.  28. 

(Title  as  in  Form  No.  1.) 

Unlawfully,   feloniously,    and    with   malice    aforethought,    did 

administer  to  one  ,  a  certain  deadly  poison,  to  wit:    (here 

describe  poison  or  other  noxious  substance  or  liquid,)  with  the 
unlawful  and  felonious  intent  then,  there,  and  thereby  the  said 

,    wilfully,    and    of    his    malice    aforethought,    to    kill    and 

murder. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


ASSAUIiT  WITH  INTEUfT  TO  COMMIT  RAPB.     {  220. 

Form  No.  29. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,  violently, 

and  forcibly  make  an  assault  upon  one  ,  a  female  not  then 

and  there  the  wife  of  the  said  ,  with  the  intent  then  and 

there,  feloniously,  and  by  force  and  violence,  to  carnally  know 

and  ravish  said  ,  and  accomplish  with  her  an  act  of  sexual 

intercourse,  agralnst  her  will  and  without  her  consent. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

ASSAULT    WITH     INTBNT    TO     COMMIT    RAPE     ON     MINOR 

CHILD.     IS  220,  261. 
Form  No.  30. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  violently,  and  feloni- 
ously make  an  assault  upon  one  ,  a  female  child  under  the 

age    of   sixteen   years,    to    wit,    of   the   age    of   years,   and 

who  was  not  then  and  there  the  wife  of  the  said  ,  with  the 

Intent   then    and    there    feloniously,   by    force    and   violence,    to 

carnally  know  and  ravish  said  ,  and  accomplish   with  her 

an  act  of  sexual  intercourse,  against  her  will  and  without  her 
consent. 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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ASSAULT  WITH  INTflSNT  TO  COMMIT  ROBBBRY.      f  S20. 

Form  No.  SI. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,  and  with 
force  and  violence,  make  an  assault  In  and  upon  the  person  of 

one  1  with  the  felonious  intent  then,  there,  and   thereby  to 

steal,  take,   and   carry  away   from   the  person,   posBesslon,  and 

Immediate   presence   of   the   said   the   groods   and    personal 

property  of  the  said  ,  and  to  accomplish  the  said   stealingTi 

takingr,  and  carrying:  away  by  means  of  force  then   and   there 

used   upon   and   against   the   said  by    the    said    defendant, 

and  by  then  and  there  putting  the  said  in  fear. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

ASSISTING    PRISONER   TO    BSCAPB    BT   FRAUDlJt.E:NT    DIS- 
CHARGE.    S  100. 
Form  fio,  32. 

(Title  as  in  Form  No.  1.) 

That  on   the  day  of  ,   A.   D.    19 — ,   in  the   county  of 

,  state  of  California,  one theretofore  had  been  Arrested 

upon  a  chargre  of  felony,  to  wit,  ^  and  was  then  and  there 

confined   in  prison    of   the  "said   county   of  ,    and   was 

then  and  there  In  the  lawful  custody  of ;  that  on  said 

day  of  ,  A.  D.  19 — ,  In  said  county  of  ,  state  aforesaid. 

the   said   defendant  did   then    and    there    wilfully,   knowlngrly* 

and   feloniously   produce,    give,   and  present   to   one   ,    then 

and  there  the  acting  custodian  of  said  at  said  prison,  an 

order  of  discharge  purporting  to  be  a  legal  and  lawful   order 

of  discliarge  from  custody  of  said  — —  on  said  charge  of • 

The  said  order  of  discharge  was  and  is  in  the  words  and  figures 
following,  to  wit:     (insert:)  and  that  upon  the  receipt  of  said 

order  of  discharge  the  said  ,  then  and  there  believing  the 

said   order  of   discharge  as  aforesaid   to   be  true   and   genuine, 

and  a  proper  and   legal   order   for   discharge  of  said   ,  did 

then  and  there,  to  wit,   on  said  day  of   ■    ■  ■,  A.   D.  1>— f 

in    said   county    of   ,    release    from    custody    the   said * 

whereas  In  truth  and  in  fact  the  said  order  of  discharge,  wil- 
fully, knowingly,  and  feloniously  produced,  given,  and  pre- 
sented as  aforesaid,  was  not  then  and  there  a  legal,  lawful,  or 
proper  order  of  discharge,  as  same  purported  to  be,  as  he,  the 
said  defendant,  then  and  there  well  knew;  and  then  and  there, 

in  the  manner  and  by  the  means  aforesaid,  the  said  was 

released  and  discharged  from  custody,  and  said  did  then 

and  there  escape  and  go  at  large  withersoever  he  would,  by 
and  through  the  said  fraud  and  contrivance  Qf  Mid  defendant* 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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ATTDMPT  TO  COMMIT  BURGLARY.     ||  4S9,  6«5. 

Form  No.  S3. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  feloniously  and  burglariously  attempt  to 
enter  a  certain  building,  to  wit,  a  house,  (or  tent,  car,  room, 
shop,   mill,   barn,   warehouse,    store,    or   other   building:,   as    the 

case  may  be)  of  one  ,  situate  in  said  county  of  ,  with 

the  felonious  intent  then,  there,  and  therein  to  commit  larceny. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

ATTEMPT  TO  COMMIT  LARCENY.     §  604. 

Form  No.  34. 

(Title  as  in  Form  No.  1.) 

Did  attempt  feloniously  to  steal,  take,  and  carry  away  from 

the  presence  of  one  the  personal  property  of  the  said  , 

then  and  there  being:  in  the  possession  and  on   the  person   of 

said  ;  and  in  said  attempt  did  then  and  there  do  a  certain 

overt  act  toward  the  commission  of  said  offense,  to  wit,  (here 
state  particulars  of  overt  act,)  with  intent  then  and  there 
feloniously  to  steal,  take,  and  carry  away  the  personal  property 

of  the  said  as  aforesaid,  then  and  there  being  in  his,  , 

possession,  and   on   his  person  as  aforesaid,   without   his,   said 

,  knowledge  and  against  his  will;  but  said  then  and 

there  did  fail  in  the  perpetration  and  commission  of  said  offense, 
and  was  then  and  there  intercepted  and  prevented  in  the  execu- 
tion of  the  same  by  resistance  (or  however  else  prevented). 

(Contrary,  etc.,  as  in  Form  No.  1.) 

PICKING  POCKETS.      $038. 
Form  No.  30. 

(Title  as  in  Form  No.  1.) 

Did   then   and   there   feloniously   attempt   to   steal,   take,   and 

carry  away  from  the  person  of  one  his  personal  property, 

by  then  and  there  placing  and  putting  his,  the  said  defendant's, 
hand  In  the  pocket  of  the  coat  of  the  said ,  with  the  feloni- 
ous intent  then  and  there  to  steal,  take,  and  carry  away  the 
personal  property  of  the  said  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  36.     |i  663-665. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  feloniously  attempt  to  steal,  take,  and  carry 
away  from  the  person  of  one  Jane  Doe,  a  person  whose  real 
name  is  unknown  to  the  district  attorney,  her  personal  property, 
by  then  and  there  placing  and  putting  his,  said  defendant's, 
hand  in  the  pocket  of  the  dress  of  the  said  Jane  Doe,  whose 
real  name  is  unknown  to  the  district  attorney,  with  the  feloni- 
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OU8  Intent  then  and  there  to  steal,  take,  and  canr  away  the 
personal   property   of   the   said  Jane  Doe,   whose   real    name    Is 
unknown  to  the  district  attorney. 
(Contrary,  etc.,  as  In  Form  No.  1.) 

ATTBMPT  TO  COMMIT  ROBBERY.  i|  211^  964. 

Form  No.  37. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously 
attempt   to   take   from    the   person,   possession,  and    immediate 

presence   of  one  the  gooda  and  personal   property   of    the 

said  ,  without  the  consent  and  airainst  the  will  of  the  said 

,  and   to  accomplish    said   taking   by   means  of   force    then 

and   there   used   upon   and   agrainst   the    said   by    the    said 

defendant,  and  by  then  and  there  putting:  the  said  in   fear. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

BATTERY.     S  242. 
Form  No.  38. 

(Title  as  in  Form  No.  2.) 

Did   then  and  there  wilfully  and   unlawfully   use   force   and 
violence  in  and  upon  the  person  of . 

(Contrary,  etc.,  as  in  Form  No.  1.) 

BIGAMY.     1 281. 
Form  No*  89. 

(Title  as  in  Form  No.   1.) 

Did  knowlngrly,  wilfully,  and  feloniously  marry  one  ,  the 

said  defendant   beincr  then  and  there  the  lawful   husband    (or 

wife,  as  the  case  may  be)  of  another  person,  to  wit,  ,  then 

and  there  living:,  the  marriagre  of  defendant  and  said  not 

having  been  annulled,  dissolved,  or  pronounced  void,  by  the 
Judgrment  of  any  competent  court,  but  then  and  there  subsist- 
ing, as  the  defendant  well  knew,  and  the  said not  then  and 

there  being  absent  from  the  said  defendant  for  Ave  successive 
years  without  being  known  to  defendant  to  be  living. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  40. 
Marrying  the  husband  or  wife  of  aaother.    f  284. 

(Title  as  in  Form  No.  1.) 

Did    knowingly,    wilfully,    and   feloniously    marry    one    , 

who  was  then  and  there  a  married  woman,  and  the  lawful,  wife 

of   one  ,   the   said   husband   of  being   then  and   there 

alive,   as   he,  the   said  ,    (defendant,)    then   and   there   well 

knew. 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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BRIBBRY.     ii  92,  IST,  188. 
Fovm  No.  41. 
BrlblBff  a  witness. 

(Title  as  in  Form  No.  1.) 

Did   wilfully,   feloniously,  and   unlawfully   offer  and   give   to 

one ,  who  was  then  and  there  a  material  witness,  and  about 

to  be  called  as  a  witness  in  the  case  of  vs.  ,    (if  in 

criminal  case,  here  add  crime  charged,  as,  charerod  with  the 
crime  of  felony,  to  wit,  srrand  larceny.)  and  then  and  there 
pendlnsr  in  the  (state  court),  to  withhold  true  testimony  against 

the  said  defendant,  ,  upon  the  hearlngr  of  said  cause,  upon 

an  understanding:  and  agreement  between  said  (defendant, 

naming:  him)  and  said ,  (witness,  naming:  him,)  that  he  with- 
hold such  true  testimony  as  he  could  ag:alnst  said (defend- 
ant, naming:  him)  upon  the  hearing:  of  said  cause  (or  charge) 
against  said  defendant. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

Form  No.  42. 
BrftblBiT  ezecnttve  oflloer.     |  67. 

(Title  as  in  Form  No.  1.) 

Did  wilfully,  unlawfully,  corruptly,  and  feloniously  ofCer  and 

give  a  bribe  to  one ,  who  was  then  and  there  an  executive 

officer  of  the  state  of  California,  to  wit,  — < — »  with  intent  then 
and   there   to    wilfully,    unlawfully,    corruptly,    and    feloniously 

influence  the  said ,  as  such  officer.  In  respect  to  (here  state 

in  what  respect). 

(Contrary,  etc.,  as   in   Form  No.   1.? 

Form  No.  43. 
Juror  receiving  bribe,    f  {  92,  98,  96. 

(Title  as  in  Form  No.  1.) 

Did    wilfully,    unlawfully,    and    feloniously    ask,    receive,   and 

agree  to  receive,  of  and  from   one  a  bribe,   consisting  of 

(here  allege  of  what  bribe  consisted,  If  known),  with  intent 
and  purpose  to  unlawfully  influence  the  vote,  opinion,  and 
decision  of  defendant,  upon  a  corrupt  understanding  and  agree- 
ment with  said  ,  then  and  there  made,  to  cast  his  (defend- 
ant's)  vote   or  to  render  his    (defendant's)    decision   or  opinion 

as  follows,  to  wit:  (here  state  how  vote,   etc.,  was  to  be 

given  or  cast,)  In  that  certain  matter  or  question  which  was 
then   and  there   brought   before   defendant  for  decision   In   that 

certain  action  then  and  there  pending  In  the  court,  etc.,  In 

which  was  plaintiff  and  defendant.    In    which   action 

defendant  was  then  and  there  a  duly  quallfled  and  acting  juror 
(or  arbitrator,  etc.),  then  and  there  authorized  by  law  to  hear 
and  determine  as  a  Juror  (or  arbitrator)  the  controversy  and 
question  therein. 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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Form  No.  44. 
Bribing  poHec-ofllccr.     f  67. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  corruptly,  and  feloni- 
ously offer  and  grive  a  bribe  to   one  ,  who   was   then  aad 

there  a  duly  and  legally  appointed,  qualified,  and  acttngr  police- 
officer  of  the  police  force  of  the  city   (or  city   and   county)  of 

,  state  aforesaid,  and  who  was  then  and  there  an  executive 

officer  of  the  state  of  California,  with  intent  then  and  there 
to  wilfully,  unlawfully,  corruptly,  and  feloniously  Influence  the 

said  ,  as  such  ofllcer,  in  respect  to (here  state  In  what 

respect). 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  45. 
Pollce-ofllcer  asklav  bribe.     I  68. 

(Title  as  in  Form  No.  1.) 

That   said   ,   being:   then   and    there   an    executive    ofBcer. 

namely,  a  pollce-ofBcer,  of  the  city,  county  (or  city  and  county), 
aforesaid,  did  then  and  there  wilfully,  unlawfully,  corruptly,  and 

feloniously  ask,  offer  to  receive,  and  receive*  of a  bribe, 

upon  an  agrreement  and  understanding  that  said  -'s  action 

as  such  officer  would  be  influenced  by  such  bribe  (here  state 
in  what  respect). 

(Contrary,  etc.,  as  In  Form  No.  1). 

Form  No.  46. 
RecelvlBff  bribe  by  member  of  levislatnre.     S   8iS. 

(Title  as   in  Form  No.   1.) 

That  the  said  was,  on  the  day  of  ,  A.  D.  15—, 

and  ever  since  has  been,  and  now  Is,  a  member  of  one  of  the 
houses  of  the  legislature  of  the  state  of  California,  to  wit, 
(here  designate  house,)  and  at  the  times  hereinafter  set  forth 
was  a  member  of  the  committee  of  said  (senate  or  assem- 
bly, as  the  case  may  be). 

That  on  or  about  the  day  of  ,  A.  D.  19 — ,  and  whJie 

he,  the  said  ,  was  a  member  of  said  ,  and  of  the  said 

committee   thereof,   as   aforesaid,   at   the    county    of  ^ 

slate  of  California,  and  while  said  legislature  was  in  session, 
he,    tlio    said    defendant,    wilfully,     unlawfully,     corruptly,    and 

feloniously  did  ask  and  agree  to  receive  of  and  from  one 

a  certain  bribe,   to   wit,  the  sum   of  dollars,  lawful  money 

of  the  United  States  (or  other  valuable  thing,  as  the  case  may 


♦When  there  is  no  proof  of  receipt  of  money  or  other  valuable 
thing,  omit  the  words  "and  receive";  offense  of  soliciting  a  bribe 
is  complete  without  receipt  of  consideration  asked  or  expected. 
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be),    upon    the    understanding:    that    his    official    vote,    opinion. 

Judgment,  and  action  as  a  member  of  said  (assembly  or 

senate),    and    as    a    member    of    said    committee    thereof, 

should  be  Influenced  thereby,  and  that  his,  the  said  defend- 
ant's, official  vote,  opinion.  Judgement,  and  action  as  such  mem- 
ber of  said  (assembly  or  senate),  and  of  said  com- 
mittee, should  be  given  against  (or  for,  as  the  case  may  be) 
a   certain   bill,   question,   and   matter   then   pending  before   the 

said  (assembly  or  senate)  of  the  said  legislature,  and  the 

Bald  committee  of  said  ,  as  aforesaid,  which  said  bill, 

question,  and  matter  was  entitled  " bill,  number  ,  An 

Act,"  etc. 

(Contrary,  etc.,  as  in  Form  No.   1.) 


Form  ?ro.  47. 
Bribing  supervisor.     1 165. 

(Title  as  In  Form  No.   1.) 

That  on  the  twentieth  day  of  January,  A.  D.  1906,  and  ever 
since  the  eighth  day  of  January,  A.  D.  1906,  until  the  month 
of  January,  1907,  and  at  all  the  times  herein  mentioned,  one 
Charles  Boxton  was,  and  had  and  has  been,  a  duly  elected, 
qualified,  and  acting  member  of  the  board  of  supervisors  of 
the  said  city  and  county  of  San  Francisco,  state  of  California; 
that  there  was  on,  prior  to,  and  subsequent  to  said  twentieth 
day  of  January,  A.  D.  1906,  then  and  there  duly  and  regularly 
pending  in  and  before,  and  afterwards  to  be  considered  by, 
the  said  board  of  supervisors  a  certain  matter  and  subject  of 
which  said  board  of  supervisors  and  the  members  thereof  had, 
and  did  have,  power  and  authority  to  act,  to  wit,  a  matter  and 
subject  relating  to  a  permit  to  give  professional  sparring  and 
boxing  exhibitions  in  the  said  city  and  county  of  San  Fran- 
cisco for  the  year  1906;  that  said  defendants  on  said  twentieth 
day  of  January,  A.  D.  1906,  then  and  there  well  knew  that  said 
matter  and  subject  was  then  and  there  pending  before,  and 
was  afterwards  to  be  considered  by,  the  said  board  of  super- 
visors, as  aforesaid,  and  that  said  defendants  on  said  twentieth 
day  of  January,  A.  D.  1906,  then  and  there  well  knew  that  said 
Charles  Boxton  was  then  and  there  such  member  of  such  board 
of  supervisors,  as  aforesaid;  that  on  said  twentieth  day  of 
January,  A.  D.  1906.  In  the  said  city  and  county  of  San  Fran- 
cisco, state  of  California,  and  while  the  said  matter  and  subject 
was  pending,  and  was  afterwards  to  be  considered  by  said 
board  of  supervisors,  as  aforesaid,  the  said  defendants  did  wil- 
fully, unlawfully,  feloniously,  knowingly,  and  corruptly  give  an 
offer  to  said  Charles  Boxton  while  said  Charles  Boxton  was 
such  member  of  said  board  of  supervisors,  a  bribe,  to  wit.  the 
sum  of  four  hundred  and  seventy- five  dollars  ($475.00),  in  law- 

923 


FORMa 

ful  money   of  the  United  States  of  America,  as   a   bribe,    -vrith 
the  wilfult  unlawful,  felonious,  and  corrupt  Intent  in   them,  the 
said   defendants,    to    then   and   there    wilfully,    feloniously,    and 
corruptly  influence   the  said  Charles   Boxton,  as  such    member 
of  said  board   of   supervisors,  as  aforesaid,  in  his  action,  and 
in  his  official  vote,  opinion,  Judgrment,  and  action,  as  such  mem- 
ber of  said  board  of  supervisors,  and  in  his  public  and  official 
capacity   as   such   member,   in   and   upon   the  aforesaid    matter 
and    subject   then    and   there   pending    before,    and    which    iras 
afterwards   to  be,   and   was,   considered  by,   the  said   board    of 
supervisors,  as  aforesaid,  in  the  particular  manner  as  foilo'wa. 
to  wit,  that  said  Charles  Boxton,  as  such  member  of  said  board 
of  supervisors,  as  aforesaid,  and  in  his  said  public  and  official 
capacity  as  such,  did  act  and  did  grive  his  official  vote,  opinion, 
Judgrment,  and  action  for  and  in  favor  of  the  said  matter  and 
subject,  and  for  and  in  favor  of  the  flrrantlngr  of  the  said  permit. 
(Contrary,  etc.,  as  in  Form  No.  1.) 

BURGI^ARY.      1 4S». 
Form  No.  48. 

(Title  as  in  Form  No.   1.) 

Did  wilfully,  unlawfully,  feloniously,  and  burglariously  enter 
the  house  (room,  shop,  warehouse,  car,  etc.,  as  the  case  may 
be)  of  one ,  at  — — ,  in  said  county  of  — • — ,  with  the  feloni- 
ous intent  then  and  there  to  commit  the  crime  of  larceny  (or 
any  other  felony,  naming  it). 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  49. 
la  foreign  coaaty.     S  786. 

(Title  as  in  Form  No.  1.) 

Charge  burglary  regnlarly^  addi  That  said  defendant  did 
then  and  there,  in  the  commission  of  the  said  burglary,  wilfully, 

unlawfully,   feloniously  steal,  take,  and  carry  away  said  

(here   describe   property),   all    of   the   aggregate   value   of  

dollars,    lawful    money    of    the    United    States.      And    the    said 

defendant  did  thereafter,  to  wit,  on  said day  of ,  A.  D. 

19 — ,  bring,  carry,  and  remove  the  said  personal  property  Into 
this,  the  said  county  of  ,  state  of  California. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

CHILD,  NBGLGCT  OF.     !  270. 
Form  No.  SO. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully  and  unlawfully,  being  then  and 
there  the  parent  and  father  (or  mother)   of  a  certain  child,  to 
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wit,  one       '    ,  omit,  without  lawful  excuse,  to  perform  a  duty 
Imposed  upon  him   (or  her)   by  .law,  to  wit,  to  furnish  to  said 
child  necessary  food,  clothing,  shelter,  and  medical  attendance. 
(Contrary,  etc.,  as  in  Form  No.  1.) 


CHIIiD-STBAIilNG.      §  278. 
Form  No.  51. 

(Title  as  in  Form  No.  1.) 

Did    then    and    there    wilfully,    unlawfully,    and    maliciously, 

forcibly,  and  fraudulently  take  and  entice  away  from  one  

a  certain  child,  to  wit,  one ,  who  was  then  and  there  under 

the  age  of  years,  with  Intent  to  detain  and  conceal  such 

person  from  said  ,  who  was  then  and  there  its  parent   (or 

guardian ),  and  who  was  the  person  then  and  there  entitled  to 
the  lawful  charge  and  custody  of  such  child;  that*said  taking 
and  enticing  away  were  without  the  consent  and  against  the 
will  of  said  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 


COM 9f  ITMBNT  TO  WHITTIBR  STATE  SCHOOL.     {  1388. 

Form  No.  92. 

(Title  as  in  Form  No.  8.) 

The   district   attorney,    with    the   defendant   and    his   counsel, 

,   came   into   court.     The   defendant   was  duly   informed   by 

the   court  of  the  information   duly  presented  and   filed   on   the 

day  of  ,  19 — ,   by  the  district  attorney  of  the  county 

of  ,  charging  said  defendant  with  the  crime  of  ,  of  his 

arraignment  and  plea  of  "Not  guilty  as  charged  In  said  informa- 
tion";    of  his  trial  and  the  verdict  of  the  Jury,  on  the  

day  of ,  19—,  "Guilty,"  . 

The  court  having  ascertained  that  the  defendant,  ,  is  of 

the  age  of  ,  the  court   Is  of  the  opinion   that  is  a  fit 

subject  for  commitment  to  the  "Whittler  State  School,  at  Whit- 
tier,  California.  It  is  therefore  ordered  that  Judgment  be  sus- 
pended, and  that  the  defendant,  the  said  ,  be  committed  to 

the  said  Whittler  State  School  for  the  term  of years. 

It  is  further  ordered  that  ,  sherifC  of  the  county  (or  city 

and  county)   of  ,   do  forthwith   take   into  his  custody   the 

said  and  deliver  him  into  the  custody  of  the  superintend- 
ent of  said  Whittler  State  School,  at  Whittler,  California,  to- 
gether with  this  commitment. 

And  this  is  to  authorize  the  superintendent  of  said  Whittler 

State  School  to  receive  and  safely  keep  the  said  for  the 

period  of  years. 
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COMPOUNDING  A  FBSLONY.      f     IBS. 
Form  No.  6S. 

(Title  as  In  Form  No.   1.) 

Having"  knowledg-e  of  the  commission   of   a   certain   crime,  to 

wit,   (Insert  title  of  crime,)   In  this,  that  one   ,   on   the  — 

day    of  ,   A.   D.    19 — ,   In   the   said    county    of   .    state  of 

California,   having  committed  said   crime  of    ,    he,   the  said 

,    with    the   knowledge  aforesaid,   on   the    day    of  . 

A.  D.  19 — ,  in  the  said  county  of  ,  did  wilfully,   unlawfully, 

and   feloniously   take   and   receive   the   sum    and    value   of 

dollars,  lawful  money  of  the  United  States,  from  one  upon 

the  agreement  and  understanding  had  with  him,  the  said  — — -. 
to  compound  and  conceal  the  said  crime  committed  by  the  said 

,  as  aforesaid,  and  to  abstain  from  the  prosecution  thereof, 

and  to  withhold  evidence  thereof. 

(Contrary,  etc.,  as  in   Form  No.   1.) 

CONSPIRACY.      I  182. 
Form  No.  04. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  unlawfully,  wickedly,  and  fraudulently 
conspire,  combine,  confederate,  and  agree  together  by  divers 
unlawful    and    fraudulent    devices    and    contrivances,    and    by 

divers  false  pretenses,  unlawfully  to  obtain  from  one ■  the 

sum   of   dollars,   lawful   money    of    the   United   States   (or 

for  unlawful  purpose,  as  the  case  may  be,  setting  out  fully  and 

In  detail  the  facts),  of  the  value  of dolIar.s,  in  lawful  money 

of   the   United   States,    the   personal    property    of   said ■*  ^^ 

them  and   there   falsely  and   fraudulently   representing  to  s&ld 
(here  state  representations  made). 

(Contrary,  etc.,  as  in  Form  No.  1.) 

COUNTERFEITING.     §480. 
Form  No.  55. 

PoVBOSIilOBL  of  tooLi. 

(Title  as  In   Form  No.   1.) 

Did  then  and  there  wilfully,  unlawfully,  knowingly.  ^^^ 
feloniously  make  and  have  In  his  possession  (describe  appA'^' 
tus),  which  said  (apparatus)  Is  made  use  of  In  counter- 
feiting the  gold  and  silver  coin  of  the  United  States,  now  cur- 
rent In  said  state  of  California. 

(Contrary,  etc.,  as  in  Form  No.   1.) 

Form  No.  56. 

PaMilnff  counterfeit  money  or  colnii.     f  477. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously  P®^' 
mit,  cause,  and  procure  to  be  sold,  uttered,  and  passed  certain 
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counterfeit  pieces  of  gold  coin  (or  silver  coin),  current  in 

the  state  of  California,  viz.,  said  counterfeit  coin,  (or  any 
counterfeit  irold-dust,  erold  or  silver  bullion  or  bars,  lumps, 
pieces,  or  nugrgrets,  as  the  case  may  be,)  then  and  there  know- 
ine:   the   same   to   be   counterfeit,  and   with   the   intention   then 

and  there  to  defraud  one  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  57. 
PosaessloB  of  apparatnii  for  connterfeltliiK  bank  notes,    f  480. 

(Title  as  in  Form  No.  1.) 

Did  unlawfully,  knowingrly,  and  feloniously  have  In  his  pos- 
session, and  then  and  there  secretly  keep,  a  certain  plate  then 
and  there  designed  and  engraved  for  the  purpose  of  striking 
and  printing  false  and  counterfeit  bank  notes,  to  wit,  for  the 
purpose    of   striking   and    printing   false    and    counterfeit    bank 

notes  of  the  bank  of  ,  of  the  denomination  of  dollars, 

and  which  said  plate  then  and  there  was  etched  and  engraved, 
amongst  other  things,  with  the  words  and  figures  following,  to 

wit:    (Insert,)  which  said  plate  he,  the  said ,  then  and  there 

well  knew  to  be  designed  and  engraved  then  and  there  for  the 
purpose   of   striking   and    printing   false   and   counterfeit   bank 

notes  as  aforesaid,  and  which  said  plate  he,  the  said  ,  then 

and  there  secretly  kept  as  aforesaid,  for  the  purpose  then  and 
there  of  striking  and  printing  false  and  counterfeit  bank  notes. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

CRIME  AGAINST  ELESCTION   LAWS. 
Form  No.  58. 

Fraudulent  reffliitratlon.     |  43. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully  and  unlawfully  cause  and  pro- 
cure and  allow  himself  to  be  registered  in  the  great  register  of 

the   county    (or   city   and   county)    of   ,   he,    the   said   , 

then  and  there  well  knowing  himself  not  to  be  entitled  to  such 
registration  as  aforesaid. 

(Contrary,  etc.,  as  In  Form  No.   1.) 

Form  No.  50. 

CauMlng  and  procarlngr  one  to  be  falnely  regrltitered.     S  22,  Purity 

of  Election  Act. 

(Title  as  In  Form  No.  1.) 

-  Was  then  and  there  a  duly  appointed,  quallfled,   and  acting 
deputy  registrar  of  voters  in  and  for  the  county   (or  city  and 

county)   of  ,  state  aforesaid,  and  as  such  deputy   registrar 

of  voters,  as  aforesaid,  did  wilfully,  feloniously,  and  unlawfully 
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cause,  ,  procure,  and  allow  one  A  O  to  be  resristered  a«  a 

voter  In   the  precinct  reffiater  of   the   election   precinct   of  the 
—  assembly  district  of  the  state  of  California,  situate  In  said 

county   (or  city  and  county)   of  ,  said  A  G   not   then  and 

there   being:   entitled   to   such    regrlstration   therein,    as    he,   the 

said  (defendant),  then  and  there  well  knew. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  Wk 

Altering  election  retarim.     {  W,  Penal  Code)  S  67,  Purity  of 

election  Act. 

(Title  as  in  Form  No.  1.) 

That  oi\  the day  of ,  A.  D.  19 — ,  there  was  held,  pur- 
suant to  the  laws  of  the  state  of  California,  a  greneral  election 
thereof,  and  in  the  city  and  county  of  San  Francisco,  state 
aforesaid,  for  the  state,  legislative,  county,  city  and  county, 
and  township  officers,  and  that,  at  said  general  election,  among 
other  candidates  for  public  office  to  be  elected,  balloted,  and 
voted  for  by  the  duly  qualified  voters  of  said  state  for  and  in 
said  city  and  county  of  San  Francisco,  state  aforesaid,  were 
candidates  for  members  of  assembly  for  said  state;  and  among 
other  assembly  districts  for  said  city  and  county  of  San  Fran- 
cisco, state  aforesaid,  In   which   the  said  general   election   was 

held  as  aforesaid,  was  one  numbered  and  known  as   the 

assembly  district,  and  each  of  the  above-named  defendants  was. 

and of  them  were,  the  duly  appointed,  qualified,  and  acting 

officers  and  members  of  the  board  of  election  of  said  election, 

in  the  precinct  of  said  assembly  district,  to  wit,  said 

,   an   inspector  of  said   election,   and  said  ,  a  clerk  of 

said   election,   in   said   precinct  of  said  assembly   district;   that 

at   said   election    In    said  precinct   of   said   assembly 

district  aforesaid,  the  duly  qualified  voters  of  said  precinct 
voted  for  the  duly  and  legally  nominated  candidates  for  mem- 
bers of  the  assembly  for  said  assembly  district,  to  wit:  (insert 
names  of  candidates.)  respectively;  that  after  said  election  In 
said  precinct  was  holden,  and  after  the  polls  thereat  were 
closed,  the  votes  cast  at  said  election  In  said  precinct  were 
counted,  and  tally-lists  of  said  count  were  made  in  writing, 
and  thereupon  it  was  the  legal  duty  of  said  defendants,  and 
each  and  all  of  the  members  of  said  board  of  election.  s.s 
required  by  the  provisions  of  the  laws  of  said  state,  relating 
to  elections,  to  sign,  certify,  and  attest  true  and  correct  tally- 
lists,  and  lists  attached  to  said  tally-lists,  containing  the  names 
of  candidates  voted  for  and  for  what  office,  and  the  number  of 
votes  given  for  each  candidate  at  said  election  In  the  said  pre- 
cinct of  said  assembly  district,  for  delivery  to  the  registrar  of 

voters  in  and  for  the  county  (or  city  and  county)  of ,  state 

aforesaid,   on  or  about  the  day   of  ,   A.  D.   19 — ,  and 
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whilst  acting:  as  such  officers  of  elections,  and  upon  and  as 
members  of  the  board  of  election  in  said  precinct  aforesaid, 
did,  and  each  of  them  did,  in  his  official  capacity  as  such  elec- 
tion officer  aforesaid,  wilfully,  knowingly,  fraudulently,  and 
feloniously  act  in  contravention  to  and  in  violation  of  the  pro- 
visions of  the  laws  of  the  state  of  -California  relatingr  to  elec- 
tions, in  that  they  did  feloniously  alter  the  official  returns  of 
said  election  in  said  precinct,  and  did  wilfully,  knowlngrly, 
fraudulently,  and  feloniously  return  and  cause  to  be  delivered 
to  the  said  regrlstrar  of  voters  in  and  for  the  said  city  and 
county  of  San  Francisco,  state  aforesaid,  as  true  and  official 
returns  of  the  said  election  in  said  precinct,  certain  false  and 
fraudulent  altered  tally-lists,  and  lists  attached  to  such  tally- 
lists,  containingr  the  names  of  candidates  voted  for  at  said 
election,  and  for  what  office,  with  the  number  of  votes  griven 
for  each   candidate  falsely  stated,  and  fraudulently  altered  in 

this,  to  wit: . 

That  said  defendants,  and  each  of  them,  did  return  and  cause 
to  be  delivered  to  said  regristrar  of  voters  aforesaid,  as  a  true 
return  of  said  election  in  said  precinct,  in  writingr,  that  said 
J  M  D  received votes  as  a  candidate  for  member  of  assem- 
bly for  said  assembly  district  in   said  precinct,  and  that 

said  J  M  H  received  votes  as  a  candidate  for  member  of 

assembly    for    said    assembly    district    In    said    precinct; 

whereas  In  truth  and  In  fact  said  J  M  D  received  in  said  

precinct   of   said  assembly   district,  in   said   election,     . 


votes  for  member  of  assembly,  which  were  counted  for  him, 
said  J  M  D,  for  said  office  by  said  board  of  election,  after  the 
closing:  of  the  polls  of  said  general  election,  as  they,  the  said 
defendants,   then   and   there   well   knew:  and  whereas   in   truth 

and  in  fact  the  said  J  M  H  received  in  said precinct  of  said 

assembly    district    of    said    election    only    votes    for 

member   of   assembly,   as   they,    the   said   defendants,    then   and 
there   well    knew,    whereby   the    said    defendants,   and    each    of 
them,  did  wilfully,  feloniously,  and  fraudulently  alter  the  said 
election  returns  of  said  precinct  in  said  assembly  district. 
(Contrary,  etc.,  as  In  Form  No.  1.) 

Form  No.  61. 

Neffleot  of  duty  by  election  offlcem.     f  20,  Parity  of  Election 

Act,  Amdt.  1803. 

(Title  as  in  Form  No.   1.) 

That   on    the   day    of   ,    A.    D.    19 — ,    there    was    held, 

pursuant  to  the  laws  of  the  state  of  California,  a  jfenoral  elec- 
tion   throug:hout    the    said    state,    and    in    the    several    counties 

thereof,   and   in    the   county    (or   city   and   county)    of  ,   for 

state,  leg:lslative,  county,  city  and  county,  and  township  officers; 
and  that,  at  said  g:eneral  election,  among  other  candidates  for 
Kerr's  Pen.  C— 30  929 


FORMS. 

public  office  to  be  elected,  balloted,  and  voted   for   by  the  duly 
qualified  electors  of  said  state  for  and  in  the   said  county  (or 

city  and  county)   of  ,  state  aforesaid,  were   the  candidates 

for  municipal  officers  for  said  county   (or  city   and  county)  of 

,    state   aforesaid;   and  amoner   other  assembly    districts  in 

said  county  (or  city  and  county)  in  which  said  S'eneral  election 
was  held,  as  aforesaid,  was  one  numbered  and    known   as  tlie 

assembly   district,  and   the   said   defendant    was   the  duly 

appointed,  qualified,  and  acting:  officer  and  a  member  of  the 
board  of  election  of  said  election,  in  the  precinct  of  said  assem- 
bly district,  to  wit,  an  (inspector,  clerk,  or  judg-e)  of  said  elec- 
tion in  said  precinct  of  said  assembly  district;  and  that  after 
said  election  in  said  precinct  was  holden,  and  after  the  polls 
thereat  were  closed,  the  votes  cast  at  such  election  w^ere  counted 
and  tally-lists  of  such  count  were  made  in  writinflr,  and  there- 
upon it  became  and  was  the  duty  of  the  defendant,  and  all  of 
the  members  of  the  said  board  of  election,  as  required  by  the 
provisions  of  the  laws  of  the  said  state  relating:  to  elections 
to  sign,  certify,  and  attest  true  and  correct  lists  attached  to 
said  tally-lists,  containing:  the  names  of  candidates  voted  for, 
and  for  what  office,  and  the  number  of  votes   grlven   for  each 

candidate  at  said  election  in  said precinct  of  said  assembly 

district,  for  delivery  to  the  registrar  of  voters  in   and  for  the 

coiinty    (or  city  and   county)   of  ,  state  aforesaid;   that,  in 

violation    of    his,    the    said    defendant's,    sworn    duty    as    such 

officer,  to  wit,  of  said  election,  in  said  precinct  aforesaid, 

the   said   defendant,   on   or  about   the  day   of   -,   A.  D. 

19 — ,  and  while  acting"  as  such  officer  of  election,  and  upon  and 
as  a  member  of  the  board  of  election  in  said  precinct  aforesaid, 
and  in  his  said  official  capacity  as  such  election  officer  afore- 
said, wilfully,  knowingly,  and  fraudulently  did  neglect  and 
refuse  to  perform  his  duty,  in  contravention  of  and  in  violation 
of  the  provisions  of  the  laws  of  the  state  of  C!allfornia  relating 
to  elections,  in  that  he  did  wilfully,  knowingly,  and  fraudu- 
lently refuse  and  neglect  to  sign  and  certify  to  the  municipal 
tally-lists  of  said  election  in  said  precinct  of  said  assembly 
district. 

(Contrary,   etc.,  as   in   Form   No.    1.) 


Form  No.  02. 
Interfering  ^Tltli  election  oncorn.     §  23,  Purity  of*  ESIectlon  Act. 

(Title  as  In  Form  No.   1.) 

That  on  tlio  day  of  ,  A.  D.   19 — ,  at  said  county  (or 

city  and  county)  of  ,  state  of  California,  there  was  regu- 
larly h<»ld  an  election  for  state,  legislative,  and  municipal  offi- 
cers; that  among  tlie  places  where  votes  were  lawfully  cast  i^ 
said  election  in  the  said  county  was  the   polling-place  for  the 
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preclilct  of  the assembly  district;  that  after  said  elec- 
tion had  been  had  In  said  precinct,  and  while  the  votes  were 
being:  counted  and  canvassed  there,  one  (defendant)  wilfully, 
unlawfully,  and  feloniously  interfered  with  the  regular  ele'ction 
officer  of  said  precinct,  then  and  there  conducting  the  canvass- 
ing of  the  lawful  votes  cast  in  said  precinct,  by  then  and  there 
wilfully  and  unlawfully  acting  as  a  (clerk  in  tallying  the  said 
votes  cast  in  said  precinct,  or  an  inspector  of  said  precinct), 
and  then  and  there  calling  off  and  pretending  to  call  ofC  to  the 
acting  clerk  keeping  tallies  of  the  votes  cast  in  said  precinct, 
and  to  be  counted  by  them  as  votes  actually  cast  in  said  pre- 
cinct, the  names  of  parties  regularly  voted  for  to  fill  official 
positions  by  the  qualified  voters  of  said  precinct  from  the 
ballots  regularly  cast  in  said  precinct,  he,  the  said  defendant, 
not  then  and  there  being  an  officer  or  clerk  of  the  election 
board  of  said  precinct,  either  appointed  or  qualified  as  provided 
by  law,  did  then  and  there  wilfully  prevent  the  canvass  of  the 
Said  vote  in  said  precinct  from  being  fairly  had  and  lawfully 
conducted. 

(Contrary,  etc.,  as  In  Form  No.   1.) 

Form  No.  63. 
Nearleet  of  duty  by  election  officers.    §  28,  Purity  of  Election  Act. 

(Title  as  in  Form  No.  1.) 

That  on  the  day  of  ,  A.  D.   19 — ,  at  said  county   (or 

city  and  county)  of  — ■ — ,  state  of  California,  there  was  regu- 
larly held  an  election  for  state,  legislative,  and  municipal  offi- 
cers; that  among  other  places  where  votes  were  lawfully  cast 

was  the  polling-place  of  the  precinct  of  the  assembly 

district;  that  at  such  election  one  (defendant)  was  a  regularly 
appointed,  qualified,  and  acting  Inspector  of  the  election  board 

of  said  precinct   of  the  assembly   district,  and  while 

being  such  Inspector  he  did  wilfully,  unlawfully,  and  feloniously 

permit  one  to  act  as  Inspector  of  election  In  said  precinct, 

and  to  assist  In  canvassing  the  lawful  vote  of  said  pre- 
cinct,   he,    the    said    ,    not    being    qualified    to    act    as    such 

inspector,    as    ho,    the    said    (defendant),    then    and    there 

well  knew. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

Form  No.   64. 
Election  officers  wrongfully  countlnar  votes.     §  51. 

(Title  as  in  Form  No.  1.) 

That  on  the  day  of  ,  A.  D.  19 — ,  at  the  said  county 

(or  city  and  county)  of ,  state  of  California,  there  was  reg- 
ularly held  an  election  for  state,  legislative,  and  municipal 
officers;  that  among  other  places  where  said  election  was  held 
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on  said  day,  and  where  votes  were  authorized  to  be  cast,  wu 
the  polUngr-place  of  the  precinct  of  the  assembly  dis- 
trict; that  at  said  election,  and  at  all  times  hereinafter  men- 
tioned, said  (defendant)  was  reg^ularly  appointed,  qualified,  and 

acting  inspector  of  the  election   board  of  said  precinct  of 

said    assembly    district;    that    amoner    otliers    that    were 

voted  for  by  the  electors  of  the  said  county  (or  city  and  county) 

of  ,  and  in  said  assembly  district,  were  candidates  for  the 

office  of  for  the  said  county  (or  city  and  county)  of '» 

that  at  said  election,  amongr  others,  one  A  apd  one  B  were  can* 

didates  for  said  office  of  ;  that  said (defendant),  while 

acting:  as  inspector  of  said  precinct  of  said  assembly  district,  and 
while  canvassing:  the  lawful  vote  of  said  precinct,  wilfully, 
unlawfully,  and  feloniously,  and  with  the  Intention  of  defraud- 
ing: the  said  B  of  the  legral  votes  cast  for  him  in  said  precinct, 
did  read  and  call  out  to  the  tally-clerk  then  ens:ased  in  tallying 
the  votes  of  said  precinct,  the  name  of  A  as  having:  received  a 

vote  for  upon  a   ticket,   which   said  vote  had    been   voted 

for  B,  and  did  then  and  there  wilfully,  knowingly,  and  feloni- 
ously add  such  vote  to  the  votes  cast  in  said  precinct  for 

said  A  as  ,  aforesaid,  and  did  subtract  said  vote  from  the 

votes  actually  cast  in  said  precinct  for  said  B  as ,  afore- 
said. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  No.   65. 
Chanarlns  ballot.     |  61. 

(Title  as  in  Form  No.  1.) 

Is  accused  by  the  g:rand  jury  of  the  county  (or  city  and 

county)    of  ,    by   this    indictment,    of    the   crime   of   felony, 

committed  as  follows:  That  on  the  sixth  day  of  November, 
A.  D.  19 — ,  at  the  said  county  (or  city  and  county)  of  — ^' 
state  of  California,  there  was  reg:ularly  held  an  election  for 
state,  legislative,  and  municipal  officers;  that  amon^  other 
places  where  said  election  was  held  in  said  county  (or  city  and 
county),  and  where  votes  were  authorized  to  be  cast,  was  the 

polling:-place  of  the precinct  of  the  assembly  district; 

that  among:  others  that  were  voted  for  by  the  electors  of  s*'^ 

county    (or  city  and  county)    of  ,   in  said  precinct  of 

said  'assembly  district,  were  the  candidates  for  the  office 

of  of   the   county    (or   city  and   county)    of  ;   that  at 

said  election,  among  others,  one  A  and  one  B  were  regular  can- 
didates for   said   office   of  ;   that  after  the  votes  had  been 

polled  in  said  precinct,  and  while  the  same  were  being  counted 
and  canvassed  by  the  regular  election  officers  of  said  precinct, 
and  before  the  said  count  and  canvassing  had  been  comple^^' 

the   said  ,  on   or  about   the  day   of  ,  A.   D.  19— i 
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at  said  county  (or  city  and  county)  of ,  did  wilfully,  unlaw- 
fully, and  feloniously  changre  a  certain  ballot  which  had  been 
legally  voted  in  said  precinct,  after  it  had  been  deposited  In 
the  ballot-box  in  said  precinct,  and  before  the  same  had  been 
counted  by  the  election  officers  of  said  precinct,  and  which 
said  ballot  had  been  and  was  indorsed  by  said  election  officers 

as  number  of  ballots  lawfully  voted  in  said  precinct,  and 

which  said  ballot  had  been  legally  voted  for  B  for  said  office 

of ,  by  then  and  there  wilfully,  unlawfully,  and  feloniously 

stampins:  an  impression  of  a  cross  with  a  stamp  similar  to 
those  resrularly  used  by  electors  to  desigrnate  their  votes  upon 
blank  ballots  furnished  for  that  purpose  opposite  to  the  name 

of  A  for  office  of  ,  upon  said  ballot. 

(Contrary,  etc.,  as  in  Form  No,  1.) 

Form  No.  66. 
Vnlawfiilly  acting  a«  election  olllcer.     f  261. 

(Title  as  In  Form  No.   1.) 

At  a  ereneral  election  held  througrhout  said  state  for  said 
county  (or  city  and  county)  and  municipal  officers,  without 
having:  been  appointed  by  the  board  of  election  commissioners 

of  the  county  (or  city  and  county)  of  ,  or  the  regrlstrar  of 

voters  of  said  county  (or  city  and  county),  or  the  electors  of 
the  election  precinct  hereinafter  mentioned,  or  by  the  inspector 
In  said  precinct,  or  in  any  manner  belngr  appointed,  and  without 
belngr  sworn  or  qualified  in  any  manner,  did,  on  or  about  the 

said  day  of  ,  A.  D.   19 — ,  at  said  county   (or  city  and 

county)    of  ,  state   of  California,   wilfully,  unlawfully,   and 

feloniously  act  as  clerk  of  election  In  the  election  precinct 

of  the  assembly  district  of  the  state  of  California,  situ- 
ated In  the  county  (or  city  and  county)  of ,  state  aforesaid. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

Form  No.  67. 

Maklns  falaie  returns.     &  27,  Parity  of  Blectloa  Act. 

(Title  as  in  Form  No.  1.) 

That  on  the  day  of  ,  A.  D.  19 — ,  there  was  held,  pur- 
suant to  the  laws  of  the  state  of  California,  a  general  election 
througrhout  the   said  state,  and,   among:  other   persons   therein, 

in  the  oounty  (or  city  and  county)  of ,  state  of  (California, 

for  state,  legislative,  and  city  and  county  officers;  and  that  at 
said  general  election,  among  candidates  for  public  officers  to 
be  elected,  balloted,  and  voted  for  by  the  duly  qualified  electors 
of  said  state,  for  and  in  said  county    (or  city  and  county)   of 

• ,  state  of  California,  were  candidates  for  the  office  of  

for  the  said  county   (or  city  and  county)   of  ;  and  among 

other  places  in  said  county   (or  city  and  county)  in  which  said 
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greneral  election  was  held  as  aforesaid,  was  that  precinct  num- 
bered and  known  as  the  , assembly  district:   that  the 

above  named  (defendants),  and  each  and  all  of  them,  were  the 
duly   appointed,    qualified,   and   acting*   officers    of    election,   and 

members  of  the  board  of  election  of  said  election.  In  the 

precinct  of  said assembly  district,  and  held  the  official 

positions  In  said  board  of  election  respectively  set  opposite 
their  names,  to  wit:  said  (enumerate  defendants,)  officers  of 
said  election  in  said  precinct  of  said  assembly  district;  that  at 
said  election  In  said  precinct  of  said  assembly  dis- 
trict aforesaid,  the  duly  qualified  electors  of  said  precinct 
voted   for   the   duly  and  legally  nominated   candidates  for  the 

office   of  for   said   county    (or   city   and   county)    of . 

among:  whom  were  ;  that  after  said  election  in  said  pre- 
cinct was  holden,  and  after  the  polls  thereat  were  closed,  and 
the  votes  at  said  election  in  said  precinct  were  counted,  and 
tally-lists  of   such   count   were   made  in   wrttlns.   It    thereupon 

became  and  was  the  legal  duty  of  said (defendants),  and 

each  and  all  of  them,  as  members  of  said  board  of  election,  afl 
required  by  the  provisions  of  the  laws  of  said  state,  relating 
to  elections,  to  sign,  certify,  and  attest  true  and  correct  lists 
attached  to  said  tally-lists,  containing  the  number  of  votes 
given  for  each  candidate  at  said  election  in  said  precinct  of 
said  assembly  district,  and  to  be  delivered  to  the  regis- 
trar of  voters  in  and  for  the  said  county  (or  city  and  county) 

of ,  state  aforesaid,  as  the  official  returns  of  votes  cast  and 

voted  in  said  precinct  of  the  said  assembly  district; 

that,  in  violation  of  their  sworn  duty  as  such  officers  of  said 

election,  the  said  (the  defendants),  and  each  of  them,  at 

said  county  (or  city  and  county)  of ,  state  aforesaid,  on  or 

about   the  day  of  ,  A.   D.   19 — ,  and  whilst  acting  as 

such  officers  of  election,  and  upon  and  as  members  of  the  board 
of  election  in  said  precinct  as  aforesaid,  did,  and  each  of  them 
did  in  his  official  capacity  as  such  election  officer,  confederate 
and  conspire  together  to  sign,  certify,  and  attest  as  true  and 
genuine  the  tally-lists  and  returns  of  said  election  in  said  pre- 
cinct, and  did  then  and  there  wilfully,  unlawfully,  knowIngly> 
and  feloniously  act  in  contravention  and  in  violation  of  the 
laws  of  the  state  of  California,  relating  to  elections,  by  then 
and  there  signing,  certifying,  and  attesting  as  true  and  cor- 
rect the  tally-lists  and  returns  of  said  election  In  said  precinct, 
and  by  then  and  there  signing,  certifying,  and  attesting  returns 

of  election  from  said precinct  of  said assembly  district 

that  showed  that  A  had  received  of  the  legal  votes  cast 

In  said  precinct  of  said  assembly  district  for  the  office  of • 

aforesaid;  whereas  in  truth  and  in  fact  the  said  A  had  received 

votes  for  said  office  of  ,  and  which  said  returns  of 

election  as  signed,  certified,  and  attested  by  said  «-~~  (defend* 
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ants)    further   showed  that  B   had   received  of  the  le^al 

votes  cast  in  said  precinct  of  said  assembly  district  for  said 
office  of  ;  whereas  in  truth  and  in  fact  said  B  had  received 
'  votes  for  said  office  of  ,  and  the  said  (defend- 
ants) then  and  there,  and  each  and  all  of  them,  well  Icnew 
the  returns  of  said  election,  so  signed,  certified,  and  attested 
by  them,  were  false  and  untrue  in  each  and  all  of  the  particu- 
lars hereinbefore  specifically  set  forth. 
(Contrary,  etc.,  as  in  Form  No.  1.) 

CRimB  AGAINST  IfATlTRlfi.     S  t86*. 
Fom  No.  68. 

With  male  person. 

(Title  as  in  Form  No.  1.) 

Did  then  and   there,  at  and   in   said  county   of  ,  and  on 

the  day  of  ,  A.  D.   19 — ,  wilfully,  unlawfully,  and 

feloniously  commit  the  Infamous  crime  against  nature,  by  then 
and  there  wilfully,  unlawfully,  and   feloniously   having  carnal 

knowledge  of  the  body  of  one  ,  who  was  then  and  there  a 

male  person. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  69. 
With  female  person. 

(Title  as  in  Form  No.  1.) 

Did  tlien  and  there,  at  and  in  the  said  county  of  ,  on  the 

day  of ,  19 — ,  wilfully,  unlawfully,  and  feloniously  com- 
mit the  infamous  crime  against  nature,  by  then  and  there  wil- 
fully, unlawfully,  and  feloniously  having  carnal  knowledge,  in 
a  way  contrary  to  the  law  of  nature,  of  the  body  of  one  — , 
who  was  then  and  there  a  female  person. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

CRUBLTY  TO  A  MINOR  CHILD.     |  27Sn. 

Form  No.  70. 

(Title  as  in  Form  No.  2.) 

That  said  defendant,      ■    ,  was  then  and  there  the  parent  of, 
and  had  the  care,  custody,  and  control  of, ,  a  minor  child  of 


*To  obviate  the  objection  in  People  vs.  Carroll,  1  Ceii,  App.  2, 
81  Pac.  Rep.  680,  two  forms  have  been  given  for  charging  this 
offense.  The  decision  in  that  case  goes  to  the  limit  of  strict 
construction;  and  the  Indictment  negligently  omitted  the  word 
"infamous."  It  Is  plainly  to  be  seen  from  the  decision  that  If 
the  indictment  had  charged  the  oftense  as  the  "Infamous  crime 
against  nature,"  Instead  of  simply  as  "the  crime  agralnst  na- 
ture," It  would  have  been  sustained.  But  it  is  better  to  charge 
as  above. 
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the  agre  of  years,  and  that  he,  the  said  ,   did  then  and 

there  wilfully  and  unlawfully  cause  the  said  child  to  suffer,  and 
did  wilfully  cause  and  permit,  said  child  to  be  placed  In  such  a 
situation  that  the  life  (or  limb)  of  such  child  was  endanirei^' 
and  that  the  health  of  said  child  was  likely  to  be  injured.) 
(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  71. 

(Title  as  In  Form  No.  2.) 

That  said  defendant  did  then  and  there   wilfully   cause  and 

permit  a  certain  child,  to  wit,  one  ,  to  be  placed  In  such  a 

situation  that  its  life  (or  limb)  was  endangered  (or  its  health 
likely  to  injured.) 

(Contrary,  etc.,  as  in  Form  No.  1.) 

DISORDERLY  HOUSED  KBBPING  OF.      S  Sl«. 

Form  No.  72. 

(Title  as  in  Form  No.  2.) 

Did  then  and  there  wilfully  and  unlawfully  keep  and  maintain 
a  disorderly  house  (or  any  house  for  the  purposes  of  assigna- 
tion or  prostitution),  being:  a  house  of  public  resort,  to  wit, 
(here  describe  locality,)  by  which  and  whereby  the  peace,  com- 
fort, and  decency  of  the  immediate  neigrhborhood  were  then  and 
there  habitually  disturbed. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

DISTURBING  THB  PBACB.     $|  415»  4ie. 
Form  No.  73. 

(Title  as  in  Form  No.  2.) 

Who  then  and  there  did  wilfully*  unlawfully,  aqd  malicloualy 
disturb  the  peace  and  quiet  of  the  nei^rhborhood  of  --* — •  ^° 
said  county,  and  the  peace  and  quiet  of  this  complainant  and 
other  persons,  then  and  there  belns,  by  then  and  there  making 
loud  and  unusual  noise,  by  tumultuous  and  oltensive  conduct, 
by  threateninsT,  traducingr,  quarreling:,  challenging  to  fight,  and 
by  fightlngr. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

DRAWING   AND   EXHIBITING   DE3ADLY   WEAPON.      { 4ir. 

Form  No.  74. 

(Title  as  in  Form  No.  2.)  * 

Did  then  and  there,  in  the  presence  of  two  or  more  personi. 

wilfully  and  unlawfully  draw  and  exhibit  In  a  rude,  angary.  ^^^ 

threatening:  manner,  and  not  In  necessary  self-defense,  a  certain 

deadly  weapon,  to  wit   (here  describe  it). 
(Contrary,  etc.,  as  in  Form  No.  1.) 
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KXTORTION.      §  028. 
Form  No«  7S. 

By  aendlBs  threatenlAs  letter. 


15 

J  (Title  as  In  Form  No.  1.) 

I  Having  previously  thereto,  to  wft,  on  the day  of ,  A. 

D.  19 — ,  written  and  sent  to  one  a  letter,  reqtiestingr  him, 

the  said ,  to  call  upon  him,  said  (defendant),  and  thereafter, 

to  wit,  on  or  about  the day  of ,  A.  D.  19 — ,  he,  the  said 

(defendant),  having  represented,  in   substance,   to  an  agent  of 

said  ,  who  had  been  sent  by  said  to  said  (defendant) 

to  ascertain  the  cause  and  reason  for  said  request  to  call;  that 
he,   the   said    (defendant),   was   the   editor  and   publisher   of   a 

i  newspaper  called  the ;  that  he  had  in  his  possession  and 

was  about  to  publish  an  article  relating  to  said ,  which  had 

been   furnished  by  a  reputable  citizen,  and  which   imputed  to 

said an  improper  meeting  with  a  lady  at  his, *s,  rooms; 

that  the  citizen  furnishing  said  article,  being  a  blackmailer,  and 
wanting  money,   with  intent  feloniously   to   extort  money  and 

property  from  said  ,  did  then  and  there,  on  the  said  day  of 

,  A.   D.   19 — ,  wilfully,  unlawfully,  and  feloniously  send  to 

said  a  certain   letter  and   writing,   which   said  letter  and 

writing  did  then  and  there  express  and  imply,  and  was  adapted 

to  imply,  a  threat  to  impute  to  said  disgrace,  and  to  ex> 

pose  to  shame,  and  which  said  letter  and  writing  was  then  and 
there  in  the  words  and  figures  following,  to  wit:  (insert  let- 
ter.) 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  76.     |  518. 

(Title  as  in  Form  No.  1.) 

With  intent  feloniously  to  extort  money  and  property  from 

one 1  did  then  and  there  wilfully,  unlawfully,  and  feloniously 

send  to  the  said  a  certain  letter  and  writing,  which  said 

letter  and  writing  did  express  and  imply,  and  was  adapted  to. 
imply,  a  threat  to  Impute  to  the  said  disgrace,  and  to  ex- 
pose to  shame,  which  said  letter  and  writing  was  then  and 
there  in  the  words  and  figures  following,  to  wit:  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  77. 
By  verbal  threats.     H  510,  624. 

(Title  as  in  Form  No.  1.) 

Devising  and  intending  to  extort  money  from  one  A,  did 
wilfully,  unlawfully,  feloniously,  and  verbally  make  and  com- 
municate to  said  A  a  threat  to  impute  to  him  disgrace,  which 
would  expose  him  to  public  hatred,  contempt,  and  ridicule, 
and  would  impeach  the  honesty,  integrity,  virtue,  and  reputa- 
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tion  of  him,  the  said  A,  to  wit:  she.  the  said  defendant,  B.  did 
then  and  there  wilfully,  unlawfully,  feloniously,  and  verbally 
state  to  said  A  that  she,  B,  was  the  asent  of  one  C,  and  that 
she,  said  B,  was  acting  for  her,  said  C,  and  then  and  there,  with 
intent  to  extort  money  (or  other  property)  from  said  A,  did 
wilfully,  unlawfully,  feloniously,  and  verbally  threaten  to  said 
A  that  unless  he,  the  said  A,  paid  to  her,  said  B,   as  the  agent 

of  said  C,  the  sum  of  dollars  a  month  for   five   years  to 

come,  said  C  would  accuse  and  impute  to  said  A  that  he,  the 
said  A,  had  had  sexual  Intercourse  with  one  D  in  a  certain  lodg- 
ing-house, the  said  D  being  then  and  there  an  unmarried 
woman,  and  he,  the  said  A,  having  then  and  there  a  lawful  wife 
living,   and   being   then    and   there    the   pastor   of    the    (name) 

church,   of  the  county  of  ,  state   of  California,   and   would 

publicly  expose  and  publish  the  accusation  and  imputation  of 
sexual  intercourse  with  said  D,  and  said  B  did  then  and  there, 
by  means  of  said  threats,  and  with  the  consent  of  said  A,  induce 
a  wrongful  use  of  fear,  to  wit,  by  fear  induced  by  said  tbreata. 
wilfully,  unlawfully,  and  feloniously  obtain  and  extort  from  said 

A  certain  money,   to   w^it,   the   sum   of  dollars,    in    lawful 

money   of  the  United  States,   of   the  value  of  dollars,  in 

lawful  money  of  the  United  States,  and  of  the  personal  property 
of  said  A. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  78. 
Consent,     f  I  518,  610,  S24. 

(Title  as  in  Form  No.  1.) 

Did  wilfully,  unlawfully,  and  feloniously  obtain  certain  per- 
sonal   property,    to    wit,    of   the    value    of   dollars,    lawful 

money  of  the  United  States,  from  one  ,  there  being,  with 

his,  said '8  consent,  which  said  consent  was  then  and  there 

induced  by  wrongful  use  of  force  and  fear  by  and  on  the  part 
of  said   (defendant),  to  wit,  by  a  threat  then  and  there  made 

and  communicated  to  said  verbally  by  said  defendant,  to 

accuse  him,  the  said  >  of  having  committed  a  crime,  to  wit, 

the  crime  of  keeping  a  lottery-place  in  said  county  of -,  sai^ 

personal  property  and  money  then  and  there  being  the  property 
of  the  said . 

(Contrary,  etc.,  as  In  Form  No.  1.) 

Form  No.  79. 

Under  color  of  offlclal  riglit.     9  518. 

(Title  as  In  Form  No.  1.) 

Did    then    and    there,    under    color    of    official    right,    and  by 
wrongful  and  unlawful  use  of  force  and  fear,  wilfully  and  UU" 

lawfully  obtain   from  one  ,  with  the  consent  of  said -i 

938 


FORMS. 

a  certain  sum  of  money- (or  other  property),  of  the  value  of 

,  and  of  the  personal  property  of  b 

(Contrary,  etc.,  as  in  Form  No.  1.) 

XSXTORTION   BY  THRBATS.      |  S19. 

(SehiiUtB  and  Riief  case.) 

Form  No*  80. 

Ejuer«ne  E.  Schmlts  and  Abraham  Ruef  are  accused  by  the 
Grand  Jury  of  the  said  Ctty  and  County  of  San  Francisco,  State 
of  California,  by  this  indictment,  of  the  crime  of  felony,  to  wit: 
extortion,  committed  as  follows:  The  said  Eugrene  E.  Schmltz 
and  Abraham  Ruef  on  the  fifteenth  day  of  January,  A.  D.  nine- 
teen hundred  and  five,  at  the  said  City  and  County  of  San 
Francisco,  State  of  California,  did  wilfully,  unlawfully,  cor- 
ruptly, knowlnerly  ftnd  feloniously  extort  and  obtain  from  Jo- 
seph Malfanti,  CTharles  Kelb  and  William  Lafrenz,  with  the  con- 
sent of  the  said  Joseph  MalfantI,  Charles  Kelb  and  William 
Lafrenz,  the  sum  of  one  thousand  one  hundred  and  seventy- five 
dollars  (|1,176),  lawful  money  of  the  United  States  of  the  value 
of  one  thousand  one  hundred  and  seventy-five  dollars  (fl,175), 
lawful  money  of  the  United  States,  the  personal  property  of  the 
said  Joseph  MalfantI,  Charles  Kelb,  and  William  Lafrenz^  that 
the  said  consent  of  the  said  Joseph  MalfantI,  Charles  Kelb,  and 
William  l«afrenz  was  then  and  there  wrongfully,  unlawfully, 
corruptly  and  feloniously,  by  the  said  Eugrene  B.  Schmltz  and 
Abraham  Ruef,  obtained  from  said  Joseph  MalfantI,  Charles 
Kelb  and  William  Lafrenz,  by  the  wrongrful  use  of  fear;  that 
said  fear  was  induced  by  means  of  threats  to  said  Joseph  Mal- 
fantI, Charles  Kelb,  and  William  Lafrenz,  to  do  an  unlawful 
injury  to  the  property  of  the  said  Joseph  MalfantI,  Charles 
Kelb,  and  William  Lafrenz,  and  said  threats  were  then  and 
there  wrongfully,  unlawfully,  feloniously,  and  corruptly  made 
to  the  said  Joseph  MalfantI,  Charles  Kelb,  and  William  Lafrenz, 
by  the  said  En  gene  E.  Schmltz  and  Abraham  Ruef,  as  follows, 
to  wit:  That  the  said  Joseph  MalfantI,  Charles  Kelb  and  Wil- 
liam Lafrenz,  were  then  and  there  engaged  in  the  business  of 
maintaining  and  conducting* a  restaurant  in  the  City  and  County 
of  San  Francisco  and  of  selling  at  retail  spirituous,  malt,  and 
fermented  liquors  and  wines  therein,  and  for  the  purpose  of 
continuing  the  selling  of  said  liquors  and  wines  the  said  Joseph 
MalfantI,  Charles  Kelb,  and  William  Lafrenz  were  required  to 
have  and  obtain  a  license  from  the  City  and  County  of  San 
Francisco,  and  the  said  license  was  necessary  to  said  Joseph 
MalfantI,  Charles  Kelb,  and  William  Lafrenz  for  the  profitable 
maintenance  and  conduct  of  the  said  business,  and  the  selling 
of  said  liquors  and  wines,  all  of  which  facts  the  said  Eugene 
E.  Schmltz  and  Abraham  Ruef  then  and  there  well  knew;  [that 

— —  and  —  and  —  and were  then  and  there  police  oom- 
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missioners  of  the  said  City  and  County  of  San   Francisco,  and 
had   authority   to    issue   licenses   for   the   selliner.    at    retail,  of 
spirituous,  malt,  and  fermented  liquors  and  wines   In  said  city 
and  county;   that  the  said  defendant,   Eugrene    £3.    Schmitz,  m» 
then  and  there  the  duly  elected,  qualified,  and   acting  mayor  of 
the   said    city   and   countyi   that   the   said   Abraham    Ruef   was 
then  and  there  a  political  boss  of  said  city  and  county;  that  the 
said  Euerene  E.  Schmitz  and  Abraham  Ruef,  and  each  of  them, 
had  then  and  there  grreat  power,  influence,  and  control  over  the 
said  police  commissioners;]  that  the  said  defendants  BU^ene  E. 
Schmitz  and  Abraham  Ruef  then  and  there  unlawfully,  felon- 
iously,  corruptly,    and   knowingrly   threatened    the    said    Joseph 
Malfantl,  Charles  Kelb,  and  William  Lafrenz   that,    unless  the 
said  Joseph  Malfantl,  Charles  Kelb.  and  William  Ltafrenz  should 
then  and  there  pay  to  them  the  said  sum  of  money  hereinbefore 
referred  to  and  promise  and  agree  to  pay  one  year  thereafter 
a  further  sum  of  one  thousand  dollars,   [they,  the  said  Eugene 
E.   Schmitz  and  Abraham   Ruef,  and  each   of   them,    would  use 
their   said   power,   control,   and   influence   over   the   said   police 
commissioners  to  prevent  the  issuance  of  a  license  to  the  said 
Joseph  Malfantl,  Charles  Kelb,  and  William  Lafrenz,  and  that] 
the   said  Joseph  Malfantl,   Charles  Kelb.  and  William   lAfrens 
could   not   and  would  not  obtain   said   license  for    the   sale  ot 
said  liquors  and  wines  from  the  said  City  and  County  of  San 
Francisco,    and    the    said   defendants    Eugrene    E.    Schmitz   and 
Abraham    Ruef    would    by    means    of    and    by    reason    of  said 
power,  control,  and  influence,  prevent  the  said  Joseph  Malfantl, 
Charles  Kelb,  and  William  lAfrenz  from  receiving  said  license 
or  obtaining:  the  same,  and  thus  prevent  the  said  Joseph  Mal- 
fantl,   Charles   Kelb,   and   William    Lafrenz   from    carryingr  on 
or    conductingr    the    said    business    of    sellinsr    said    wines   and 
liquors  at  retail  as  aforesaid;  and  said  Joseph  Malfantl,  Charier 
Kelb,  and  William  Lafrenz  did  then  and  there  believe  that  said 
Euerene  E.  Schmitz  and  Abraham  Ruef  could  and  would  enforce 
and  carry  out  said  threats,  and  then  and  there  feared  that  they 
would  and  could  do  so,  and.  solely  by  reason  of  said  threats, 
belief  and  fear,  did  then  and  there  consent,  so  as  aforesaid,  to 
the  payment  so  as  aforesaid  of  said  sum  of  one  thousand,  one 
hundred  and  seventy-five  dollars,  to  the  said  Eugrene  E.  Schmitx 
and  Abraham  Ruef,  and  did   then   and  there  pay  to   the  said 
Eugene   E.    Schmitz  and   Abraham   Ruef   the   said   sum   of  one 
thousand  one  hundred  and  seventy-flve  dollars,  so  as  aforesaid; 
contrary   to  the  form,  force   and   effect  of  the  statute  In  such 
case  made  and  provided,  and  against  the  peace  and  dignity  of 
the  People  of  the  State  of  California.* 


•The  matter  in  brackets,  In  the  above  form,  is  introduced  to 
make  the  form  conform  to  the  decision  of  the  Supreme  Court 
In  the  case  of  The  People  v.  Schmitz,  94  P.  419,  15  L.  N.  S.  717. 
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B:i»fBBZKl.EMENT. 
Form  No.  81. 

By  attorney. 

(Title  as  in  Form  No.  1.) 

Being:   then   and  there   intrusted   with   the   settlement   of   the 

estate  of  one ,  deceased,  and  havlngr  in  his  control  the  sum 

of  dollars,  lawful  money  of  the  United  States,  as  attorney 

for  one  ,   then   and  there  executrix   of   said  deceased,   and 

then  and  there  the  daughter  and  sole  heir  at  law  of  said  , 

deceased,  the  personal  property  of  and  belongriner  to  said  . 

aforesaid,  as  executrix  of  the  last  will  and  testament  of  said 

1  deceased,  did  then  and  there,  to  wit,  on  or  about  the  

day  of  ,  A.   D.   19 — ,  at  ,   in  said  county   (or  city  and 

cotmty)  of  ,  wilfully,  unlawfully,  feloniously,  and  fraudu- 
lently embezzle,  convert,  and  appropriate  the  same  to  his  own 
use,  not  in  the  due  and  lawful  execution  of  said  trust  as  such 
attorney  as  aforesaid. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  82.     |  506. 

(Title  as  in  Form  No.  1.) 

The  said ,  belngr  then  and  there  intrusted  with,  and  having 

in   his  control,   the   sum   of  dollars,  lawful  money   of   the 

United  States,  as  attorney  for ,  then  and  there  the  property 

of  and  belongrlng  to  said  ,   did  then  and  there,   to  wit,  on 

said day  of ,  A.  D.  19 — „  at ,  In  said  county  (or  city 

and  county)  of ,  wilfully,  unlawfully,  feloniously,  and  fraud- 
ulently embezzle  and  convert  and  appropriate  the  same  to  his 
own  use,  not  in  the  due  and  lawful  execution  of  his  said  trust 
as  such  attorney  as  aforesaid. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  88. 
By  bailee. 

(Title  as  in  Form  No.  1.) 
Did  embezzle  and  fraudulently  convert  to  his  own  use  the  sum 

of dollars,  lawful  money  of  the  United  States,  of  the  value 

of dollars,  in  grold  coin  of  the  United  States,  of  the  personal 

property  of  one  ,  and  the  said  personal  property,  as  afore- 
said, having  theretofore,  to  wit,  on  said  day  of ,  A.  D. 

19 — ,  at ,  in  said  county  (or  city  and  county)  of ,  been 

there  delivered  to  the  said  defendant  by  the  said  ,   in  the 

trust  and  confldence  and  with  the  direction  that  the  said  de- 
fendant   would   and    should    return    said    personal    property    as 

aforesaid  to  the  said  upon  demand,  and  the  said  personal 

property  as  aforesaid  havingr  been  then  and  there  received  and 
With  the  said  direction,  he,  said  defendant,  did  fraudulently  and 
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unlawfully  appropriate  to  his  own  use,  and  convert  the  same  to 
his  own  use  and  purpose,  and  fail,  neglect,  and  refuse  to  re- 
deliver the  same  to  said  upon  demand. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  84.     §  SOT. 

(Title  as  In  Form  No.  1.) 

Was  then  and  there  Intrusted  as  bailee  by  with  the  fol- 
lowing: personal   property  of   him,  the  said  ,  namely,   , 

of  the  value  of  dollars,  in  g-old  coin  of  the  United  States, 

and   the   said       ■       then    and   there   received   the   said    as 

bailee  as  aforesaid,  and  while  said  ,  so  intrusted  as  afore- 
said, was  in  possejssion  of  the  said  ,  he,  the  said,  ,  did 

then  and  there,  to  wit,  on  said  day  of  ,  A.  D.  19 — ,  at 

,  in  said  county  (or  city  and  county)  of  ,  wilfully,  un- 
lawfully, feloniously,  and  fraudulently  embexzle,  convert,  and 
appropriate  the  same  to  his  own  use,  not  in  the  due  and  la-«vfu! 
execution  of  his  said  trust  as  said  bailee  aforesaid. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  "So.  85. 

By  bank  offleer. 

(Title  as  in  Form  No.  1.) 

Were   officers,   directors,   and   trustees   of  the   People**   Home 
SavlnsH  Bank,  a  private   corporation,  then  and   there   incorpo- 
rated and  existing  and  doing:  business  under   the   laws  of  -the 
state  of  California,  and  then  and  there,  as  such  officers,  direc- 
tors, and  trustees  of  said  People'*  Home  Savings  Bank,  a  private 
corporation   as  aforesaid,   said  defendants,  and  each  and  all   of 
them,  were  intrusted  with,  and  had  in  their  possession,  and  in 
the  possession  of  each  and  all  of  them,  and  under  their  control, 
and  under  the  control  of  each  and  all  of  them,  by  virtue  of  their 
said   trust   as   officers,  directors,  and   trustees   of  said   People's 
Home  Savlnffs  Bank,  a  private  corporation  as  aforesaid,  namely: 
(insert  description   of  promissory   note,  with   writingrs  and  in- 
dorsements thereon,  or  other  personal  property.)  and  which  said 
promissory  note,  togrether  with  the  writings,  lan^uagre,  and  in- 
dorsements hereinbefore  mentioned,   then   and  there   had  upon 
the    reverse    side    the    words    followingr,   to    wit:    (insert.)    and 
then  and  tliere,  as  such  officers,  directors,  and  trustees  of  said 
People's   Home   Savings  Bank,  a  private   corporation   as  afore- 
said, said  defendants,  and  each  and  all  of  them,  were  intrusted 
with,  and  had  in  their  possession,  and  in  the  possession  of  each 
and  all  of  them,  and  under  their  control,  and  under  the  control 
of  each  and  all  of  them,  by  virtue  of  their  said  trust  as  such 
officers,  directors,  and  trustees  of  said  People's  Borne  SSTlngs 
Bank*  a  private  corporation  as  aforesaid,  the  following  personal 
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property  pledged  to  and  then  and  there  held  by  said  People** 
Honie  Savtesa  Baalc,  a  private  corporation  as  aforesaid,  as  se- 
curity for  the  payment  of  the  said  promissory  note  hereinbe- 
fore mentioned  and  set  forth,  namely,  (describe  property;)  and 
all  of  the  aforementioned  property  belngr  of  the  aersre&rate  value 

of dollars.  In  grold  coin  of  the  United  States;  and  the  said 

defendants,  and  each  and  all  of  them,  received  and  had  posses- 
sion and  control  of  all  the  beforementioned  personal  property 
by  virtue  of  their  said  trusts  as  officers,  directors,  and  trustees 
of  said  People's  Home  Savlnva  BanlCy  a  corporation  as  afore- 
said; and  while  said  defendants,  so  Intrusted  as  aforesaid,  were 
in  the  possession  of  and  had  under  their  control,  by  virtue  of 
their  and  each  of  their  said  trusts  as  such  officers,  directors, 
and  trustees  of  said  People's  Home  SaTlngrs  Bank,  a  private 
corporation  as  aforesaid,  the  said  personal  property  hereinbe- 
fore mentioned  and  set  forth,  and  the  whole  thereof,  they,  and 

each  and  all  of  them,  did  then  and  there,  to  wit,  on  said  

day  of  ,   A.   D.   19 — ,   wilfully,  unlawfully,   feloniously,  and 

fraudulently  embezzle,  convert,  and  appropriate  the  said  per- 
sonal property  hereinbefore  mentioned  and  set  forth,  and  the 
whole  thereof,  to  wit:  the  said  promissory  note,  with  the  writ- 
ings and  Indorsements  thereon  hereinbefore  fully  set  forth,  and 
said  (here  set  out  certificate  of  capital  stock  or  other  personal 
property),  to  their  own  use,  and  to  the  use  of  each  of  them,  and 
to  a  use  and  purpose  not  in  the  due  and  lawful  execution  of 
their  and  each  of  their  trusts  as  officers,  directors,  and  trustees 
of  said  People's  Home  Savlnsa  Bank,  a  private  corporation  as 
aforesaid,  and  contrary  to  the  due  and  lawful  execution  of  their 
and  each  of  their  trusts  as  such  officers,  directors,  and  trustees 
of  said  People's  H^ne  Sarlnsa  Bank*  a  private  corporation  as 
aforesaid  (or  did  secrete  such  property  with  a  fraudulent  Intent 
to  appropriate  it  to  their  own  use  and  to  the  use  of  each  of 
them). 

(Contrary,  etc.,  as  in  Form  No,  1.) 

Form  No.  86. 
By  city  and  county  officers,     f  431. 

(Title  as  in  Form  No.  1.) 

Was  an  officer  of  the  county  (or  city  and  county)  of (or 

clty»  namlngr  it),  to  wit,  the  duly  appointed,  qualified,  and  acting: 

clerk   (or  other  officer)   of  the  court   (or  other  body)   of 

said  county  (or  city),  and  then  and  there,  by  virtue  of  his  said 
trust  as  such  officer,  there  came  into  his  possession  and  under 

his  control  dollars,  of  the  value  of  dollars,   in   ifold 

coin  of  the  United  States,  and  of  the  personal  property  of  said 
county  (or  city),  a  public  corporation  formed,  organized,  and 
existing:  under  and  pursuant  to  the  laws  of  the  state  of  Cali- 
fornia, and  the  said  ,  while  said  money  and  personal  prop- 
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erty  was  so  in  his  possession  and  under  his  control  by  virtue 
of  his  said  trust  as  aforesaid,  then  and  there*  to  wit,  on  or  about 

the day  of ,  A.  D.  19 — ,  at ,  in  said  county   (or  city 

and  county,  or  city),  did  wilfully,  unlawfully,  feloniously,  and 
fraudulently  appropriate  said  money  and  personal  property  to 
his  own  use,  not  in  the  due  and  lawful  execution  of  his  said 
trust 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  8T. 
By  clerk,  asreiity  or  •ervant.     §S  486,  400,  503,  514. 

(Title  as  in  Form  No.  1.) 

Was  the  clerk,  agrent,  and  servant  of ,  and  then  and  there. 

by  virtue  of  his  said  employment  as  such  clerk,  agent,  and 
servant,  then  and  there  came  into  the  possession,  care,  custody. 

and  control  of  him,  the  said ,  dollars,  lawful  money  of 

the  United  States,  of  the  value  of  dollars,  in  gold  coin  of 

the  United  States,  the  personal  property  of  the  said  ;   and 

he,  the  said (defendant),  after  the  said had  come  into 

his   possession,   care,    and   custody   as   aforesaid,    did    then    and 

there,  to  wit,  in  said  county   (or  city  and  county)   of  ,   on 

said  day  of  ,  A.  D.  19 — ,  unlawfully,  fraudulently,  and 

feloniously  convert,  embezzle,  and  appropriate  the  same  to  his 
own  use,  not  in  the  due  and  lawful  execution  of  his  trust  as 
such  clerk,  agent,  and  servant. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  88. 
By  clerk  off  police  court.     {{608,  904% 

(Title  as  in  Form  No.  1.) 

Was  a  public  officer  of  the  city  of ,  county  of ,  to  wit, 

a  duly  appointed,  qualified,  and  acting  clerk  of  the  Police  Court 
No.  —  thereof,  of  the  said  city,  a  municipal  corporation  then 
and  there  formed,  organized,  and  existing  under  and  pursuant 
to  the  laws  of  the  state  of  California,  and  then  and  there,  by 
virtue  of  his  said  appointment  and  his  said  office  and  trust,  as 
such  clerk,  as  aforesaid,  of  said  Police  Court,  Department  No. 

— ,  of  said  city,  there  came  into  the  possession  of  the  said , 

and  under  his  control,  dollars,  lawful  money  of  the  United 

States,  of  the  personal  property  of  the  said  city,  a  municipal 
corporation  as  aforesaid,  and  the  said  clerk  aforesaid  of  said 
Police  Court,  Department  No.  — ,  of  said  city,  and  while  said 
money  and  personal  property  was  so  in  his  possession  and  under 
his  control  by  virtue  of  his  said  appointment  and  his  said 
office  and  trust  as  such  clerk,  as  aforesaid,  of  said  Police  Court, 
Department  No.  — ,  of  said  city,  then  and  there,  to  wit,  on  said 

day  of  ,  A.  D.  19 — ,  at  ,  in  said  city,  did  wilfully, 
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unlawfully,     feloniously,     and    fraudulently     appropriate     said 
money  and  personal   property  to  hla   own   use,   not   In   the   due 
and  lawful  execution  of  his  said  trust  as  such  clerk,  as  afore- 
said, of  said  Police  Court,  Department  No.  — ,  of  said  city. 
(Contrary,  etc.,  as  In  Form  No.  1.) 


Form  No.  88. 
By   trvatee  and  «s«nt.      ( 506. 

(Title  as  In  Form  No.  1.) 

Being:  then  and  there  Intrusted  with  and  havlngr  in  his  control 

the  sum  of  dollars,  lawful  money  of  the  United  States,  of 

the  value  of  dollars.  In  gold  coin  of  the  United  States,  as 

trustee  and  asrent  of  one ,  for  the  use  and  purp6se  of  said 

,  and  to  pay  the  same  to  liquidate  a  debt  of  said ,  due 

and  owinff  to  the  said ,  then  and  there  the  property  of  said 

,  and  belonginfir  to  the  said  ,  did  then  and  there,  to  wit, 

at ,  In  said  county  of  (or  city  and  county  of)       ■    ,  on  said 

day  of  ,  A.  D.   19 — ,  wilfully,  unlawfully,  feloniously, 

and  fraudulently  embezzle,  convert,  and  appropriate  the  same 
to  his  own  use,  not  In  the  due  and  lawful  execution  of  his  said 
trust  as  such  trustee  and  asent. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  No.  90. 
Br  trtimt^em  of  eoivomtlon. 

(Title  as  In  Form  No.  1.) 

Were  then  and  there  the  trustees  of  a  private  unincorporated 
association  of  persons  associated  for  and  as  a  mutual  benevolent 
association,    then    and    there    formed,    orgranlzed,    existing:,    and 

doinff   business   in    said   county    (or   city   and   county)    of   , 

under  the  associate  name  and  style  of  ,  and,  as  such  trus- 
tees, then  and  there  came  and  was  under  their  control  and  in 
their  possession  by  virtue  of  their  said  trust  as  such  trustees, 

Klollars,  In  lawful  money  of  the  United  States;  and  the  said 

defendants,  while  said  money  and  personal  property  was  so  In 
their  possession  and  under  their  control  by  virtue  of  their  said 

trust  as  such  trustees,  then  and  there,  to  wit,  on  the  day 

of ,  A.  D.  19 — ,  at ,  In  said  county  (or  city  and  county) 

of ,  did   wilfully,   unlawfully,   feloniously,   and   fraudulently 

appropriate  said  money  and  personal  property  to  their  own  use, 
and  not  to  the  use  in  the  due  and  lawful  execution  of  their  said 
trust,  the  money  and  personal  property  aforesaid,  then  and 
there  being:  the  property   of  said  association. 

(Contrary,  etc.,  as  In  Form  No.  1.) 
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(Title  as  !n  Form  No.  1.) 

That  said  ,  on  or  about  the  day  of  .  A.   D.  19 — . 

was  the  clerk,  a^ent,  and  servant  of  ,  and  then  and  there. 

by  virtue  of  his  said  employment  as  such  clerk,  agrent,  and  serv- 
ant, there  came  into  the  possession,  care,  custody,  and   control 

of  him,  the  said  ,  at  Half  IHooa  Bay,  in  the  county   of  Saia 

Mateo,  state  of  California,  (describe  property.)  of  the  value  of 

dollars,   in   grold   coin   of   the   United  States,   the   personal 

property  of  the  said ^.     And  the  said  did  thereafter,  to 

wit,  on  or  about  the day  of ,  A.  D.  19 — ,  after  the  said 

property,  as  aforesaid,  had  come  into  his  possession,  care»  cus- 
tody, and  control  as  aforesaid,  brins,  carry,  and  temove  the 
said  personal  property  Into  the  said  county  (or  city  and  county) 
of  (state  county  into  which  property  has  been  removed),  and 
did  then  and  there  unlawfully,  fraudulently,  and  feloniously 
convert,  embezsle,  and  appropriate  the  same  to  his  own  use, 
not  in  the  due  and  lawful  execution  of  his  said  trust  as  such 
clerk,  agrent,  and  servant,  as  aforesaid. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

FAILVRB   TO  PROVIDES  FOR  A   MDfOR  CHILD,      f  S7«l 

Form  No.  92. 

(Title  as  In  Form  No.  1.) 

Who,  then  and  there  being:  the  parent  and  guardian,  and  hav- 
ing: the  custody  and  control,  of  a  certain  minor  child,  to  wit, 

,  of  the  ag:e  of r-  years,  did  then  and  there  wilfully  and 

unlawfully,  and  without  lawful  excuse,  omit  to  furnish  said 
minor  child  with  necessary  food,  clothing,  shelter,  and  medical 
attendance. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

(See  Form  No.  50.) 

FAL8B  IMPRISONIUSNT.      {  3S6. 
Form  Now  M. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously  vio- 
late the  personal   liberty  of  another,  to  wlt^  of  one  ;  and 

did  then   and  there  wilfully,  and  against  the  will   of  the  said 

,  and  against  the  laws  of  this  state,  and  without  any  leg's! 

warrant,  authority,   or  reasonable   or  Justifiable  cause  whatso- 
ever, imprison,  lock  up,  and  detain  the  person  of  the  said  

in  a  room  and  office  situated  in  the  building  known  and  desig- 
nated as  ,  In  said  county  (or  city  and  county)  of  ,  for 

a  long  space  of  time,  to  wit,  for  the  period  of ,  to  the  great 

damage  of  the  said  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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FAIiSB  PBRSOlf  ATION.     8  020. 
Form  No*  94. 

(Title  as  In  Form  No..  2.) 

Did  then  and  there  wilfully,  unlawfully,  and  falsely  personate 

another,  to  wit,   one  ,  and  in  such  assumed  character  did 

then  and  there  wilfully  and  unlawfully  verify,  publish,  acknowl- 
edge, and  prove  a  certain  written  instrument,  to  wit,  ,  with 

Intent  that  the  said  should  then  and  there  be  recorded,  deliv- 
ered, and  used  as  true,  and  which  said was  then  and  therein 

in  the  words  and  figures  following:,  to  wit:  . 

(Contrary,  etc.,  as  In  Form  No.  1.) 


FORBIGN  SUBPOENA.     §1380. 
Form  No.  86. 

(Title  as  in  Form  No.  11.) 

The  People  of  the  State  of  California. 

To  , 

You  are  hereby  commanded  to  appear  before  the  superior 
court  (Department  No.  — ,)  county  (or  city  and  county)  of 
,  state  of  California,  at  the  courtroom   of  said  court,   (de- 


scribe location,)    on   the  day   of  ,  A.   D.   19 — ,  at  

o'clock  — .  m.,  as  a  witness  in  a  criminal  action  prosecuted  by 

the  People  of  the  State  of  California  against  ,  on  the  part 

of  . 

By  order  of  the  court: 

,  County  Clerk,  and  ex  ofiflcio  Clerk  of  said  Court. 

By  ,   Deputy   Clerk. 

Dated  ,   this  day  of  ,   19 — . 

State  of  California,  County   (or  City  and  County)    of  . 

,  being  duly  sworn,  deposes  and  says  that  the  witness — 

named  in   the  above  subpoena,  resident  of  county,  in   the 

state  of  California,  necessary   and  material    witness —  on 

the  part  of  the  people  In  the  case  of  the  People  of  the  State  of 
California  against  the  defendant  named  in  the  above  subpoena, 
and  prays  that  an  order  issue  commanding  said  witness —  to 
be  and  appear  at  the  time  and  place  set  forth  in  said  subpoena. 

Subscribed  and  sworn  to  before  me  this day  of ,  19 — . 

State  of  California,  County   (or  City  and  County)   of  . 

On  reading  the  foregoing  affidavit,  it  is  hereby  ordered  that 
,  the  witness  named  in  the  foregoing  subpoena,  be  and  ap- 


pear  before   the   court   named    therein,   at   the   time   and   place 
named  in  said  subpoena. 

Dated  ,  the  day  of  ,  19 — . 

,  Judge  Superior  Court  of  the  County  (or  City  and  County) 

of  . 
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FORGEOiY.     1 47«. 
Korm  No*  0& 

Ordinary'. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  unlawfully,  feloniously,  knowlngrly,  f&Isely. 
and  fraudulently,  and  with  intent  to  prejudice,  danias>e,  and 
defraud  ,  make,  alter,  for^e,  and  counterfeit  a  cert&in  In- 
strument  in    writing:,    in    the   words   and    flgrures   following,    to 

wit:  (here  insert  Instrument  In  full;)  and  he.  the  said ,  then 

and  there  well   knowing  the  same  to  be  false,  altered,  forgred. 

and  counterfeited,  did  then  and  there,  to  wit,  on  the  day 

of ,  A.  D.  19 — ,  at  ,  in  said  county  (or  city  and  county) 

of  ,  wilfully  and  unlawfully,  feloniously  and  fraudulently, 

and   with   intent  to  prejudice,   damagr«>   and  defraud   said    , 

utter,  publish,  and  pass  the  same  as  grenulne  and  true  to  

(insert  name  of  person  to  whom  the  paper  was  passed). 

(Contrary,  etc.,  as  In  Form  No.  1.) 


Form  No.  97. 

(Title  as  in  Form  No.  1.) 

With  Intent  to  defraud  one  ,  did  then  and  there  know- 
ingly,  unlawfully,   feloniously,   and   falsely   make,   forge,    utter, 

publish,  and  pass  to  said  ,  as  genuine  and  true,  a  certain 

instrument  in  writing,  then  and  there  knowing  the  said  instru- 
ment to  be  false,  forged,  and  counterfeit,  and  which  said  Instru- 
ment was  then  and  there  In  the  words  and  figures  following,  to 
wit:  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  No.  98. 
Attempt  to  pass  flctltloas  check.     S  47t. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously,  with 

intent  to  defraud  one  ,  attempt  to  utter,  publish,  and  pass 

as  true  and  genuine  to  said  ^  a  certain  false  and  fictitious 

check  for  the  payment  of  money,  purporting  to  be  the  genuine 

check  of  one  ,  which  said  check   was  and  Is  in   the  words 

and  figures  following:   (insert  check,)   whereas  in  truth  and  in 

fact  there  was  no  such  Individual  (firm  or  corporation)  as  

In   existence,  as   he,   the  said  ,   then  and   there   well   knew, 

and  the  said  check  was  fictitious,  as  he,  the  said  ,  then  and 

there  well  knew. 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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Form  M. 
Certificate  of  recordation. 

(Title  as  in  Form  No.  1.) 

Then  and  there  had  in  his  possession  a  certain  deed,  which 

had   theretofore,   to   wit,   on   the  day   of  ,  A.   D.    19 — , 

been  made  and  executed  by  one  A  at  the  instance  of  (de- 
fendant), and  had  been  by  her,  the  said  A,  dtily  acknowledsred 

before  ,  a  notary  public  In  and  for  the  county  (or  city  and 

county)  of ,  and  which  said  deed  had  been  delivered  to  one 

B,  of  the  county  (or  city  and  county)  of  ,  state  of  Cali- 
fornia, by  said  srantor,  and  conveyed  to  said  B  a  certain  tract 

of  land  situate  in  the  county  of ,  state  of  California,  more 

particularly  described  as  follows,  to  wit:    (Insert  description:) 

and  which  said  deed  had  been  griven  to  said  B  on  said  day 

of   ,   A.    D.    19 — ,   by   (defendant)    and    said    A,   to   be 

treated  as  a  mortfira^e,  and  as  security  to  secure  the  payment 

of   the  sum   of  dollars  then  and  there  due  and  owlnff  to 

said  B  from   said  (defendant),  and  which   said   deed  had 

been,  to  wit,  on  said day  of ,  A.  D.  19 — ,  placed  by  said 

B  In  the  hands  and  custody  of  said  (defendant)  to  be  by 

him,  the  said  (defendant),  sent  to  the  county  recorder  of 

County,  state  of  California,  to  be  recorded  In  the  records 

of   said   county:   and   he,   the   said  (defendant),    then    and 

there  did  wilfully,  unlawfully,  knowingly,  falsely,  fraudulently, 
and   feloniously   make   and  forg:e   on   the   back   of   said   deed   a 

certificate.   In    the   handwriting   of   ,   recorder    of   said  

County,  of  the  recordation  of  said  deod  in  the  county  records 
of  said  county  aforesaid,  which  said  false,  fraudulent,  and 
forgred   certificate   purported   to   recite   that   the   aforesaid   deed 

had  been,  to  wit,  on  the  day  of  ,  A.  D.   19 — ^  filed  In 

the   ofRce   of   the   county    recorder   of   said   county   of  for 

record,  and  had  been  recorded  In  the  county  records  of  said 
county,  at  a  time,  In  a  book,  and  at  a  certain  page  specified  In 
said   false,  fraudulent,  and  forged  certificate  purporting  to  be 

signed  by  said  ,  the  recorder  of  said  county  of  .     The 

undersigned,  district  attorney,  etc.,  declares  that  he  is  unable 
to  set  forth  the  said  false,  fraudulent,  and  forged  certificate 
verbatim,  for  the  reason  that  the  said  — —  (defendant),  sub- 
sequent to  said  forgery,  and  subsequent  to  the  uttering  of  said 

forged  certificate,  to  wit,  on  the  day  of  ,  A.   D.   19 — , 

obtained  possession  of  said  deed  and  forged  certificate  from 
said  B  by  misrepresentations  and  promises,  and  has  ever  since 

withheld  the  same  from  said  B;  and  the  said  (defendant), 

then  and  there  well  knowing  said  pretended  certificate  to  be 
false,  fraudulent,  and  forged,  did  then  and  there,  to  wit,  on  the 

day  of ,  A.  D.  19 — ,  at ,  In  said  county  (or  city  and 

county)  of .  state  of  California,  unlawfully,  wilfully,  know- 

InSTiy*  falsely,  fraudulently,  and  feloniously,  and  with  intent  to 
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defraud  said  B,  utter,  publlah,  and  pass  the  same  to  B  as  g^n-a- 
ine  and  true,  with  Intent  then  and  there  to  damag-e,  prejudice, 
and  defraud  said  B,  etc. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

Form  No.  100. 
Flat  note  and  deed  of  tnut.    %%  470,  476. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  unlawfully,  feloniously,  kno^v^Ins-ly. 
falsely,  and  fraudulently,  and  with  intent  to  defraud,  make  and 
forgre  a  certain  contract  in  printing  *and  writing,  which  said 
contract  consisted  of  a  flat  note  and  deed  of  trust,  and  uras 
then  and  there  In  the  words  following,  to  wit,  the  said  flat  note 

(here  insert);  and  the  said  deed  of  trust (here  insert). 

And  thereafter  he,  said  defendant,  on  or  about  the  day  of 

,  A.  D.   19 — ,  at  ,  in  said  county   (or  city  and  county) 

of  ,  knowingly  procured  and   caused   to   be  affixed    to   the 

portion  of  said  contract  consisting  of  said  deed  of  trust  a  false 
and  fraudulent  acknowledgment,  which  was  then  and  there  in 
the  words  and  figures  following,   to  wit:   (here  insert  notary's 

acknowledgement.)     And  the  said  ,  well  knowing  the  said 

contract,  consisting  of  said  flat  note  and  said  deed  of  trust, 
with  said  false  and  fraudulent  acknowledgment  affixed  thereto. 

to  be  false  and  forged,  did  then  and  there,  to  wit,  on  the  

day  of  ,  A.   D.   19 — ,  at  ,   in  said  county   (or  city  and 

county)  of ,  as  aforesaid,  utter,  publish,  and  pass  the  same. 

and   the   whole   thereof,  as   genuine  and  true  to   one  ,  all 

with  the  intent  then,  there,  and  thereby  to  damage,  prejudice, 
and  defraud  the  said  . 

(Contrary,  etc.,  as  in   Form  No.  1.) 

Form  No.  101. 
Kndorsemeiit. 

(Title  as  in  Form  No.   1.) 

Had  in  his  possession  a  certain  check  and  order  for  the  pay- 
ment of  money,  which  said  check  and  order  aforesaid  was  then 

and   there   in    the    words   and   flgures   following,    to   wit:   

(here   insert  check   in  full.)     And  then   and  there,   to  wit,  on 

said  day  of  ,  A.  D.   19 — ,  at  ,  in  said  county  (or 

city  and  county)  of  ,  he,  the  said  ,  with  intent  to  de- 
fraud     (a   corporation   then  and   there   formed,   organised. 

and  existing  and  doing  business  under  and  pursuant  to  the  laws 
of  the  state  of  California),  did  wilfully,  unlawfully,  knowingly, 
falsely,  and  feloniously  make  and  forge  a  certain  indorsement 
of  said   check  and  order  aforesaid   by   then   and  there   falsely 

indorsing  thereon  the  name   of  And  the  said  ,  then 

and  there  well  knowing  the  said  indorsement   of  said  cheek 
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and   order  aforesaid   to  be  false  and   forced  as   aforesaid,   did 

then  and  there,  to  wit,  on  the day  of ,  A.  D.  19 — ,  know- 

ingly  and  feloniously,  with*  intent  to  defraud  said  ■  (a  cor- 
poration as  aforesaid),  utter,  publish,  and  pass  said  check  and 
order  aforesaid,  with  said  false  and  forgred  indorsement  thereon, 

as  genuine  and  true,  to  one ,  all  with  the  intent  then,  there, 

and  thereby  to  damage,  i>rejudlce,  and  defraud  the  said  (a 

corporation   as  aforesaid). 

(Contrary,  etc.,  as  in  Form  No.   1.) 

Form  No.  192.    ' 

(Title  as  in  Form  No.  1.) 

Did    wilfully,    unlawfully,    fraudulently,    falsely,    knowingrly, 

and  feloniously,  and  with  intent  to  defraud  one ,  make  and 

toTge  a  certain  Instrument  in  writlngr,  in  the  words  and  figures 

following,  to  wit:  (here  insert  Instrument  in  full),  and  in 

furtherance  of  said  Intent  to  defraud  said  ,  said  defendant 

did  falsely,  fraudulently,  knowingly,  and  feloniously  make  and 
forge  an  indorsement  upon  said  instrument  in  writing,  in  the 
words  and  figures  following,  to  wit:  (here  insert  indorse- 
ment in  full.)    And  further,  with  the  said  intent  to  defraud  said 

1  said  defendant  did  falsely,  fraudulently,   knowingly,  and 

feloniously  make  and  forge  across  the  face  of  said  Instrument 
In  writing  first  above  mentioned,  to  wit,   said  pretended       ■ 

(draft  or  check),   upon   said  ,   the   words  ("Certified. 

,  Cashier,"  for  instance).    And  the  said ,  then  and  there 

well  knowing  said  instrument  In  writing,  and  said  indorsement 

thereon    of   the   words   on    the    face    thereof,    to    wit,    the 

words  (insert),  to  be  false  and  forged  and  counterfeit  as 

aforesaid,  and  having  indorsed  thereon  the  words (insert), 

did  then  and  there,  to  wit,  on  said day  of  ■ ,  A.  D.  19 — , 

at  said  county  (or  city  and  county)  of  ,  wilfully,  unlaw- 
fully, falsely,  fraudulently,  knowingly,  feloniously,  and  with 
Intent  to  defraud,  prejudice,  and  damage  said  ,  utter,  pub- 
lish, and  pass  the  said  false  and  forged  instrument  in  writing, 
with  said  false  and  forged  indorsements  and  words  hereinbe- 
fore set  forth  thereon,  and  said  other  Indorsements  thereon,  to 
said  ,  as  genuine  and  true. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  108. 
Maklns  fictitious  check  or  order.     S  470. 

(Title  as  in  Form  No.  1.) 

With  intent  to  defraud  one  ,  did  make  and  forge  a  cer- 
tain fictitious  instrument  in  writing  for  the  payment  of  money, 
purporting  to  be  signed  by ,  which  said  instrument  in  writ- 
ing was  and  is  in  the  words  and  figures  following,  to  wit:   (In- 
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aert;)   whereas  In  truth  and  In  fact  there  was  and   is   no  snch 
(bank,   corporation,   copartnership,   or   Individual)    in    existence^ 
and  the  said  instrument  in  writing  was  and  Is  fictitious^   all  of 
which  defendant  then  and  there   well  knew. 
(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  104. 
BfskliiK  flctitlooji  cheek  or  order.     |476. 

(Title  as  in  Form  No.   1.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,    falsely. 
fraudulently,  and  with  Intent  to  prejudice,  damagre,  and  defraud 

one  ,   make   a  certain   bill,   note,   check,  and  instrument    In 

writing^  for  the  payment  of  money,  then  and  there  purporting 
to  be  the  bill,  note,  check,  and  instrument  in  writing  for  the 
payment  of  money  of  a  certain   person   (or  bank,   corporation, 

or  copartnership,  as  the  case  may  be),  to  wit, ,  in  the  words 

and  figures  followingr.  to  wit:  (set  forth  copy  of  instrument;) 
whereas   in    truth   and   in   fact   there   was   no   such   person    (or 

bank,   corporation,    or   copartnership)    as  in    existence,    as 

he,  the  said  defendant,  then  and  there  well  knew;  and  he,   the 

said   ,    then    and   there    well    knowing    the    said    bill,    note. 

check,  and  instrument  in  writing-  for  the  payment  of  money  to 
be  then  and  there  false  and  fictitious,  did  then  and  there  wil- 
fully, unlawfully,  feloniously,  fraudulently,  and  with   intent   to 

prejudice,   damage,   and   defraud   said  ,   utter,   publish,   and 

pass  the  same  as  true  and  genuine  to  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form.  No.  105. 

Offering  a  false  and  forgped  Inatmmont  to  bo  filed  for  record. 

{116. 

(Title  as  in  Form.  No.  1.) 

Bid  then  and  there  wilfully,  unlawfully,  and  feloniously,  and 
knowing  the  same  to  be  false  and  forged,  offer  a  certain  false 
and  forged  instrument  to  be  filed,  registered,  and  recorded  in  a 
certain  public  office,  within  the  state  aforesaid,  namely,  at  and 
in  the  oflUce  of  the  county  recorder  for  the  county  (or  city  and 
county)  of ,  state  aforesaid,  which  said  instrument,  if  genu- 
ine, might  be  filed,  registered,  and  recorded  under  the  laws  of 
the  state  of  California,  and  which  said  instrument  was  thei? 
and  there  in  the    words  and  figures  following,  to  wit:  (insert) 

(Contrary,  etc.,  as  in  Form  No.   1.) 

Form  No.  106. 

Drawing   bank   check   ifrlthont    funds    In    hank.      1 476a. 

(Title  as  in  Form.  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,  fraudu- 
lently, knowingly,  and  with  intent  to  defraud  one  ,  make, 
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draw,  utter,  and  deliver  to  a  certain  check  and  draft  upon 

a  certain  bank,  banker,  and  depositary,  to  wit,  the  bank, 

a  banking:  corporation  duly  organized  for  the  purpose  of  dolner 
a  banking:  business  under  and  by  virtue  of  the  laws  of  the 
state  of  California,  and  doing:  business  In  the  said  county  of 
:  that  said  check  and  draft  was  then  and  there  for  the  pay- 
ment of  money,  and  was  then  and  there  in  the  words  and  flg;- 
ures  following:,  to  wit:  (set  forth  copy  of  check  or  draft;) 
that  he,  the  said  defendant,   had  not  then  and  there  sufficient 

funds  in  or  credit  with  said  bank,  a  banking  corporation 

as  aforesaid,  to  meet  said  check  and  draft  in  full  upon  its  pres- 
entation»  as  he,  the  said  defendant,  then  and  there  well  knew. 
(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  No.  107. 
Railroad   ticket.     8  481. 

(Title  as  in  Form  No.  1.) 

Then  and  there  had  In  their  possession  a  certain  passage- 
ticket  of  the  (Western  Pacific  Railroad  Company),  a  cor- 
poration,   then    and    there    Incorporated,    formed,    and    existing 

under  the  laws  of  the  state  of  ,  and  then  and  there  doing 

business  as  such   corporation   in   the  state  of  ,   which   said 

passage-ticket  was  then  and  there  printed  upon  both  sides,  and 
such  printed  passage-ticket  was  then  and  there  perforated  by 
punches  In  the  manner  hereinafter  Indicated  (the  red  marks 
and  perforations  thereon  being  Intended  and  designed  to  mean 
punches  and  perforations  on  said  ticket  of  the  place  and  shape 
Indicated  by  said  red  marks)  to  wit:  that  the  obverse  side  of 
said  passage-ticket  contains  the  following  printed  matter,  with 

perforations  therein  as  follows:  (here  Insert  face  of  ticket), 

and  the  reverse  side  of  said  ticket  with  the  printing  and  per- 
forations thereon,  being  the  said  perforations  therein  as  shown 
by  the  obverse  side,  was  as  follows:  (here  Insert  back  of  ticket.) 
That  said  passage-ticket,  with  the  perforations  aforesaid  rep- 
resented and  set  forth,  was  then  and  there  a  passage-ticket  of 

said   (WeHtern   Pacific  RaUroad   Company),   aforesaid,   for 

one    continuous    flrst-class    trip    from    to    ,    and    was 

terminable  on  the day  of ,  A.  D.  19 — ,  and  said  passage- 
ticket  then  and  there,  to  wit,  on   said  day  of  A.  D. 

10 — ,  at ,  In  said  county  (or  city  and  county)   of  ,  state 

of  California:  they,  the  said  (defendants),  with  Intent  to  injure 

and  defraud  the  said  (Western  Pacific  Railroad  Company), 

a  corporation  aforesaid,  did  then  and  there  wilfully,  unlawfully, 
knowingly,  falsely,  fraudulently,  and  feloniously  change,  alter, 

make,  and  forge  a  passage-ticket  of  said  (Western  Pacific 

Railroad  Company),  a  corporation,  aforesaid,  by  then  and  there 
changing  and  altering  the  punches  and  perforations  upon  the 
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passag'e-tlcket  hereinbefore  fully  set  forth,  by  then  and  there 
punchingr  and  perforating  said  passagre-ticket  to  be  and  appear 
in  the  followiner  condition  (the  obverse  side  of  said  passage- 
ticket  to  contain  printlngr  and  perforating  hereinafter  set  forth). 

to  wit:  (here  insert  face  of  ticket.)     And  the  reverse  side 

of  said  passag'e-ticket  to  contain  printlngr  and  perforations 
hereinafter  set   forth,   and  which   perforations   were   the    same 

shown   on   the  obverse  side   of   said   passagre-ticket  (here 

insert  back  of  ticket).  And  which  said  passage-ticket,  so 
printed,  punched,  and  perforated,  purported  to  and  did  f&lsely 
represent  a  passagre-tlcket  of  said  CWestens  Paellle  Railroad 
Compaay),  a  corporation,  aforesaid,  for  a  continuous  first- class 

trip  from  to  ,  California,  terminable  on  the  day 

of  ,  A.  D.  19 — ,  and  as  then  and  there  a  true  and  genuine 

ticket  of  said  corporation,  in  full  force  and  effect  for  one  con- 
tinuous flrst-class  passagre  from to ,  aforesaid,  and  the 

said  (defendant)  then  and  there  well  knowing:  the  said  passage- 
ticket  and  the  said  alterations  and  cbang^es  thereon  made  by 
means  of  punches  and  perforations,  as  aforesaid,  to  be  false  and 
fraudulent,   as   aforesaid,    did    then    and    there,    to    wit.    on    or 

about  the  ■  day  of  ,  A.  D.  19 — ,  at  the  county   (or  city 

and   county)   of  ,  state   of  California,   wilfully,  unlawfully. 

knowlngrly,  falsely,  fraudulently,  and  feloniously,  and  with  in- 
tent to  defraud  said  — —  (Westera  Pactfle  Railroad  Company)* 
a  corporation,  as  aforesaid,  alter,  publish,  utter,  and  pass  said 
passage- ticket,  as  aforesaid,  with  said  false,  forgred,  altered, 
and  changed  insertions,  punches,  and  perforations  thereon,  as  a 

grenulne  and   true   passage-ticket  of  the  (Westera  Padfle 

Railroad  Ctennpaay),  a  corporation,  as  aforesaid,  for  one  con- 
tinuous first-class  passage  from  to  ,  aforesaid,  to  one 

,  with   the   Intent  then   and   there  and  thereby   to   damagre. 

prejudice,  and  defraud  said (Westera  Pacific  Railroad  Com- 

paay),  a  corporation,  as  aforesaid. 
(Contrary,  etc.,  as  in  Form  No.  1.) 


FRAUD,    IX    GBNERAL. 
Form  No.   106. 

Fraadnlent  claim  by  public  ofllcers.      1 72. 

(Title  as  in  Form  No.   1.) 

That  on  the ■  day  of ,  A.  D.  19 — ,  at  the  city  and  county 

of  San  Francisco,  the  said  ,  being  then  and  there  the  regru- 

larly  appointed,  qualified,  and  acting  superintendent  of  the  In- 
dustrial School  of  the  city  and  county  of  San  Francisco,  afore- 
said, devising  and  intending  to  defraud  the  said  city  and  county 

of  San  Francisco  out  of  the  sum  of  dollars,  lawful  money 

of  the  United  States,  wilfully,  knowingly,  and  feloniously  pre- 
sented, and  caused  to  be  presented,  for  allowance,  to  the  board 
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of  supervisors  in  said  city  and  county,  a  certain  false  and  fraud- 
ulent  claim    and    demand    of    one   against    said    city    and 

county,  aforesaid,  for  supplies  furnished  to  the  Industrial  School 
of  said  city  and  county,  which  said  claim  and  demand  said 
board  of  supervisors  was  then  and  there  authorized  to  allow,  if 
said  claim  and  demand  were  grenuine,  and  which  said  claim 
and  demand  then  and  there  presented,  and  caused  to  be  pre- 
sented, was  numbered  ,  and  was  in   the  words  and  flgrures 

following,   to   wit:     (here   insert   claim.)      And   said    claim   was 

then  and  there  before  such  presentation  indorsed  by  said  , 

as  such  superintendent  as  aforesaid,  to  be  correct.  Whereas 
in  truth  and  in  fact  the  followingr  items  of  claim  and  demand, 

to  wit:    (copy  items,)    in   the  aggrresate  value   of  dollars, 

lawful  money  of  the  United  States,  had  not,  nor  had  any  part 
or  portion  thereof,  been  furnished  to  the  said  Industrial  School 

of  said  city  and  county  of  San  Francisco,  by  the  said  ,  nor 

by  any  other  person,  nor  at  all,  as  he,  the  said  (defend- 
ant), then  and  there  well  knew,  and  said  items  were  all   then 

and  there  false  and  fraudulent,  as  he,  the  said  ,  then  and 

there  well  knew. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  No.  100. 
Fraud  upon  creditors.     S  1S4* 

(Title  as  In  Form  No.  1,) 

Unlawfully  devisingr  and  intendinsr  to  defraud  ,  then  and 

there    doing:   business,    ,    being   creditors    of    him,    the    said 

,  on  the  said  day  of ,  A.  D.  19 — ,  at  the  county  (or 

city  and  county)   of  ,  did  then  and   there  fraudulently  and 

unlawfully  sell,  convey,  assign,  secrete,  conceal,  and  dispose  of 
certain   goods,   wares,   and  merchandise,   the   personal   property 

of  him,  the  said  ,  to  wit,  of  the  value  of  dollars,  in 

lawful  money  of  the  United  States,  with  intent  then,  there,  and 

thereby  to  hinder,  delay,  and  defraud  the  said  ,  then  and 

there    being   creditors    of    him,    the   said   ,   of    their    rights, 

claims,  and  demands,  then  and  there  existing  against  the  said 
,  to  the  great  damage  of  the  said  ^. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  110. 

Preaentli&K  false  proofs  In  support  of  claim  apon  policy  of 

Insurance.     S  548. 

(Title  as  in  Form  No.  1.) 

That  on   the  day  of  ,  A.   D.   19 — ^  and  continuously 

thereafter  to  and  Including  the day  of ,  A.  D.  19 — ,  the 

(insurance  company)  of was  and  still  Is  a  corporation, 

955 


rORMS. 

Incorporated,  oreraniKed,  and  existiner  under  the  la'ws  of  — - 
as  an  insurer  agrainst  losses  by  Are,  and,  as  such  corporation, 
doing:  business   under  and  pursuant   to   the   laws    of    the   stAte 

of    California,    at    the    county    (or    city    and    county)     of   •, 

therein:  ;    (repeat  as  to  all   of  the  other  companies:)   that 

between  the  day  of  ,  A.  D.  19 — ,  and  the  day  of 

,  A.   D.   19 — ,  inclusive,  the  said  ,   (defendants.)    as  and 

claiming:  to   bo   copartners  under   the   firm   name  and    style  of 

,  did,  under  the  name  and  style  of  ,  obtain  and  procure 

contracts  of  insurance  agrainst  flro  to  the  amount  of  dol- 
lars, upon  their  stock  of  hides,  skins,  and  leather,  manufac- 
tured and  unmanufactured,  and  on  their  machinery,  tools,  and 
implements,   all    contained   in   a   frame    building:,    occupied   and 

used  by  them,  the  said  ,  (defendants,)  as  such,  claiming  to 

be  copartners  as  aforesaid,  as  a  tannery,  situate  at ,  in  said 

county    (or   city   and   county)    of  ,   state   of   California,  as 

follows:  one  thousand  dollars  in  the  said ,  (insurance  com- 
pany, etc.,)   on  the  day  of  ,  A.  D.  19 — .     (Repeat  as  to 

all  the  companies.) 

That  said  contracts  of   insurance,   so  obtained  and  procured 

by  the  said  (defendants)  as  and  claimini?  to  be  copartners 

as  aforesaid,  were  in  full  force  in  all  of  said  corporations  afore- 
said, and  to  the  amounts  hereinbefore  set  forth,  continuously 

from  the  day  of ,  A.  D.  19 — ,  to  and  including  the 

day  of  ,  A.  D.  19 — ,  and  while  all  of  said  contracts  of  In- 
surance hereinbefore  alleged  and  set  forth  were  in  full  force, 
the  said  frame  building:,  then  occupied  and  used  by  them,  said 
,  (defendants,)  as  and  claiming:  to  be  copartners  as  afore- 
said, as  a  tannery,  situate  at  the  ,  in  the  said  county  (or 

city,  and  county)  of  ,  state  of  California,  and  hereinbefore 

mentioned  and  set  forth,   with  its  contents,  consisting  of 

said  stock  of  hides,  skins,  and  leather,  manufactured  and  un- 
manufactured, and  their  machinery,  tools,  and  implements,  were 
destroyed  by  fire.  That  at  the  time  of  the  destruction  by  fire 
of  said  property  hereinbefore  mentioned,  which  was  insured  as 
aforesaid,  the  aggregate  value  of  the  said  property  herein- 
before mentioned  contained  in  said  building  hereinbefore  men- 
tioned and  Insured  as  aforesaid,  did  not  exceed  the  sum  of 

dollars,  lawful  money  of  the  United  States,  as  they,  the  said 
,  (defendants,)  as  and  claiming  to  be  copartners  as  afore- 
said, then  and  tliere  well  knew.  That  the  said  ,  (defend- 
ants,) as  and  claiming  to  be  copartners  as  aforesaid,  then  and 
there  well  knowing  that  the  said  property  destroyed  by  flre  as 
aforesaid,  and  insured  as  aforesaid,  in  the  several  insurance 
corporations  us  aforesaid,  to  the  aggregate  value  of  dol- 
lars, lawful  money  of  the  United  States,  did  not  exceed  in  value 

the   sum    of  dollars,   lawful    money   of   the   United   States, 

and    devising    and    intending    to    cheat    and    defraud    the    said 
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(Insurance  company)   out  of  the  sum  of  money  exceeding 

its  just  and  legal  pro  rata  of  liability  upon  said  loss  by  Are, 

did.  on  the  day  of  y  A.  D.  19 — ,  at  the  county  (or  city 

and  county)    of  ,  state   of  California,   wilfully,   unlawfully, 

falsely,  feloniously,  and  fraudulently,  and  knowing:  the  just  and 

leeral  pro  rata  of  liability  of  said (insurance  company)  did 

not   exceed   the   sum   of  dollars,   in   lawful    money   of   the 

United   States,   present  and  cause   to  be  presented   to  the   said 

(insurance  company)  a  false  and  fraudulent  claim  of  loss 

by    fire  as   aforesaid,   in   the   sum   and   to   the  amount   of  

dollars,  in  lawful  money  of  the  United  States,  as  adjust,  lawful, 
and  lesral  claim  of  insurance  agrainst  said (insurance  com- 
pany) for  the  payment  of  loss  caused  and  sustained  by  said 
,  (defendants,)  as  and  claiming:  to  be  copartners,  as  afore- 
said, by  said  fire,  on  said  day  of  ,  A.  D.   19 — ,  to  the 

said  stock  of  hides,  skins,  and  leather,  manufactured  and  un- 
manufactured, and  to  their  machinery,  tools,  and  implements 
contained   in   said  frame  building:,   occupied  and   used   by   them, 

the  said  ,    (defendants,)   as  and  claiming:  to  be  copartners 

aforesaid,   as   a   tannery,   situated  at   ,   in    said   county    (or 

city  and  county)  of ,  state  of  California,  upon  said  contract 

of  insurance,  made  by  and  between   said  (defendants)   as 

and  claiming:  to  be  copartners  as  aforesaid,  and  said  (in- 
surance company)  as  aforesaid,  for  the  payment  of  the  sum  of 

dollars,  lawful  money  of  the  United  States,  upon  loss  sus- 
tained and  caused  by  said  fire  on  said  day  of  ,  A.  D. 

19 — y  to  said  (defendants),  as  and  claiming:  to  be  copart- 
ners as  aforesaid,  to  said  stock  of  hides,  skins,  and  leather, 
manufactured  and  unmanufactured,  and  to  the  tools,  machinery, 
and   Implements   contained  in   the   frame   building',   occupied   by 

the   said  (Sefendants),  as   and   claiming   to   be   copartners 

as  aforesaid,  as  a  tannery,  situate  as  aforesaid,  with  the  wilful, 
unlawful,  felonious,  false,  and  fraudulent  Intent  then,  there, 
and  thereby  to  injure,  prejudice,  and  defraud  said  ,  (insur- 
ance company,)  aforesaid,  as  insurers  of  said  property. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  No.  111. 
SelllnflT  flToods  with  Intent  to   defraud  creditors.     §  154. 

(Title  as  in  Form  No.  1.) 

then  and  there  was  a  merchant  engaged  in  carrying  on  a 

business   at  number   street,    in    said   county    (or   city   and 

county)  of ;  and  the  said ,  (defendant,)  then  and  there 

unlawfully  and  fraudulently  devising  and  intending  to  defraud 

,    (insert   names    of   creditors,)    being    then   and    there    the 

creditors  of  him,  the  said  ,   (defendant,)   in  large  amounts, 

to  wit,  to  said  ,  (creditors,)   in  the  sum  of  ,   (to  each,) 
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all  values  herein  beln?  in  lawful  money  of  the  United  States. 
of  their  respective  Just  debts*  so  as  aforesaid  due  from   said 

(defendant)  to  them,  the  aforesaid  above-mentioned  cred- 
itors, did  then  and  there  wilfully,  unlawfully,  and  corruptly 
sell,  secrete,  asslern,  convey,  conceal,  and  dispose  of  the  prop* 
^rty,  groods,  wares,  merchandise,  and  moneys  of  thorn,  the  afore- 
said above-mentioned  creditors,  of  grreat  value,  to  wit,  of   the 

6.ggreea.t&  value  of  dollars,   lawful   money  of  the  United 

States,  the  character,  quality,  quantity,  description,  and  denom- 
ination of  which  said  ffoods,  property,  wares,  merchandise,  and 
money  are  to  the  district  attorney  unknown,  witli  intent  to  hin- 
der, delay,  and  defraud  the  aforesaid  above-mentioned  creditors, 

80  being:  creditors  of  the  said  ,   (defendant,)   of  their  just 

rights,  claims,  and  demands,  and  to  prevent  the  said  property, 
goods,  wares,  merchandise,  and  moneys  beingr  made  liable  for 
the  payment  of  the  debts  of  the  said  (defendant). 

(Contrary,  etc.,  as  in  Form  No,  1.) 

TRAUD  IN  KBBPINO  ACCOUNT  IN  CORPORATIQ  BOOKS.    S  563. 

Form  No.  112. 

(Title  as  in  Form  No.   1.) 

was  a  director,  office  manager,  and  servant  of  the  bank 

of  ,  a  corporation  then  and  there  formed,  organized,  exist- 
ing, and  doing  business  in  the  county   (or  city  and  county)   of 

,   state   aforesaid,    and   pursuant   to   the   laws   of   the   state 

aforesaid,  and,  as  such  director,  office  manager,  and  servant, 
there  then  and  there  came  and  was  under  his  control  and  pos- 
session a  certain  record  known  as  a  "note-register,"  which  said 
record  was  then  and  tliere  the  property  of  and  kept  by  the  said 
corporation;  and  the  said  defendant,  while  said  record  was  in 
his  possession  and  under  his  control,  by  virtue  of  his  trust  as 
such   director,   office  manager,   and  servant   then  and   there,   to 

wit,  on  the  day  of ,  A.  D.  19 — ,  with  intent  in  him,  the 

said  defendant,  to  defraud  the  said  corporation   In  the  sum  of 

dollars,  did  wilfully,  unlawfully,  and  feloniously  make  in 

said  record  the  following  false  entries,  to  wit:   (here  insert.) 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  118* 

(Title  as  in  Form  No.   1.) 

That  on  the  day  of ,  A.  D.  19 — ,  at  said  county  (or 

city  and  county)  of ,  state  of  California,  and  for  more  than 

one  year   immediately  prior  thereto,  the  was  a   banking 

corporation  existing  and  doing  business  under  the  laws  of  the 

state  of  California,  in  the  county  (or  city  and  county)   of : 

that  on  said day  of ,  A.  D.  19 — ,  and  for  more  than  one 

year  immediately  prior  thereto,   the  said  defendant  was  a  di- 
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rector  and  officer,  to  wit,  cashier,  of  the  said  ,  a  banking: 

corporation  as  aforesaid;  that  on  said  day  of  ^  A.  D. 

19 — ,  in  said  county  (or  city  and  county)  of  -= ,  state  of  Cali- 
fornia, he,  the  said  defendant,  cashier  of  said  bank,  a  banking 
corporation,  as  aforesaid,  did  then  and  there  wilfully,  unlaw- 
fully, and  feloniously,  with  intent  to  defraud  the  said  ,  a 

banking  corporation  as  aforesaid,  falsify  and  make  false  en- 
tries in  the  books  of  said ,  a  bankingr  corporation  as  afore- 
said, to  wit,  by  then  and  there  writingr  and  inserting  in  the 
books  of  said ,  k,  bankinir  corporation  as  aforesaid,  the  fol- 
lowing: words  and  flgures,  to  wit:  (here  insert,)  thereby  mean- 
ing: that  the  various  flg:ures  quoted  above,  representing:  lawful 
money  of  the  United  States,  then  and  there  representing,  and 
by  said  defendant,  cashier  as  aforesaid,  intended  to  represent, 
that  the  said  money  of  the  United  States  had  been  paid  into 

said  ,  a  banking  corporation  as  aforesaid,  by  one  ,  as 

a  deposit  to  be  placed  to  his  credit,  and  was  then  and  there 

actually  on  hand,  and  in  the  custody  of  said  ,  a  banking: 

corporation  as  aforesaid,  and  an  asset  of  said  ,  a  banking: 

corporation  as  aforesaid,  whereas  in  truth  and  In  fact  the  said 

1  on  said day  of ,  A.  D.  19 — ,  in  said  county  (or  city 

and  county)  of  ,  state  of  California,  did  not  then  and  there 

pay  into  said ^  a  banking  corporation  as  aforesaid,  the  sum 

of dollars,  lawful  money  of  the  United  States,  nor  any  sum 

of  money,  nor  at  all,  as  a  deposit  to  be  credited  to  his  account, 
as  he,  the  said  defendant,  cashier  as  aforesaid,  then  and  there 

well  knew;  and  said  sum  of  dollars,  lawful  money  of  the 

United  States,  placed  to  the  credit  of  said  on  the  books  of 

said ,  a  banking:  corporation  as  aforesaid,  on  the  said  

day  of ,  A.  D.  19 — ,  was  not  actually  on  hand,  nor  was  any 

part  or  portion  of  said  sum  so  credited  in  the  custody  of  said 

,  a  banking  corporation  as  aforesaid,  as  he,  the  said  , 

cashier  as  aforesaid,  then  and  there  well  knew. 
(Contrary,  etc.,  as  In  Form  No.  1.) 


Form  No.  114. 
Director's   omission   to   make   entries. 

(Title  as  in  Form  No.   1.) 

was  a  duly  elected,  qualified,  and  acting:  (director, 

•  officer,  or  ag:ent)  of  the  said ,  a  corporation  duly  organized,  in- 
corporated, and  then  and  there  existing  under  and  by  virtue  of 

the  laws  of  the  state  of  California;  and  that  on  the  said  

day  of  ,  A.  D.  19 — ,  while  he,  the  said  ,  was  a  director 

as  aforesaid  of  said  corporation,  one  ,  in  said  county    (or 

city  and  county)   of  ,  state  aforesaid,  did   pay   to   the  said 

,  as  director  of  said  corporation,  and  the  said  did  then 

and  there  receive  and  accept  from  the  said (payer),  in  his 
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capacity  as  director  of  said  corporation,  and  for  and  on  behalf 

of  said  corporation,  the  sum  of  dollars,  lawful  money  of 

the  United  States,  of  the  value  of dollars,  in  lawful  money 

of  the  United  States,  being:  then  and  there  the  property  of  said 
corporation,  otherwise  than  In  payment  of  a  Just  demand;  and 

the  said ,  acting  In  his  said  capacity  as  director  of  the  said 

corporation,  and  having*  then  and  there  received  the  said   sum 

of  dollars,   lawful  money  as  aforesaid,  and  knowingr   the 

same  to  be  the  money  and  property  of  the  said  corporation 
aforesaid,  did  then  and  there  wilfully,  unlawfully,  knowing-ly, 
and  feloniously,  with  Intent  then  and  there  to  defraud  said  cor- 
poration and  the  stockholders  thereof,  omit  to  make,  and  to 
cause   or   direct   to  be  made,   the   entry   of   the   receipt    of    the 

said  sum  of  dollars,  the  property  of  the  said  corporation 

as  aforesaid,  in  any  of  the  books  of  account  or  other  records 
or  documents  kept  by  such  corporation,  which  said  entry  -was 
then  and  there  a  material  entry  to  make,  and  was  never  entered 
In  any  of  the  books  of  account  kept  by  said  corporation. 
(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  No.  115. 
MaklBK  faille  entrlen  la  corporate  books. 

(Title  as  in  Form  No.  1.) 

was,   and   for   more    than    one    year   immediately    prior 

thereto  had  been,  a  director  and  officer,  to  wit,  ,  (secre- 
tary or  president,)  of  ;  that  on  the  said  day  of  ,  A.  D. 

19 — ,  said  was,  and  for  more  than   one  year  Immediately 

prior  thereto  had  been,  a  corporation  organized  and  existing^ 
under  and  by  virtue  of  the  laws  of  the  state  of  California, 
having"  Its  principal   office  In   the  county   (or  city  and  county) 

of  ,  and  doing  business  as  a  bank;  and  that  on  said  

day   of  ,  A.   D.   19 — ,   at  said   county    (or  city  and   county) 

of  ,  state  of  California,  the  said  defendant,  as  director  and 

officer,  to  wit,  ,  of  the  said  corporation,  did  then  and  there, 

with  intent  to  defraud  the  said  corporation,  wilfully,  unlawfully, 
and  feloniously  make  and  concur  In  making  a  false  entry  in 
the  books  of  account  of  the  said  corporation,  as  follows,  to 
wit:  by  then  and  there  entering  In  the  journal  of  the  said  cor- 
poration  the  following  words  and  fig-ures,   to  wit:   ;    (here 

Insert;)    thereby  meaning,  and   Intended  by   the  said  defendant* 

to  mean,  that  on  or  about  said  day  and  date  the  sum  of  

dollars,  lawful  money  of  the  United  States,  the  personal  prop- 
erty of  said  corporation,  had  on  or  about  said  day  and  date 
been  invested  in   stocks,  whereas  In  truth  and  In  fact  the  said 

sum   of  dollars  was  not  on   or  before  said  day  and  date. 

or  at  all,  so  invested,  as  he,  the  said  ,  then  and  there  well 

knew,   and  whereas   in  truth  and  in  fact  the   said  corporation 
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did  not  own  or  possess  the  said  sum  of dollars,  and  could 

not  and  did  not  so  invest  said  money,  as  he,  the  said ,  then 

and  there  well  knew,  whereby  he,  the  said ,  as  said  director 

and  officer,  to  wit, ,  as  aforesaid,  did  make  and  concur  in 

makingr  the  said  false  entry  in  the  manner  and  form  aforesaid. 
(Contrary,  etc.,  as  in  Form  No.  1.) 

FUGinVBS  FROM  JUSTICES. 
Form  No.  116. 

Nat  ore  or  offense  charged  accordlav  to  code.     1 1540. 

(Title  as  in  Form  No.  11.) 

That  the  said  has  been   charged  in  said  foreigrn   state, 

to  wit,  the  said  state  of  ,  with  the  commission  of  the  said 

crime  in  the  manner  following-,  to  wit:    That  on  the  day 

of  ,  A.  D.  19 — ,  before  ,  duly  elected,  appointed,  quali- 
fied, and  acting  and  slttinfir  at  ,  in  said  county  of  ,  in 

state   of   ,   a   complaint   on   oath   was   duly   filed,   charging 

the  said  — ■ —  with  felony,  to  wit,  ,  (insert  crime  chargred.) 

And  that  at  the  said  time  and  place  said  duly  issued  a 

warrant  in  proper  form  for  the  arrest  of  the  said  ,  com- 
manding the  sheriflF  of  said  county,  state  of  ,  or  any 

of  his  deputies,  to  arrest  the  said  and  brins  him  forth- 
with before  the  said  ,  and  the  said  warrant  was  imme- 
diately placed  in  the  hands  of  ,  sheriff  of  said county, 

state  of  .  aforesaid;  that  the  said  ,  since  the  commis- 
sion  of   said   crime,   fied   from   said   state    of  ,   and   is   now 

a  fugitive  from  the  Justice  of  the  said  state  of  ,  and  has 

been  and  is  found  within  this  aforesaid  state  of  California. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  117. 
Application  for  warrant. 

(Title  as  in  Form  No.  11.) 

United  States  of  America, 

Northern  District  of  California. 

In  the  Matter  of  the  Application   for  the  Extradition   of  , 

under  and  by  virtue  of  the  treaty  between  the  United  States 
of  America  and  the  United  Kingrdom  of  Great  Britain  and 
Ireland,  supplementary  to  the  tenth  article  of  the  treaty 
concluded  between  the  said  high  contracting  parties,  on  the 
ninth  day  of  August,  1842,  and  concluded  July  12,  1889,  and 
proclaimed  March  26,  1890. 

To   the   Honorable   ,   Judge   of   the    Superior   Court    of   the 

State    of   California,    in    and   for   the    County    (or   City    and 

County)   of  ,  therein,  a  Court  of  General  Jurisdiction  of 

said  State. 

A,  being  duly  sworn,  doth  depose  and  say:    That  he  is  the 

Kerr's  Pen.  C— 31  S61 
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superintendent  of  provincial  police  of  the  province  of  Brlttoh 
Columbia.  Dominion  of  Canada,  duly  appointed,  qualified,  and 
acting:  as  such,  and  heretofore  instructed  and  authorized  and 
empowered  by  the  attorney-ereneral  and  other  properly  con- 
stituted authorities  of  said  province  to  act  as  the  a^ent  of 
the  government  of  said  dominion,  in  the  matter  aforesaid,  and 

to  prosecute   extradition   proceedings   agralnst  ,  hereinafter 

mentioned,  for  the  oflfense  hereinafter  set  forth. 

That  heretofore,  to  wit,  on  the day  of ,  A.  D.  19 — ,  at 

,  in  the  county  of ,  within  the  territory  and  Jurisdiction  of 

the  grovernment  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  out  of  the  Jurisdiction  of  the  said  United  States 
of  America,  and  of  any  particular  state  thereof.  (defend- 
ant)  did  feloniously  and  unlawfully  break  and  enter  the  shop 

of  ,  there  situated,  with  the  Intent  to  commit  an  indictable 

offense  therein,  to  wit,  to  steal  groods  and  chattels  of  the  said 

,    then   and   there   being:   In    the    said   shop,    to   wit,   anions 

other   things,   ,    (describe   property.)    in    the  value   of   . 

lawful   money   of   the   Dominion    of   Canada,   and    of   the   value 

of  ,  in  lawful  money  of  the  United  States  of  America,  and 

other    additional    property,    consisting    of    ,    (describe.)     of 

the  value  of ,  In  lawful  money  of  the  Dominion  of  Canada. 

and  of  the  value  of  .  In  lawful  money  of  the  United  States 

of  America. 

That  the  sources  of  this  complainant's  information  and  the 
grounds  of  his  belief  are  certain  official  telegrams  received  by 
him  as  superintendent  of  provincial  police  from ,  and  admis- 
sions made  by  said  — < — ,    (defendant,)    together  with   the   said 

(defendant)   being  found  In   the  possession   of  a  quantity 

of  property,  stolen  from  the  aforementioned  shop  at  the  time 
of  the  entry   hereinbefore   mentioned. 

That  in  and  under  and  by  virtue  of  the  existing  treaty 
between  the  United  States  of  America  and  the  United  Kingdom 
of  Great  Britain  and  Ireland,  It  Is,  among  other  things,  pro- 
vided that  the  high  contracting  powers  shall  respectively 
deliver  up  to  Justice  persons  who  being  charged  with  certain 
crimes  therein  enumerated  (and  among  which  crimes  is  included 
the  crime  of  shop-breaking  committed  within  the  Jurisdiction 
of  the  requiring  party)  shall  seek  asylum  or  be  found  within 
the  territory  of  the  other,  on  mutual  requisitions  made  by  them 
or  their  ministers,  officers,  or  authorities. 

That  the  said  (defendant)    has  fled  from  the  justice  of 

the  said  province  of  British  Columbia,  and  has  taken  refuge  in 

the   county    (or   city  and  county)    of   ,   state   of  California, 

and   is   now  within   said   county    (or  city  and   county)    of  , 

state  of  California. 

That  the  said  defendant  has  boen  cliarged  with  said  offense 
by  complaint  under  oath,  before  the  proper  authorities,  in  the 
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province  of  Brttlsh  Columbia,  Dominion  of  Canada,  and  war- 
rant for  the  arrest  has  been  made  by  the  proper  authorities  of 
the  Dominion  of  Canada,  on  the  grovernment  of  the  United 
States  of  America,  for  the  apprehension,  arrest,  and  return 
of  said to  the  province  of  British  Columbia,  in  said  Domin- 
ion of  Canada,  for  the  trial  of  said  charge. 

Wherefore  this  complainant  respectfully  makes  requisition  for 
and  prays  that  a  warrant  may  issue  in   due  form   of  law  for 

the   apprehension   of  said  ,   to  the    end    that    he    may    be 

forthwith  brougrht  before  a  commissioner  or  Judee,  in  such  war- 
rant named,  and  that  evidence   of  the   criminality  of  the  said 

• may  be  heard  and  considered,  and  that  upon  such  hearlner, 

if  the  evidence  should  be  deemed  sulflclent  under  the  provisions 
of  the  law,  and  the  treaty  of  convention  aforesaid,  the  same 
may  be  set  aside  to  the  proper  executive  authority,  that  a  war- 
rant may  issue  for  the  delivery  up  of  said to  the  authori- 
ties of  the  said  province  of  British  Columbia.  Dominion  of  Can- 
ada, in  accordance  with  the  provisions  of  the  treaty  aforesaid. 

Form  No.  118. 
TVarrant. 

(Title  as  in  Form  No.   11.) 

The  United  States  of  America,       i 

Northern  District  of  California.  J 

To  . 

In  the  name  of  the  President  of  the  United  States. 

Whereas,  complaint  has  been  made  upon  oath,  under  the 
treaty  between  the  United  States  and  her  Majesty  the  Queen 
of  Great  Britain  and  Ireland,  concluded  on  the  ninth  day  of 
Au^rust,  1842,  and  the  treaty  provision  supplementary  to  the 
tenth   article  thereof,   concluded  July   12,   1889,  and  proclaimed 

March.  25,  1890,  before  me,  ,  a  Judgre  of  the  superior  court 

of  the  state  of  California,  in  and  for  the  county   (or  city  and 

county)   of  ,  state  of  California,  beingr  a  court   of  general 

Jurisdiction  of  said  state,  by  ,  superintendent  of  provincial 

police  of  the  province  of  British  Columbia,  Dominion  of  Canada, 
and  agrent  for  said  Dominion  of  Canada,  to  prosecute  extradi- 
tion   proceedlngrs    aeralnst   for    the    crime    hereinafter    set 

forth;  that  one  ,    (defendant,)   heretofore,   on  the  day 

of  ^  A.  D.  19 — ,  at  ,  in  the  county  of  ,  province  of 

British  Columbia,  Dominion  of  Canada,  within  the  territory  and 
jurisdiction  of  the  government  of  Great  Britain  and  Ireland, 
and  out  of  the  Jurisdiction  of  the  United  States  of  America,  and 
of  any  particular  state  thereof,  did  feloniously  and  unlawfully 

break  and  enter  the  shop  of  ,  there   situated,   with   Intent 

to   commit  an    indictable   offense   therein,   to   wit,   to   steal    the 

goods  and  chattels  of  the  said  ,  then   and  there   being   in 

said  shop;  that  the  said  has  fled  from   the  Justice  of  the 
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said  province  of  British  Columbia,  and  la  now  within  the  county 
(or   city  and  county)    of  ,   state   of   California,    within  the 

*  territory    of    the   United   States,    and   that   the    crime    of   shop- 

breakingr,  of  which  said has  so  as  aforesaid  been  £rui]ty.  Is 

one  enumerated  in  said  treaty,  which  if  committed  within  the 
Jurisdiction  of  the  requiring:  party,  the  perpetrator  thereof  shall 
be  delivered  up  for  trial  by  the  other  party,  If  he  shall  seek 
asylum  or  be  found  within  the  territory  of  such  other  country; 
that  the  said  has  been  charged  with  said  offense  by  com- 
plaint under  oath,  before  the  proper  authorities,  in  the  province 
of  British  Columbia,  Dominion  of  Canada,  and  warrants  for  the 

arrest  of  said have  been  issued  thereon,  and  a  request  has 

been  made  by  the  proper  authorities  of  the  Dominion  of  the 
Canada  of  and  from  the  grovernment  of  the  United   States  for 

•  the   apprehension,   arrest,   and   returnlnsr   of   said   to   the 

province  of  British  Columbia,  in  said  Dominion  of  Canada. 

Now,  therefore,  we  command  you  to  take  and  arrest  the  said 

and  brinfiT  him  before  me,  the  judgre  of  the  superior  court 

aforesaid,  in  order  that  the  evidence  of  the  criminality  of  him, 
the  said .  may  be  heard  and  considered,  and  if  deemed  suffi- 
cient to  sustain  the  char^re,  that  the  same  be  certified  to  the 
proper  executive  authority,  that  a  warrant  may  be  issued  for 
the  surrender  of  the  said pursuant  to  said  treaty. 

Witness  my  hand  and  seal  of  the  said  court,  this  day 

of  ,  A.  D.  19 — . 

,  Judgre  of  the  Superior  Court  of  the  State  of  California. 


in  and  for  the  County  (or  City  and  County)  of 


GAMING.     8  S30. 
Form  No.   119. 

(Title  as  In  Form  No.  2.) 

Did  then  and  there  wilfully  and  unlawfully  deal,  play,  carry 
on,  open,  conduct,  and  cause  to  be  opened  and  conducted,  a 
certain   grame  commonly  known  as  and  called  by  the  name  of 

;   said  grame   being:  then  and   there  played   for  money  and 

other  representatives   of  value,   to   complainant  unknown;   and 

said  g:ame  being:  then  and  there  played  with,  first, (or,  with 

certain   devices,   to  wit,  ,  and  other  thingrs  to  complainant 

unknown);    secondly,  ,    (state   facts;)    thirdly,  ,    (facts, 

etc.). 

(Contrary,  etc.,  as  in  Form  No.  1.) 

BANKING  GAMB.     8  830. 
Form  No.  120.* 

(Title  as  in  Form  No.   2.) 

Did  then  and  there  wilfully  and  unlawfully  carry  on  and  con- 
duct a   certain    banking:   g:ame,   then   and   there  played   with  a 


•See  Ex  parte  Williams,  4  C.  A.  XIII,  87  P.  565. 
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certain  device,  commonly  known  as  and  called  a  "nickel-in-the- 
slot"  machine,  (or  with  cards  or  dice,  as  the  case  may  be,)  then 
and  there  played  for  money. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


HOMICIDE.     SS  187  e«  aeq. 
Form  No.  121. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,  and  with 
malice  aforethousrht,  kill  and  murder  one  ,  a  human  belnff* 

(Contrary,  etc.,  as  in  Form  No.  1.) 

HOVSB  OF  IliL-FAMB. 
Form  No.  121. 

KeeplDff.     1 31S. 

(Title  as  in  Form  No.  2.) 

Did  then  and  there  wilfully  and  unlawfully  keep  and  maintain 

a  certain  house  of  ill-fame,  to  wit, ,  (here  describe  locality,) 

which  said  house  was  then  and  there  resorted  to  for  purposes 
of  prostitution  and  lewdness. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  123. 
RestdUff  In.     S  315. 

(Title  as  in  Form  No.  2.) 

Did  then  and  there  wilfully  and  unlawfully  reside  in  a  house 

of  ill-fame,  to  wit, ,  (here  describe  place,)  which  said  house 

was  then  and  there  resorted  to  for  purposes  of  prostitution  and 
lewdness. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


INCBST.     S  286. 
Form  No.  124. 

(Title  as  in  Form  No.  1.) 

Did   then  and   there   wilfully,   unlawfully,   knowingly   feloni- 

iously,   and  incestuously   commit  adultery   with   one  ,   who 

was  then  and  there  the (daughter,  sister,  or  mother)  of  the 

said ;  the  said  and  the  said then  and  there  beins 

persons,  within  the  degrrees  of  consangruinity  within  which  mar- 
riages are  declared  by  law  to  be  incestuous  and  void. 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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Forn    No.    125. 

(Title  as  In  Form  No.  1.) 
Did  •wilfully,  unlawfully,  and  feloniously,  upon  the  person  of 

one  ,   the   daughter  of   the   said  ,    (defendant.)    commit 

fornication    and    have    sexual    Intercourse    with    and     carnally 
know   the   said  . 


(Contrary,  etc.,  as  In  Form  No.  1.) 


INTOXIGATIIVO    liKllJORS. 
Form    No.    129. 

Selllnpr  to  comiuon  droDkarda  or  IndlaDs.     9  SOT. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully  and  unlawfully  sell  and  furnish 

to,  and  cause  to  be  sold  and  furolahed  to  ,  then  and  there 

an  habitual  and  common  drunkard,   (or  to  ,  then  and  there 

an  Indian,)  certain  Intoxicating:  liquors. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


JUDGMENT.      K1200,    12M. 
Form    No.    127. 

(Title  as  in  Form  No.  11.) 
The   district   attorney,    with    the    defendant   and    his   counsel, 

,  came   into  court.     The   defendant   was  duly   informed   by 

the  court  of  the  information   duly  presented  and   filed  on    the 

day  of  ,   19 — ,  by  the  district  attorney  of  the  county 

(or  city  and  county)  of  ,  charging  said  defendant  with  the 

crime  of  felony,  to  wit,  ;   of  his  arraignment,  and  plea  of 

"Not  guilty  as  charged  in  said  Information";  ;  of  his  trial, 

and   the   verdict   of   the   Jury,    on   the   day   of  ,    19 — , 

"Guilty,  .'*     The  defendant  was  then  asked  if  he  had  any 

legal   cause   to   show  why  Judgment  should  not  be  pronounced 

against  him,  to   which  defendant  ;  and  no  sufficient  cause 

being   shown    or   appearing   to   the   court,    thereupon   the   court 

renders    Its    Judgment:      That    whereas    the    said    ,    having 

been   duly   convicted   in   this   court   of  the   crime   of  ,    It   is 

therefore  ordered,  adjudged,  and  decreed  that  the  said  be 

punished  by   Imprisonment  in   the  state  prison   of  the  state   of 

California  at  (or  elsewhere,  as  case  may  be),  for  the  term 

of  The  defendant  was  then  remanded  to  the  custody  of 

the  sheriff  of  said  county  (or  city  and  county),  to  be  by  him 
delivered  Into  the  custody  of  the  proper  officers  of  said  state 
prison  at  (or  proper  officer  of  other  specified  place). 
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KIDNAPPING,     i  207. 
Form    No.    128* 

(Title  as  In  Form  No.  1.) 

Did  wilfully,  unlawfully,  and  forcibly,  and  without  any  law- 
ful warrant  or  authority,  then  and  there  seize,  steal,  take,  ar- 
rest, kidnap,  and  carry  away  one  ,  without  havingr  estab- 
lished a  claim  or  any  claim  against  him,  the  said  ,  accord- 

ing  to  the  laws  of  the  United  Stajtes,  or  according:  to  the  laws 
of  the  state  of  California,  with  intent  and  desigrn  him,  the  said 
,  then  and  there  unlawfully,  wilfully,  feloniously,  and  forc- 
ibly, and  agr&inst  the  free  will  of  him,  the  said ,  and  without 

his  consent,  to  convey,  take,  transport,  remove,  and  carry  from 
and  out  of  the  state  of  California. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


Form    No.    129. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  unlawfully,  wilfully,  feloniously,  and 
forcibly,  and  without  any  lawful  warrant  or  authority,  attempt 

to  steal,  take,  arrest,  seize,  kidnap,  and  carry  away  one  , 

In  the  said  county   (or  city  and  county)   of  ,  and  did  then 

and  there  from  the  said  county    (or  city  and  county)   of  , 

aforesaid,  unlawfully,  wilfully,  feloniously,  and  forcibly  attempt 

to  carry  away  and  transport  the  said  into  another  county, 

to  wit,  the  county  of  ,  state  aforesaid,  without  having^  es- 
tablished a  claim  to  the  said according  to  the  laws  of  the 

United  States  or  of  the  state  of  California. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

LARCBNY.     SI  489,  487,  488. 
Form    No.    ISO. 

(Title  as  in  Form  No.  1.) 

Did    then    and    there    wilfully,    unlawfully,  *and    feloniously 

steal,   take,  and  carry  away  ,    (describe   property,)    of   the 

value  of  ,  in   gold  coin  of  the  United  States,  the  personal 

property   of  one  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 

PBTTY  I.ARCBNY.      §§484,  488. 
Form    No.    131. 

(Title  as  in  Form  No.  2.) 
Did  then  and  there  wilfully,  unlawfully,  and  feloniously  steal, 

take,  and  carry  away ,  (describe  property,)  of  the  value  of 

dollars,  in  gold  coin  of  the  United  States  of  America,  and 

of  the  personal  property  of  one  , 


(Contrary,  etc.,  as  in  Form  No.  1.) 
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Fomt    Ifo.    1S2. 
From  the  pemoa. 

(Title  as  In  Form  No.   1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously  steal, 
take,  and  carry  away  from  the  person  of  one  ,  (prosecu- 
tor,)        (describe   property,)    of   the   value   of  ,    In   gfoW 

coin  of  the  United  States,  and  of  the  personal  property  of ^ 

(Contrary,  etc.,  as  in  Form*  No.  1.) 

Form    No.    138. 
Baak  book.     |8  487,  488. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  feloniously  steal,  take,  and  carry  away 

one  bank  book,  issued  by  .   (bank,)   a  corporation,   to  one 

,    containlngr   a   deposit   with    the   said   corporation.    In   the 

sum  of  dollars,  of  the  value  of  ,  In  gold  coin   of  the 

United  States,  and  of  the  personal  property  of  said  

(Contrary,  etc.,  as  In  Form  No.  1.) 

Form    No.    184. 
In  forelirn  county.     |  786. 

(Title  as  In  Form  No.  1.) 

At  the  county  of  ,  state  of  California,  did  then  and  there 

feloniously  take  and  carry  away  ^   (desigrnate  property,)  of 

the  value   of  dollars,   in   gold  coin   of   the   United   States, 

and  of  the  personal  property  of  one  .     And  the  said  

did  thereafter,  to  wit,  on  the day  of ,  A.  D.  19 — ,  hring, 

carry,  and  remove  the  said  personal  property  into  the  county 
(or  city  and  county)  of ,  In  said  state. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

Form    No.    185. 

Of  mortsaffed  chattels.     %  S88. 

(Title  as  in  Form  No.   1.) 

Being  then  and  there  the  mortgager  of  certain  personal  prop- 
erty, to  wit,  all  the  upholstering  and  furniture  used,  and  then 
and  there  being,  in  that  certain  lodging-house  situate  at  — —• 

In  said  county   (or  city  and  county)   of  ,  of  the  aggregate 

value  of dollars,  In  gold  coin  of  the  United  States,  and  all 

of  which  said  upholstering  and  furniture  had  theretofore  been 
mortgaged  by  said  defendant  to  one  ■ ,  by  and  In  a  mort- 
gage thereof  dated  the  day  of  ^  A.  D.  19 — ,  to  secure 

the  payment   of  the  sum   of  dollars,   in   lawful   money  of 

the  United  States,  due  and  owing  by  the  said  defendant,  mort- 
gager, to  the  said  mortgagee,  and  which  said  mortgage  was 
then  and  there  prepared  and  duly  recorded  in  all  respects  as 
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required  by  law,  and  then  and  there  In  existence,  full  force, 

operation,  and  effect,  did  then  and  there,  at ,  In  said  county 

(or  city  and  county),  on  said  day  of ,  A.  D.  19 — ,  wil- 
fully, unlawfully,  feloniously,  and  devising  and  intending  to 
defraud  one  — ' — ,  then  and  there  the  mortgagree  of  all  *the 
aforementioned  property,  assigrn,  transfer,  and  sell  to  one 
all  of  said  mortgragred  property  aforesaid,  without  inform- 
ing Bald  then  and  there  the  mortgrasee  of  said  property, 

under  the  mortgrage  aforesaid,  of  the  said  sale  and  intended 
sale  and  transfer  of  said  property,  in  writing,  of  the  name  and 
place  of  residence  of  the  party  to  whom  the  said  sale  and 
transfer  of  said  upholstering  and  furniture  aforesaid  was 
made. 

(Contrary,  etc.,  as  In  Form  No.  1.) 


Form    No.    136. 

Petty  larceny.     Second  offense.     S  <M7. 

(Title  as  In  Form  No.  1.) 
Did  then  and  there  feloniously  steal,   take,  and  carry   away 

,  (designate  property,)  of  the  value  of dollars,  in  gold 

coin   of  the  United  States,  the  personal  property  of  one  


And  the  district  attorney  doth  further  charge  that  the  said 
^  before  the  commission  of  the  offense  charged  in  this  in- 
formation,  was,   in   the  court  of  the  county    (or  city  and 

county)  of  ,  state  of  California,  convicted  of  a  petty  lar- 
ceny, and  the  Judgment  of  said  court  against  said  defendant  on 

said  conviction  was  pronounced  and  rendered  on  the  day 

of  ,  A.   D.    19 — ,   and   bears   said   last-mentioned   date;   and 

said  Judgrment  has  never  been  reversed,  annulled,  or  set  aside. 
(Contrary,  etc.,  as  in  Form  No.  1.) 

Libel.     §248,  OM. 
Form    No.    137. 

(Title  as  in  Form  No.  1.) 

Contriving,  and  unlawfully,  wickedly,  and  maliciously  intend- 
ing,  to  injure,  vilify,  and  prejudice  one  ,  and  to  impeach 

his  honesty  and  integrity  and  reputation,  and  thereby  to  ex- 
pose him,  the  said  ,  to  public  hatred  and  contempt,  un- 
lawfully, maliciously,  and  wickedly  did  write  and  publish,  and 
cause  to  be  written  and  published,  a  certain  false,  scandalous, 
and   malicious   libel   and   defamation,   in   printing,    of  and   con- 

'   cerning  the  said  .  who  at  the  time  of  the  said  publication 

was  a  resident  of  the  county  (or  city  and  county)  of ,  state 

aforesaid.     And  said  libelous  publication   was  then  and   there 

in  the  (Italian,  or  as  the  fact  may  be)   language,  and  in 

the  words  and  figures  following,  to  wit:  ,   (here  insert  li- 

*  belous  matter,)  which,  being  translated  into  the  English   lan- 
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ff-uagre,  is  as  follows: ;  (here  insert  translation;)  he,  the  said 

,  then  and  there  well  knowlngr  the  said  defamatory  matter 

to  be  false,  to  the  ffreat  damagre,  scandal,  and  disgrrace  of  the 

said  . 

(fcontrary,  etc.,  as  In  Form  No.  1.) 

Form    No.    1S8. 

« 

(Title  as  In  Form  No.   1.) 

He,  the  said  ,   (defendant,)   beingf  then  and  there   one   of 

the  editors,  proprietors,  and  publishers  of  a  certain  newspaper 

called    and    styled    ,    (name,)    and    having    Its    publlcatlon- 

ofilce  in  the  said  county   (or  city  and  county)   of ,  state  of 

California,  and  which  said  newspaper  was  then  and  there  pub- 
lished in  said  county  (or  city  and  county),  did  then  and  there 

wilfully,  and  with  a  malicious  Intent  to  Injjure  one  ,  print 

and   publish    of   and   concern Ingr   him,   the   said  ,   a   certain 

malicious  and  defamatory  libel  in  the  (Portuguese,  or  as 

the   fact  may   be)    language,   tending   to   Impeach   the   honesty. 

Integrity,    virtue,    and    reputation    of    him,    the    said   ,   and 

thereby    to    expose    him,    the    said   — — ,    to    public    hatred    and 

ridicule,   In   the  said   newspaper  ,    (name,)   as  aforesaid.    In 

words,  and   In    the  (Portuguese,   or   as   the   fact   may    be) 

language,    as    follows,    to    wit,    ,    (Insert    libelous    matter,) 

which  said  malicious  and  defamatory  words  In  the (Portu- 
guese, or  as  the  fact  may  be)  language  first  above  mentioned 
and  set  forth,  being  translated  Into  the  English  language,  were 
and  are  of  the  same  significance  and  meaning  as  these  Eng- 
lish words  following,  that  Is  to  say,  ,    (Insert  translation,) 

he.  the  said  defendant,  then  and  there  well  knowing  that  the 

said   defamatory   matter   would    expose    him,    the   said   ,   to 

public  hatred,  contempt,  and  ridicule,  and  would  Impeach  the 
honesty.  Integrity,  virtue,  and  reputation  of  him,  the  said  . 

(Contrary,  etc..  as  in  Form  No.  1.) 

Form    No.    138. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  wilfully,  and  with  malicious  Intent  to  in- 
jure one  ,  write,  print,  and  publish,  and  cause  to  be  writ- 
ten,  printed,   and   published,    of  and   concerning   him.   the   said 

,    a    certain    malicious    and    defamatory    libel    in    language 

tending  to   Impeach   the   honesty,    integrity,  and   reputation   of 

him,  the  said  ,  and  thereby  to  expose  him,  the  said  ,  to 

public    hatred,    ridicule,    and    contempt,    and    the    said   .   at    ' 

the  time  of  the  said  malicious  and  defamatory  publication,  was 

a   resident  of   the   county    (or  city  and   county)    of  ,   state 

of  California,  and  said  libelous  publication  was  then  and  there 
in  the  words  and  figures  following,  to  wit,  ■    ■     ,  (insert  libelous 

matter,)  he,  the  said ,  well  knowing  that  the  said  defama*  • 
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tory  matter  would  expose  him,  the  said  ,  to  public  hatred, 

contempt,  and  ridicule*  and  "would  impeach  the  honesty,  Integr- 

rlty,  virtue,  and  reputation  of  him,  the  said  . 

(Contrary,  etc..  as  In  Form  No.  1.) 

LOTTBRY.      S  310. 
Form  No.  140. 

MalatalHlns. 

(Title  as  In  Form  No.  2.) 

Did  then  and  there  wilfully  and  unlawfully  contrive,  propose, 
set  up,  conduct,  and  draw  a  certain  lottery,  the  time  and  place 
of  which  to  affiant  (or  to  the  grrand  Jury)  Is  unknown,  said  lot- 
tery belner  then  and  there  a  scheme  for  the  disposal  (or  dis- 
tribution) of  certain  valuable  property  and  money,  the  true 
value  of  which  Is  to  affiant  (or  to  the  grrand  Jury)  unknown, 
by  chance,  among  certain  persons,  who  then  and  there  paid 
(or  promised  to  pay)   a  certain  valuable  consideration,   to  wit, 

,  for  said  chance  to  said  defendants,  for  the  chance  of  ob- 

talnln^r  said  property  and  money  (or  a  portion  of  It,  or  a  share 
thereof,  or  a  certain  Interest  In  such  property,)  upon  a  certain 
agreement,  and  understanding  (or  expectation)  then  and  there 
made  (or  existing)  between  said  defendants  and  said  persons, 
that  said  property  and  money  would  be  disposed  of  (or  dis- 
tributed) by  lot  and  chance. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

Form  No.  141. 
Sale  of  lottery  tickets.     |  .121. 

(Title  as  In  Form  No.  2.) 

Did  then  and  there  wilfully  and  unlawfully  sell,  give,  fur- 
nish, and  transfer  to  one  a  certain  paper  and  instrument 

purporting  and  understood  to  be  and  to  represent  a  ticket, 
chance,  share,  and  Interest  In  and  depending  upon  the  event  of 
a  lottery,  not  authorized  by  the  law  of  the  state  of  California. 

(Contrary,  etc..  as  in  Form  No.  1.) 

MAUCIOUS  MISCHIEF. 
Form  No.  142. 

AdnalalaterlBK  poison  to  animals.     §  606. 

(Title  as  In  Form  No.  2.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,  and  ma- 
liciously administer  a  poison,  the  name  and  nature  of  which 
are  unknown  to  the  district  attorney,   (or  to  the  grand  Jury,  as 

case  may  be,)    to  an  animal,  to  wit.   a  mare  named  ,    (as. 

Grade  B.,)  then  and  there  the  property  of  another,  to  wit, 
one  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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Form  No.  148. 
Br««ktiiff  Jail.*   fi  «0«. 

(Title  as  In  Form  No.   1.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,  and  in- 
tentionally cut,  break  down,  pull  down,  and  injure  and  destroy 
a  certain  public  jail  and   place   of   confinement,  known   as   the 

county   jail,    situate   ,    (describe    location,)    in    said    county 

(or  city  and  county)  of  ,  state  of  California. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

Form  No.  144. 
ESxposlns  polaoB  to  be  takea  by  animals,    fi  596. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  maliciously,  and 
feloniously  expose  a  poisonous  substance  with  intent  that  the 
same  should  be  taken  or  swallowed  by  an  animal,  the  property 

of  another,  to   wit,   one  ,   the   name   and   nature   of   which 

substance  are  unknown  to  complainant. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


Forat  No.  145. 
In  areneral. 

(Title  as  in  Form  No.  2.) 

Did  then  and  there  w^Ilfully,  unlawfully,  and  maliciously 
break   and   injure    (or   destroy)    certain    property   described    as 

follows,  to  wit,  ,   the  said  being  then  and  there   the 

property  of  ,  and  to  damagre  in  the  sum  of  dol- 
lars. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  No.  146. 
Injury  to  railroad.     |  587. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  wilfully,  and  unlawfully,  maliciously,  and 
feloniously,  with  intent  to  Injure  and  destroy  the  rails,  road- 
bed, and  track  of  the railroad,  a  corporation  then  and  there 

existing-  under  and  by  virtue  of  the  laws  of  the  state  of  C^all- 
fornia  (or  as  fact  may  be),  place  an  obstruction,  to  wit,  a 
certain  Instrument  and  device  then  and  there  charged  and 
loaded  with  and  containing  dynamite,  an  explosive  substance, 
upon  the  rails,  track,  and  roadbed  of  said  railroad  com- 
pany, a  corporation  as  aforesaid. 

(Contrary,  etc.,  as  In  Form  No.  1.) 
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W^nrnk  No*  .147. 
Mallciova  deposit  of  explosive.    |  601. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,  and  ma- 
liciously deposit  and  place  a  higrh  explosive,  to  wit,  — >  (set 
out  what,)   on  board  a  certain  steam -vessel   (or  elsewhere,  as 

fact   may   be)    known   and    deslgrnated   as   the   ,    then   and 

there  lying  at  ,  situate  at  the  foot  of  Street,  in  said 

county  (or  city  and  county)  of ,  with  the  wilful,  unlawful, 

felonious  and  malicious  intent  then  and  there  to  injure  and 
destroy  said  steam-vessel  (or  other  structure,  as  fact  may  be). 

(Contrary,  etc.,  as  In  Form  No.  1.) 


Form  No.  148. 

Malldoiisly  mattlatlBff  and  defaelaff  public  books  and  records. 

SI  lis,  114. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully  and  unlawfully,  maliciously  and 
feloniously,   cut,   tear,    mutilate,    deface,    and    injure   a    certain 

book  and  work  of  literature,  to  wit,  volume  ,  of  a  certain 

set  of  books,  entitled ,  by  removing:  and  secreting*  a  certain 

part  thereof,  the  said  volume,  book,  and  work  aforesaid  beinfif 
then   and   there  deposited   In    (state   office  or   person   in   whose 

hands  book  was  placed),  the  property  of (If  a  corporation, 

continue,  "existing  under  the  laws  of  the  state  of  California, 
and  known  as  ,  aforesaid"). 

(Contrary,  etc.,  as  in  Form  No.  1.) 


MAYHEM.      1 203. 
Form  No.  140. 

(Title  as  in  Form  No.  1.) 

Did  wilfully,  unlawfully,  feloniously,  and  premeditatedly,  de- 
signedly, and  maliciously,  deprive  one  ,  a  human  being,  of 

a  member  of  his  body,  and  did  disable  and  disflgrure  said  mem- 
ber in  the  manner  following;  that  the  said  defendant,  at  . 

and  in  the  county  (or  city  and  county)  of ,  and  state  afore- 
said, on  the           '  day  of  ,  A.  D.   19 — ,  did  then  and  there 

wilfully,  unlawfully,  feloniously,  designedly,  and  maliciously 
,  (state  act,  as,  bite  off  a  finger  or  thumb,  or  cut  or  dis- 
able the  tongue,  or  put  out  an  eye,  or  slit  the  ear,  nose,  or 
lip,)  of  the  said  ,  then  and  there  being. 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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OBSTRUCTIIVa   OR   RBSISTING   OFFICBR.      ||  <!•,    148. 

Vwm  No.  IM. 

MaklnuT  arrest. 

(Title  as  In  Form  No.  1.) 

Wilfully,  unlawfully,  and  knowingrly  did  resist,  by  the  use 
of  force  and  violence,  (or  threats,)  a  duly  appointed,  qualified. 

and   acting:    police-officer   of   said    city,    county    of   ,    sta.t« 

aforesaid,  who  was  then  and  there  in  the  performance   of  bis 

duty  as  such  police-officer,  said »  police-officer  as  aforesaid, 

beins  then  and  there  en^aped  in  the  lawful  arrest  of  said 

(defendant)  on  a  charge  of  misdemeanor  (or  felony,  as  the 
case  may  be). 

(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  No.  ISl. 
Serving  searcli-^rarraBt. 

(Title  as  in  Form  No.  1.) 

Wilfully,   unlawfully,   and   knowlngfly   did   resist,   by   the   use 

of   force   and   violence,    (or   threats,)    one   ,   who   was   then 

and  there  a  duly  appointed,  qualified,  and  acting:  police-officer 

of  said  city,  county  of  ,  state  of  California,  and  was  then 

and  there  in  the  performance  of  his  duty  as  such  police-officer, 

said  ,  police-officer  as  aforesaid,  belngr  then  and  there  en- 

gB-ged  in  the  lawful  discharg:e  of,  and  attempt  to  discharge,  his 
duty  as   such   police-officer,   to   wit.   In   the  attempt  to   serve   a 

certain  search-warrant  issued  by  one  ,  then  and  there  the 

duly   elected,   qualified,   and   acting   police   Judg:e   of  the   police 

court,  department  number  thereof,  of  said  city,  county  of 

,   state  of  California,  for  the  following  described  property 

of  one  ,  to  wit,  ,  (describe  property,)   of  the  afirg:regrate 

value  of dollars,  lawful  money  of  the  United  States,  there- 
tofore, on  or  about  the day  of  ,  A.  D.  19 — ,  feloniously 

stolen,  taken,  and  carried  away  In  said  city,  county  of .  and 

then   and   there    supposed   to    be    concealed    in    the   house   and 

premises   of  one  ,  situate   at  ,   in   said   city,  county  of 

,    aforesaid,    and    authorising:    said    ,    police-officer    as 

aforesaid,  then  and  there  to  make  immediate  search  in  the 
daytime,  in  the  house  of  said  ,  situate  at  ,  as  afore- 
said, for  the  property  aforesaid,  and  which  said  ,  police- 
officer  as  aforesaid,  was  then  and  there  engagred  in  the  lawful 
search  for  said  personal  property  as  aforesaid,  under  and  by 
virtue  of  said  search-warrant. 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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No.  1B2. 

Serrlnir  iprarmnt  of  arrent. 

(Title  as  in  Form  No.   1.) 

"Wilfully,   unlawfully,   and  knowingly   did  resist,   by   the   use 

of  force  and  violence  (or  threats),  one ,  who  was  then  and 

there  a  duly  appointed,  qualified,  and  acting:  special  police- 
officer  of  said  city,  county  of  .  state  of  California,  and  was 

then  and  there  in  the  performance  of  his  dut»y  as  such  special 

police-officer,  said  ,  special  police-officer  as  aforesaid,  being 

then  and  there  engaged  in  the  lawful  discharge  of  his  duty  as 
such  officer,  to  wit,  in  the  attempt  to  serve  a  certain  warrant 
of  arrest  on  one  ,  who  was  then  and  there  violating  or  at- 
tempting to  violate  a  law  affecting  dumb  animals;  said  warrant 

of  arrest  being  then  and  there  duly  issued  by  one  ,   then 

and  there  a  duly  elected,  qualified,  and  acting  police  judge 
of  the  police  court  of  said  city,  county  of  ,  state  of  Cali- 
fornia,  and  said  ,   special   officer  as   aforesaid,   being   then 

and    there    engaged    in    the    lawful    arrest    of    said    on    a 

charge  of  misdemeanor  in  violating  said  law,  committed  in  the 

said  city,  county  of  ,  state  of  California. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

OBTAINING   MONBY   BY    FAIjSB    PRBTBN8B8.      1682. 

Form  No.  158. 

(Title  as  In  Form  No.  1.) 

Then  and  there  devising  and  intending,  by  unlawful  ways  and 
means,  and  by^  false  and  fraudulent  pretenses  and  representa- 
tions,  to  obtain  and   get   into   his  custody  and  possession   the 

goods  and  personal  property  and  money  of ,  with  Intent  to 

cheat  and   defraud,  and   thereby  then   and  there   to   cheat  and 

defraud,   said  of  the   same,   did   then   and   there,   wilfully 

and  unlawfully,  knowingly  and  designedly,  falsely  and  fraudu- 
lently, pretend  and  represent  to  the  said  that  (here 

insert  representations),  whereas  in   truth  and  in  fact  the  said 

•  (here  insert  negation,)   as  he,  the  said  ,    (defendant,) 

then  and  there  well  knew.     And  the  said  ,  then  and  there 

believing  the  said  false  and  fraudulent  pretenses  and  represen- 
tations so  made,  as  aforesaid,  by  the  said  ,  to  be  true,  and 

being  deceived  thereby,  was  induced,  by  reason  of  the  said 
false  and  fraudulent  pretenses  and  representations  so  made  as 
aforesaid,  to  deliver,  and  did  then  knd  there  deliver,  to  the  said 

(defendant)    ,    (describe    property    delivered,)    of    the 

said  value  of dollars,  and  of  the  goods  and  personal  prop- 
erty and  moneys  of  the  said  ,  and  the  said  ,  then  and 

there,  by  means  of  the  said  false  and  fraudulent  representa- 
tions so  made  as  aforesaid,  did  then  and  there  wilfully,  and  un- 
lawfully, knowingly,  designedly,  and  fraudulently,  receive  and 
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obtain   from   said  the   said  soods  and   personal    property 

and  moneys  hereinbefore  described  and  set  forth,    with   intent 

to  cheat  and  defraud  said  of  the  same,  and  the  said  

did  then  and  there  wilfully,  unlawfully,  and  fraudulently  take 
and  carry  away  the  same.  Whereas  in  truth  and  in  fact  the 
said  pretenses  and  representations,  so  made  as  aforesaid,  was 
and  were  then  and  there  In  all  respects  utterly  false  and  un- 
true and  fraudulent,  and  whereas  in  truth  and  in  fact  the  said 

well  knew  the  said  pretenses  and  representations  so  nnade 

by  himself  as  aforesaid  to  be  utterly  false  and  untrue  and 
fraudulent  at  the  time  of  making  the  same.  And  the  said 
,  then  and  there,  in  the  manner  and  by  the  means  afore- 
said, did  then  and  there  and  thereby  wilfully,  and  unlaw^fully. 
fraudulently,  knowingly,  and  designedly,  cheat  and  defraud  the 

said  of  the  said  goods  and  personal  property  and  moneys 

hereinbefore  described  and  set  forth.  All  to  the  great  damage 
of  the  said  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  154. 

(Title  as  in  Form  No.  1.) 

Then  and  there  devising  and  intending,  by  unlawful  waya  and 
means,  and  by  false  and  fraudulent  pretenses  and  representa- 
tions,  to   obtain   and  get   Into   his   custody  and  possession   the 

goods    and    personal    property    and    money    of    one    ,    with 

intent   to   cheat  and   defraud,   and    thereby   then   and   there   to 

cheat  and  defraud,  the  said  ,  then  and  there  wilfully,  and 

unlawfully,   knowingly,   and    designedly,   falsely,    fraudulently, 

and   feloniously,  present   to   said  a   certain   false,   forged, 

and    simulated   paper    (paper   writing)    purporting    to   be,    and 

which  said (defendant)  then  and  there  falsely  represented 

to  said  to  be,   a  letter  from  (one  A)   to  said  — »— , 

introducing  the  said  (defendant)   to  said  ,  and  which 

letter   was  in   the   words  and   figures  following,   to   wit,   . 

(insert   letter,)    and   which   said  letter   was  false,   forged,   and 

simulated,  and  was  then  and  there   well   known   by  said  

(defendant)    to    be   false   and   forged   and  simulated,   and   said 

paper  was  by  said  (defendant)   then  so  presented  to  said 

,  and  was  falsely  and  knowingly  represented  by  said  

(defendant)   to  him,  said  ,  as  true  and  genuine,  with  the 

intent  then  and  there  and  thereby  to  gain  the  confldence  of  the 

said  and  make  him  believe  that  the  said (defendant) 

was  a   man   of   good   standing  and   character,   and  the  person 

mentioned   in   said  letter,   the   said  ,   was   then   and  there, 

and  for  a   long  time  prior  thereto,  well  acquainted   with  said 

(one   A)   as   aforesaid,   and   relying   upon   the   statements 

of  said  (defendant)  that  said  letter  was  true  and  genuine, 

and  in  consequence  thereof,  placed  confldence  in  said  (de- 
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fendant)  as  a  person  to  be  believed  and  worthy  of  credit;  that 

on  the '  day  of ^  A.  D.  19 — ,  at  said  county  (or  city  and 

county)  of  ,  said (defendant)  did  then  and  there,  wil- 
fully and  unlawfully,  knowlngrly  and  deslgrnedly.  falsely,  fraud- 
ulently, and  feloniously,  pretend  and  represent  to  him,  the  said 

,  with  intent  to  cheat  and  defraud,  and   thereby  then  and 

there  to  cheat  and  defraud,  said of  his  groods  and  personal 

property  and  money,   that   he,   the  said  (defendant,)    had 

funds  In  the  bankinsr-house  of  ,   state  of  ,  a  banking: 

corporation   then    existlngr   and   doing:   business  at  —^    (name 

place)   under  and  by  virtue  of  the  laws  of  the  state  of  , 

to  an  extent  exceeding:  the  sum  of  dollars,  lawful  money 

of  the  United  States,   and   that   he   desired   to   draw  his   draft 

on  said  (Insert  name  of  bank)  as  aforesaid,  ag:ainst  said 

funds    to    the    amount    of   dollars,    lawful    money    of    the 

United  States,  through  the  bank  of  ,  a  banking:  cor- 
poration, then   existing:  and  doing  business  at  said  county    (or 

city  and  county)   of  ,  state  of  California,  and  he,  the  said 

,    (defendant,)    then  and   there   requested   the   said   to 

indorse  said  draft;  that  thereupon  said  ,  relying  upon  the 

said  false,  forged,  and  simulated  letter  purporting  to  be  writ- 
ten to  him  by  the  said ,  (one  A,)  as  aforesaid,  as  true  and 

genuine,  and  believing  the   statements   therein   contained,   and 

also    believing    the    statements    of    said    (defendant)    that 

he  had  funds  in  the  said  ,  (give  name  of  bank,)  as  afore- 
said, of ,  to  meet  such  draft,  did,  on  said day  of , 

A-  D.  19 — ,  at  said  ,  county  of  state  of  California,  in- 
dorse  the   said   draft   for   said  ,    (defendant,)    and   on    said 

day  of  ,  A.  D.  19 — ,  at  said  »  county  of  ,  state 

of   California,   he,   the   said  ,    (defendant,)    then   and   there 

received  from  said  bank  of  ,  as  aforesaid,  the  sum  of 

dollars,   lawful   money   of   the   United  States,   on   account 

of  said  draft,  and  then  and  there  converted  the  same  to  his 
use,  and  did  then  and  there  wilfully,  unlawfully,  fraudulently, 
and  feloniously  take  and  carry  away  the  same. 

Whereas  in  truth  and  in  fact  he,  the  said  ,  (defendant,) 

did  not  then  and  there,  nor  afterwards,  have  any  funds  in  said 

(give  name  of  bank)  to  meet  said  draft,  or  any  funds  at 

all,    as    he,    the    said   ,    (defendant.)    then    and    there    well 

knew;   and  the   said  draft  was   presented   to   said  (name 

of  bank)  for  payment  on  or  about  the  day  of  ,  A.  D. 

19 — »  by  said bank  of ,  aforesaid,  and  payment  thereof 

was  by  said  (name  of  bank)  refused  for  the  want  of  funds 

of  said  — —  (defendant)   to  meet  the  same,  and  said  draft  was 

thereupon   protested  and   returned   to   said  bank   of  , 

aforesaid,  and  thereafter,  on   said  day   of  — • — ,  A.   D.    19 — ,  at 

said  county   of  ,  payment  thereof  was  by  said  bank 

of   ^    aforesaid,    demanded    of    said    ,    as    the    Indorser 
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thereof,    and    saM   ,    by   virtue    of    such    indorsement,    and 

throusrh  his  liability  thereon,  on  said  day  of  ,  A-   D. 

19 — ,  at  said  county  of  ,  paid  to  said  bank   of  , 

aforesaid,   in   satisfaction  of  the  liability  upon  said  draft,   the 

said  sum   of  dollars,  lawful  money   of  the  United   States. 

being:  the  amount  on  the  face  thereof,  togrether  with  the  further 

sum  of  dollars,  lawful  money  of  the  United  States^  belns 

costs    of    protest    of   said    draft,    making   a   total    sum    of   

dollars,  lawful  money  of  the  United  States;  that  said  in- 
dorsed said  draft,  and  became  liable  for  the  payment  of  said 
sum  of  dollars,  lawful  money  of  the  United  States,  on  ac- 
count of  the  said  ,  (defendant,)  by  and  through  and  be- 
cause of  the  false  and  fraudulent  pretenses  and  representations 
so  made  by  him,  said  ,  (defendant,)  as  aforesaid. 

Whereas  in  truth  and  in  fact  the  said  pretenses  and  repre- 
sentations so  made  by  him,  said  ,  (defendant,)  as  afore- 
said, was  and  were,  then  and  there,  in  all  respects  utterly  false. 
untrue,  fraudulent,  and  felonious;  and  whereas  in  truth  and  in 

fact   the   said  (defendant)    well    knew   the   said   pretenses 

and  representations,  so  made  by  him  as  aforesaid,  to  be  utterly 
false    and    untrue,    fraudulent    and    felonious,    at    the    time    of 

making  the  same;  and  the  said (defendant)  then  and  there, 

in  the  manner  and  by  the  means  aforesaid,  did  thereby  wilfully 
and    unlawfully,    knowingly    and   designedly,    fraudulently    and 

feloniously,  cheat  and  defraud  the  said  of  the  goods  and 

personal  property  and  moneys  hereinbefore  described  and  set 
forth.     All  to  the  great  damage  of  the  said  . 

(Contrary,  etc.,  as  In  Form  No.  1.) 

ORDE»  FIXING  BAIL.. 
Form  No.  1S6. 

(Title  of  Court  and  Cause.) 

It  is  hereby  ordered  that  the  above-named  defendant  may  be 

admitted   to   bail,   in   the  above-entitled  action,  in   the   sum   of 

dollars,  by  bond,  or  by  the  deposit  of  dollars  in  coin. 

Dated  this  day  of  ,  19 — .  —^  Jud^e,  etc 

ORDKR  OF  DISCHARGB.     BAIL.  OIVBN. 
Forss  No*   156. 

(Title  as  in  Form  No.  11.) 

Tlie  People  of  the  State  of  California. 
To  the  Prison-Keeper,  City  Prison    (or  otherwise,  as  fact  may 

be). 

Discharge  from  custody  on  charge  of  ;  ball  In 

the  sum  of  dollars   (or  cash  In  said  amount,  as  case  may 

be)  having  been  deposited  with  me  for  appearance  to  an- 
swer said  charge. 

Dated  this day  of  ,  A.  D.  19 — ,  ,  Clerk. 
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ORDBR  or  DISCHARGE.     FINB  PAID. 
F«rtti  No.  107. 

(Title  as  In  Form  No.  11.) 

The  People  of  the  State  of  California. 
To  the  Sheriff  of  said  County  (or  City  and  County). 

Dischargre  from  custody  ,  on  char^re  of  <,  the  sum  of 

dollars,  the  amount  due  as  a  fine  in  said  matter,  having: 

been   paid  to  me. 

Dated  this day  of ,  A.  D.  19—.  ,  Judgre. 

ORDER  TO  PAY  WITNESS.      §  1329. 
Form  No.  158. 

(Title  as  in  Form  No.  11.) 

In  this  cause,  it  appearing:  to  the  court  that  has  come 

into   this   county  from   county,   by   virtue   of  a   subpoena, 

and  has  attended  before  this  court  as  a  witness  on  behalf  of 
the  people  herein;  now,  agreeably  to  the  provisions  of  section 
1829  of  the  Penal  Code  of  this  state, 

It  is   ordered  that  ,   the   auditor   of  the   county   of  , 

draw  his  warrant  upon  the  treasurer  of  the  county  of  in 

favor  of  the  said  for  the  sum  of  for* actual  and 

reasonable  expenses  incurred  herein. 

I  hereby  certify  the  foregoing  to  be  a  full,  true,  and  correct 
copy  of  an  order  entered  in  the  minutes  of  said  superior 
court    (department   number  ),   in   the  above-entitled  cause. 

Attest  my  hand  and  seal  of  said  superior  court  this  day 

of  ,  19—. 

,  Judge,  etc. 

ORDBR  TO  PRODUCE  DEFENDANT. 
Form  No.  159. 

(Title  as  in  Form  No.  11.) 

It  appearing   to  the   court  that  (one   A),   defendant   In 

the  above-entitled  cause,  has  been  granted  a  new  trial  by  the 
supreme  court  of  the  state  of  California,  and  a  remittitur  dated 

the  day  of  ,   A.   D.   19 — ,   having  come   down   to   that 

effect,  it  is  hereby  ordered  that  the  warden  of  the  state  prison 

at  deliver   the    said   (one   A)    to    the    sheriff   of   the 

county  (or  city  and  county)  of  ,  state  of  California,  and  it 

is  further  ordered  that  the  said  sheriff  produce  the  said  de- 
fendant    (one  A)   In  the  superior  court  of  said  county   (or 

city  and  county)    of  ,  state  aforesaid,   on   the  day  of 

,  A.  D.  19 — ,  at  ten  o'clock  A.  M.  of  said  day. 

Dated  this  day  of  ,  A.  D.  19 — . 

,  Judge  of  said  Superior  Court. 

Certificate  of  clerk  to  genuineness  of  order,  with  seal  of  court 
attached. 
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PBSBJVRY. 

Form  No.  !••. 

B«fore   Inmiranee   commlMiloneni. 

(Title  as  In  Form  No.   1.) 
Was,  and  for  more  than  one  year  Immediately  prior   thereto 

had  been,  the  president  of  ,  etc.;   that  on  the  day  of 

,  A.  D.  19 — t  and  for  more  than  one  year  immediately  prior 

thereto,    the   said  was  a   corporation    organized,    existing, 

and   doing:   business   under  and   by   virtue   of   the   laws    of    tlie 

state   of  California,  as  a  (fire   or  marine,   etc..  Insurance 

company) ;  that  It  became  and  was  the  duty  of  said  defendant, 
as  president  of  the  said  corporation,  to  make,  In  writing,  to 
the  Insurance  commissioner  of  the  state  of  California,  and 
verify  the  same  under  his  oath,  an  annual  statement  showing 

the  actual  financial  condition  and  the  state  of  affairs  of  . 

a  corporation  as  aforesaid,  on  the  thirty- first  day  of  Decem- 
ber, A.  D.  19 — ,  and,  amongr  other  things  required  to  be  shown 
therein.  It  became  and  was  material  to  know  the  exact  amount 
of  cash  on  hand  and  deposited  In  bank  to  the  credit  of  the  said 
corporation    on    the    said    thirty-first    day    of   December,    A.    D. 

19 — ;  that  on  said  day  of ,  A.  D.  19 — ,  the  said ,  as 

president  of  ,  a  corporation  as  aforesaid,  came  and  ap- 
peared before  ,  deputy  Insurance  commissioner  of  the  state 

of  California,  who  was  then  and  there  an  officer  duly  qualified 
and  empowered  and  comjietent  to  administer  oaths,  and  to  ad- 
minister an  oath  to  said  as  president  of  ,  a  corpora- 
tion as  aforesaid,  of,  to,  and  concerning:  the  annual  statement 
to    the    Insurance    commissioner   of   the    state    of   California   of 

the   financial   condition   of  ,  a  corporation  as  aforesaid,  on 

the  thirty-first  day  of  December,  A.  D.   19 — >,  and  he,   the  said 

,  did  then  and  there,  before  the  said ,  deputy  insurance 

commissioner  of  the  state  of  California,  on  the  said  day 

of ,  A.  D.  19 — ,  being  then  and  there  sworn  to  testify  truly, 

swear  to,  take  oath  to,  and  verify  a  certain  paper  in  writlna:. 
then  and  there  presented  and  signed  by  him,  the  said  ,  as 

president   of   ,   a   corporation    as   aforesaid,   as  a   full   and 

correct  exhibit  of  all  the  liabilities,  and  of  the  incomes  and 
expenditures;  and  of  the  general  condition  and  affairs  of  the 
said  corporation  on  the  thirty-first  day  of  December,  A.  D. 
19 — ,  and  for  the  year  ending  on  that  day,  according  to  the  best 
of  his  information  and  belief;  that,  among  the  matters  cod- 
talned  in  the  said  annual  statement  sworn  to  and  verified  as 
aforesaid,  it  was  material  that  there  should  be  included  therein 
a  true  statement  of  the  actual  amount  of  cash  In  the  corpo- 
ration's principal  office,  and  deposited  in  bank  to  the  credit 
of  said  corporation,  on  said  thirty- first  day  of  December,  19 — , 
and  the  said  ^— >,  as  president  of  the  corporation  aforeaat^, 
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did  then  and  there  wilfully*  knowingrly,  falsely,  and  feloniously, 
and  contrary  to  said  oath,  swear  to  and  verify  the  said  annual 
statement  with  an  item  included  therein  which  was  then  and 
there  intended  to  represent  money  and  cash  on  hand  in  the 
corporation's  principal  office  in  the  county  (or  city  and  county) 

of  ,  state  of  California,  and  deposited  in  bank  to  the  credit 

of    the   said   corporation   on    the   thlrty-flrst   day   of   Deceml^er, 

A.   D.    19 — ,   in   the   words  and   flgrures   followiner,   to   wit:   

(statement  entered  in  books,)  and  which  flgrures  were  intended 

by  the  said  to  mean  dollars,  in  lawful  money  of  the 

United  States,  whereas  in  truth  and  In  fact  the  said  item  was 

then  and  there  false,  as  he,  the  said  ,  then  and  there  well 

knew,  and  the  said then  and  there  well  knew  that  the  said 

statement  exceeded  by  more  than dollars  the  actual  amount 

of  cash  on  hand,  and  deposited  in  bank  to  the  credit  of  said 
corporation,    on    the    thirty-flrst    day    of    December,    19 — ,    and 

whereas   in   truth   and   in   fact   the   said   Included   in   said 

statement    of    cash    on    hand    and    on    deposit    as    aforesaid,    as 

beinsT   dollars,    actual    cash    on    hand    on    said    thirty-flrst 

day  of  December,  19 — ,  whereby  he,  the  said ,  did  then  and 

there,   as  aforesaid,  feloniously,   wilfully,  and  corruptly   swear 
falsely,  and  feloniously  commit  wilful  perjury. 
(Contrary,    etc.,   as    in    Form    No.    1.) 


Form  No.  161. 
Before  srand  Jary.     f  118. 

(Title  as  in  Form  No.  1.) 
Then  and  there  came  and  appeared  before  the  srrand  Jury  of 

the   county   of  ,   state   of  California,   which    was   then   and 

there    the   duly   selected,   qualified,    and    acting    grrand    Jury    of 

the   said   county   of  ;    that   the   said   grand   Jury   was   then 

and  there  in  session,  and  had  then  and  there  under  Investiga- 
tion  a   certain    matter   and   subject,   to    wit:   (here   insert 

matter  under  investifiration;)   that  thereupon  one  was  the 

duly  appointed,  qualifled,  and  acting  foreman  of  the  grand  Jury 

of  the  said  county  of  ,  and  was  then  and  there  an  officer 

duly  authorized  by  law  to  administer  oaths  and  to  administer 

an   oath   in   due   form   of   law   to   the   said  :    that   the   said 

was  then  and  there  called  as  a  witness  before  said  grand 

Jury,  and  the  said  ,  foreman  of  said  grand  Jury,  as  afore- 
said,  did   then   and    there   administer   an    oath    in   due   form   of 

law   to   the   said  ;   that  the   said  did   then   and   there 

take  said  oath,  and,  being  sworn  to  testify  truly,  he,  the  said 
,  did  then  and  there  wilfully,  unlawfully,  feloniously,  know- 
ingly, falsely,  and  corruptly  swear,  take  oath,  and  testify, 
among  other  things,  the  following:  (here  insert  testimony;) 
that  said  matters  and  things  so  sworn  to  and  testified  to  as 
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aforesaid   by   the   said  were   then   and   there    material    to 

the  matters  and  thingrs  then  and  there  under  Investigation  and 
pendlnsr  before  said  grrand  jury:  -whereas  in  truth  and  in   fact, 

as  be,  the  said  ,  then  and  there  well  knew,   (here  nes'atlve 

testimony,)   whereby  he,  the  said  ,  did  then  and   there,  as 

aforesaid,    wilfully,     unlawfully,    feloniously,    knowins'ly.     and 
corruptly  swear  falsely  and  commit  wilful  perjury. 
(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  162. 
Before  regriatrar  of  votern. 

(Title   as   in   Form   No.    1.) 

Then    and    there    came    before    one    ,    a    duly    appointed. 

qualified,  and  acting:  registrar  of  voters  of  the  city  and  county 
of  San  Francisco  (or  as  fact  may  be),  state  aforesaid,  for  the 
purpose  of  entering:  his  name  as  an  elector  upon  the  precinct 

regrister   of   the   precinct   of   the  assembly   district   of   the 

state  of  California,  situate  in  the  city  and  county  of  San  Fran- 
cisco (or  as  fact  may  be),  state  aforesaid;  and  said  reg'istrar 
of  voters  then  and  there  had  authority  of  law  and  was  com^ 
petent  to  administer  oaths,  and  to  administer  an  oath   to   said 

,  and  he,  the  said  registrar  of  voters,  as  aforesaid,  did  then 

and  there,  to  wit,  on  said  day  of ,  A.  D.  19 — ,  adminis- 
ter an   oath   in   due  form   of  law  to  said  ,   to  testify   truly 

and  to  make  true  answers  as  to  his  qualifications  as  an  elector 
of    said    city    and    county    of    San    Francisco    (or    as    fact    may 

be);  and,  being  sworn  as  aforesaid,  he,  the  said  ,  did  then 

and  there  wilfully,  knowingly,  corruptly,  falsely,  and  feloni- 
ously swear,  take  oath  and  say,  among  other  things,  in  sub- 
stance, as  follows,  to  wit:  ;  (here  insert;)  whereas  in  truth 

and    in    fact   he,    the   said  ,    did   not,    on    said   day   of 

,  A.   D.    19 — ,    (insert  negation,)   as   he,   the  said  ,  then 

and  there  well  knew,  whereby  he,  the  said  ,  did  then  and 

there,  as  aforesaid,  feloniously,  wilfully,  and  corruptly  swear 
falsely,  and  feloniously  conunit  wilful  perjury. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

Form  No.  les. 
By  bank  ofletal.     §129. 

(Title  as  in  Form  No.  1.) 

That  on  the  day  of  ,  A.  D.  19 — ,  at  the  said  county 

(or  city  and  county)   of  ,  state  of  California,  and  for  more 

than  one  year  immediately  prior  thereto,   the  (as,  Pacific 

Bank)  was  a  banking  corporation  incorporated,  existing,  and 
doing  business  under  the  laws  of  the  state  of  California;  that 

on   said  day  of  ,  A.   D.   19 — ,  and  for  more  than   on© 

year   Immediately   prior   thereto,   the   defendant   was   the   duly 
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elected,   quallfled.   and   acting*  vice-president   of   tfie   ,    (as. 

Pacific  Bank,)  a  corporation  as  aforesaid,  and,  as  such  vice- 
president  was  then  and  there  one  of  the  principal  officers  of 
said  ,  (as,  Pacific  Bank,)  a  hanking*  corporation  as  afore- 
said; that  it  became  and  was  the  duty  of  said  ,  (defend- 
ant.)   as   vice-president   of   said   ,    (as,  'Vaclflc   Bank,)    and. 

as    such    vice-president,    one    of    the    principal    officers    of    said 

,    (as,   Pacific   Bank,)    a   banking-   corporation    as   aforesaid. 

to  make  in  writing  to  the  bank  commissioners  of  the  state  of 

California,  and  verify  the  same  under  oath, report  8ho\^lng 

the  actual   financial   condition   of  said  ,    (as,  Pacific  Bank,) 

a  banking:  corporation  as  aforesaid,  at  the  close  of  business  on 
the  thirty- first  day  of  December,  A«  D.  19 — ,  and  on  the  morn- 
InfiT  of  the  first  day  of  January,  A.  D.  19 — ,  and  among:  other 
items  therein  required  to  be  shown  was  tlie  actual  amount 
of  money  on  hand  at  the  close  of  business  on  the  thirty-first 
day  of  December,  A.  D.  19 — ,  and  on  the  morning  of  the  first 
day  of  January,  A.  D.  19 — ;  that  on  said  first  day  of  January, 

A.   D.   19 — ,   the  said  ,  as  such   vice-president  of  sold  , 

(as.  Pacific  Bank,)  a  banking  corporation  as  aforesaid,  and 
as  such  vice-president,  then  and  there  being  one  of  the  principal 
officers  of  said  — ■ — ,  (as,  Pacific  Bank,)  came  and  appeared 
before  one  ,  who  was  then  and  there  a  duly  appointed  com- 
missioner,  qualified   and   acting   notary   public   of   the   state    of 

California,  In  and  for  the  county   (or  city  and  county)   of  , 

therein,  and  as  such  notary  public  was  then  and  there  empow- 
ered and  authorized  and  competent  to  administer  oaths  and  to 

administer  an  oath  to  said  ,  as  vice-president  of  said , 

(as,    Pacific    Bank,)    a    banking   corporation    as    aforesaid,    and 

as  such  vice-president  one  of  the  principal  officers  of  said  , 

(as.  Pacific  Bank.)  of,  to,  and  concerning  the  semi-annual  report 
to  the  bank   commissioners   of  the   state   of  California,    of   the 

financial   condition   of   the  ,    (as,  Pacific   Bank,)    a   banking 

corporation  as  aforesaid,  at  the  close  of  business  on  the  thirty- 
first  day   of  December,    19 — ,  and   on   the   morning   of  the   first 

day    of    January,    19 — ,    and    he,    the    said    ,    did    then    and 

there,    before  ,   notary   public  as  aforesaid,   at  and   in   said 

county    (or   city   and   county)    of   ,    state    of   California,   on 

said  first  day  of  January,  A.  D.  19 — ,  being  then  and  there 
sworn  to  testify  truly,  swear  to,  take  oath,  and  verify  a  certain 
paper    in    writing",    then    and    there    presented    and    signed    by 

him,  said ,  as  vice-president  of  said ,  (as,  Pacific  Bank,) 

a  banking  corporation  as  aforesaid,  and  purporting  to  be  a 
semi-annual   report  to  the  bank  commissioners  of  the  state  of 

California,    of    the    actual    condition    of    said   ,    (as,    Pacific 

Bank,)  a  banking  corporation  as  aforesaid,  at  the  close  of 
business  on  the  thirty-first  day  of  December,  19 — ,  and  as  It 
existed  on  the  morning  of  the  first  day  of  January,  19 — ,  before 
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said  ,   notary   public  as  aforesaid,   swear,    take    oath,   and 

say,  In  substance,  that  he,  the  said ,  had  a  personal  knowl- 

edge  of  the  matter  contained  in  the  said  report,  and  that  every 
allegation,  statement,  matter,  and  thingr  therein  contained  was 
true  to  the  best  of  his  knowledge  and  belief;  that,  anions*  other 
matters  contained  in  said  semi-annual  report,  so  sworn  to  and 
verified  as  aforesaid,  it  was  material  that  there  should  be 
included  therein  a  true  statement  of  the  actual  money  on  hand 
in  said ,  (as.  Pacific  Bank,)  a  banking  corporation  as  afore- 
said, at  the  close  of  business  on  the  thirty-first  day  of  Decem- 
ber, A.  D.  19 — ,  and  on  the  morning  of  the  first  day  of  January, 

A.  D.  19 — ,  and  the  said  ,  vice-president  of  said  ,    (as, 

Pacific  Bank,)  a  banking'  corporation  as  aforesaid,  and  as  such 
vice-president,  then  and  there  being  a  principal  officer   of   said 

,    (as,  Pacific  Bank,)    did   wilfully,   knowingly,   falsely,   and 

contrary  to  said  oath,  swear  to  and  verify  said  semi-annual 
report  and  statement  with  an  item  included  therein,  which  was 
then  and   there   intended  to   represent   money  on   hand    in    said 

,    (as,    Pacific   Bank,)    a   banking  corporation   as   aforesaid, 

at  the  close  of  business  on  the  thirty-flrst  day  of  December, 
A.  D.  19 — ,  and  on  the  morning  of  the  first  day  of  January, 
A.  D.  19 — ,  and  which  said  item  was  then  and  there  Included 
in  said  semi-annual  report,  in  the  words  and  figures  following, 
to  wit:  "Check,  and  other  items,  667,136.82,"  (or  as  fact  may 
be,)    and    which    said    figures    then    and     there     inserted     were 

intended  by  the  said to  mean  five  hundred  and  sixty-seven 

thousand  one  hundred  and  thirty-six  dollars  and  eighty-two 
cents,  in  lawful  money  of  the  United  States,  whereas  in  truth 
and  in  fact  said  item  of  "Check  and  other  items,  567,136.82," 
(or  as  fact  may  be,)  thereby  meaning  $567,136.82  (five  hundred 
and  sixty-seven  thousand  one  hundred  and  thirty-six  and 
eighty-two   hundredths   dollars)    was   then   and   there   false,  as 

he,  the  said  ,  then  and  there  well  knew,  and  the  said  

then  and  there  well  knew  that  said  statement  exceeded  by  four 
hundred  thousand  dollars  the  actual  amount  of  money  on  hand, 
including  all  true  and  valid  representations  of  money  of  what- 
soever nature  in  said  ,  (as,  Pacific  Bank,)  a  banking  cor- 
poration as  aforesaid,  at  the  close  of  business  on  the  thirty- 
first  day   of  December,    19 — ,   and   on   the  morning   of  the   first 

day  of  January,  A.  D.  19 — ,  whereby  he,  the  said  ,  did  then 

and    there,   as   aforesaid,   feloniously,     wilfully,    and     corruptly 
swear  falsely,  and  feloniously  commit  wilful  perjury. 
(Contrary,  etc.,  as  in  Form  No.  1.) 
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Fttrm  No.  1C4. 

By  boMdsinaii.* 

(Title  as  in  Form  No.  1.) 

Came  and  appeared  before  one  ,  Judge  of  the  court 

of  said  county  (or  city  and  county)  of  — ,  state  of  California, 
and  then  and  there  a  duly  elected,  qualified,  and  actingr  (masris- 
trate  or  Judge,  as  the  case  may  be)   for  said  county   (or  city 

and    county),   as    aforesaid,    and    he,    the    said   ,   then   and 

there  offered  himself  to  be  and  become   one  of  the   bondsmen 

for  one  ,  he,   (or  she,)   the  said  ,  having  been,  on  said 

day  of  ,  A.  D.  19 — ,  by  said  (Judge  of  the  court) 

of  said  county  (or  city  and  county)  of  ,  aforesaid,  held  to 

answer  on  a  charge  of  before  the  superior  court  of  said 

county  (or  city  and  county)  of ,  and  he,  (or  she,)  the  said 

,  being  then  and  there  in  lawful  custody  and  in  prison  by 

virtue  of  said  order  of  said  magistrate,  the  said ,  then  and 

there  having  competent  power  and  authority  under  and  by 
virtue  of  the  laws  of  the  state  of  California,  to  take  and  accept 
as  bondsmen  in  that  behalf;  and  it  then  and  there  became 
and   was   material   In   the  proceeding   then   and  there   pending 

before  said  ,  aforesaid,  to  know  whether  or  not  said  — 

was  worth  the  sum  of dollars,  in  lawful  money  of  the  United 

States,  exclusive  of  property  exempt  from  execution,  and  over 
and  above  all  Just  debts  and  liabilities,  and  to  know  the  cir- 
cumstances and  property  of  said  ,  and   what  property,  if 

any,  the  said  then  and   there   owned  and   possessed,  and 

the  said ,  being  then  and  there  duly  sworn  to  testify  truly, 

and  to  make  true  answer  to  all  such  questions  as  should  be 
put  to  and  demanded  of  him  touching  his  circumstances  and 
property  and  touching  his  qualiflcations  to  serve  as  ball,  In  that 
behalf,   and   touching  his  qualiflcations  to   serve  as   bondsman 

for  said  — < — ,  did  take  his  oath  before  the  said (Judge,  etc.) 

of  said  county  (or  city  and  county)  of  ,  aforesaid,  said  

then  and  there,   to  wit,   on   said  day  of  ,  A.   D.   10 — , 

in  said  county  (or  city  and  county)  aforesaid,  being  an  ofllcer 
authorized  by  law  and  competent  to  administer  an  oath  to  said 

(bondsman)    in   that  behalf,   and  he,  the  said  ,   being 

then  and  there  Interrogated  under  oath  as  aforesaid,  by  the 
said ,  did  then  and  there  wilfully,  corruptly,  falsely,  feloni- 
ously,  and   contrary   to   such   oath,   depose,    swear,   and   testify 

in  substance  as  follows:  ;    (here  Insert  matter  claimed  to 

be  perjury;)    whereas   in   truth   and   in   fact  ,    (here   Insert 

negation,)    as    he,    the    said   ,    then    and    there    well    knew, 

whereby   he,   the   said   ,   did   then    and   there,   as  aforesaid, 

feloniously,  wilfully,  and  corruptly  swear  falsely,  and  feloni- 
ously commit  wilful  perjury. 

(Contrary,  etc.,  as  In  Form  No.   1.) 


•Consult  People  vs.  Slmpton,  183  C.  367,  65  P.  34. 
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Vmrm  No*  1#6* 
By  d«paty  imperi»te»A«  ■<  of  public  atreeto, 

(Title  as  in  Form  No.  1.) 

Was  a  duly  appointed,  qualified,  and  actlngr  deputy   superin- 
tendent of  public  streets,  highways,  and  squares  of  said  county 

(or  city  and  county)  of  ,  and  as  such  deputy  superintend- 

ent  as  aforesaid,  the  said  came  and  appeared  in   his   own 

proper  person  before  one  ,  then  and  there  a  deputy   clerk 

of  the  board  of  supervisors  of  said  county  (or  city  and  county) 
of  ,  and  he,  the  said  ,  then  and  there,  to  wit,  on   the 

day   of  ,   A.    D.    19 — ,   presented   before   said    ,    as 

aforesaid,   a  demand  and   claim   against   said   county    (or    city 

and  county)  of ,  aforesaid,  said  demand  and  claim  then  &nd 

there  purportins   to   be  a   demand  and  claim  in   favor   of    one 

for  the  sum  of  dollars,  lawful  money  of  the  United 

States,   for  work,  labor,   and  services  performed  and   rendered 

by  said  for  and  on  account  of   said  county   (or  city   a,nd 

county)   of  ,  as  aforesaid,  and  did  then  and  there,  to    wit, 

on    the    said   day    of   ,    A.    D.    19 — ,    become   and    'was 

material  to  know  whether  or  not  the  said  had  done   and 

performed  the  said  labor,  work,  and  services  for  and  on  account 

of   said   county    (or   city   and   county)    of   ^    aforesaid,    and 

whether   or  not   the   said  had   been    requested   to    do    and 

perform  said  labor,  work,  and  services  as  aforesaid  alle^red  to 

have   been  done  and  performed  by  said  ,  and   whether   or 

not  the   charges  for  said  work,  labor,   and  services  were    the 
lowest   rates  then   and  there   current  and  usual,  and   whether 

or  not  the  sum  of  dollars,  in  lawful  money  of  the  United 

States,  was  then  and  there  the  proper  and  true  value  of  said 
work,  labor,  and  services:  and  it  being  required  by  law  that  an 

affidavit  to  the  foregoing  effect  should  be  made,  the  said  , 

to  wit,   on   said  — —  day   of  ■  ■■   ".   A.  D.    19 — ,  in   due   form   of 
law   was  duly  sworn   to  testify  truly  and  did  then   and  there 

take  his  oath  before  the  said ,  a  deputy  clerk  of  the  board 

of  supervisors,  as  aforesaid   (he,  the  said        •  ,  then  and  there 
having    sufficient   and    competent   authority    to    administer   the 

oath   to   the   said  — —  in   that   behalf),   and   he,   the   said  , 

being  so   sworn   as   aforesaid,   then   and   there,   to   wit,   on   the 

said  day   of  i  A.   D.   19 — ,  to  wit,   at  said  county  <or 

city  and  county)  of ,  aforesaid,  before  the  said  deputy  clerk 

of  the  board  of  supervisors,  as  aforesaid,  falsely,  wickedly, 
corruptly,  and  feloniously  did  say,  depose,  and  swear  and  make 
affidavit  in  substance  and  to  the  effect  following,  that  is  to  say, 

.    (here   insert  affidavit  and   demand.)    whereas   in   fact  the 

said  had  not  at  any  time  performed  the  work,  labor,  and 

services  specified  in  said  demand,  as  he,  the  said  •  ■,  then  and 
there  well  knew,  whereas  in  truth  and  in  fact  the  work,  labor, 
and  services  specified  in   said  demand  and  claim   had  never  at 

986 


FOBM& 

any  time  been  performed  or  rendered  by  any  person  whatso- 
ever, as  he,  the  said  ,  then  and  there  well  knew,  whereas 

In  truth  and  in  fact  the  sum  of  dollars,  in  lawful  money 

of  the  United  States,  or  any  other  sum  of  lawful  money  of  the 
United    States    whatsoever,   was    not    then    and    there    due'  and 

owing:  to  said  for  and  on  account  of  the  said  work,  labor, 

and   services   specified    in   said   claim   and   demand,   as    he,    the 

said ,  then  and  there  well  knew,  whereby  he,  the  said , 

did  then  and  there,  as  aforesaid,  feloniously,  wilfully,  and  cor- 
ruptly swear  falsely,  and  feloniously  commit  wilful  perjury. 
(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.   100. 
Common   form.     $  118. 

(Title  as  in  Form  No.  1.) 

Then  and  there  came  before  ,  a  of  said  county   (or 

city  and  county)  of  ;  and  thereupon,  before  said  ,  who 

was  at  the  time  aforesaid  a  of  said  county   (or  city  and 

county)  of  ,  and  who  then  and  there  had  authority  of  law 

and  was  competent  to  administer  such  oaths,  he,  the  said  , 

after  being  duly  sworn  to  testify  truly,  did  then  and  there 
wilfully,  falsely,  and  feloniously  depose,  swear,  and  testify  as 
follows,  to  wit,  ,  (here  insert  matter  claimed  to  be  per- 
jury,) which  became  and  was  then  and  there  material  to  know, 
whereas  in  truth  and  in  fact  ,  (here  negative  the  defend- 
ant's  statement   before    the    notary    or   elsewhere,)    as    he,    the 

said  ,  then  and  there  well  knew,  whereby  he,  the  said  , 

did  then  and  there,  as  aforesaid,  feloniously,  wilfully,  and  cor- 
ruptly swear  falsely,  and  feloniously  commit  wilful  perjury. 

(Contrary,  etc.,  as  In  Form  No.   1.) 

Form   No.   107. 
In  police  conrt  complaint. 

(Title  as  in  Form  No.  1.) 

Came  and  appeared   before  ,   judge   of   the   police   court, 

department  thereof,   of   said   city   of   ,   and   who   was 

then  and  there  a  duly  elected,  qualified,  and  acting  judge  in 

and  for  said  city  aforesaid,  and  he,  the  said  ,  did  then  and 

there  present  to  the  said  ,  judge  as  aforesaid,  a  complaint 

in  writing,  duly  prepared  and  signed  by  him,  charging  one 

with  the  commission  of  a  crime,  namely,  a  felony,  to  wit,  , 

(here  insert  name  of   the  offense   charged,)    committed   on   the 

day  of  ,  A.   D.   19 — ,  in   said  city,  and  the   said  , 

being  then  and  there  duly  sworn  to  testify  truly,  did  take  his 

oath  before  the  said ,  judge  as  aforesaid,  and  the  said , 

judge  as  aforesaid,  then  and  there,  to  wit,  on  said  day  of 

• ,  A.  D.  19 — ,  In  said  city  of ,  aforesaid,  being  an  ofRcer 
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authorized  by  law  and  competent  to  administer   oaths   and   to 

administer  an   oath   to   the   said  ,   in   that   behalf,    and   th« 

said  ,  haviniT  been  then  and  there  duly  sworn  as  aforesaid. 

and  being:  then  and  there  interrograted  under  oath  as  aforesaid 

by  said  ,  Judge  as  aforesaid,  did  then  and   there  -wilfully. 

corruptly,    falsely,    feloniously,     and    contrary     to     such      oath, 

depose,  swear,  and  testify  in  substance  as  follows:  ;   < insert 

copy  of  complaint;)  all  of  which  then  and  there  became  and 
was  material  to  know,  and  which  said  matter,  testimony,  and 
statement,  so  made  as  aforesaid,  were  then  and  there  material 

to  know,  whereas  In  truth  and  In  fact  ,  (insert  negatives,) 

whereby  he,   the  said  defendant,  did  then  and  there,  as  afore- 
said,   feloniously,    wilfully,    knowingrly,    and    corruptly    swear 
falsely,  and  feloniously  commit  wilful  perjury. 
(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  "No.  168. 

In  snperior  court  trial.* 

(Title  as  in  Form  No.   1.) 
There  was  then  and  there,  to  wit,  on  said  day  of 


A.  D.   19 — ,   in  the  superior  court  of  the  county  of  ,   state 

of  California,  pending  and  on  trial  a  certaliv  Action  and  pro- 
ceeding:, wherein  was  plaintifC  and  one  was  defend- 
ant, and  said  court,  as  aforesaid,  having:  and  had  competent 
Jurisdiction  to  hear,  decide,  and  determine  said  trial,  action, 
and  proceeding:  according:  to  the  laws  of  the  state  of  California, 
and  was  then  and  there  fully  empowered  to  administer 
the  law  in  said  trial,  action,  and  proceeding:;  that  it  then 
and     there     became     and     was     material     to     know»     in     said 

trial,  action,  and  proceeding,  whether  or  not  (here  Insert 

the  material  matter).     And  said  was  then  and  there  duly 

called   as  a   witness   in   said   trial,  action,   and  proceeding,  for 

and  in  behalf  of  the  said ;  that  thereupon  one ,  a  duly 

appointed,  qualified,  and  acting  deputy  county  clerk  of  the  said 

county  of »  and  an  officer  authorized  by  law  and  competent 

to   administer    oaths    and    to    administer   an    oath    to    the   said 

in   that  bcthalf,  did   then   and  there,   on   said  ■   day  of 

,  A.  D.  19 — ,  at  said  county  of  ,  administer  an  oath  in 

due  form  of  law  to  said  ,  and,   being  so  sworn   to  testify 

truly,  he,  the  said ,  did  then  and  there,  to  wit,  at  said  county 

of  ,  and  in  the  trial,  action,  and  proceeding  entitled  

against ,  wilfully,  knowingly,  corruptly,  falsely,  and  feloni- 
ously swear,  take  oath,  say,  and  give  in  evidence,  among  other 

things,  in  substance,  as  follows:  (here  Insert  testimony); 

whereas  in   truth  and  in  fact,  as  he,   the  said  ,   then  and 


'Consult  People  vs.  Simpton,  133  C.  367,  65  P.  S4. 
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there  well  knew,  ,   (here  nesrative  the  testimony.)  whereby 

he,  the  said  ,  did  then  and  there,  as  aforesaid,  feloniously, 

wilfully,   knowingly,   and  corruptly   swear   falsely,  and   feloni- 
ously commit  wilful  perjury. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  No.   160. 

Procvrlnc  ezecvtlon  of  Innocent  person,     f  128. 

(Title  as  in  Form  No.  1.) 
There  was  then  and  there,  to  wit,  on   the  day  of 


A-  D.  19 — ,  in  the  superior  court  of  the  state  of  California,  in 
and  for  the  county  of ,  pending  and  on  trial  a  certain  crim- 
inal action  and  proceeding  wherein  the  people  of  the  state  of 

California  was  the  plaintiff  and  one  was  defendant;  that 

said  court,  as  aforesaid,  had  then  and  there  competent  Juris- 
diction to  hear,  decide,  and  determine  said  criminal  action  and 
proceeding  according  to  the  laws  of  the  state  of  California,  and 
was  then  and  there  fully  empowered  to  administer  the  law  in 
said  trial,  action,  and  proceeding;  that  the  said  — ,  defendant 
in  said  action  and  proceeding,  was  then  and  there  upon  trial 
In  said  court  for  the  crime  of  felony,  to  wit,  murder;  that  it 
then  and  there  became  and  was  material  to  know,  on  said  trial, 

action,  and   proceeding,   whether   or  not  (here   insert   the 

material  matter) ;  and  said  was  then  and  there  duly  called 

as  a  witness   on  said  trial,  action,  and  proceeding  for  and   in 

behalf  of  the  people,  plaintiff  therein;  that  thereupon  one  

was  a  duly  appointed,  qualified,  and  acting  deputy  county  clerk 

of  the  said  county  of  ,  and  was  then  and  there  an   officer 

authorized  by  law  and  competent  to  administer  oaths  and  to 
administer  an   oath   to   the   said   defendant   in    that    behalf,  and 

did  then  and  there,  on  said day  of  ,  A.  D.  19 — ,  In  said 

county,  administer  an   oath   In   due   form   of  law   to   said  , 

and  he,  the  said  ,  did  then  and  there  take  said  oath,  and, 

being   sworn   to   testify  truly,   he,    the   said  ,   did   then   and 

there  wilfully,  unlawfully,  knowingly,  feloniously,  fals'ely,  and 
corruptly  swear,  take  oath,  and  testify  in  said  trial,  action,  and 

proceeding,    among    other    things,    the    following:    ;    (here 

insert  testimony;)  whereas  in  truth  and  in  fact,  as  he,  the 
said ,  then  and  there  well  knew  ;  (here  negative  testi- 
mony;) whereby  he,  the  said ,  did  then  and  there,  as  afore- 
said, wilfully,  unlawfully,  feloniously,  knqwingly,  and  cor- 
ruptly swear  falsely  and  commit  wilful  perjury;  that  the  said 
,  defendant  In  said  trial,  action,  and  proceeding  was  there- 
after duly  convicted  in  said  trial,  action,  and  proceeding  of 
the  crime  of  felony,  to  wit,  murder  of  the  first  degree:  that 
the  said  conviction  of  the  said  defendant  was  procured  by  the 

testimony  of  the  said  ,  as  hereinbefore  given;  that  there- 
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after  the  said was  by  the  said  superior  court  of  the  county 

of  adjudgred  to  suffer  the  punishment  of  death   by   TBstson 

of   the   conviction   procured   as   aforesaid:   that   thereafter,   and 

on   the  day   of  ,  A.   D.    19 — ,   the   said  tt&s    duly 

executed  as  a  punishment  for  the  offense  of  which  he  h&d  bees 

convicted  as  aforesaid;  that  the  said  was  then   and   there. 

and  at  all  other  times,  Innocent  of  the  crlm«3  of  felony,   to  wit 
murder  as   chargred   In   said  action   and   proceeding-.   a.s    he.   the 

Bald  ,  then  and  there  well  knew;  that  the  said   conviction 

and  execution  of  said was  procured  by  means  of  the  w^ilful 

perjury  committed  by  defendant  as  hereinbefore  set   forth. 
(Contrary,  etc.,  as  In  Form  No.  1.) 

PBTITION  FOR  GOMMITMBlfT  OF  MINOR. 
Form   No.  170. 

In    the    Superior   Court    of    the    County    (or   City   and    County) 

of  . 

The  People  of  the  State  of  California 

vs. 

,  a  Minor. 

To  the  Honorable  the  Superior  Court  of  the  County  (or  City  and 

County)    of  — — . 

Tour  petitioner,  ,  respectfully  shows: 

That  Is  a  resident  of  the  county   (or  city  and   county) 

of  ; 

That  is   the  of  ,  a  minor,   of  the  age   of  

years; 

That,  by  reason  of  Incorrigible  and  vicious  conduct  on  the 
part  of  said  minor,  should  be  committed  to  the  care,  cus- 
tody, and  guardianship   of  the  ,  organized  under   the  laws 

of  the  state  of  California; 

That  the  said  minor  Is  beyond  the  control  and  power  of  your 
petitioner; 

That  the  said  minor  is  In  danger  of  being  brought  up  to  lead 
a  wholly  idle,  vagrant,  and  Immoral  life;  and 

That  the  said   minor   should   be  committed  to   the   said  , 

for  future  welfare  and  for  the  protection  of  society. 

And  your  petitioner  w^ill  ever  pray. 


-,  Petitioner. 


Subscribed  and  sworn  to  before  me  this day  of ,  19 — . 

,  County  Clerk. 

By ,  Deputy  CJlerk. 
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PRBPARING  FALSB  BVIDBNOB  BY  AFFIDAVIT,     f  1S4. 

Form  No.  171. 


(Title  as  In  Form  No.  1). 

Did  wilfully  and  unlawfully  prepare  a  certain  false  instru- 
ment In  writing,  purporting:  to  be  the  affidavit  of  one  ,  and 

which  said   Instrument   in  writing  was   so   prepared   by   them, 

the  said  -^ (defendants),  with  the  unlawful  intent  to  produce 

the  same,  and  allow  the  same  to  be  produced,  read,  and  used,  in 

behalf  of  one ,  upon  the  hearing  of  a  motion  then  and  there 

pending  for  a  new  trial  (a  proceeding  authorised  by  law)  made  • 

in  behalf  of  one  in  a  certain  civil  action  then  and  there 

pending  in  the  superior  court  of  the  county  (or  city  and  county) 

of  ,  state  of  California,  wherein  was  and  Is  plaintiff, 

and  said  was  and  is  defendant,  as  the  genuine  and  true 

affidavit  of  said  ,  and  of  a  witness  who  has  organs  of  true 

sense,  and  could  perceive,  and  perceiving  could  make  known 
her  perceptions  to  others,  and  for  the  fraudulent  and  deceitful 
purpose  of  imposing  the  said  instrument  in  writing  upon  said 
superior  court  as  containing  evidence  competent  to  be  received 
by  said  court  upon  hearing  of  said  motion  for  a  new  trial,  and 
to  fraudulently  affect  and  influence  said  court  In  deciding  said 
motion  for  a  new  trial.     That  said  false  instrument  in  writing, 

so   as   aforesaid   feloniously   prepared   by   them,    the   said   , 

(defendants,)   was  and  is  in   the   words  and  figures  following, 

that  is  to  say:  (insert  the  affidavit.)     That  on  said  

day  of  ,  A.  D.  19 — ,  and  long  prior  thereto,  and  ever  since, 

and  now,  the  said  was  and  is  a  negro  woman  of  the  age 

of  75  years  and  upwards,  wholly  unsound  of  mind,  completely 
demented,  destitute  of  memory,  Incapable  of  perception  through 
her  organs  of  sense,  incapable  of  making  known  her  percep- 
tions to  others,  and,  as  such  helpless  and  demented  person,  was 
and  is  kept  and  maintained  at  the  almshouse  of  the  county  (or 

city    and    county)    of   ,    aforesaid,    as    they,    the    said   , 

(defendants,)  then  and  there  well  knew. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


PRIXB-FIGHTING.      1 412. 
Form  No.  172. 

(Title  as  in  Form  No.  1.) 

Did   then   and   there  unlawfully,   knowingly,   wilfully,   volun- 
tarily, and  feloniously  engage  with  one in  a  ring  and  prize 

fight,   and  they,   the  said  and   the   said    ,    were    then 

and  there  the  principals  in  said  ring  and  prize  flgbt.  and  while 

they,  the  said  and  the  said  ,  were  so  engaged  In  said 

ring  and  prize  fight,  they  did  then  and  there,  unlawfully,  know- 
ingly, wilfully,  voluntarily,  and  feloniously  boat,  bruise,  strike, 
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and  maul  each  other  In  varlbus  parts  of  their  respective  bodies. 

to    the   great   hazard    of   the    lives   of   the   said    and   the 

said  . 

(Contrary,    etc.,   as   In   Form   No.    1.) 

PROSTITUTION    OF   WOMBN. 
Form   No.   178. 

CompulaoiT.     {$  26<ta,  268^. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously  take 

hy  Inducement  a  certain  female,  to   wit,  one  ,  to   a   house 

of  ill-fame  situate  at  ,  in  said  county  (or  city  and  county) 

of  ,  against  her  will  and  without  her  consent,  for  the  pur- 
pose of  prostitution. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.   174. 
ProenrlBg.     f  887. 

(Title  as  in  Form  No.  1.) 

Wilfully,  unlawfully,  feloniously,  and  for  the  purpose  of  pros- 
titution, did  take  away"  one ,  a  female,  then  and  there  under 

the  age  of  eighteen  years,  to  wit,  years,  from   one   , 

her  mother   (or  father,  etc.,  as  the  case  may  he),  without  the 

consent   of  the   said   ,   who   then   and   there   had   the    legal 

charge  of  the  person  of  said  . 

(Contrary,  etc.,  as  In  Form  No.  1.) 

Form  No.  175. 
Penultting  nvlfe  to  remain  in  house  of  prostitution.     I  28^. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously  con- 
nive at,  consent  to,  and  commit  the  crime  of  placing  and  leav- 
ing  his   wife,   one  ,  in  a  house   of  prostitution,  situate  at 

,  In  said  county  (or  city  and  county)  of  ,  and  did  then 

and  tliere  wilfully,  unlawfully,  and  feloniously  allow  and  permit 
her,  the  said ,  to  remain  In  said  house  of  prostitution.* 

(Contrary,  etc.,  as  in  Form  No.  1.) 

RAPB.      1 2ei. 
Forni  No.  176. 

(Title  as  in  Form  No.   1.) 

Did   then   and   there,   to   wit,   on    the   day  of  ,   19 — . 

at  said  county  and  in  said  state,  wilfully,  unlawfully,  and  feloni- 
ously,  and   with    force   and   violence,   have  and   accomplish   an 


*See  People  vs.  Conncss,  150  C.  114,  117,  88  P.  821. 
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act   of   sexual   Intercourse  with  and   upon   one  ,  a   female, 

who  was  not  then  and  there  the  wife  of  defendant,  without  the 

consent  and  against  the  will  of  the  said -,  and  she,  the  said 

,  then  and  there   resisted  the  accomplishment  of  said  act 

of  sexual   Intercourse,   but  her   resistance  was  then  and   there 
overcome  by  force  and  violence  used  upon  and  agralnst  the  said 

by  said  defendant. 

(Contrary,  etc.,  as  In  Form  No.  1.) 


Form  No*  177* 
Female  aiider  ai^e  of  consent.      |  261. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously  have 
and  accomplish  an  act  of  sexual  intercourse  with  and  upon  one 

,  then  and  there  a  female  under  the  age  of  sixteen  years, 

to  wit,  of  the  age  of  years,  and  not  then  and  there  the 

wife  of  the  said  , 

(Contrary,  etc.,  as  In  Form  No.  1.) 


Form  If  o.  178. 
Administering  narcotlcii. 

(Title  as  in  Form  No.  1.) 

In  and  upon  one  ,  a  female,  who  was  not  then  and  there 

the  wife  of  the  said  ,  violently  and  feloniously  did  make 

an  assault  upon  her,  the  said  ,  and  then  and  there,  to  wit, 

on   the  day   of  ,  A.   D.   19 — ,   at  said  county    (or  city 

and  county)   of  ,  her,  the  said  ,  feloniously  did  ravish 

and  carnally  know,  the  said then  and  there  beingf  rendered 

temporarily  Incapable  of  giving  legral  consent  to  the  commis- 
sion of  said  act,  by  the  administration  to  her  of  an  Intoxicating 
narcotic,  an  anesthetic  substance,  to  the  district  attorney  un- 
known, by  the  said  (defendant);  and  the  grand  Jury  afore- 
said, further  charging  the  aforesaid  oflPense,  accuse  the  above- 
mentioned of  the  crime  of  felony,  to  wit,  rape,  committed  as 

follows:     The  said  ,  on  the  day  of  ,  A.  D.  19 — ,  at 

said  county   (or  city  and  county)   of  ,  state   of  California, 

In  and  upon  one  ,  a  female,  who  was  not  then   and   there 

the   wife  of  said  ,  violently   and   feloniously   did   make  an 

assault  upon  her,  the  said  ,  then  and  there,  to  wit,  on  said 

day  of ,  A.  D.  19 — ,  at  said  county  (or  city  and  county) 

of  ,  and  her,  the  said  ,  feloniously  did  ravish  and  car- 
nally know,  against  her  will,  and  by  force. 

(Contrary,  etc.,  as  in  Form  No.  1.) 
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Form  No.  179. 
Female  of  hbsoubA  aUnd. 

(Title  as  In  Form  No.  1.) 

Add  to  Form  No.  176  the  words,  "the  said then  and  there 

being:  temporarily  unsound  In  her  mlnd«  and  incapable  of  siTinff 
le^al  consent  to  the  commission  of  said  act.'* 

(Contrary,  etc.,  as  in  Form  No.  1.) 

RECEIVING  STOLBN   PROPBRTY.      (486,  4»7. 

Form  No.  IM. 

(Title  as  In  Form  No.  1.) 

One  (the   thief)    did   feloniously   steal,   take,   and    carry 

away  ,  (set  out  the  property,)  of  the  value  of dollars, 

in  Kold  coin  of  the  United  States,  and  of  the  personal  property 

of  one  (the  owner).     That  thereafter,  to  wit,  on   or  about 

the  said  day  of  ,  A.  D.   19 — ,  at  said  county    (or   city 

and   county)    of  — — ,   the   said   defendant  did   wilfully,   unlaw- 
fully,  knowingrly.   and   feloniously,  and   for  his   own   g«,in,    and 

to  prevent  the  owner,  the  said  ,  from  again  possessing*  his 

said   personal   property,   buy   and   receive   from   said  ■    (the 

thief)  the  said  (property),  the  said  (defendant)   then 

and  there  well  knowing:  the  same  to  have  been  stolen  as  afore* 
said. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

REFUSING  TO  DISPBRSB  UPON  LAWFUL  COMMAND. 

Form  No.  181. 

That  John   Doe  and  Richard   Roe,   aJid  divers   other  persona* 

were  assembled  at  ,  in   said  county   (or  city  and  county) 

of  ,  and  state  of  California,  for  the  purpose  of  disturbing^ 

the  public  peace  then  and  there  (or  of  committing  any  other 
unlawful  act,  naming  It),  and  did  then  and  there  wilfully, 
unlawfully,  and  knowingrly  refuse  to  move  on  or  disperse  when 

directed  to  do   so  by  ,  who  was  then  and  there  a  public 

officer,  to  wit, . 

REFUSING  TO  GIVE  NAME  TO  ASSESSOR,  ETC.     fi  429. 

Form  No.  1S2. 

(Title  as  in  Form  No.  2.) 

Did    then    and    there    wilfully,    unlawfully,    and    fraudulently 

refuse    to   give   his    true   name    (or   other   refusal)    to   one  ^ 

who  was  then  and  there  a  duly  appointed,  qualifled,  and  acting 
assessor  in  and  for  the  county  of ;  the  name  of  said  defend- 
ant being  then  and  there  demanded  while  said  assessor  was 
then   and  there   discharging  his  duties  as  such   officer. 

(Contrary,  etc.,  as  in  form  No.  1.) 

994 


FORMa 

REMITTITVR. 
Form  No.  183. 

In    the    Superior    Court,    City    and    County    of    San    Franciaco, 
State  of  California, 

Department  No.  .     Hon.  ,  Judgre. 

The  People  of  the  State  of  California, 

vs. 


} 


Cause  on  appeal  from  police  Judge's  court,  No.  ,  in  and 

for  the  city  and  county  of  San  Francisco. 

And  now,  at  this  day,  this  cause  being:  called,  and  havlngr 
been  heretofore  submitted  and  taken  under  advisement,  and  all 
and  singfular  the  law  and  premises  having:  been  fully  considered 
by  the  court, 

Whereupon  It  is  ordered,  adjudgred,  and  decreed  by  the  court 
that  the  judgment  and  order  heretofore  rendered  in  the  police 
Judgre's  court  in  and  for  the  city  and  county  of  San  Francisco, 
in  the  above-entitled  cause,  be  and  the  same  is  hereby  . 

I,  ,  county  clerk  of  the  city  and  county  of  San  Francisco, 

and   ex   officio   clerk    of   the   superior  court   thereof,   do   hereby 
certify  that  the  foregroingr  Is  a  true  copy  of  an  origrinal  order, 

,   entered   in   the  above-entitled   cause   on    the  day   of 

,  A.  D.  19 — ,  and  now  remaining  of  record  in  my  office. 

Witness   my   hand   and   the   seal   of    the   court   this   day 

of  ,  A.   D.   19 — . 

,  Clerk. 

By  ,  Deputy. 

RBSCVK  OF  PRISONKH.     f  101. 
Form  No.  184. 

(Title  as  in  Form  No.  1.) 

One  ,  who  was  then  and  there  a  of  said  county   (or 

city  and  county)   of  ,  duly  appointed,  qualifled,  and  acting 

as  such  ,  had  in  his  lawful  custody  as  — —  then  and  there 

one  on  a  charge  of committed  in  said  county   (or  city 

and  county)    of  ,  and   he,   the   said  * ,    (defendant,)    well 

knowing  that  the  said  was  in  the  lawful  custody  of  him, 

the  said  ,  as  aforesaid,  did  then  and  there  wilfully,  unlaw* 

fully,  and  feloniously  rescue  the  said  from  the  custody  of 

tho  said  officer  as  aforesaid. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

ROBBBRY.      S  211. 
Form  No.  18S. 

In  and  upon  one  ,  there  being,  did  feloniously  make  an 

assault  and  did  place  him,  the  said ,  by  force  and  intimida- 
tion, in  bodily  fear,  and  from  the  person  and  Immediate  pres- 
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ence   of  and  agralnst  the   will  of  him,  the  said  ,   by   force. 

violence,  and  intimidation,  did  then  and  there  feloniously  seize, 
steal,  take,  and  carry  away  certain  personal  property  of  the  value 
of  ,  In  gold  coin  of  the  United  States  of  America,  the  per- 
sonal  property   of   him,   the   said  ,   then   and    there    In    the 

possession  of  . 

(Contrary,  etc.,  as  in  Form  No.  1.) 


Form  No.  1841. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,  and  forci- 
bly take  from  the  person,  possession,  and  immediate   presence 

of  one  ,   (describe  property,)   of  the  value  of  dollars, 

in  gold  coin  of  the  United  States  of  America,  and  of  the  per- 
sonal  property   of   the   said  ,   which   said   taking   was    then 

and  there  without  the  consent  and  against  the  will  of  the  said 

,    and    was    then    and    there    accomplished   as   aforesaid   by 

means   of   force    used   upon   and   against   the    said  by    the 

said   defendant,   and  by   then  and   there  putting   the   said   

in   fear. 

(Contrary,  etc.,  as  in  Form  No.  1.) 


SESDVCTION. 
Form  No.  187. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously, 
under  promise  of  marriage,  seduce  and  have  sexual  intercourse 
with  one  ,  an  unmarried  female  of  previous  chaste  char- 
acter. 

(Contrary,  etc.,  as  in  Form  No.   1.) 

Form   No.    188. 
For  purposes  of  prowtitatloa. 

(Title  as  In  Form  No.  1.) 

Did  wilfully,  unlawfully,  and  feloniously  Inveigle  and  entice 
a  certain  unmarried  female,  to  wit,  one  — — ,  who  was  then  and 
there   of  previous   chaste    character,    and     under    the    age    of 

eighteen  years,  to  wit,  of  the  age  of  years,  into  a  certain 

house  of  ill-fame,  (or  state  where,)  for  the  purpose  of  prostitu- 
tion   (or  to  have  illicit  carnal   connection   with  a  certain  man, 

to  wit,  one ) ;  said being  so  inveigled  and  enticed  from 

one  ,  who  was  then  and  there  the  person  having  the  legal 

charge  of  her  person,  and  without  consent  of  the  said . 

(Contrary,  etc.,  as  in  Form  No.   1.) 
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SBIjLINO  gams  out  of  8BASON.     |  620. 
Form  No.  180. 

(Title  as  in  Form  No.  2.) 

Did  then  and  there  wilfully  and  unlawfully  sell,  expose*  and 

offer   for   sale    certain    quail    to    one   — — ,    he,    the    said   , 

(defendant*)  then  and  there  well  knowing  that  the  same  was 
unlawful,  except  between  the  fifteenth  day  of  November  and 
the  fifteenth  day  of  January  of  the  following:  year. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

SPBCIAIi  VBNIRB  FOR  ADDITIONAIi  JURORS. 

Form  No.  100. 

(Title  as  In  Form  No.  11.) 

It  appearinfiT  to  the  court  that  of  the  panel  of  Jurors  regru- 
larly  and  specially  summoned  for  this  court  there  remains  an 
Insufficient  number  to  complete  the  panel  for  the  trial  of  this 
cause, 

It  is  thereupon  ordered  by  the  court  that  the  sheriff  of  the 
county  (or  city  and  county)  of ,  state  of  California,  forth- 
with sumyion  from  the  body  of  the  county,  but  not  from  the 

bystanders, grood  and  lawful  men  to  complete  the  panel  for 

the  trial  of  this  cause,  and  such  persons  shall  have  the  neces- 
sary qualifications  of  Jurors. 

And  it  is  further  ordered  that  the  persons  summoned  as  afore- 
said be  and  appear  before  this  court,  at  the  court-room  thereof, 

in  the  ,   in   the   county    (or   city   and   county)    of  ,   on 

the  day  of  ,  A.   D.   19 — ,  at  the  hour  of  o'clock 

— .  M.  of  said  day. 


Clerk. 


By  ,   Deputy  Clerk. 

SPITTING  ON  SIDBWAIiK.     {  S72a. 
Form  No.  101. 

(Title  as   In  Form  No.   2.) 

Did  then  and  there  wilfully  and  unlawfully  dischargee  mucus 
from   the   nose  and   mouth   and   spit   upon    the   sidewalks   of  a 

certain  public  street,  to  wit,  street,  between  and  

streets,  in  the  city  of ,  county  of ,  state  of  California. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

SUBORNATION  OF  FBRJURY.     $  127. 
Form  No.   102. 

(Title  as  in  Form  No.  1.) 

That  before  the  commission  of  the  offense  hereinafter  men- 
tioned and  set  forth,  to  wit,  on  the day  of ,  A.  D.  19 — » 

at  said  county  (or  city  and  county)  of ,  state  of  C!allfornia, 

one was  by  ,  a  committing  magristrate  in  and  for  the 
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county  (or  city  and  county)  of  ,  Btate  of  O&Iifornia,  repi- 

larly  held   to   answer   on   a   charge   of   felony,    to    w^it.   .  ts 

appear   before   the   superior   court  of   the  county    (or   city  »M 

county)  of ,  and  was  admitted  to  bail  by  the  s&ld ,  whe 

was   then  and  there  a  duly   elected,  qualified,   and    actingr  

(state  official  character  of  committing:  officer)    for   said  coofitr 

(or  city  and  county)   of  ,  state  aforesaid,    to    answer  nUd 

chargre,  in  the  sum  of  dollars,  lawful  money   of  the  United 

States;   and   the   Jurors  aforesaid,   on   their   oath    aforesaid,  do 

present  that  the  said  (defendant^  did,  on  the  day  «/ 

,  A.  D.   19 — ,  at  said  county   (or  city  and  county)   of  -. 

unlawfully,  corruptly,  wickedly,  and  feloniously  suborn,  solicit 
instigrate,    persuade,    and   procure    one  ■  to   go    and   appetr 

before   one   ,    who   was   then  and   there   the    duly    elected, 

qualified,  and  actingr  Judgre  of  the  superior  court  in  and  for  said 

county   (or  city  and  county)   of  ,  state  aforesaid,  and  did 

then  and  there  wilfully  and  unlawfully  solicit  and  procure  said 

falsely  and  wilfully  to  depose  and  say  and  grive  evidence 

upon  his  oath,  and  contrary  to  such  oath,  evidence   and  state- 
ments on  and  under  such  oath,   which   he,   the  said  , »  &d^ 

he,  the  said  (defendant),  both  then  and  there  knew  to  be 

false,  upon  and  about  the  following  matter  which  was  then 
and  there  material  to  the  matter  then  under  investigration,  bei&S 

an    inquiry    into    the    qualifications   of   said   to    become  a 

surety  upon  the  bond  of  said for  his  appearance  to  ajiswer 

the  aforementioned  chargre,  namely,  that  the  said was  then 

and  there  the  only  true,  rigrhtful,  leffal,  and  undisputed  owner 
of  and  held  the  only  legral  and  lawful  title  to,  and  was  then 
and  there  in  the  actual,  immediate,  and  unquestioned  posses- 
sion  of,   that   certain   lot   of  land   mentioned   and   described  in 

that  certain   bond   which   he,   the   said  ,   presented    to  said 

.  judgre  as  aforesaid,  and  offered  to  qualify  and  become  one 

of  the  bondsmen  and  as  surety  for  the  said  ,  and  the  said 

,  in  consequence  of  such  solicitation,  instigation,  persuasion, 

procurement,  and  subornation  of  said  ,  (defendant,)  did,  on 

said  day  of  ,  A.  D.   19 — ,  at  said  county    (or  city  and 

county)  of  ,  then  and  there  take  oath  before  the  said » 

Judge  as  aforesaid,  who  was  then  and  there  an  officer  author- 
ized by  law  and  competent  to  administer  oaths  in  that  behalt 

and   he,  the   said  ,   being  then  and   there   sworn   to   testify 

truly,  and  being  interrogated  under  oath  as  aforesaid,  by  the 
said  ,  Judge  as  aforesaid,  did  then  and  there  wilfully,  cor- 
ruptly, falsely,  feloniously,  and  contrary  to  such   oath,  depose, 

sw^ear,  and  testify  in  substance  as  follows:  (Insert  bond), 

all  of  which  then  and  there  became  and  was  material  to  know: 

whereas  in   truth  and  in  fact  the  said  was  not  then  and 

there  a  freeholder  in  the  state  of  California,  nor  was  he  then 

and  there  worth  the  sum  of  dollars.  In  lawful  money  of 
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the  United  States,  exclusive  of  property  exempt  from  execution, 
and  over  and  above  all  his  debts  and  liabilities,  nor  did  he  then 

and  there  own  a  lot  of  land  situate  at ,  in  said  county  (or, 

city  and  county)  of ,  state  of  California,  with  improvements 

thereon,  worth  the  sum  of dollars,  in  lawful  money  of  the 

United  States,  as  he,  the  said  ,  then  and  there  well  knew; 

whereas  in  truth  and  in  fact  the  said  .  (defendant.)  at  the 

time  of  instiffatlns,  solicltlnfiTi  persuading*,  procuring:,  and  sub- 
ornlnfT  the  said  —^^  corruptly,  falsely,  and  feloniously  to  swear 

as  aforesaid,  and  at  the  time  of  presenting:  the  said to  said 

f  ]udg:e  as  aforesaid,  to  become  and  to  qualify  as  a  bonds- 
man for  said ,  and  did  qualify  as  such,  well  knew  that  the 

said was  not  then  and  there  the  only  true,  rigrhtful,  legral, 

or  undisputed  owner  of,  or  held  the  only  legral  and  lawful  title 
to,  and  was  not  then  and  there  in  the  actual,  immediate,  or 
unquestioned  possession  of,  that  certain  lot  of  land  hereinbefore 
mentioned  and  described  in  said  bond;  and  the  Jurors  aforesaid, 

upon  their  oaths,  do  say  that  the  said ,  (defendant.)  on  the 

said  day  of  ,  A.  D.  19 — ,  at  said  county  (or  city  and 

county)  of  -• ,  did  unlawfully,  wickedly,  corruptly,  and  feloni- 
ously suborn,  solicit,  in8tig:ate,  persuade,  and  procure  the  said 

r  to  commit  wilful  and  corrupt  perjury  in  and  by  his  oath 

aforesaid,   before   the  said  ,  Judg:e  as  aforesaid,   then   and 

there  having:  lawful  and  competent  authority  to  administer  the 
said  oath. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

TAPPING  TBLEGRAPH-WIRES,    OR    LEARNING    CONTBNTS 

OF  TBLBGRAPH  MESSSAGBS.     {040. 

Form   No.   108. 

(Title  as  In  Form  No.  1.) 

Did  wilfully,  unlawfully,  fraudulently,  and  feloniously,  by 
means  of  machines,  instruments,  and  contrivances,  attempt   to 

learn  (state  by  what  means)   the  contents  of  certain  tele- 

grraphic  messag:es  whilst  said  mesBag:es  were  being:  sent  over 
the  teleg:raph  lines  of  the  Western  Union  Telegraph  Company, 
(or  other  line,  as  the  fact  may  be,)  a  corporation  organized  and 
existing  under  the  laws  of  the  state  of  California,  and,  to  wit, 

on  the day  of ,  A.  D.  19 — ,  doing  business  in  said  county 

(or  city  and  county)   of  ,  state  of  California. 

(Contrary,  etc.,  as  In  Form  No.  1.) 

THREATS  AGAINST  LIFE.     §i  701,  706. 
Form  No.  104. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  feloniously,  and  of 
malice  aforethought,  threaten  to  kill  and  murder  one ,  con- 
trary to  the  form»  force,  and  eifect  of  the  statute  in  sucli  cases 
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made  and  provided,  and  against  the  peace  and   diflrnity  of  tht 
people  of  the  state  of  California. 

And  deponent  has  Just,  probable,  and  reasonable  c&use  to  fe&r 

and  believe,  and  does  fear  and  believe,  that  said  "will  carrr 

said  threats  into  executloif. 

Wherefore  deponent  prays  that  the  said ma.y  be  required 

to  give  sureties  to  keep  the  peace  toward  the  people   of  said 
state,   and   particularly  toward   deponent,   and    prays    that  tb« 

said  may  be  brought  before  a  magistrate  and   dealt  wltfc 

according  to  law. 

Subscribed  and  sworn   to   before   me  this  day    of  , 

A.  D.  19—. 

,  Judge  of  the  Police  Court  of  the  City  and  County  of  San 

Francisco. 


Residence  or  place  of  business. 


TRAIN-WRECKING,     f  219. 
Fenn  No.  IM. 

(Title  as  In  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously  place 
an   obstruction   upon   the   track   of  a   certain   railroad,    to   wit, 

the  railroad,  then  and  there  owned  and  operated   by.  the 

Railroad  Company,  a  corporation,  with  the  felonious  Intent 

then,  there,  and  thereby  of  derailing  a  certain  passensrer  train. 

to   wit,  ,  then   and   there  being   operated  upon    and  over 

said  track,  and  thereby  to  wreck  the  said  train. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

VAGRANCY.     %  647. 
Form  No.  180.* 

(Title  as  in  Form  No.  8.) 
(Venue  as  in  Form  No.  8.) 

Personally  appears  before  me,  this  day  of  ,   A.  D. 

19 — ,  ,  who  on  oath  makes  complaint,  and  deposes  and  says, 

that  on  the  day  of  ,   A.  D.   19 — ,  and  from  said 

day  of  ,  A.  D.  19 — ,  up  to  the  day  of  ,  A.  D.  19— • 

in  the  county  (or  city  and  county)  of ,  state  of  California. 

the  crime  or  misdemeanor,  to  wit,  vagrancy,  was  committed,  to 
wit,   by  — ' —  (whose  real  name  is  unknown  to  this  deponent), 

who  then  and  there,  and  from  said  day  of ,  A.  D.  19—. 

up  to  the  day  of  ,  A.  D.  19 — .  not  being  a  C3alifomiA 

Indian,  being  without  visible  means  of  living,  and  having  the 
physical  ability  to  work,  did  not  seek  employment,  nor  labor 
when  employment  was  oflfered  him; 

And  who,  being  a  healthy  person  and  beggar,  did  then  and 
there  wilfully  and  unlawfully  solicit  alms  as  a  business; 


•This  form  is  designed  to  meet  a  violation  of  any  of  the  pro- 
visions of  the  section  of  the  code.  Select  therefrom  the  one 
wanted. 
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Wilfully  and  unlawfully  roams*  and  wilfully  and  unlawfully 
has  roamed,  about  from  place  to  place,  without  any  lAwful 
business; 

And  beinff  then  and  there  known  to  be  a  pickpocket,  thief, 
burgflar,  and  confidence  operator,  anfl  having*  no  visible  or 
lawful  means  of  support,  was  found  wilfully  and  unlawfully 
lolteringr    around   a    certain    ;  > 

Wilfully  and  unlawfully  was,  has  )>^ea,,  and  during  said  time 
continued  to  be.  and  still  is,  an  idle  and  dissolute  person,  who 
wanders  and  roams,  and  has  during,  s^id  time  wandered  and 
roamed,  about  the  streets  of  said  city  and  county  at  late  and 
unusual   hours  of  the  niertat; 

Wilfully  and  unlawfully  was,  has'^eeA^  and  during  said  time 
continued  to  be,  and  still  Is,  an  assodUvte  of  known  thieves,  who 
wanders  and  roams,  and  has  during  ibid  time  wandered  and 
roamed,  about  the  streets  of  said  city  and  county  at  late  and 
unusual  hours  of  the  nig'ht; 

And  who  then  and  there  did  wilfully  and  unlawfully  lodgre 
in  a  place  other  than  such  as  is  kept  for  lodfflngr  purposes,  to 

wit,  ,  said  lodg'ing  being  without  permission  of  the  owner 

or  party  entitled  to  possession  thereof,  to  wit,  ; 

Wilfully  and  unlawfully  was,  has  been,  continued  to  be,  and 
still  is,  a  lewd  and  dissolute  person,  who  lives,  and  has  during 
said  time  lived.  In  and  about  the  house  of  ill-fame  there 
situate; 

And  who  then  and  there  wilfully  and  unlawfully  was,  is,  and 
continues  to  be,  a  runner  and  capper  for  attorneys  in  and 
about  the  police  court  and  the  cItV  prison  of  the  county  (or 
city  and  county)  of ,  an  Incorporated  city; 

Wilfully  and  unlawfully  was,  has  been,  continued  to  be,  and 
still  is,  a  common  prostitute; 

Wilfully  and  unlawfully  was,  has  been,  continued  to  be,  and 
still  is,  a  common  drunkard; — 

Contrary  to  the  form,  force,  and  effect  of  the  statute  In  such 
cases  made  and  provided,  and  against  the  peace  and  dignity 
of  the  people  of  the  state  of  California.     And  this  complainant 

upon  oath  accuses  the  said  of  having  committed  the  said 

crime;  and  this  complainant  further  alleges  and  deposes  that 
the  said  accused  was  then  and  there  arrested  therefor,  in  the 
actual  commission  of  the  said  offense,  and  prays  that  the  said 
accused  may  be  brought  before  a  magistrate  and  dealt  with 
according  to  law. 
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VIOLATINO  SBPVLTURB.     |  S8*. 
Form  No.  ItT. 

(Title  as  in  Form  No.  1.) 

Did  then  and  there  wilfully,  unlawfully,  and  feloniously,  with- 
out authority  of  law,  disinter  and  remove  for  reinterment  from 

the  place  of  sepulture  at  Cemetery,  in  said  county  of  , 

the  dead  body  of  the  Ikte  ,  a  human  being:,  the   said   dead 

body  not  being:  the  dead  b6dy  of  a  relative  or  friend  of  the  said 

(Contrary,  etc.,  as  in  Form' No.  1.) 

n  > 

VITR|^-{rHROWIN«.     1 244. 
. .^rm  No.  186. 
(Title  as  in  Form  No.  1.%  ' 

Did  wilfully,  unlawfully,  maliciously,  and  feloniously  place 
and  throw  upon  the  person  of  another,  to  wit,  upon  the  person 
of  one ,  a  certain  vitriol,  corrosive  acid,  and  caustic  chem- 
ical, with   the  felonious  intent  then  and  there  and  thereby  to 

injure  the  flesh  and  to  disflgrure  the  person  of  said  , 

(Contrary,  etc.,  as  in  Form  No,  1.) 

WARRANT. 
Form  No.  109. 

State  of  California,  ^ 

County  (or  City  and  County  of  — ,  f 

Police  Court,  Department /lo. (or  Magistrate's  Court.) 

The  People  of  the  State  of  California. 
To  any  Sheriff,  Constable,  Aiarshal,  or  Policeman  in  this  State. 

A  complaint  upon  oath  having:  been  this  day  made  before  me, 
,  judg:e  of  the  police  court   (or  mag:istrate),  by  ,  that 

(real   name   unknown),   has   in    said   county    (or   city   and 

county)  threatened  wilfully  and  unlawfully,  feloniously,  and  of 

malice  aforethoug:ht,  to  kill  and  murder ,  and  that  the 

complainant  has  just,  probable,  and  reasonable  cause  to  fear 
and  believe  the  commission  of  said  offense,  and  the  complain- 
ant praying:  that  the  said may  be  required  to  g:ive  sureties 

to  keep  the  peace  toward  the  people  of  said  state,  and  par- 
ticularly toward  the  complainant,  and  be  brought  before  a 
mag:Istrate  and  dealt  with  according:  to  law,  you  are  therefore 

commanded    forthwith    to    arrest    the    above-named    (if 

pointed  out)  and  bring: before  me  forthwith,  at  the ,  in 

the ,  in  this  county  (or  city  and  county)  of , 

Witness  my  hand  and  seal  (or  the  seal  of  the  police  court)  of 

the  county  (or  city  and  county)  of  ,  this  day  of  , 

A.  D.  19 — . 


— ,  Magistrate  (or  Judg:e  of  the  Police  Court)  of  the  County 
(or  City  and  County  of . 
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1^ ARRANT  OF  ATTACHBUBDNT  FOR  DBFAUIiTING  WITWB9S. 

Form  No.  200. 

The  People  of  the  State  of  California. 
To   the  Sheriff  of  the   County    (or  City   and   County)    of  : 

Greetlngr* 
You  are  hereby  commanded  forthwith  to  attach  the  bod —  of 
,  defaulting: ,  and  have before  our  said  court  In 


on  ,  the day  of ,  19 — ,  at o'clock  — .  M.,  then 

and  there  to  show  cause  why  should  not  be  punished  for 

contempt  in  disobeying:  the  mandate  of  said  court. 

"Witness:    Hon.  ,   Judgre,  and  the  seal   of  said  court,  this 

day  of ,  19 — . 

Attest:  ,  Clerk, 

By ,  Deputy  Clerk. 

WRIT  OF  HABBAS  CORPUS.     8  1477. 
Form  No.  201. 

(Title  as  In  Form  No.   8.) 

The  People  of  the  State  of  California. 
To  :  Greeting:. 

We  command  you,  that  you  have  the  bod —  of  ,  by  you 

Imprisoned  and  detained,  as  it  is  said,  togrether  with  the  time 
and   cause    of  such    imprisonment   and   detention,   by   whatever 

name  said    shall  be   called   or  charg:ed,  before  Hon.  , 

jodgr^  of  our  said  superior  court,  at ,  in  the  county  (or  city 

and  county)  of ,  state  of  California,  on  the day  of , 

A.  D.  19 — ,  at o'clock  In  the  — noon  of  that  day,  to  do  and 

to   receive  what   shall   then   and   there   be   said   concerning:  the 
said  1  and  have  you  then  and  there  this  writ. 

Witness:    Hon.  ,  Judgre  of  our  said  Superior  Court,   this 


day  of 


,  Clerk. 

By ,  Deputy  Clerk. 


TRBASON.     S  S7. 
Form  No.  202. 

«  I#ev7liiK  urar. 

(Title  as  in  Form  No.  1.) 

Said ,  being:  then  and  there  an  inhabitant  of  and  residing 

within  the  state  of  California,  and  being:  under  the  protection 
of  the  laws  of  said  state,  and  owlngr  allegriance  and  fidelity  to 
said  state,  did  then  and  there,  unlawfully,  maliciously,  and 
traitorously  compass,  lmag:lne,  and  intend  to  levy  war  agpainst 
the  said  state  of  California  (or  against  the  United  States),  and 
to  raise  insurrection  and  rebellion  therein;  and,   to  carry  into 

effect    said    traitorous    intent,    said did,   on    the   said   

day  of  ,  in  said  year,  and  at  said  county,  and  In  said  state. 
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cause  to  be  aesembled,  and  did  then  and  there  assemble,  a  Uirse 

number  of  men,  to  wit:  ,  (here  state  the  names  of  persons. 

so  far  as  known,  and  as  to  those  not  known,  designate  tba.t  their 
names  are  to  the  prosecution  unknown,)  who  were  armed  and 
arrayed  in  a  warlike  manner,  that  is  to  say,  with  suns,  swords, 
and  other  warlike  weapons,  as  well  offensive  as  defensive,  for 
the  purpose  of  levylner  war  asainst  the  said  state  of  California, 
(or,  affainst  the  United  States,)  by  resistiner  the  laws  of  said 
state   (or,   the  United  States)    and  overthrowingr  its  laws;   and 

said   did    then    and    there,    unlawfully,    maliciously,    and 

traitorously,  in  a  warlike  and  hostile  manner,  attempt  to  sub- 
vert the  grovernment  of  the  state  of  California   (or.  the  United 

States)    as    by    law    established,    by   ,    (here    set    out    overt 

acts,)   contrary   to   the  said  duty   of  allegriance  and   fidelity  of 

him.  the  said  ,  as  aforesaid. 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  208. 
Adhering  *nd  irlvInK  aid  and  comfort  to  enemy.     I  97. 

(Title  as  In  Form  No.  1.) 

On  said day  of ,  the  grovernment  of was  engti^ed 

in   a   war   with   the   state   of   California    (or,    with   the    United 

States);  that  ,  being:  then  and  there  an  inhabitant  of  and 

residing  within  the  said  state,  and  beingr  under  the  protection 
of  the  laws  of  said  state,  and  owing:  allegriance  and  fidelity  to 
said  state  of  California,  did  then  and  there,  unlawfully, 
maliciously,  and  traitorously,  adhere  to  the  said  g:overnnient  of 
',  which  was  then  and  there  an  enemy  of  said  state  of 
California   (or,  of  the  United  States),  and  did  then  and   there 

seek  to  give,  and  did  grlve,  the  said  government  of ,  enemies 

as  aforesaid,  aid  and  comfort,  contrary  to  the  duty  of  allegiance 
and  fidelity  of  him,  the  said . 

(Contrary,  etc.,  as  in  Form  No.  1.) 

Form  No.  904. 
Mispristom  of  tre«aoii.     |  88. 

(Title  as  in  Form  No.  1.)  ♦ 

(After  alleging  treason  by  levying  war,  or  by  adhering  and 

giving  aid  and  comfort  to  the  enemy,  allege)   that  said  , 

being  then  and  there  an  inhabitant  of  and  residing  within  the 
state  of  California,  and  being  under  the  protection  of  the  laws 
of  said  state,  and  owing  allegiance  and  fidelity  to  said  state, 
did  then  and  there,  having  knowledge  of  said  treasonable  acts 
and  purposes,  conceal  the  fact  of  such  treason  from  the  authori- 
ties of  said  state  of  California  (or,  the  United  States). 

(Contrfiry,  etc.,  as  in  Form  No.  l.) 
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ABALONE9 

and  abalone  shells,  628. 
as  to  protection  of,  senerally.  628. 
black  628. 

close  of  season  for,  628. 
crabs,  628. 
crawfish,  628. 
lobster,  628. 
other  abalones,  628. 
penalty  for  unlawful  taking:,  628. 
protection  of,  628. 

shells  of,  unlawful  possession  of,  penalty,  628. 
shrimps,  628. 
sturgreon,  628. 
ABANDONMBNT  AND  NEGLECT  OF  GHILDRBN 
as  to  what  constitutes,  270. 
desertion  of.     See  tit.  Desertion  of  Chlldres. 

penalty  for,  270,  271. 
fines,  forfeitures,  and  penalties,  how  apportioned,  273c. 
indictable  misdemeanor,  270. 
BOB-Bupport 

as  to  what  constitutes,  270. 

penalty  for,  270. 

surety  to  furnish  future  support,  270b. 
omlttlBK  to  provide  Becessarles  for 

as  to,  erenerally,  270. 

indictable  misdemeanor,  270. 
pcBalty 

apportionment  of,  273c. 

for  abandonment,  270,  270a,  271a. 

for  deserting",  270a. 

for  false  representation  to  manager,  etc.,  of  orphan  aR5Mum, 
271a. 

for  non-support,   270. 
surety  for  future  support,  270b. 
ABANDONMENT  AND  NON-SUPPORT  OF  WIFE 
as  to  what  constitutes,  270a. 
desertion,  a  misdemeanor,  270a. 
misdemeanor,  a,  270a. 
non-support,  as  to  what  constitutes,  270a. 
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ABDUCTION.    See  tits.  Kldnapplnsi  ProstltvtIoB. 

as  to  what  constitutes,  267. 

at  election,  59. 

deflnltlon 

of  female  for  purposes  of  prostitution,  267. 

of  woman,  266. 
elections,  at,  69. 

entlclngr  or  taklngr  away.     See  "takingr  away  or  entlcinfr,"  this 

title, 
in  elections,  69. 
Jurisdiction,  783. 

of  minor  for  purposes  of  prostitution,  267. 
of  woman,  penalty  for,  265. 
penalty  for,  266,  267. 
woman,  of,  penalty,  265. 
ABETTING.     See  tit.  Alders  and  Abettors. 

by  person  out  of  state,  subsequently  found  within  state,  27. 
ABORTION 

accomplice,  woman  involved  as  an,  1108. 

administering  drugrs,  etc.,  with  Intent  to  produce,  penalty,  274. 

advertising:  to  procure,  penalty,  274,  317. 

aldlnar  and  abettlas 

as  to  evidence  of,  997. 

penalty  for,   274. 
attempt  to  procure,  penalty  for,  274. 
business  of  procnrins 

penalty   for,    274. 
committing,  penalty  for,  274. 
competency  of  evidence.     See  "evidence  upon  trial  for,"   this 

title, 
corroboration  of  testimony  of  woman  Involved,  necessity  of. 

See  tit.  Bvldence. 
evidence  upon  trial  for 

as  to,  grenerally,   1108. 

competency  of  dyingr  declarations.     See  tit.  Dylns  Dselsra- 
tlons. 

corroboration  necessary,  of  woman  involved,  1108. 

instruments,  using,  to  procure,  penalty  for,  274. 

penalty  for,  274,  275. 

prosecutrix  must  be  corroborated.     See   "evidence  upon   trial 

for,"  this  title, 
soliciting  materials  for,  penalty,  275. 
■nbntlttlns  to 

accomplished  act,  penalty  for,  276. 

attempt,  penalty  for,  275. 
taking  drugs,  etc.,  with  Intent  to  produce,  penalty  for,  275. 
using  instruments  to  procure,  penalty  for,  274. 
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ABSBNGB 

limitation  of  action  on,  802. 

of  defendant.     See  tits.  Defendant!  Trial. 

application  for  removal  heard  in,  1034. 

from  state  at  time  of  commission  of  crime,  effect  on  prose- 
cution,   802. 

limitation  of  action.  See  tit.   lilmltatlon  of  Action  for  Crimes. 
as  to,  g-enerally,  802. 
of  district  attorney.    See  tit.  Dfstrlet  Attorney. 

appointment  of  attorney  to  perform  duties  of,  1130. 

associate  counsel  for  people,  as  to  rlgrhts  of,  1130. 
of  Jury.     See  tit.  Jury. 

adjournment  of  court  durlngr.  1142.* 
ACCESSORIBS.     See  tits.  AecompUeey  Aldem  and  Abettors. 
abettinfir  by  person  out  of  state,  punishment  for,  27. 
after  the  fact 

as  to,  generally,  32. 

concealing 

felony  committed,  82. 
person   who  has  committed  felony,  32. 
all  persona  concerned  are  prlncliials,  971. 
before  the  fact 

and  principals,  distinction  abrogated,  971. 

are  principals,  971. 
common-law  distinction  has  been  abrosrated,  971. 
conceallniP 

felony,  makes  person  an,  82. 

person  accused  of  felony,  makes  person  an,  82. 
corroboration  of.     See  fits.  Accompllcei  Evidence. 

as  to,  erenerally,  1111. 
distinction  between  accessory  before  the  fact  and  principals, 

971. 
duel  in,  231. 

harborlngr  person  chargred  with  felony  makes  one  an,  32. 
Indicted  and  tried 

thonarh    principal 
acquitted,   972. 
not  tried,  972. 
indictment  or  information  affalnst,  as  to,  erenerally,  970. 
Juries 

in  Indictment  asrainst,  791. 

when  principal  offense  out  of  county,  792. 
lottery,  to,  a  misdemeanor,  322. 
misdemeanor,   in,  sruilty   of  misdemeanor,    669. 
principals,  971. 
punishment  of,  30. 
who  is  an,  80,  32,  971. 
who  punishable  as,  33. 
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AGCIDBNT 

as  affectingr  liability  for  crime,  26. 
crime  committed  through,  as  to  liability,   26. 
homicide  by,  when  excusable,  195. 
ACCOMPLICE.     See  tits.   AcceMory;  Aldcra   and  Abettors)  Brl- 
denc«. 
conditional  examination,  exempt  from,  882. 

conviction  cannot  be  had  upon  testimony  of,  alone,  1111-1112. 
corroboration  of.     See  tit.  Corroboration. 

as  to  necessity  for,  1111. 

in  abortion.     See  tit.  Abortion. 

in  robbery.     See  tit.  Robbery. 
testimony  of,  1100,  1111.- 
ACCOUNT 

failure  to  pay  over  money  to  successor.    See  tit.  Public  Ofleer. 
falsification  of,  by  public  officer,  424. 
fraud  in  keeping  corporation  books 

as  to,  generally,  563. 
presenting  frandnlenty  to  public  officer 

as  to,  generally,  72. 

ACCUSATION.     See  tits.  lupcaehmenti  Public  Officer, 
appeal 

from  Judgment  on,  770. 
by  grand  Jury 

as  to,   generally,   768. 

of  Impeachment.     See  tit.  Impeacbment. 
transmitted  to  district  attorney,  how,  760. 
by  private  person.    See  "private  person,'*  this  title. 
defendant 

entitled  to  process  for  witnesses,  768. 

failure  to  appear,  proceedings  on,  761. 

form  of  objection  by,  763. 

manner  of  denial  by,  764. 

may  demur  or  answer,  762. 

may  deny,  762. 

may  object  to,   762. 

must  answer,  if  objection  denied,  765. 

suspended  until  Judgment  of  conviction  reversed,  770. 

to  appear  and  answer  or  demur,  761. 
demurrer 

defendant  may  file,  762,  1002,  1004. 

overruled,  defendant  must  answer,  761. 
denial  by  defendant 

as  to,  generally,  762. 

manner  of,  764. 

proceedings  on,  766. 
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ACCUSATION   (continued). 

district  attorney,  of.    See  tit.  District  Attorney. 

to  be  presented  by  ^rand  jury,  771. 
failure  of  defendant  to  appear,  proceedingrs  on,  761. 
filling  office  pendlner  appeal,  770. 
for  removal 

from  office,  to  be  presented  by  ^rand  Jury,  758,  772. 

of  civil  officer,  760. 
form 

of  accusation,   759. 

of  demurrer  to.  762. 

of  judgrment  upon  conviction,  769. 
Impeachment,  of,  to  be  transmitted  to  district  attorney,  760. 
in  removal  from  office,  762. 
Individual,  accusation  by,  772. 
jndarment 

appeal  from,  of  conviction,  770. 

causes  of  removal  to  be  assigned  In,  770. 

on  conviction,  form  of,  769. 

on  plea  of  ffullty,  766. 

to  be  entered,  769. 
jurisdiction  of  superior  court,  772. 
jury,  trial  by,  767.  \ 


of  denial,  764. 

of  presentment,  758,  772. 
nature  of  proceedings,  758,  772. 
objection  by  defendant,  form  of,  768. 
of  district  attorney.    See  tits.  District  Atforseyi  ImpevelimcBt. 

proceedlngrs  on,  771. 
of  impeachment,  transmitted  to  district  attorney  how,  760. 
offenses  which  may  be  prosecuted  by,  889. 
officers,  aerainst,  to  be  presented  by  grand  Jury,  758,  772. 
plea  of'eruilty  to,  proceeding's  on,  766. 
private  person 

by,  citation  to  officer,  772. 

judgment  on   conviction,   772. 

may  file  agrainst  officer,  772. 

time  of  hearing:,  772. 
proeeediBffs  on 

if  defendant  does  not  appear.  761. 

nature  of,  generally,  758,  772. 

on  accnsatlon 

by  grand  jury,  768. 
by  individual,  772. 

on  refusal  to  answer,  766. 

summary  removal  from  office.  772. 

1009 


INDEX. 
[References  are  to  sectlons.1 

ACCUSATION 

prciceedlmsa  oa  (continued). 

to  remove  officer  by  summary  proceedings,  889. 

upon  plea  of  gruilty,  766. 
process  for  witnesses  on,  parties  entitled  to,  768. 
refusal  to  answer,  proceedings  on,  766. 
risht  of  defendant 

to  demur  or  answer,  762. 

to  process  for  witnesses,  768. 
state,  entitled  to  process  for  witnesses,  768. 
•nperlor  court 

before,  for  removal  of  officer,  772« 

Judgment  in,  on  accusation  against  officer,  772. 

proceedings  In,  on  accusation  of  officer,  772. 
suspension  of  defendant  until  Judgment  of  conviction  reversed, 

770. 
time  for  defendant  to  appear,  760,  772. 
to  be  filed,  760. 
transmitted  and  served  on  district  attorney,  how,  760. 

trial 

by  Jury,  767. 

how  conducted,  767.         , 
what  court  found  In,  758,  772,  890. 
what  prosecutions  must  be  by,  788. 
ACGUSBD.     See  tit.  Defendant. 
ACID.     See  tit.  Aaaaalt* 

throwing,  upon  another,  a  felony,  244. 
ACKNOWIiBDGHBlfT 
fal«e  pretense 

in  marrying  another,  528. 

in  private  citizen,  of  official  capacity,  629. 
notary  certifying  to,  of  person  who  did  not  appear,  167. 
AC%UITTAI« 

arrest  of  Judgment,  effect  of,  as,  1187. 

bars  subsequent  prosecution  for  same  cause,  687. 

court  may  advise,  1118. 

defendant  discharged  when,  and   when   not,   on,   1165,^  1477. 

discliarge  of  co-defendant  to  be  Trltaees 

as  to,  generally,  1099,  1100. 

is  an  acquittal,  1101. 
discharge  on,  when,  and  irlien  not 

as  to,  generally,  1447. 

to  be  discharged  on,  1443. 
effect  of,  where  for  higher  offense,  1023. 
former.     See  tit.  Ponner  Jeopardy. 
grounds  of,  1096. 
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ACQUITTAL  (continued). 
Insanity.     See  tit.  Inumlty* 

proceedings  after  verdict  of,  on  errounds  of,  1166. 
Judgment  of,  can  be  entered  on  informal  verdict  when,  1162. 
of  co-defendant,  that  he  may  becoipe  witness,  1100. 
person  not  subject  to  prosecution  after,  687. 
prosecutor 

Judgment  agralnst,  or  for  costs  on,  when,  1448. 
ordered  to  pay  costs  when,  1447. 
reasonable  doubt.     See  tit.  Reasonable  DonM. 

requires,  1096. 
to  be  discharged  on,  prisoner  is,, when,  1443. 
what  Is  an,  1101. 
ACT 

how  cited,  24. 

of  omission  and  commlaslon 
punishable 

by  provisions  of  this  code,  654. 
under  foreign  law^  655. 
ACT  AND  INTENT 

distinction  as  to  intent.     See  tit.  Intent. 
unity  of,  necessary,  20. 
ACTION.    See  tits.  lilmitatlon  of  Actions  for  Crimes;  Removal  of 
Act  Ion  I  Venue. 
application  for  removal.     See  "removal,"  this  title, 
affidavit  and  counter-affidavits,  1034. 
by  attorney,  and  heard  in  defendant's  absence,  1034. 
duty  of  trial  court,  1035. 
granted  when,  1035. 
grounds   of,    1033. 

hearing  of  application  In  defendant's  absence,  1034. 
how  made,  1084. 
proceedings  on 

where  defendant  is  absent,  1084. 
where  defendant  is  in  custody,  1037. 
when  granted,  1085. 
authority  of  court  to  which  action  Is  removed.    See  "removal," 
this  title, 
as.  to,  generally,  1088. 
calendar,  clerk  to  prepare,  1047. 
criminal,  defined,  683. 

defendant  as  witness  in.    See  tits.  Defendanti  Witness. 
as  to,  generally,  1323. 

instructions  as  to  credibility  of.     See  tit.  Instmctlons. 
definition  of  criminal,  683. 
dismissal  of,  1382. 
formation  of  trial  Jury,  1046. 
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ACTION  (continued). 

forms  and  rules  of  pleading:,  948. 

how  prosecuted,  688. 

in  whose  name  prosecuted,  684. 

indictment  found  when  i)resented  and  filed.  808. 

limitation  of.     See  tit.  lilmltatlon  off  Avtlona  for  Crii 

merger  of  civil  and  criminal,  10. 

order  of  removal  of,  1036. 

party  prosecuted,  how  designated,  685. 

place  of  trial.    See  tit.  Venue. 

proceedings 

on  application  for  removal  of.  See  "application  for  removal," 
this  title. 

where  offense  triable  in  another  county,  827. 
property  stolen  in  another  state  and  brought  within  this  state, 

789. 
prosecuted  in  the  name  of  the  people,  684. 

record 

as  to  what  constitutes  a,  1207. 
removal  of.     See  "application  for  removal,"  this  title. 

authority  of  court  to  which  action  removed,   1037. 

before  trial,   1033. 

certified  copies  of  proceedings,  1036. 

grounds  of,  1033. 

on  whose  applicatloa  granted,  1033. 

order,  of,  entry,  1036. 

transmission  of  papers  on,  1038. 

want  of  fair  and  impartial  trial,  ground  for,  1033. 
transmission  of  papers  on  removal  of  cause,  1038. 
want  of  fair  and  impartial  trial,  ground  of  removal,  1033. 
where  defendant  triable  in  another  county,  proceedings,  827. 
ADDING  NAMES 

to  jury-list,  a  felony,  116. 
ADJOURNMENT 

admonition  to  Jury  on.    See  tit.  Admonition  to  Jnry. 
as  to  when  may  be  ordered*  1052. 
court  of,  during  absence  of  jury,  1142. 
discharge  from  custody,  and  continuance,  1383. 
justice's  court,  of  trial  in,  1482. 
of  coroner's  inquest,  1511a. 

prellmlnnrr  examlnntlon  of 

as  to,  generally,  861,  862. 

defendant  to  be  committed  or  discharged  on  bail,  862. 

administrative:  officer 

governed  by  code,  77. 
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ADMINISTRATOR 
cmbeaalenient  by 

as  to  what  constitutes,  606. 

punishment  for,  606. 
ADMISSION.    See  tit.  Bvldenee. 
ADMONITION  TO  JURY 

on  adjournment,  1122. 
ADULT  CHILD 

duty  to  provide  for  indigrent  parent,  270c. 
ADULTERATION 
articles^  of 

food,  drink,  etc.,  penalty,  382. 

useful  in  compounding,  penalty,  382. 
batter,  of 

penalty  for.     See  tit.  Butter. 

selling  of  adulterated,  a  misdemeanor,  883a. 
candy,  of 

a  misdemeanor,  402a. 

keeping:  adulterated,  a  misdemeanor,  402a. 

sell  ins:  adulterated,  a  misdemeanor,  402a. 
dairy  products,  of,  penalty,  381a. 
drink,  of,  a  misdemeanor,  382. 
drnsa,  of 

deemed  adulterated  when,  383. 

definition  of  "drug,**  383. 

penalty  for,  382. 

tainted  or  adulterated,  selling,  a  misdemeanor,  383. 
foods,  of 

a  misdemeanor,  382. 

deemed  adulteration  when,  383. 

definition  of  "food,"  383. 

sale  of,  penalty  for,  888. 

tainted  or  adulterated,  selling,  a  misdemeanor,  383. 
liquors,  of 

a  misdemeanor,  382. 

penalty  for  selling  adulterated,  383. 
malt  liquors,  of 

a  misdemeanor,  382. 

penalty  for  selling  adulterated,  383. 
medleluo,  of 

a  misdemeanor,  382. 

penalty  for  selling  adulterated,  383. 

tainted  or  adulterated,  selling,  a  misdemeanor,  888. 
milk,  of.    See  tits.  Dairy  Produetsi  Milk. 
oleomargarine.    See  tit.  Oleomarsartue. 

sale  of,  as  butter,  penalty,  388a. 
quicksilver,  debased,  selling,  a  misdemeanor,  817. 
retail  dealer  not  guilty  when,  882. 
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ADULTERATION  (continued). 
■ale  of 

adulterated  articles,  a  misdemeanor,   388. 

adulterated  dru^s,  a  misdemeanor,  3S3. 

adulterated  food,  a  misdemeanor,  383. 

tainted  food  or  drugrs,  a  misdemeanor,  883. 
•ptrttaons  llqaorsy  of 

a  misdemeanor,  382. 

penalty  for  selling'  adulterated,   383. 
tainted  or  adulterated  drugs  or  food,  selling,  a  misdemeanor. 

883. 
iTlme,  of 

a  misdemeanor,  382. 

penalty  for  selling  adulterated,  383. 
ADUIiTBRY.     See  tit.  ProirtltntloM. 
a  misdemeanor,  269a. 
evidence  of,  what  sufficient,  2€9b. 

living  together  in  open  and  notorious  fornication  and  adul- 
tery, 263a. 
marriage.     See  tit.  Marriage. 

certificate  proves,  269b. 

how  proved,  269b. 
not  a  crime,  269b. 

opea  and  aotorlons  fornication  and  adnltery 

a  misdemeanor,  269a. 
punishment  of,  269a. 
open  and  notorious,  of  married  peraona 

as  to,  generally,  269b. 

felony,  a,  269b. 

living  in  state  of,  269b. 

marriage  an  element  of.     Sec  **marriage,'*  this  title. 

penalty  for,  269b. 

punishment  for,  269b. 
ADVBRTISB 

as  an  attorney,  who  may,  161a. 
ADVBRTISBMBNT 

abortion,  to  procure,  penalty,  317. 
divorce,  to  procure,  penalty,  159a. 
false  representation  of  quality  or  merit  of  goods  in,  penalty, 

654a. 
injury  to,  penalty,  616. 
lottery-offices,  of,  penalty,  323. 

placing,  on  property,  without  consent,  a  misdemeanor,  602. 
posting,  on  state  property,  a  misdemeanor,  602. 
posting,  without  license  of  owner,  a  misdemeanor,  €02. 
to  practice  law,  by  one  not  licensed  therefor,  penalty,  Ills. 
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ADVISIH6  TO  ACavrr.    See  tit.  Aeqnlttal. 
as  to,  grenerally,  1118. 
when  court  may,  1118. 
AFFIDAVIT.    See  tit.  FerJniT. 
affirmation,  oath  includes,  7,  119. 
chsBVe  of  venae 

for  a,  1034. 
defectively  entitled,  valid  when,  1401. 
entitled  how 

in  justice's  court,  1460. 

in  special  proceedings  of  a  criminal  nature,  1868. 
ezanUnatlon  on  eonunlaalon 

for,  of  witnesses,  1849-1362. 

for  postponement,  861. 
false,  as  to  what  affiant  will  testify  to,  118a. 
Justice's  court,  in,  entitled  how,  1466. 
making  of,  when  deemed  complete,  124. 
need  not  be  entitled,  1401,  1460,  1663. 
oath  includes  affirmation,  7,  119. 

on  application  for  commission  to  take  deposition,  IS&l. 
perjury  in,  what  constitutes,  118a. 
police  court,  how  entitled  in,  1460. 

subsequent  contradictory  statements,  evidence  of  falsity,  118a.. 
AFFINITY 

challensre  of  Juror  for,  1074. 
AFFIRMANCE.     See  tit.  AppeaL 

of  Jadsnent  on  appeal  ivlthoat  arsnnaent 

as  to,  g-enerally,  1263. 
AFFIRMATION 
as  to,  generally,  7. 
Includes  "testify,"  7. 
oath  includes,  7,  119. 
testify  includes,  7. 
AFFRAY 

jurisdiction  of  justice's  court  over,  1425. 
AGENT 

embesalenaent  by 

as  to,  when  guilty  of.  506,  508. 

administrator.     See  tit.  Administrator. 
false  statement  to  principal.  536. 
insolvent  bank.     See  tit.  Bank. 

agent  receiving  deposit,  562. 

officer  overdrawing  account,  561. 
Insurance,  of  foreign  company  not  complying  with  law,  439. 
junk  dealers,  344. 

of  insolvent  bank  receiving  deposits,  562. 
AGISTER 
using  animal  without  authority,  penalty,  637c. 
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AIDERS  AND  ABBTTORS.     See  tits.  AceoB>plieQ|  AeceMoriet. 

guilty  as  principals,  67a. 
AIR  BRAKES,  ETC. 

penalty  for  tamperingr  with,  687a,  5S7aC2}. 
ALIAS  DICTUS 

indictment  by,  953. 
waiver  of  defects.     See  tit.  Waiver. 
ALIAS  NAMES.     See  tits.  Alias  Dietmii  TrUl. 
ALIEN 

challenere  to  ^rand  juror  as,  896. 
ALTERATION 

bill  or  resolution  of  lefirislature,  of,  83,  84. 

enrolled  copy  of  bill  or  resolution  of  legrislature,  of.  83.  84. 

of  landmarks,  of,  a  misdemeanor,  606.- 

of  legislative  bill  or  resolution,  83,  84. 

of  pablle  record* 

by  officers  havingr  them  in  custody,  118. 
by  others  than  officers  having  them-  in  custody,  114. 
AMENDMENT 

of  challenge  to  panel,  1062. 
AMMUNITION 

selling  to  Indians,  a  misdemeanor,  898. 
AMUSEMENTS.     See  tit.  Theaters. 
ANESTHETICS.    See  tits.  Drugs j  Rape. 
ANIMALS.     See   tit.  Railroads, 
abandoned 

duties  and  powers  of  humane  societies  as  to,  597f. 
to  be  killed  when,  597f. 
act 

for  prevention  of  cruelty  to  animals,  continued  in  force,  23. 
to  preserve  fish  and  game  In,  upon,  and  around  Lake  Merrltt, 

etc.,  continued  in  force,  23. 
to   protect   stock-reservations   in   designated   counties,  con- 
tinued in  force,  23. 
to  regulate  salmon-flsheries  in  Eel  River,  continued  in  force, 
23. 
affected  with  contagious  disease,  failure  to  keep,   within  in- 

cloBure,  a  misdemeanor,  402d. 
brands,  altering,  a  felony  when,  357,  357^. 
carrying  in  cruel  manner,  penalty,  597a. 
certificate   of   registration   of,   obtaining,   by   fraud,  a  mlade- 

meanor,  537a. 
confining  in  cars  over  thirty-six  hours,  penalty,  369b. 
contagious  diseases,  having,  failure  to  keep  within  inclosure, 

a  misdemeanor,  402d. 
cranes.     See  tit.  Cranes. 
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ANIMALS  (continued). 

cruelty  to.     See  tit.  Cmeltjr  to  ABlmala  a«d  Otalldren. 

as  to,  erenerallF,  697. 
dead,  putting:  in  streams  or  highways,  etc..  penalty, '  S74. 
death  from  mischievous,  a  felony  when,  899. 
definition  of,  699b. 

deposit  of  dead  in  streets,  rivers,  etc.,  S74. 
disabled,  to  be  killed  when,  699e. 
diseased 

failure  to  keep  from  other  animals,  penalty,  402d. 

permitting-  to  run  at  largre,  a  misdemeanor,  597d. 

to  be  killed  when,  402b. 

unfit  for  work  to  be  killed,  699e. 
diseases  of,  preventing-  spread  of  contagious  and  infectious, 

402d. 
docklnsr  tails  of  horses,  697a[2]. 

are  personal  property,  491. 

larceny  of,  491. 

value  of,  how  ascertained,  491. 
elk.     See  tit.  Blk. 

false  pedigrree,  srivlng,  a  misdemeanor,  637a. 
farcy,    bringing   animals    into   state   affected   with,   a   misde- 
meanor, 402. 
flshtlas 

a  misdemeanor,  697b. 

arresting  without  warrant,  597d. 

keeping  of,  for,  697b. 

offense  respecting,  697b. 
game  laws.     See  tit.  Game  and  Flab. 
Vlandera 

bringing  animals  Into  state  affected  with,  a  misdemeanor. 
402. 

failure  to  kill  animals  affected  with,  a  misdemeanor,  402b. 

killing  animals  infected  with,  402b. 

selling  or  exposing  animals  Infected  with,  a  misdemeanor, 
402. 
gulls.     See  tit.  Gulls. 

homing-pigeons.      See  tit.   Homing-Pigeons, 
impounded 

failure  to  feed,  a  misdemeanor,  697f. 

right  to  enter  and  feed  and  charge  owner  for,  597f. 
infected  ^rith  contairioas  diseases 

bringing  into  state,  a  misdemeanor,  402. 

exposing,  a  misdemeanor,  402d. 
Injury  to 

by  person  hunting,  S84c. 

obtained  at  livery-stable,  a  misdemeanor,  587b. 
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ANIMALS   (continued). 
Jacks  and  stallloDS  to  be  Inclosed,  Mlg. 
Judgres  of  the  plains,  effect  of  code  in  relation  to,  23. 
kllUns 

as  to,  iT^nerally,  6d7. 
diseased,  402b. 
unfit  for  work,  6We. 

while  hunting  on  Inclosed  lands  of  another,  a  misdemeanor, 
384c. 
lettlDS 

run  at  lar^e,  a  misdemeanor,  ^97 g. 

stallions  or  Jacks  in  city,  outside  of  Inclosure,  penalty,  697g. 
maiming  of,  697. 

malicious  injury  to,  a  misdemeanor,  597. 
marks  or  brands  en,  altering 
a  felony  when,  856. 
a  misdemeanor  when,  867 H. 
meaniniT  of,  599b. 

mischievous,  death  from,  a  felony  when,  399. 
nesrlected  or  disabled,  duty  and  powers  of  humane  societies. 

697f. 
old  and  diseased 

diseased,  to  be  killed  when,  402b. 

runninfiT  at  larsre,  powers  and  duties  of  humane  societies, 
597f. 
oyster-beds,  act  concern ingr,  continued  In  force,  28. 
oysters.     See  tit.  Oysters. 

act  concerniner.  continued  in  force,  23. 

trespassing:  upon   property  where  planted,  a  misdemeanor, 
602. 
poisoninsr.  punishment  for,  596. 
pollution  of  waters  by  depositin^r  dead  bodies  of,  in,  penalty, 

874. 
revlstratioa  of 

docked  horses,  597b[2]. 
fraud  in,  penalty,  537a. 
rodeos,  act  concerning,  continued  in  force,  23. 
stallions  or  Jacks  to  be  inclosed  from  view,  597gr> 
torturing,  penalty,  597. 
unfit  for  work,  to  be  killed,  599e. 
using  as  blind  in  hunting  duck,  etc.,  penalty,  626n. 
ANNUAL  REPORT 

of  stale  prisons.     See  tit.  State  Prisons. 
ANNULMENT  OF  MARRIAGES 

advertisement  to  procure,  a  misdemeanor,  169a. 
ANONYMOUS  CIRCULARS 

referring  to  political  candidates,  a  misdemeanor  when,  €2a. 
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ANSWER 

arraignment,  to,  on,  &90. 

duty    of    court   pronouncing   Judgment   after    orerrulfng    de- 
murrer, 1011. 
taoiT  made 

by  answer,  990. 

by  demurrer,  990. 

by  motion  to  set  aside,  990.  • 

by  plea,  990. 
In  Impeachment,  743. 
plea 

by  defendant,  990. 

how  put  in,  1017. 
refusal  to,  or  plead,  plea  of  not  guilty  entered,  1024. 
standing  mute,  proceedings  on,  1024. 
tine  f 

answer  or  plead,  990. 

move  to  set  aside,  990. 
ANTWBRP  MB9SAGB.     See  tit.  Honita«-PlB««B«. 
APOTHBCARY.    See  tit.  Drasslst. 
APPBAIi.    See  tits.  Exception  |  New  Trial. 
as  to,  generally,  1247. 


judgment  appealed  from,  to  be  executed  when,  1263. 

may  be  had  on,  1260. 

of  Judgment  on,  1253. 

without  argument  when,  1253. 
affirming  Judgment,  appeal  from,  1260. 
appellant 

when  to  transcribe  notes  of  reporter  on,  1247h. 

who  Is,  1286. 
arKvaaent  of 

as  to,  generally,  1253,  1264. 

defendant  need  not  be  present,  1255. 

Judgment  affirmed  without,  1258. 

Judgment  not  reversed  without,  1253. 

number  of  counsel  to  be  heard  on,  1254. 

reversal  not  made  without,  1263. 

whan  and  how  heard,  as  to,  generally,  1252. 
baU 

as  to  upon  appeal,  1272,  1273,  1291,  1292. 

exoneration  of,  1262. 
bill  of  exceptions  on.    See  tit.  Bllla  of  Bxceptlon. 
by  defendant 

as  to,  generally,  1288,  1289. 

from  ruling  on,  on  challenge  to  jurors,  1287. 

in  what  cases  may  be  taken,  1237. 
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APPEAL 

by  defendant   (continued). 
review  on 

as  to,  generally,  1235-1260. 

what  may  be  reviewed  on,  1235-1260. 
by  people 

as  to,  grenerally,  1238,  1239. 

a»  to  in  what  cases  may  be  taken,  1238. 

effect  of,  1248. 

in  what  cases  may  be  taken,  1238. 

may  be  taken  when.  1238. 
by  whom  taken  on  questions  of  law,  1286. 
certificate  of  probable  cause,  as  to,  Renerally,  t2iZ,  1244. 
clerk**  dntle*  vpon 

as  to.  erenerally,  1246,  1247a. 

to  deliver  copies  of  reporter's  notes  to  the  parties,  lS47a. 

prlntlnif  record 

cost  of,  a  county  chargre,  1246. 
dispensed  with,  1247e. 
covnacl 

custody,  when  defendant  tB»  1244. 

number  to  be  heard  on,  1254. 
defendant 

may,  in  what  cases,  1287. 

need  not  be  present,  1255. 
desigrnation  of  parties  on,  1236. 
determined 

how,  1467. 

when,  1252. 
dlamlMial  of 

five  days'  notice,  1248. 

for  want  of  return,  1249. 

for  what  irregularities,  1248. 

how  made,  1248. 

notice  on  motion  for,  five  days'  time  required,  1248. 
duty  of  clerk  upon 

as  to,  generally,  1246,  1247a. 

must  print  record,  want  of  funds,  1246. 

must  deliver  copies  of  reporter's  transcript  to  parties,  1247a. 

printing  record,  cost  of,  a  county  charge,  1246. 
effect  of  appeal 

as  to,  generally.  1243,  1244,  1245. 

by  defendant,  1237. 

by  people,  1238,  1242. 
either  party  may  appeal  on  questions  of  law,  1235. 
entering  and  remitting  judgment  on,  1264. 
entry  of  Judgment  on,  1264. 
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APPEAL  (continued). 

error.     See  tits.  Bills  of  Bxceptloni  Error }  IBzceptioas. 

Immaterial,  generally,  1404. 

non-prejudlclal,  as  to,  960. 

technical,  dlsregrarded,  1258. 
exceptions.     See  tits.  Bills  of  Gx€*eptloii|  BxceptlonM. 
exoneration  of  ball  on,  when,  1262. 
from  judennent  on  demurrer.     See  tit.  Demurrer. 
further  transcript,  1247c. 
Sronnds  for 

by  defendant,  1237. 

by  people,  1238. 
keard  and  determiiied  when 

as  to,  erenerally,  1252. 
heard  how,  1467. 
how  taken 

as  to.  generally,  770,  1240,  1242,  1243,  1467. 

heard  and  determined,  1467. 
In  what  casea  may  he  taken 

by  defendant,  1237. 

by  people,  1238. 
Instructions.     See  tit.  lastruetlona, 

how  presented  for  review,  1176. 

need  not  be  embraced  In  blU  of  exceptions,  1176. 

written,  need  not  be  excepted  to,  1176. 
irregular  appeal,  dismissal  of,  1248. 
ju<}grment  to  be  executed  on  affirmance,  1263. 
Judgment  upon 

as  to.  generally,  1258,  1259,  1260,  1262,  1263,  1264.  1265. 

certified  copy  of,  remitted  to  clerk  of  lower  court,  1264. 

court  to  give,  without  regard  to  technical  errors,  1258. 

entry  and  remittitur,  1264. 

given  without  regard  to  technical  errors,  1268. 

how  entered  and  remitted,  1264. 

to  be  executed  on  affirmance,  1263. 
Jurtadlction  of  appellate  court 

ceases  after  judgment  remitted,  1265. 

on,  from  orders  or  Judgment,  1237. 
Ilea  when 

by  defendant,  1237. 

by  people,  1238. 
may  reverse,  affirm,  or  modify  judgment  on,  1260. 
modification  of  Judgment  may  be  had  on,  1260. 
money  deposited  as  bail  returned  when,  1262. 
trial 

may  be  ordered  on.  1260. 

where  to  be  had.  1261. 
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APPEAL   (continued). 
notice  of 

as  to,  grenerally,  1240. 

by  publication  when,  1241. 

service  by  publication  when,  1241. 

when  publication  authorised,  1241. 
number  of  counsel  to  be  heard  on,  1254. 
oflcer 

from  proceedlners  to  remove,  how  taken,  770. 

suspended  pendlngr  appeal,  770. 
on  questions  of  law,  by  whom  taken,   1235. 
order  after  Indsment 

by  defendant.   1237. 

by  people,  1238. 

carrying:  into  effect  unexecuted  death  sentence,  not  appeal- 
able, 1227. 
order  for  new  trial 

may  be  made  on,  1260. 

new  trial  to  be  had  where,  1281. 

papers,  certifying:  and  transmitting:  to  lower  court,   1246. 
parties   on,   how   desigrnated,    1236. 
people,  by.     See  "by  the  people,"  this  title. 

in  what  cases,  1238. 
power  of  appellate  court,  1260. 
presence  of  defendant  not  requisite,   1256. 
printing  record  on  In  criminal  causes  dispensed  with,  1247e. 
priority  of  hearing:  on  appeal  from  judgrment  removing"  from 

office,  770. 
record,    printing   of    on,    in    criminal    causes,    dispensed    with, 

1247e. 
proposed  corrections  In  reporter's  notes,  1247a. 
refused,  when  may  be,  1252. 
remlttingr  Jndgmeiit  on 

as  to,  generally,  1264. 

jurisdiction  of  appellate  court  ceases  after,  1265. 
reporter's  notes 

as  to  transcribing  of,  1247. 

further  transcripts  of,  1247c. 

proposed  corrections  in,  1247a. 

time  for  maklngr 
and  filing,   1247. 

cannot  be  extended  by  trial  court,  1247d. 
respondent,  who  is,  1236. 
return,  dismissal  for  want  of,  1249. 
reversal 

defendant,  discharge  of,  when,  1262. 
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APPEAL 

revenuil   (continued). 

dlscharg'e  of  defendant  on,  1262. 

exoneration  of  bail  on,  1262. 

may  be  had  on,  1262. 

may  be  ordered  on,  1260. 

money  deposited  as  ball  returned  when,  12&2. 
rlirlit  to  take  and  prosecute 

as  to,  generally,  1235. 
service  of  printed  copy  of  papers,  on,  1245. 
mtmr  OB 

as  to.  srenerally,  1243-1245. 

effect  of  appeal  by  people,  1242. 
superior  court,  to.     See  tit.  Superior  Court. 

as  to,  srenerally,  1466. 

how  taken,  heard,  and  determined,  1467. 

new  trial  grranted,  to  be  held  in  what  court,  1469. 

proceediners    on,    where    appeal    is    dismissed    or    Judgment 
affirmed,  1470. 

statement  on,  1468. 

when  allowed,  1466. 
taken  how,  1240.  1241,  1467. 
time  for  hearlngr,  to  determine,  1252. 

time  for  transcription   of  reporter's  notes  on,  cannot  be  ex- 
tended by  trial  court,  1247d. 
time  in  which  to  file  transcription  of  notes  by  reporter,  1247. 
time  when  may  be  taken 

as  to,  grenerally,  1239. 

from  Juderment,  1239. 

from  order,  1239. 
tranacrlpt  on 

certifying:  and  fllingr.  1246. 

duty  of  clerk  as  to.    See  "duty  of  clerk,"  this  title. 

fllinfiT  and  disposing  of,  1246,  1247a. 

prlntlngr  of 

a  county  charge,  1246. 
dispensed  with,  1247e. 

serving  copy  of,  1246. 

transmission  of,  1246. 
transmission   of  papers,   1246. 
what  may  be  refused  on  by  defendant,  from  Judgment,  1259. 

on  appeal  by  defendant,  1259. 
tvhen  allowed 

after  final  Judgment  when,  1237,  1239. 

how  to  be  taken,  and  effect  thereof,  1235. 
when  appellant  shall  transcribe  notes  on.  1247b. 
who  may  take,  on  questions  of  law,   1235. 
within  what  time  must  be  taken,  1239. 
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APPBAIiABIiB  JUDGMBNT.     See  Ut.  Appeml. 
APPBAIiABLB  ORDE»i.     See  tit.  Appeal. 
APPBARANCB 
aecnsatloB,  on 

of  defendant  to  answer,  760. 

proceedinfiTs  on  failure  to  appear,  760. 
appeal  of  defendant  on,  not  necessary,  1255. 
arraignment,  of  defendant  for 

where  defendant  in  custody,  979. 

where  defendant  on  bail,  977. 
bail.     See  tit.  BaU. 

commitment  on,  where  defendant  on  bail,   1129. 

defendant  on,  to  appear  for  trial,  1129. 
commitment  of  witness  refusiner  to  give  security  for,  881. 
corporation  of,  on  proceedlngrs  agrainst,  1396,   1427. 
impeachment.     See  tit.  Impeachment. 

defendant  to  appear  to,  740. 

procedure  on  failure  of  defendant  to  appear,  742. 
in  case  of  felony,  1148. 
trial.     See  tit.  Trial. 

compelling  appearance  of  defendant  on,  1043. 
verdict 

on   felony   charge,   defendant  must   be   present   when  jury 
renders,  1149. 

on    misdemeanor    charere,    defendant    need    not    be   present 
when  Jury  renders,  1148. 
iirltnesacsy  of 

expense  of,   1329. 

preventing*,  a  misdemeanor,  139. 

APPBLLANT 

when  to  transcribe  reporter's  notes  on,   1247b. 
APPBLLATB  COURT.     See  tit.  Appeal. 
APPKLIiATB   JURISDICTION 

of  district  courts  of  appeal.     Sec  tit.  Appeal. 

of  supreme  court.     See  tit.  Appeal. 
APPLICATION  FOR  NBW  TRIAL.    See  tit.  New  Trial. 
APPOINTMENT  TO  OFFICES 

buying,  a  misdemeanor,  73. 

by  public  officer,  for  reward,  penalty,  74. 
A  PPORTION  MEN  T 

of  fines,  etc.,  for  violation   of  statutes  in  regard  to  children. 
273c. 
APPRAISER 

accepting  fees  not  allowed  by  law,  653 H- 

of  estates,  not  to  accept  fee  or  reward,  653%. 
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APPRBHBNSION 

of  criminals.    See  tit.  Ajnrest. 
of  fugitives  from  justice,  reward  for,  547. 
APPIUBNTIOlfl 

aiding  to  run  away,  a  misdemeanor,  646. 
elgrht  hours,  requiring:  to  work  over,  a  misdemeanor,  661. 
harboring:,  a  misdemeanor,  646. 

requirlnsr  to   work  more  than   ei8:ht   hours   a   day,  a  misde- 
meanor, 651. 
unlawful  apprenticeship,  penalty,   272. 

destroying  or  injuring,  penalty  for,  607. 
ARBITRATOR 
bribinfir.  95,  96. 

communicatiner  outside  of  proceedlngrs,  by,  penalty  for,  96. 
influencing:,  improper  attempt  to,  penalty,  96. 
intimidation  of,  penalty,  96. 
makingr  promise  or  agreement  resardlngr  decision  to  be  g:lven, 

penalty,  96. 
misconduct  of,  96. 
receivlngr  bribe,  a  felony,  98. 
receivins    communication    outside    of    proceeding:s,    corruptly, 

etc.,  penalty,  96. 
umpire,  attempt  to  influence,  penalty,  95. 
AROUMBNT.     See  tit  Trial. 
of  appeal.     See  tit.  Appeal. 
ARMS 

ha^lns,  state 

benevolent  org:anization  may  wear  swords,  734. 
national  8:uard,  only,  to  parade  with,  784. 
penalty  for  violation  of  provision,  734. 
rigrht  to  parade  with,  734. 
•elllns 

as  to,  grenerally,  442,  443. 
to  Indians,  898. 
ARRAIGNMXaifT 
answer  to,  time  allowed  for,  and  how  made,  990. 
attcBdaBce  of  defen^laaty  personal 

must  be  had  in  felony  charges,  977. 
ball 

in  another  county,  proceedin8:s  on  grivlng:,  984. 
increasing,  986. 
bench-warrant.     See  tit.  Bench-liiramBt. 
by  whom  and  how  issued,  980. 
directiona  In 

when  offense  bailable,  982. 
when  offense  not  bailable,  982. 
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ARRAIGNMENT 

benek-wsrrant   (continued). 

forms  of,  981,  982. 

how  served,  983. 

Issuance  of,  by  whom,  980. 

service  of.  In  another  county,  983. 

to  Issue  for  defendant  on  bail  when,  979. 

when  defendant  ordered  into  custody  on,  985. 
commitment  ordered  on.  when,  986. 
counsel 

assignment  of,  on,  when,  987. 

court  to  assign,  when,  987. 

informing  defendant  of  his  right  to,  987. 
court,  before  what  to  be  had,  976. 
custody  on,  ordered  into,  985. 
defendant  on 

may  move  to  set  aside,  demur,  or  plead,  990. 

to  be  Informed  of  right  to  cancel,  987. 
demurrer  to  indictment  on,  990. 
kow  made 

as  to,  generally,  988. 
If  in  custody,  to  be  brought  before  court,  978. 
if  on  bail,  bench-warrant  to  issue,  979. 
Judgment,  of  defendant  for,  1200. 
made  homr 

as  to,  generally,  988. 

must  be  in  court  where  indictment  tiled,  976. 
name  of  defendant,  proceedings  where  not  indicted  by  true. 

989. 
ordering  defendant  Into  custody  on,  and  increasing  ball,  whe°' 

985. 
pleadings  to  indictment  or  Information,  990. 
presence  of  defendant 

in  felony  charges,  necessary,  977, 

in  misdemeanor  charges,  not  necessary,  977. 
proceedings  on,  where  defendant  indicted  by  fictitious  name, 

989. 
time  allowed  defendant  to  answer,  990. 
when  to  be  present  at,  977. 
where,  and  before  what  court,  to  be  had,  977. 
ARREST.    See  tits.  Ball|  Public  Oflcer. 
assault  by  officer  in  making,  149. 

assistance  may  be  summoned  by  person  making,  839. 
attorney  may  visit  defendant  in  prison,  825* 
authority,  making,  without,  lawful,  146. 
baU 

after  release  on,  1310-1817. 

may  arrest  defendant  for  purpose  of  surrender,  1301. 
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ARREST    (continued). 

breaklBS  doors  and  iiriiidows 
hj  ofllcer 

to  make,  when,  844,  845,  851. 
to  release  himself  or  assistant,  845. 
to  retake  prisoner,  854. 
hj  private  person 

as  to,  grenerally,  844. 
to  release  himself  or  assistant,  845. 
to  retake  escaped  prisoner,  854. 
by  peaee-ofllccr 

as  to,  generally,  836. 

breaking:  doors  and  windows  for  purposes  of  making.     See 
"breaking  doors  and  windows,"  this  title. 
hj  private  person 
as  to,  generally,  837. 
breaking  c\oors  and  windows  to  make.     See  "breaking  doors 

and  windows,"  this  title, 
for  what  offenses,  a  felony,  837. 
by  telegraph,  850,  861. 
by  whom  to  be  made,  834,  836,  837. 
civil  process,  support  of  prisoner  on,  1612. 
conspiracy 

as  to,  generally,  182. 
to  indict,  182. 
coroner  to  order,  when  and  how,  1517. 
dead  body  of,  penalty,  295. 
defendant  at  trial,  of,  1129. 
definition  of,  884. 

delay  in  taking  arrested  person  before  magistrate,  146. 
deposition  on  examination  of  prosecutor  and  witnesses,  811. 
doors   and   windows,   may   be   broken    when.     See    ''breaking 

doors  and  windows,"  this  title, 
duty  of  private  person  making,  847. 


breaking    doors    and    windows    to    retake.      See    "breaking 

doors  and  windows,"  this  title. 
rearrest,  of  one  making  an,  864. 
examination   of  prosecutor  and   witnesses   upon    information, 

811. 
extradition.     See  tit.  E^xtradltlon. 
false,  penalty  for,  146. 
felony  • 

for,  by  private  person,  837. 
when  may  be  made,  840. 
force  that  may  be  used  in  making,  843. 
fugitive    from    Jnatice 
from   this   state,   1557. 
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ARREST    (continued), 
grrounds  for,   836,  837. 
habeas  corpus  on 

as  to,   generally,    1497,    1505. 

disobedience  of,   1479. 
homicide  In  making,  195. 
how  to  be  made.  834,  835,  841. 

Indorsement  on  warrant  for  service  out  of  county,  S20. 
iaformattom    to    be    llled 

as   to,  generally,   849. 

when   arrest   without   warrant,    849. 
Informing  defendant  of  cause  of  arrest  and  authority,  841. 
inhumanity   to   prisoner,  penalty,   147. 
insurrection,    on,    411. 

judgment,  arrest  of  defendant  out  on  ball  after,  1199. 
Justice's  court,  on   warrant  from,   1427. 


may  orally  order,   when,  888. 
taklngr  before 

as   to,    generally,   821,    824,    828. 

another  than  the  one  issuing  the  warrant,  826*828. 
before  nearest,  825,  827,  828. 
no  delay  In,  826,  849. 
who   are,    808. 
money  and  property,  taking  from  prisoner,  1412,  1413. 
nlght-tlme,  In,  840. 
of   fnglttvea    from    Justice 

from  this  state,   1557. 
of  rioters,  If  they  do  not  disperse  on  order,  727. 
offense  triable  In  another  county,  proceedings  on,   822. 
oat  of  €M»anty 

Indorsement  on  writ,  819,  820. 

of  defendant  for  misdemeanor,  proceedings  on,  822. 
proceedings   on   taking   ball,   823. 
when   may   be  made,  819. 
peace,  breach  of,  of  persons  threatening,  708. 
pcace-ofllccr 

breaking  doors  and  windows  to  make.    See  "breaking  doors 

and  windows,"  this  title, 
may  make,  when,  836. 

should  not  arrest  without  a  warrant,  835. 
who  are,  817. 
person    arrested    without    warrant    taken   before    ma^latrate, 

849. 
persons  making,  may  summon  assistance,  839. 
posse  comitatus 

refusal   to  assist,   penalty,    150. 
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ARREST   (continued). 
private  person 

a,   may   make,    when,    834,    837. 

duty  of,  on  making:,  847. 

process,  without  a,   146. 
receipt   for  money   or  property   taken   from   person   arrested, 

1418. 
recommitment,  on,  after  ball,  1310,   1311,   1316. 
refusal  to  assist,  indictable  offense,  150. 
refuslngr  to  make,  penalty,   142. 
rescue  of  prisoner,  retaking:  on,  854. 
restraint,  amount  allowable  on,  835. 
rioters,   on   refusal   to  disperse,  727. 
search    of    defendant,    1542. 
teleerraph,   by,   850,   851. 
time  when  may  be  made,  840. 
verbal  order  of  magrlstrate,  by.  838. 
mrarramt  of 

certifying  taking  of  bail  on  executing,  823. 

depositions  on,  what  to  contain,  812. 

duty  of  officer  executing,   848. 

executed  how,  in  another  county,  819. 

for  a,  name  or  description  of  defendant  in,  815. 

form  of,   814. 

indorsement  for  service  in  another  county,  820. 

indorsement  of  commitment,  on,  868. 

Justice,   by,  form  of,  when  to  issue*  1427. 

may   issue   when,   818. 

must  be  shown  when,  842. 

name  or  description  of  defendant  on,  815. 

person   arrested   without,    to   be    taken    before   magistrate, 
849. 

proceedings  after,  offense  triable  in  another  county,  827. 

return  to  clerk,  883. 

statement  of  offense  in,  816. 

to  be  directed  to 
and  executed  by  peace-officer,   816. 
what  officers,   819. 

to   be  shown   if   required,   842. 

without.    See  "without  warrant,"  this  title, 
weapons,  may  be  taken  from  person  arrested,  846. 
what  force  may  be  used  in  making,  843. 
what  restraint  allowable,   835. 
when  may  be  made,  ^40. 
who  may  make,  834. 
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AHREST    (continued). 
without  yfrmrrmnt 

as  to,  generally,  4,  840. 

falsely  personating  officer.     See  tit.  False  Persoaatloa. 

for  cruelty  to  animals,  597f. 

when  may  be  made,  840. 
ARREST   OF   JUDOMBNT 

appeal  from  order,  respectingr.  on,  1238. 

by  court,   without  motion,  1186. 

defendant,  when  to  be  held  or  discharged  on,   1188. 

effect  of 

as  to,  generally,  1187. 

defendant  not  discharged  when,   1188. 
grounds  of,  1186. 
In  Juatlcea'  or  police  eoarta 

as  to,  generally,  1460. 

effect   of,   1450. 

grounds  of,  1452. 

motion  to  be  made  before  judgment,  1450. 
motion  In 

as    to,    generally,    1186. 

definition   of,   1185. 

time   to    make,    1185,    1452. 

without   a,    1186. 
order  for,  to  be  entered,  1185. 
time   to   make  motion,    1185.    1462. 
want  of  Jurisdiction,  1012. 
AtiRBSTED  FBRSOlf 

delay  in   taking  before  magistrate,  a  misdemeanor,  145. 
money  or  property  of,  taking  and  receipting  for,  1412,  141J. 
ARSON 
<HiaildlnB^ 

definition   of,   448. 
"building  Inhabited,"  definition  of,  449. 
"burning,"  defined,  451. 

property  not  subject  of  arson,  penalty  for,  600. 
conspiracy  to  commit  overt  act,   184. 
definition  of 

arson,  447. 

"building,"  448. 

"burning,"     461. 

"inhabited  building,"  449. 

"night-time."  450. 
decree  of 

as    to,    generally,    453.  ' 

first  degree,  as  to  what  constitutes,  454. 

second  degree,  as  to  what  constitutes,  464. 
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JLFtSON  (continued). 

fires,  malicious,  In   greneral,  601. 

first  degrree.  454. 

"inhabited   building:/'   definition   of,   448. 

Insured  property,  burning:  of,  548. 

mallcloiis  Urea 

as  to,  g:enerally,  601. 

burning:  of  bridg:e8,  grraln,  etc.,  600. 

murder  In  committing,  189. 

"nlRht-time."  defined,  450. 

ownership  of  *bulldingr»  In  arson,  462. 

punishment  for,  455. 

second  deg:ree,  454. 
ART 

Injurlngr  works  of,  penalty,  622. 
ARTICIiBS  OF  IMPELAGHMIBNT.     See  tit.  Impeacliiiient. 
ASPORTATIOIf.     See  tits.  Bmbemalement}  liareenr* 
ASSAITIiT.     See  tits.  Acldf  Assault  and  Batteryi  Vltrlol-Throw- 

admlBlatcrlBff 

poisons.     See  tit.  Poison. 

stupefying:  druffs,  222. 
as  to  assaults  g'enerally,  221. 
battery.     See  tit.  Battery. 
by  life  convict,  penalty,  246. 
by  officer,  under  color  of  authority,  149. 
caustic   chemicals,   with,    penalty,    244. 
crime  ag:ainst  nature,  to  commit,  penalty,  220. 
deadly  ^reapoa^  nvfth 

by  person  at  liberty,  245. 

by  prisoner,   246. 
definition  of,  240. 
jurisdiction.    1425. 

Justice's  court,  jurisdiction  of,  1425. 
larceny,  with  intent  to  commit.  220. 
mayhem,  with  Intent  to  commit,  220. 
murder,  with   Intent  to  commit,  217. 
officer,  by,  under  color  of  authority,  149. 
possession  of  deadly  weapon  with  intent  to  commit,  penalty, 

467. 
prisoner,  by,  246. 
pnnlsbment  for 

as  to,  g:enerally,  220,    221,   241,    244-246. 

and  battery,  243. 

iirith   Intent  to  comn&lt 
crime  ag:ain8t  nature,  220. 
felony  of  any  kind,  221. 
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ASSAULT 

piiMlehBBeMt   for 

with  Intent  to  eomaUt  (continued). 

arrand  larceny,  220. 

mayhem,  220. 

murder,  217. 

rape,  220. 

robbery,  220. 

sodomy,  220. 
rape,  with  Intent  to  commit,  220. 
security  to  keep  the  peace,  when  committed    In  presence  of 

court,  710. 
sodomy,  with  Intent  to  commit,  220. 
to  commit  crime  agrainst  nature,  220. 
to  commit  mayhem.     See  tit.  Assaalt  With  LsteMt  to  Coaivtt 


to  commit  murder.     See  tit.  Assavlt  W^ltk  Inteat  to  Kill. 

to  commit  rape.    See  tit.  Assnnlt  With  Intent  to  Conunit  Bnpc* 

to  commit  robbery.     See  tit.  Araanlt  With  Intemt  to  CosMit 

Robbery. 
\¥ith  intent  to  eonuUt 

as   to,   srenerally,  217,   220,   221. 

crime  ag'ainst  nature,   220. 

felony  of  any  kind,  220. 

errand  larceny,  220. 

mayhem,  220. 

murder,  217. 

rape,  220. 

robbery,  220. 

sodomy,    220 
ASSAULT  AND  BATTBRY.     See  tits.  Assnnltp  Battery. 
as  to,  generally,  240.  241.  242,  243.  244,  245,  246. 
assault.     See   tit.  Assault. 

by  life  convict,  penalty,  246. 

definition  of.  240. 

how  punished,  241. 

with  caustic  chemicals,  punishment,  244. 

with  deadly  weapons.    See  tit.  Deadly  Weapon, 
battery 

definition  of,  242. 

how  punished.  243. 
ASSAULT  WITH  INTBNT  TO  COMMIT  GRAND  LARCIBNY 

punishment   for,   220. 
ASSAULT    WITH    INTENT    TO    COMMIT    INFAMOUS    CBlinS 
AGAINST  nature: 
as  to,  generally,   220. 
punishment  for,  220. 
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ASSAULT  WITH  INTBNT  TO  COMMIT  MATHBM 

as  to  srenerally,  220. 

punishment  for,  220. 
ASSAULT  WITH  INTBNT  TO  COMMIT  MURDBR.     See  tit.  Aa- 

aumlt  WItk  Intent  to  KUl. 
ASSAULT  i;iriTH  INTBlfT  TO  COMMIT  RAPB 

as  to  grenerally,  220. 

penalty  for,  220. 
ASSAULT    WITH    INTBNT   TO    COMMIT    ROBBBRY.      See    tit 
Robbery. 

as  to,  generally,  220. 

punishment  for,  220. 
ASSAULT  i;iriTH  IBfTBBfT  TO  KILL 

as  to,  grenerally,  217. 
ASSBMBLY,  UNLAWFUL 

as  to,  g-enerally,  408,  409. 

definition  of,  407. 

punishment  of,  408. 
ASSBSSMBNT.     See  tit.  Tax. 
ASSBSSOR.     See  tits.  AmmmmmmenU  Tax. 

false  name,  grivingr,  to,  a  misdemeanor,  429. 

false  statement  respecting  taxes,  430. 

Sivingr  a  false  name  to,  a  misdemeanor,  429. 

list  of  property,  refusal  to  sive,  a  misdemeanor,  429. 

respectlnfir  collection  of  taxes  by,  a  misdemeanor,  428. 

refusal  to  give  list  of  property   to,  a  misdemeanor,   429. 
ASSIONATIOBf   HOUSB 

lettiner  or  keeping,  a  misdemeanor,  316. 
ASSIGNBB  IN  TRUST.     See  tit.  Bmbeulcment. 

aruilty  of  embezzlement  when,  506. 
ASSIGNMENT 

by  debtor  to  defraud  creditors,  penalty,  154. 
ASSISTING   PRISONER   TO   BSCAPB 

penalty  for,  109. 
ASSOCIATION 

badse  of  secret  society,  of,  wearing:,   without  ri^ht,  538b. 
ATTACHMENT 

dead  body,  of,  a  misdemeanor,  295. 

levy  of,  without  process,  a  misdemeanor,  146. 

lottery,  of  property  offered  for  disposal  In,  325. 
ATTEMPT.     See  tits.  Auavlt  Wttb  Intemt  to  Klll|  Attempt  to 

Commit  Crime. 
ATTEMPT  TO  COMMIT  CRIME 

attendance  of  witness  on  trial  for,  compelled  how,  1336,  1830. 
1613. 

how    punishable,    664,    666. 

on  trial  for  offense,  Jury  may  convict  of,  1159. 
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ATTEMPT  TO  COMMIT  CRIMfi  (continued). 
pnnUiluible 
how,  664.  666. 
when,  663,  66&. 
restrictions  upon  code  provisions,   665. 
second  offense,   666,   667. 
to  escape 

from  other  than  state  prison,  punishment  for,  107. 
from  state  prison,  punishment  for,  105. 
to    kill,    216,    217. 
when  punishable,  668,  665. 

witnesses,  attendance  of,  on  trial  for,  compelled  how,  1326. 
1330,  1513. 
ATTEMPT  TO  COMMIT  CRIMES  AGAINST  NATURIB 
as  to,  erenerally,  220,  286. 
definition  of,  286. 
punishment  for,  220. 
ATTBMPT  TO  COMMIT  INCE3ST.     See  tit.  laeest. 
ATTESMPT  TO  KILL.    See  tit.  AraaHlt  to  KlU. 
admin isteringr  poison.     See  tit.  PoI«ob* 

Is  an,   216. 
assault  with  Intent  to  commit  murder.     See  tit.  AaMislf  Wit* 

Intent  to  Kill. 
train-wrecking".     See  tit.  Trnin-'Wreclctnir. 
ATTEJMPT   TO    COMMIT  RAPB.      See   tits.    Assault   to  Commit 

Rape;  Attempts. 
attendance:.      See    tit.    Appearance. 

witness,  of,  compelled  how,  1326,  1330,  1513. 
ATTORNEY 
advertising 

as.  by  one  not  licensed,  a  misdemeanor,  161a. 
to  procure  annulment  of  marriage^  a  misdemeanor,  159a- 
to  procure  divorce,  a  misdemeanor,  159a. 
appointment  of,  to  defend  accused  person  when,   988. 
armament  of 

nvmber  who  may 
cause  to  Jury,  1096. 
on  appeal,  1254. 
on  appeal,  number  to  be  heard,  1254. 
order  of,  1093. 
arralsmment 

defendant  to  be  informed  of  riffht  to,  on,  987. 
time  to  send  for,  on,  859. 
arrested  person,  counsel  may  visit,  in  prison,  825. 
barratry,  definition  and  punishment  of,   158. 
buying:  demands  or  suits  by,  a  misdemeanor,  161. 
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ATTORNEY  (continued). 

cannot  defend  prosecutions  instituted  by  themselves  or  part- 
ners, 162. 
capper  for,  is  a  vagrant.  647. 
champetry,  161. 

collusion   by,   a   misdemeanor,   160. 
conunon  barmtry 

definition  of,  168. 

how  punished,  158. 

proof  of,   159. 

punishment  for,  168. 
deceit   by,   a   misdemeanor,   160. 
defendant  accused  of  crime  entitled  to,  686. 
delaying  suit  by,  a  misdemeanor,  160. 
embezzlement  by,   506. 

falsely  advertising:  as  an  attorney,  a  misdemeanor,  161a. 
fees,  wrongrfully  receivingr,  a  misdemeanor,  160. 
forbidden  to  defend  iiroaeciitlons  carried  on  by  partner 

as   to,  generally,   162. 

limitation   of  provision,  16$. 
misconduct  of,  160. 

moneys,  wrongfully  receiving,  a  misdemeanor,  160. 
number  ^rtao   may   argne 

cause  to  Jury,   1095. 

on    appeal,    1264. 
partner,  suit  carried  on  by,  cannot  defend,  162. 
preliminary  examination,  right  of  accused  to,  on,   868,  860. 
prosecution   instituted  by  himself  or  partner,  cannot  defend, 

162,  168. 
suit  formerly  carried  on  by,  may  not  defend,  162.  163. 
time  to  send  for,  in  preliminary  examination,  869. 
ATTORNBY-GBNERAL 

governor  may  require  opinion  from,  when,  1219. 
liability  to  impeachment,  737. 

power  to  discontinue  or  abandon  prosecution,  1887. 
AUCTION,  MOCK 

penalty  for  conducting,  636. 
AUCTIONBSBR 

acting  without  license,  a  misdemeanor,   436. 
forfeiture  of  license  for  holding  mock  auction,  535. 

AUDITOR 

to  draw  warrant  for  expense  of  Jury,  1136. 
AUTHIDNTIOATIOIV 

of  testimony  of  witness  on  preliminary  examination,  869. 

AUTHOR 

liability  of,  for  criminal  libel.    See  tit  Libel. 
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AUTHORITY 

assault  under  color  of»  149. 

Joint,  majority  may  exercise,  7. 

officer  arrestinfiT  without,  a  misdemeanor  ^vhen,  146. 
AUTOMOBILB 

temporarily  takingr.  without  consent  of  o^wner,  penalty,  4M^. 
499c. 
AUTREFOIS  AC<^UIT  OR  CONVICT.     See  tit.  Fornier  JeopsHy* 
BADGE 

of  a  society,  etc.,  wearing-  without  right,   punishment,  5Mb. 

BAIL.     See  tits.  Arrest |  Uadertaklas* 
admUwlon  to 

as  to,  g^enerally,  1268. 

allowance  of,  defendant  to  be  discharsred  on,   1281. 

definition    of.    1268,    1269. 
appeal  on 

as  to,   generally,    1291. 

how  put  in«  and  oonditions  of,  1292. 

qualifications   of,   1272. 

when  allowed,  1292. 

who  may  admit  to,  1291. 
appearance,  failure  to  make,   bench-warrant  to   issue,  979, 
arraignment 

increase  of,  on,  979. 

proceedings  on  giving  ball  in  another  county,  984. 
arrest   of  defendant 

appearing  for  trial,  1129. 

for  purpose  of  surrender,  1801. 

in  another  county,  to  be  admitted  to  bail,  822. 
bench-warrant  for  defendant  out  on,  non-appearance  of,  919. 
by  whom  taken,  1296. 
commitment,   order  for,   on,   875. 
eonvlction 

after,  on  appeal,  when  given,  1278. 

before,  may  be  given  when,  and  for  what  purposes,  1271 
coroner's   inquest,   binding  over  witnesses  on,   1615. 

death 

admission  to  bail  on  habeas  corpus  where  olCense  punisb- 
able  with,  1286. 

arrest   for   offense   punishable   with»   prisoner  must  be  de- 
livered   into   custody,    1284. 

offense  punishable  with,   bailable  when,   1270. 
defendant  may  be  admitted  to,  in  Jnatices*  •r  poliee  coofti 

as  to,  generally,  1458. 

must   be   taken    before   magistrate   without   delay   for  pU*' 
pose  of,  826. 
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BAIL 

defendamt  may  be  admitted  to.  In  Jv«tlee«%  ete.  (continued). 
to  b«  taken  before  magistrate  Iwralav  warraat 

as  to,  grenerally,  822. 

proceedinsrs  where  justice  cannot  act,  823. 
defined,  1268.  1269. 
deposit  instead  of.     See  tit.  Deposit. 
as  to,  grenerally,  1296. 

after  bail  grlven,  and  before  forfeiture,  exonerates  bail,  1296. 
effect  of  dismissal  of  action,  on,  1384. 

forfeiture  of,  on  failure  to  appear,  how  enforced,  1805.  1307. 
payment  into  treasury  on  forfeiture,  1296. 


on  defendant  being  committed,   1166. 
on  defendant  belnff  surrendered,  1302. 
on  demurrer  sustained  when,   1008. 
on  reversal  of  Judsrment  on  appeal,  1262. 
to  be  applied  to  fine  when,  1297. 
>    when  and  how  made,  1295. 

when   forfeited,   how   disposed   of,   1807. 
who  may  make,  1291. 
dlscharg-e  of  defendant  on  allowance  of,  828,  1281. 
dismissal  of  action,  effect  of,  on,  1384. 
examination,  as  to  sufficiency  of,  1280. 
exoneration  of 

by  commitment  of  defendant,  1166,  1871. 
by  deposit  before  forfeiture  of,  1296. 
by  reversal  of  Judgrment  on  appeal,  1262. 
by  sustaininer  demurrer  when,  1009. 
extradition,  on.     See  tit.  BSxtradltion. 
failure  to  give,  taken  before  Justice,  824. 
false  personation  in  firlvlngr,  penalty,  529. 
fine,  on,  in  what  cases,  1273. 
for  what  may  be  g'lven,  1273. 
forfeiture.    See  tit  Forfeltare  of  Bali. 
action  by  district  attorney  agralnst  bail,  1306. 
dischargre  of,  on  subsequent  appearance,  1305. 
enforced   by  action,   1306. 

for  non-appearance,  may  be  dischargred  when,  1305. 
in  what  case,  and  how  ordered,  1306. 
Judgrment,  where  defendant  falls  to  appear  for,  1196. 
of  deposit,  1302,  1307. 
on  failvre  to  appear 
for  Judgment,    1305. 
for  trial,  979. 
payment  into  treasury  of  deposit,  on,  1807. 
trial  on,  where  defendant  fails  to  appear  for,  979. 
where  defendant  fails  to  appear  for  Judfmenti  1185. 
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BAIL  (continued), 
form  of  undertaklnfiT.  1278. 
fosltlTee  fvoM  JvMtlee 

admission  to,  1661. 

readmission  to,  by  supreme  court.   1566. 

superior  court  may  cancel  bail  of,  1566. 

to  be  dischargred  from  ball  when,  1667. 
granted  on  habeas  corpus  when,  1490. 
habeas  corpus*  on.    See  tit.  Habem  Corpus. 

as  to,  generally.  1286»  1490-1491. 

admitting  petitioner  to  ball,  pending  application  tor,  147& 

bail  on.  1286,  1490,  1491. 

for  purpose  of  giving  bail,   1490. 
in   what  cases  defendant  may  be  admitted   to,   after  cohtIc- 

tion.   on   appeal,   1272. 
in  what  cases  defendant  may  be  admitted  to»   before  convic- 
tion. 1271. 
in  what  cases  defendant  may  not  be  admitted  to   bail,  1370' 
laereaae  of 

as  to.  generally,  986,  1289. 

ordering  commitment  until  given,  1289. 
Increased  ^rhea  Indletneiit  for  felony 

as  to,   generally,   986. 

bench-warrant  to  issue  when,  986. 

defendant  may  be  committed  if  present,  986. 
lAdlctmcnty  ob 

discharge  of  defendant.  1289. 

form  of  undertaking.  1287. 

increase  or  reduction  of,  1289. 

Justification  of  sureties  on,  1289. 

qualification   of  sureties  on.   1289. 

when  offense  is  a  capital  one,  1286. 

when  offense  Is  not  a  capital  one,  1284. 
insane  person,  commitment  of,  exonerates  ball,  1871. 
judgment,  bail,  to  appear  for,  on  postponement  of,  1449. 
Justice's    court,   in,    1457. 
Justify  how,  sureties  to,   1280,    1289. 
magistrate  may  admit  to,  1277,  1291. 
matter  of  discretion,  notice  of  application  must  be  given  to 

district  attorney,  1274. 
may  be  given  for  what,  1273. 
misdemeanor,    defendant   to   be    taken   before   magistrate  i>' 

suing  warrant,  for,   829. 
nature  of,  1278. 

notice   of  application   ?or,   to   be   gtven   to  district  attorney 
when,   1874, 

1038 


INDEX. 
[Heferences  are  to  sections.] 

BAIL   (continued). 
offenjues  bailable 

after  conviction,  and  upon  appeal,  1272. 

bailable  before  conviction,   1271. 

not  bailable,  1270. 
on  appeal 

as  to,  e:enerally»   1291. 

conditions  of  undertaking,  1292. 

how  put  in,  1292. 

qualifications  of.  1292. 

who  may  admit  to,  1291. 
on  beins  held  to  answer  before  Indictment 

defendant  to  be  discharged  on  allowance  of,  1281. 

form  of  undertaking 
as   to,    generally,   1278. 
how  put  in,  1278. 

avallflieatlons  of  ball 
as  to,  generally,  1279. 
Justification  of,  1280. 

what  magistrate  may  admit  to  bail.  1277. 
on  postponement  when,   862. 
order  for,  on  commitment,  875. 
oat  of  connty  of  defendant 

arrest  for  misdemeanor,  822. 

triable  in  another  county,  827. 
postponement,  admission  to,  in  case  of,  862. 
preliminary  examination,  at 

for   appearance,   1273. 

on  postponement  of,  862. 

order  for,  on,  875. 
proceedings 

on  taking,  from  defendant  arrested  in  another  county,  823. 

where  defendant  is   taken   before  another  magistrate,   826. 
put    in    how,    1278. 
qnalllleations  of 

as  to,  generally,  1279. 

examination,  as  to,  1280. 
recommitment  after  admitting  to.     See  tit.  Recommitment. 

as  to.  generally,  1311,  1316. 

arrested   in   another  county,    1312. 

bail,  by  whom  may  be  taken,  131S. 

bail  given  on,  qualifications  of,   1317. 

contents  of  order,  for,  1311. 

form  of  undertaking,  on,   1316. 

if  for  failure  to  appear,  defendant  to  be  committed,  131S. 

in  what  cases  allowed,   1810. 

whether  again  may  be  admitted  to  ball,  1314. 
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BAIL   (continued). 
reduction  of 

aft  to,  srenerally,  1289. 

notice  to  be  grlven  to  district  attorney;  1289. 
rlgrht,  as  a  matter  of,  1271. 
sureties,  to,  1278. 

surrender  of  defendant.     See  tit.  SnrreBder. 
refunding  deposit  on,   1802. 
when,  how,  and  by  whom  made,  1800. 
taking:  of.  definition,   1269. 
undertaking  on 

form  of,   1278,   1287. 
upon    Indietment,   before    convlotion 
increase  or  reduction  of,  1289. 
on   habeas   corpus 

as  to,  generally,  1286,  1489,  1491. 
form  of  undertaking:  on,  1287. 
section  of  code  applicable  to,  1288. 
when  ofTense 
is  capital,  1286. 
Is  not  capital,  1284. 
what  purposes  may  be  grlven  for,  1278. 
when    magristrate    issuing:    warrant    cannot   act,   proceedfoffBi 

824. 
where  offense  triable  out  of  county,  827. 
BAIL  ON  APPBAL 
as  to,  g:enerally,  1291. 
conditions  of  undertaking:,  1292. 
how  put  in,   1292. 
in    capital    cases,    1285. 
qualifications  of  bail,   1292. 
rule,   as  to  g:rantlng:,   1291. 
BAILBB 

embezzlement  by,   507. 
g:ullty  of  embezzlement  when,  507. 
BALLAST 

throwing"  overboard,  in  harbor,  a  misdemeanor,  618. 
BALLOT.      See    tit.    Bleetlons. 
adding,  felony  when,  45. 
carrying  away,  felony  when,  45. 
change  in,  felony  when,  4&. 
changing,  a  felony,  48. 
destroying,  a  felony  when,  45. 

marking,  by  ofllcer  of  election,  a  misdemeanor,  49. 
mixing,  a  felony  when,  48. 
unfolding    or    marking,    by    officer     of     election,     a     mfflde- 

meanor»  49. 
voting  more  than  one,  a  felony,  45. 
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BikliLOT-BOX 

carrylngr  away,  destroying*,  etc.,  felony,  46. 
BANK.     See  tits.  Bill|  Savliisa  Bank. 

drawing  check  on,   without  funds  or  credit,  with   intent  to 

defraud,  a  felony,  476a. 
insolvent,  receiving  deposits,  penalty,   562. 
paper  of.  issuing  or  circulating  unauthorized,  as  money,  pen- 
alty. 648. 
reeelTtnv  deposits  when  flnnolveat 

a  misdemeanor,  662. 
savings    bank,    officer    overdrawing    his    account,    a    misde- 
meanor, 661. 
BANK   CHBCK 

drawing  without  deposit  or  credit  with  bank,  a  felony  when, 
476a. 
BANKBSR 

guilty  of  embeflslement  when,  606. 
BAR.    See  tits.  Former  Jeopardy |  Staivte  of  Llmltntlons. 
demurrer,  allowance  of,  as  a,  1008. 
dismissal  la  m 

in  misdemeanor,   1387. 
not  in  felony,  1887. 

of  indictment,  not  a  bar  In  felony  charge,  1387. 
order  setting  aside  indictment,  as  to  when  a  bar,  999. 
BARBBR 

keeping  open  on  Sunday  or  holiday  after  12  o'clock,  310 H« 
working  on  Sunday  or  holiday  after  12  o'clock,  810 H* 
BARRATRY.     See  tit.  Common  Barratry. 
common,   definition   of,   168. 
how  punished,  168. 
proof,  169. 
BAR-ROOM 

payment  of  wages  to  employee  in,  a  misdemeanor,  680. 
BASS.    See  tit.  Fish  and  Game. 
black,  killing,  etc.,  within  certain  date,  a  misdemeanor,  628b. 

limit  of  catch,  628b. 
export,   628a. 

evidence  of  illegal  catch,  628a. 
striped 
evidence  of  Illegal  catch,   628a. 

killing,  etc.,  under  certain   weight,  a  misdemeanor,   628a. 
BATH-HOVSB 

keeping  open   on   Sunday,   310 H. 
BATTERY.     See  tits.  Assault |  Assault  and  Battery. 
definition   of,   242. 
how  punished 
as  to,  generally,  243. 

sentence  to  perform  labor  on  streets,  as  to  validity,  1618. 
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BATTERY   (continued). 

Justice's  Jurisdiction   of.    1425. 
punishment  of,  243. 
BAWDY-HOUSB.     See  tit.   PrMtltatloa. 
BAY 

obstruction  of,  a  public  nuisance  when,  370. 
BBACON 

InJurlnfiT,  penalty,  614. 

malicious  damaere  to,  a  miademeanori  614. 
mooring  vessels  to,  penalty,   614. 
removal  of,  a  misdemeanor,   614. 
BBG6AR 

children,  using,  as,   penalty,   272. 
is  a  vagrant,  647. 
BBLL 

train  crossing  highway  without  ringing,  penalty,  390. 
BBBTCH-W ARRANT.     See  tits.  Jii4sme»t|  TMal. 
after  conviction,  form  of,  1197. 

appear  for  Judgment,  failure  of  defendant  to,  may  issue,  1195. 
appear,  may  issue  if  defendant  does  not,  979. 
arraignment  of  defendant,  on,  977,  979. 
by  whom  and  how  Issued,  980,   1196. 
defendant   to   be   arrested   on,  and   brought   before   court,  or 

committed,  1199. 
directions    in,    where    offense    Is    bailable,    as    to    amount  of 

ball,   982. 
duty  of  sheriff  where  offense  is  not  bailable,  982. 
form  of,  1197. 
how  served,  983,  1198. 
Issuance  of 

on  failiare  of  defendant  to  appear 
for  arraignment,   979. 
for  Judgment,  1196. 
1/vhere  defendant 

on  arraignment,  ordered  into  custody,  985. 
on  increase  of  bail,  where  defendant  not  present,  985. 
issued  to  one  or  more  counties,  980,  1196. 
Judgment,  bench-warrant  for  defendant  out  on  bail.   1196. 
proceedings  on  giving  ball  in  another  county,  984. 
to  iMue  MTlien 

as  to,  generally,  980.  986,  1196. 

to  bring  indicted  party  before  court  for  Judgmeat,  119B. 
under  indictment  or  information,  form  of,  981. 
BBNEFIT  SOCIE3TY 

wearing  badge  of.     See  tit.  Badge. 
BBTTING.     See  tit.  Gambling. 
on   elections,   a   misdemeanor,    60. 
on  horse  race,  penalty,  387a. 
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BIAS.     See  tit.  Jnrr* 

challengre  for,   1074,    1076. 
of  offlcem  anininoainv  fury 

as  to,  grenerally,  1064. 
BICYCIiBS 

larceny  of,  penalty,  487. 

taking:    motor,    temporarily,    without    consent    of    owner,    a 
misdemeanor,  499b. 

BiOAinr 

definition  of  "blgramy."  281. 
evidence  on  trial  for 

as  to,  erenerally,   1106. 
exceptions  to  code  provisions,   282. 
husband  and  wife  competent  as  witnesses  against  each  other 

on  trial  for.  1822. 
jurisdiction  of,  786. 

marryingr  spouse  of  another  knowlngrly.  punishment  for,  284. 
punishment  for,  283. 
who  not  g-ullty  of,   282. 
BILL.     See  tit.  Leslslatnre. 

altering:  draft  of,  in  legrlslature,  penalty,  88. 
altering:  enrolled  copy,  penalty,  84. 

fraudulently    presentiniTf    for    allowance    or    payment,    pen- 
alty, 72. 
Issuing:  or  circulating:  unauthorized,  as  money,  penalty,   648. 
making:  or  uttering*  fictitious,   476. 
making:,  to  circulate  as  money,  a  felony.  648. 
presenting:  fraudulently  to  public  ofllcer,  penalty,   72. 
BILIi   OF  BXOBPTIONS.     See  tit.  SSxeeptlons. 
amendment  of,   1177. 
eng:rossment,  fixing:  time  for,   1177. 

exceptions  may  be  taken  to  decisions  of  court  or  Judg:e,  1172. 
exceptions   not  taken  on  trial,  but  which  may  be  taken  by 

defendant,    1173. 
settlement  of,  petition  to  prove.     See  "petition  to  prove,"  this 

title, 
settling:  and  slgrnlngr  of,   1171. 

upon  what  may  be  taken  to  decision  of  court,  1170. 
what  bill  of  exceptions  must  contain,   1175. 
written  charges  need  not  be  excepted  to,  1176, 
Bllili  OF  LADING 

destroying,  a  misdemeanor,   866. 
duplicate 

erroneous,  issued  In  good  faith,  679. 
failure  to  make,  penalty,   680. 
false,  641. 

how  to  be  made,  680.  i 
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BILL  OF  LADING  (continued). 

fictitious,  677. 

fraudulent  issuing,  677-580. 

makiniT  false  or  fraudulent  manifest*  penalty  for,  641. 
BILL    OF   LBGISLATVRB 

altering:  draft  of,  a  felony,  88. 

altering:  enrolled  copy  of,  a  felony.  99. 
BILL,  POSTING 

on  property  of  another,  penalty,  602. 

on  public  property,  penalty,  602. 
BIRD.    See  tit  Game  and  Fish. 

certificate  grivlng-  rig:ht  to  take,  68 7e. 

injuringr,  penalty,   598,  698a,  699. 

killing:,  in  cemetery,  a  misdemeanor,  698. 

aon-same 

killingr.  penalty  for,  637a. 
transportation  of,  penalty,  687d. 

other  than  g-ame,  penalty  for  killing,  687a. 

protection  of  the  nests,  etc.,  of  wild,  687f« 
BIRTH 

fraudulent  pretenses  relating  to,  of  infant,  penalty,  166. 

substituting  one  child  for  another,  penalty,  167. 
BLACK  ABALONBS.     See  tit  Abalones. 
BLACK  BASS 

close  season  for,  628b. 

limit  of  catch,  628b. 
BLACKMAILING 

penalty  for,  267. 
BLUB   CRANBS.     See   tit   GraMs. 

capture  or  destruction  of,  prohibited,  699. 
BOARD 

bribing   of,   penalty,    166. 
BOARD  OF  DIRIBCTOR8.    See  tit  State  PrtoMM. 

of  state  prisons.   111,  1573. 
BOARD  OF  BXAMINBSRS 

expenses  of  extradition  of  fugritive  to  be  paid  by,  1667. 

members  violating  laws,  a  felony,  441. 
BOARD  OF  HBALTH.     See  tit.  Pmblle  Health. 

hair  of  prisoners,  ordering  to  be  cut,  1616.  * 

BOARD  OF  SUPBIRVISORS.     See  tit  Svpcrvlson. 

brlbingr  of.     See  tit  Bribery  aad  Corruption. 

receiving  bribe  by,   penalty  for,   166. 
BOARDING-HOUSE.     See   tit   Innkeeper. 

defrauding,   penalty    for,    637. 
BOAT 

word  "vessel"  includes.   7. 
BOB-WHITB  <^UAIL 

kUUncTf  etc.,  a  misdemeanor,  626c. 
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BODY,  DEAD.     See  tit.  CemeteiT* 
BOIIilCR,  8TBAM 

mismanaffement  of,  penalty,  848,  849,  868. 
BOIilNAS  BAY 

act  to  protect  flsh  in,  continued  in  force,  23. 
BOND.     See  tits.  Ball|  Undertaklms. 

de  facto  officer  not  ffivlngr*  65. 

officer  actinff  without  havinff  criven,  effect  of,  65. 

state,  acts  for  Issuinff  of,  continued  in  force,  28. 
BOOK-MAKING 

penalty  for,  337a. 
BOOKS 

fraud   in  keepingr  accounts   in,  of  corporation  or  Joint-stock 
company,  penalty,  563. 

Inspection  of,  corporation,   refusal  of,  penalty,   566. 

mutilation  of,  by  public  officer,  penalty,  76. 

obscene,  writingTi  publishingTt  etc.,  a  misdemeanor,  811. 

of  library,  etc.,  mutilation  of,  a  misdemeanor,  628. 

refusal  to  deliver  to  successor,  penalty,  76. 

mtemllmm 

by  officer,  penalty,  113. 

by  other  than  officer,  penalty,  114. 

wilful  detention  of,  penalty  for,  623  H* 

withholding  from  successor,  penalty,  76. 
BOOKS   OF  CORPORATION 

fraud  in  keeping,  penalty  for,  668. 

refusal  to  surrender  to  successor,  penalty,  76. 
BOUNDARY  LINBS 

crime  committed  on.  Jurisdiction,  782. 
BRAKBMAN 

violation  of  duty  by,  a  misdemeanor,  898. 
BRAKIBS 

duty  of  railroad  cars  to  be  supplied  with,  369a. 

on   street-cars,   compliance   with   order   of   supervisors,   suffi- 
cient,  369a. 
BRANDS.     See  tit.   Marks  aad  Brands. 

altering,  penalty,  857,  867 H< 

statute  respecting*,  not  affected  by  code,  23. 
BREACH  OF  PEACE.     See  tit.  Peace. 

contempt  by,  166. 

Justice,  Jurisdiction  of,  1425. 

refusinsT  to  aid  in  preventingr.  penalty,  150. 

security  to  keep  peace,   702,  714. 
BRIBE.    See  tits.  Bribery  and  Corruption |  BUe«tloa. 

asUniT  bribes  by  exeentive  offlcer 
as  to,  generally,  68. 
punishment  for,   68. 
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BRIBE  (continued). 
gi-vtng 

to  executive  officer,  penalty,  67. 
to  members  of  the  leg-islature,  penalty,  68. 
offering  bribes 

to  executive  officer,  penalty,  67. 
to  members  of  legrislature,  penalty,  86. 
offeringr  to  take,  by  witness,  a  felony.  188. 
punishment  for,  68. 

receivinsT  bribes,  by  executive  officer,  etc.,  penalty,   CS. 
taking-,  by  witness,  a  felony,  138. 
BRIBERY.     See    tits.    Bribe i   Bribery   arnd    CorraptloBf    BriM— 

Meatber  of  Iiesfalatvre. 
BRIBERY  AND  CORRUPTION 
arbitrator,  of,  92,  93,  96. 
brIblBS 

Judgre,  of,  a  felony,   92. 
Juror,  of,  a  felony,  92. 


of  common  connell 

as  to,  srenerally,  165. 
penalty,   165. 
of  legrislatlve   body,  penalty,  86. 

referee,  of,  a  felony,  92. 

witnesses,  of,   a  felony,   137. 
candidate  for  United  State*  Senate 

sriving:    or   promising:    pecuniary   aid    to    legrislattve    candi- 
dates, a  felony,   63. 

presumptive  evidence  of  sivinff,  etc.,  68. 
common  council,  of,  penalty,  166. 
convention,   member  "Of,   penalty,   57. 
defined,  7. 

elections,  at,  felony,   63. 
execntlTe  offlccr 

asking:  or  receivingTi  penalty,   68. 

of  penalty,  67. 

Judges,  of,  penalty,  92,  93. 

Judicial  officer,  of,  penalty,  92,  93. 

Jurors,  of,  penalty,  92,  98,  95. 
furnishing  expenses,  etc.,  of  election,  bribery  when,  54. 
Improper  attempts  to  Influence 

arbitrators,   penalty,  95. 

Jurors,    penalty,     96. 

referees,  penalty,  96. 

umpire,   penalty,    95. 

witness,  penalty,  136. 
Justices  or  constables  purchasing  Judgment,  97. 
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BRIBBRY  AND  CORRUPTION   (continued). 
lestalatare 

candidates  for,  receiving,  etc.,  from  candidates  for  United 
States  Senator«hlp»  63,  63^. 

members   of,   penalty,   86. 

obtaining  money  to  influence  vote  of  member  of,  penalty* 
89. 

receiving-  bribe  by  member  of,  penalty,  86. 
meaning:  of  "bribe,"  7. 
member  of 

common  council,  166. 

lesrislative  assembly.     See  tit.  Brlblav  Member  of  I«esl«la« 


lesrislative  caucus,  of,  a  felony,  67. 

nominating  body,  bribery  of,  penalty,  67. 
misconduct  of  jurors,  referees,  etc.,  penalty,  96. 
nominating    convention,    member    of,    receiving    bribe,    pen- 
alty, 67. 
ofPer  to  bribe.     See  tit.  Bribe. 

member  of  legislative  caucus,  a  felony,  67. 
office,  relative  to  appointment  to,  penalty,  73. 
officer  guilty  of,  forfeits  office,  and  is  disqualified  from  hold- 
ing, 98. 

reeelvins  bribe  bF 

arbitrator,  a  felony,  98. 

councilman,  a  felony,  166. 

Judicial  officer,  a  felony,  93. 

juror,  a  felony,   93. 

member  of  legislature,  a  felony,  86. 
,    member  of  nominating  body,  a  felony,  67. 

referee,  a  felony,  93.  • 

supervisors,   166. 

umpire,   a   felony,    98. 

witness,  a  felony,  138. 
referees,  by,  92,  93,  96. 
■uperlntendent  of  state  priatiav 

not  to  be  Interested  in  any  contract  connected  with  office,  99. 

penalty  for  collusion  by,  100. 
supervisors,   of,   penalty,   166. 
telegraph  or  telephone 

agent,  penalty.  641. 

operator,  bribing,  to  disclose  message,  penalty,  641. 
trustee,  of,  penalty,  166. 
witness 

of,  penalty,  137. 

receiving  bribe  for  absenting  himself,  a  felony,  138. 

receiving  or  offering  to  receive  bribe,  a  felony,  138. 
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BRIBING  MBBniiaR  OT  I<VSGISI«ATirRB 

as  to,  generally,  85. 

glTlng:  bribe  to  member,  punishment,  85. 
offering:  bribe  to  member,  punishment,  86. 
penalty  for,  86. 

receiving  bribe  by  member,  penalty,  86. 

-witness,  to  refuse  to  attend  and  testify,  a  misdemeanor.  87. 
BRIDOB 

burning,  penalty.   600. 
destroying:  or  Injuring,  penalty,  688. 
fast  riding:  or  driving:  over,  penalty,  888. 
in$mrr  to 

malicious,  penalty,   688. 

other  injuries,  688. 

railroad,  penalty,  687. 
maintaining-,  without  license,  a  misdemeanor,  886. 
iiuillel««s 

burning,  on  highway,  penalty,  607. 

destroying  or  injuring,  penalty,  688,  607. 
railroad,  injury  to,  penalty,  687. 
toll-bridge 

crossing,  without  paying  toll,  penalty,-  889. 

driving  over,  faster  than  a  walk,  penalty,  888. 
BRINGING  CHINRSB  OR  JAPANBSB  WOMBN 

for  purposes  of  selling,  penalty,  266c. 
BROKER 

embezzlement,  when  guilty  of,  606. 
false  statement  to  principal,  636. 
Junk,  receiving,  from  minors,  penalty,  601. 
statement  of  sales,  penalty  for  failure  to  make,  636a. 
BUIL.DINGS 

burning,  punishment  for,  600. 

defined,   448. 

gunpowder,  use  of,  in  destroying  or  Injuring,  penalty,  601. 

"inhabited."  defined,  449. 

letting,  for  lottery  purposes,  penalty,  826. 

ownership  of,  in  case  of  arson,  462. 

permitting  gambling  in,  penalty,  881. 

■colloid 

destroying   or   removing   notice   of   unsafety   on,    a   misde- 
meanor,  402c. 

obstruction  of  officers  in  inspection  of,  a  misdemeanor,  402c 

unsafe,   erecting,  a  misdemeanor,   402c. 
what  deemed  to  be,  in  burglary,   466. 
BULL-FIGHT 

a  misdemeanor,   597b. 
arresting  without  warrant,   697d. 
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BUIililON 

passing  or  receivingr  counterfeit,  a  felony»  477. 
B170T 

malicious  damagre  to,  609. 

mooring'  vessels  to,  a  misdemeanor,  614. 

protection  of,  and  beacons,  614. 

BITRDIUf  OF  PROOF 

Shifting  of,  In  homicide,  1105.  i 

BUSGI.AIUOVS  INSTRUBnCNT.    See  tit.  Bwrslary. 

ffullty  possession  of.  a  misdemeanor,  466. 
BITROLARY 

bnilAlnff,  469,  466. 

burglar  is  a  vagrant,  647. 

burglarious  tools,  guilty  possession  of.  a  misdemeanor,  466. 

conspiracy  to  commit,  overt  act,  184. 

"daytime,"  defined,  7. 

deflnltlon  «t 
burglary,  459. 
daytime,  7. 

degrees  of.  460. 

first  degree,  460. 

Jurisdiction  where  property  brought  into  county,  786. 

murder  in  committing,  189. 

night-time,  defined,  468. 

punishment  of,  461. 

second  degree,  460. 
BlJRIAIi.     See   tit.   Cemetery. 

BURNING.     See  tits.  Araoni  FrandnteBt  Destraetlon  of  Insured 
Property. 

or  injuring  rafts,  penalty,  608. 
BVTTBR.    See  tits.  Adnlterationi  Dairy  Prodvcis. 

adulteration  of.     See  tit.  Adnlteratlon. 

fraud  in  sale  of,  penalty,  381a,  883. 

oleomargarine,   sale  of,  as.     See  tit.  Oleonarvarlme. 

process  or  renovated,  sale  of,  penalty,  883a. 

renovated  butter,  sale  of,  without  label,  a  misdemeanor,  888a. 

sale   of  manufacturer,   without  showing  character,  a   misde- 
meanor, 383a. 
B17YING 

or  receiving  stolen  property,  496. 

CAGB 

use  of,  prohibited  by  fish  laws,  631. 
CALBOfDAR 

clerk  to  prepare,  1047. 
form  of,  1047. 

order  of  disposing  of,  issues  on,  1048. 
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CAMP   BIBSSTIIfG 

sale  of  liquors  at,  penalty,  804. 
CANAIi 

malicious  injury  to,  penalty,  692,  607. 

CANDIDATES.      See    tit.    Bleetlons. 
anonymous  circulars  referring*  to,  misdemeanor  when,  C2a. 
bribing:  of  member  of  nomlnatingr  convention,  by,  penalty,  5T. 
for  United  States  Senate 

advanciner  money  for  election  of  legrlslators,  pen&lty,  6S. 
must  not  erive  or  promise  pecuniary  aid  to  legislative  csas- 

didates,  63. 
ofTerlngr  to  procure  office  for  elector,  a  misdemeanor,  S5. 
soliciting^  or  demanding:  the  vote  for  or  agrainst  any  measure, 
a  misdemeanor,  55a. 
CANDY 

adulteration  of,  a  misdemeanor,  402a. 
keeping:  for  sale  adulterated,  a  misdemeanor,   402a. 
selling:  adulterated,  a  misdemeanor,  402a. 
CAPITOIi 

sale,  etc.,  of  liquor  in  vicinity  of,  a  misdemeanor,  172. 
CAPPBR 

for  attorney,  is  a  vagrant,  647. 
CAPTAIN 

fraudulently  fitting  out  and  destroying  vessel,  penalty,  5S9. 
of    vessel,    importing    foreign    convicts    by,    a    misdemeanor. 
178. 
CARCASS 

■     putting  in  streams,  highways,  etc.,  a  misdemeanor,   374. 
CARGO 

destruction   of,  by  olRcer,  penalty,  589. 
CARICATURE! 

offense  of  publishing,  and  where  triable,  258. 
publishing  libelous,  penalty,  258. 
punishment  for  publishing,   258. 
who  liable  for  publication  of,  268. 
CARRIBR.    See  tits.  Carrier  of  Pnasensers;  Railroad. 
animals,  carrying  in  cruel  manner,  penalty,  597a. 
bill  of  lading.     See  tit.  Bill  of  Ladlni:. 
destroying,     penalty,     355. 
false,    penalty,    541. 

fraudulent,  issuing  of,  penalty,  577,  579. 
defacing  marks  on  wrecked  property,  misdemeanor,  355. 
embezzlement  by,  penalty,   507. 
false  manifest,  Invoice,  etc.,  penalty,  541. 

flsh,    regulations    governing    transportation    by,    penalty   for 
violating,    632a. 

lOGO 


INDBX. 
[References  are  to  sections.] 


CARRIERS  (continued). 


hypothecation  of,  received  for  transportation,  penalty,  681. 
sale  of,  by,  when  received  for  transportation,  penalty,  581, 

683. 
shipment  of,  by,  to  be  labeled  when,  627b. 
transportation  of,  by,  prohibited  when,  626,  627a, 
larceny  of  tickets  of,  penalty,  493,  494. 
passengrer,  refusing:  to  receive,  penalty,  366. 
pledgre  of  property  received  for  transportation,  penalty,  681- 

683. 
refusing:  to  receive  passengers,  a  misdemeanor,  866* 
selling  property  received  for  transportation,  penalty,  681,  588. 
CARRIBR  OF  PASSBNGBRS 
brakes  aBd  f«nd«r« 

compliance  with  order  of  supervisors  sufflclcat,  &69a. 
failure  to  use,  a  misdemeanor  when,  369a. 
refusal  to  receive  passengers,  a  misdemeanor,  365. 
tickets,  passes,  etc. 

forginer,  altering,  etc.,  punishment,  481. 
restoring:  canceled,  with  Intent  to  defraud,  penalty,  482. 
CARRYING     CONCE1AI.BD     WBAPON9.       See     tit.     Coacealed 

Weapons. 
CARS 

brakes  amd  fenders  for 

compliance  with  orders  of  supervisors  sufficient  when*  869a. 
failure  to  use,  a  misdemeanor  when,  369a. 
offenses  committed  on,  Jurisdiction  over,  788. 
CARTOON.     See  tit.  Caricature. 

publishing:  libelous,  penalty,  268. 
CASK 

refilling:,  bearing  trade-mark,  with  intent  to  defraud,  a  mis- 
demeanor,   354  %. 
stamping  weight  falsely,  penalty,  564. 
CATCH  OUT  OF  STATB 

no  defense  for  having  illegal  possession  of  salmon,  634. 
CATTIiB 

changing  or  defacing  brands,  etc. 
a  felony  when,  357. 
a  misdemeanor  when,  357^. 
false  registration  of,  a  misdemeanor,  687a. 
CAUCUS.    See  tits.  Bribery  and  Covravtloni  Bleotions. 
CAUSTIC  CHBMICALS.    See  tits.  Assanlt)  CbemlciOa. 
CBMBTBRY 
arresting  dead  body,  a  misdemeanor,  296. 
attaching  dead  body,  a  misdemeanor,  295. 
bird's  nest,  or  eggs  In,  injuring,  a  misdemeanor,  698. 


IKDBX. 
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CEMETERY  (continued). 
b<»dlea  lA 

disinterment  of,  unauthorised,  penalty,  290. 
mutilation  or  removal  of.  penalty,  290. 
remoTal  of,  nnla^rfol 
as  to,  and  penalty,  290. 
for  dissection,  291. 
l»odyy  dead 

who  chargred  with  burial  of,  292. 
who  entitled  to  custody  of,  294. 
bvrtal 

punishment  for  neglecting',  29S. 
who  chargred  with  duty  of,  292. 
dissection,  unlawful  removal  of  body  for,  penalty,   291. 
injuring:  shrubbery,  fences,  etc.,  in,  a  misdemeanor,   296. 
intennrata  fai 

in  city  limits,  penalty,  349. 
killing  birds  In,  penalty,  698. 
monuments  in,  defacing:,  penalty,  296. 
removal  of  body  from,  unlawful,  a  felony)  291. 
tomb  in,  defacing:,  penalty,  296. 
unlawful  interments  in,  penalty,  297. 
mtlavrfnl  removal  of  body  from 
as  to,  and  punishment  for,  290. 
for  dissection,  penalty,  291. 
dCRTiriCATB 

false,  by  public  officer,  penalty,  167. 
Are  department,  of  officers  of,  penalty,  649. 
griving:  rigrht  to  take  birds,  637e. 
issuing:  or  circulating:  unauthorized,  penalty,  648. 
making:  of,  when  complete,  124. 

of   exemption,   officer   of   Are   department   issuing:  false,   pen- 
alty, 649. 
of  magristrates,  on  depositions,  penalty,  1894. 
of  officer,  to  false  Jury-list,  penalty,  117. 
of  probable  cause.    See  tit.  Gertlfleate  of  Probable  Came. 
CERTIFICATB  OF  PROBABLB  CAUSB 

as  to,  g:enerally,  1248,  1244. 
CHAIiliBBTGB.     See  tits.  Grand  Jury)  Jvryi  Trial. 
objections  taken  by,  only,  784. 
to  srand  Jury  and  Jurors 
cause  of  eballeuBV  to  pauel 
as  to,  g'enerally,  896. 
effect  of  allowance  of,  900. 

irregrularities    in    proceedingrs.    making:    out    of    Jury-list, 
not   a,    895. 
decistons  upon,   899. 
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CHAX.LENOE 

to  grmmd  Jury  and  Jurors  (continued). 

effect  of  allowing  challenge  to  individual  Juror,  as  to,  gen- 
erally, 900. 
effect  of  allowing  challenge  to  panel,  899. 
how  made,  897. 
to  iBdlvldiial  fsvsr 

as  to  cause  for,  generally,  894,  896. 
decided  opinion  of  guilt,  899. 
effect  of  allowance  of,  899. 
preconceived  opinion,  dUqualifies  when,  896. 
to  Jnrr 

as  to,  generally,  894,  896,  901. 
to  panel,  894,  896. 
CHAl^LXNGBS.     See  tit.  CluiUem««|  Daete. 
to  flght,  a  disturbance  of  the  peace,  416. 
CHA1V«B  OB*  VBinm.    See  tit.  Veave. 
CHANGING'  OR   DBFACING   BRANDS   OR   MARKS,   BTO.     See 

tits.  Brands)  Marks  and  Branda. 
CHARGB.     See  tits.  Grand  Joryi  Inatrnetlona. 
CHARGB  TO  JURY.    See  tits.  Grand  Jnry)  Instmetlonsi  Jnry. 

as  to  duty  of  court  in,  906. 
CHARITABLB  INSTITUTION 

committing  child  to,  by  court,  1388. 
CHATTBL 

"personal   property"   Includes,   7. 
CHATTBIi  MORTGAGB 

fraud  In  transferring  encumbered  personalty,  larceny,  when, 

688. 
further  encumbrance  of,  larceny  when,  688. 
removal,  further  encumbrance  or  sale,  punishment,  6S8. 
removal  of  property  without  consent  Is  larceny,  638. 
transferring   or   disposing   of   property   covered   by,    without 
consent,  penalty,  637. 
CHBAT.     See  tits.  False  Peraonatloni  False  Pretenses)  Frand. 
conspiracy  to,  penalty,  182. 
false  weight  and  measures,  622-666. 
indictment  or  information  for,  967. 
selling  land  twice,  penalty,  683. 
CHBCK 

drawing  on  bank  witliont  fands  or  credit 
a  felony,  476a. 

"credit,"  meaning  of,  in  provision,  476a. 
forging  of,  penalty,  470. 

issuing  or  circulating  unauthorised,  penalty,  476,  648. 
making  or  uttering,  to  circulate  as  money,  penalty,  648. 
CHBBSB.     See  tit.  Dairy  Prodnets. 
fraud  in  sale  of,  penalty,  381a. 
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CHBBIICALS 

throwing  caustic,  an  assault,  penalty,  244. 
OHBMIST 

at  coroner's  Inquest,  1612. 
CHIBF  JUSTICE 

liable  to  Impeachment,  737. 
CHILD.     See  tits.  Abandoameiit  of  Chlld|  iMteat. 

abandonment  of,  penalty,  271a. 

abdactlon  of 

apprenticing,  for  certain  purposes  prohibited,   272. 
for  purposes  of  prostitution,  267. 

adult  to  provide  for  indigent  parent,  270c. 

carnal  abuse  of.     See  tits.  lA«est|  Pr««tttattlMi|  Rape;  Scdse- 

tlOB. 

committed  to  charitable  institution  by  Judge  when,  13SS. 

false  pretenses  as  to  birth  of,  penalty,  166. 

false  representation  regarding,  to  manager  of  orphan  asylum, 

misdemeanor,  271a. 
fines  apportioned,  27dc. 
fraudulent  pretenses  relating  to  birth  of,  penalty,  156. 

for  certain  purposes,  a  misdemeanor,  27S. 
for  public  exhibition,  penalty,  273. 

immoral  practices  in  presence  of,  penalty,  273g. 

incapable  of  committing  crime  when,  26.  • 

necessities  for,  omitting  to  provide,  penalty,  270. 

not  to  be  confined,  273b. 

not  to  deliver  messages,  etc.,  at  certain  places,  273e. 

permitting  use  of,  for  begging,  a  misdemeanor,  272. 

receiving,  for  certain  purposes,  a  misdemeanor,  278. 

selling,  for  certain  purposes,  penalty,  272. 

substituting  one  for  another,  penalty,  157. 

unjustifiable  punishment,  causing  to  suffer,  penalty,  27Sa. 
CHILD-STC:  ALIN  O 

as  to,  generally,  27S,  784. 

Jurisdiction  of  offense  of,  784. 

punishment  for,  278. 
CHILDREN 

as  witnesses.     See  tit.  Wltaesaes. 

criminal  liability,  26. 

Immoral  practices  in  presence  of,  penalty,  278g. 

sending  to  immoral  places,  penalty,  273f. 

under  age  of  fourteen  not  liable  for  crime,  26. 
CHINESE 

bringing  into  state,  penalty,  174. 

corporations  not  to  employ,  penalty,  178,  179. 

employment  of,  a  misdemeanor,  17». 
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CHINESE   (continued). 

house  of  Ill-fame  of,  acts  relating  to,  continued  In  force,  23. 
second  conviction  of  corporation  for  employment  of,  penalty, 

179. 
separate  offense  for  each  individual  landed,  175. 
women,  brlnglns  or  landed,  for  purposes  of  selling,  penalty, 
266c. 
CHIiOROFORM.     See  tit.  Ungn. 
CITIZBNSHIP 

restoriner,  to  prisoner,  on  discharge,  1579. 
CITY 

acts  consolidating,  with  county,  continued  in  force,  23. 
"county"  includes,   7. 

interrlnfiT  dead  bodies  within  limits  of.    See  tits.  Bnvlali  Cem- 
etery. 
CITY  LIMITS 

burial  of  dead  bodies  within.    See  tits.  Bwlaly  Cemetery. 
CIVIL  DEATH 
as  to,  erenerally,  674,  675. 

conveyance  of  property  by  persons  who  are  under,  €75. 
of  convict,  €78-675. 

removal  of  disability  by  discharge,  1579. 
witness,  person  who  is  under,  may  be  a,  675. 
CIVIL  REMEDIES 

preserved,  9. 
CLAIM 

fraudulently   presenting,    to   public    officer   for   allowance    or 
payment,  penalty,  72. 
CLERK 

appeal,  duties  on,   1246,   1247a. 

calendar,  to  prepare,  1047. 

disclosing  facts  of  indictment,  etc.,  a  misdemeanor,  168. 

daty  of 

in  respect  to  money,  etc.,  taken  from  prisoners,  1413. 
on  appeal.     See  tit.  Appeal. 
as  to,  generally,  1246,  1247a. 

to  deliver  copies  of  reporter's  transcript  of  notes  to  the 
parties,  on  appeal,  1247a. 
embezzlement  by,  508. 

failure  to  pay  over  fines  and  forfeitures,  a  misdemeanor,  427. 
guilty  of  embezzlement  when,  608. 
of  state  prison,  duty  of,  1680. 
to  prepare  calendar,  1047. 
to  regard  what,  with  Judgment,  1207. 
CLOSE  SEASON.     See  tits.  Game  and  FIsb. 
COAL 

full  weight,  failure  to  give,  penalty,  555. 
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COAL-TAR 

dischareitiff  of.  Into  navisable  waters,  penalty,  874  H- 
COAST  8IJRVKY 

malicious   Injuring   of   signals,    monuments,    etc.,    of,    a   mto- 
demeanor,  615. 
COCAINB.    See  tits.  Dnw«|  Narcottes. 
COCK-FI?ffiTING 

as  to  offense  of,  597c. 

arrest  for,  without  warrant,  597d. 
CODB 

acts  made  punishable  by  different  provisions  of,   654. 

cited  how.  24. 

civil  remedies  preserved  by,  9. 


of  particular  words  In,  7. 
to  be  liberal,  4. 

continuation  of  ezistlner  law,  5. 

desigrnated  how,  24. 

divisions  of,  1. 

effect  of,  on  past  offense,  6. 

extraterritorial  force  of,  none,  27. 

offense  not  punished,  except  as  prescribed  In,  6. 

retroactive,  not,  t. 

"section"  used  In,  refers  to  what,  7. 

sections  declaring  crimes  punishable,  duty  of  court,  12. 

statutes  continued  in  force,  enumeration  of,  2S. 

title  of,  1. 

took  effect  when,  2. 

words  in,  construction  of,  7. 
CO-DBSFESNDANT 

as  witness,  1099. 

must  unite  in  challengre  to  Jury,  1066. 
CODICIL 

"will"    includes.   7. 
COBRCION,  THREATS,  BTC,  AS  A  DEFBNSB 

of  persons  seeking:  employment,  a  misdemeanor,  679. 
COHABITATION 

placing  female  In  custody  for  purpose  of,  penalty,  266d. 
COIN.    See  tit.  CovnterfeUUiir. 

counterfeit Ingr  of,  penalty,  477. 

possessiner  or  receiving  counterfeit,  penalty,  479. 
COLLISION 

death  from   negrllgrent,  penalty,   369. 
COLL044UIUM.     See  tit.  Libel. 
COLLUSION 

attorney,  by,  penalty,  160. 

superintendent  of  state  printinfir,  by,  100. 
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COMMISSION.     See  tit.  DepoaitloA. 
application  for 

affidavit  must  state  what,  1862. 

notice  of,  1868. 

to  be  made 

on  affidavit,  1362. 
to  whom,   1363. 

who  may  make,  1858. 
cfopies.  to  be  furnished  on  payment  of  fees,  1361. 
defendant  may  apply  for  order  of,  when,  1350. 
definition  of,  1351. 

deposition  taken  on  readlngr  in  evidence,  objections,  1862. 
directions  as  to  return  of,  1866. 
duty  of  commissioner,  1357. 
examination  of  witness  on,  1349. 
how  executed,  1357. 
ho^r  retaraed 

when  delivered  to  acrent,  1858. 

when  the  ag-ent  to  whom  to  be  delivered  is  dead,  etc.,  1369. 
how,  when,  and  where  to  be  filed,  1360. 
lateiTosatorlea 

on  cross-in terroffat or ies,  as  to,  1866. 

presentment  and  allowance  of,   1855. 
order  for 

as  to,  srenerally,  1854. 

when  to  issue,  1864. 
stay  of  proceedings  pending:  return  of,  1364. 
to  be  open  to  inspection,  1361. 
to  take  deposition,  definition  of,  1351. 
witness  out  of  state,   examination   on,   when,   1349. 
COMMISSION  B^RCHANT.     See  tit.  Factor. 

statement  of  sales,  penalty  for  failure  to  make,  636a. 
COMMITMBNT 

defendant  under  bail,  on  appearing  for  trial,  1129. 

form  of,  863,  872,  877. 

fugitive  from  justice,  of,  1551. 

how  made,  and  to  whom  delivered,  876. 

inforKiation  to  be  filed  within  what  time  after,  809. 

may  be  to  peace-officer,  when  sherlfT  not  present,  863. 

of  lasane  person 

exonerates   ball,   1371. 

to  Insane  asylum,  1370. 
order  for 

bail  on,  875. 

where  offense  not  bailable,   873. 
postponement  of  examination,  on,  862. 
to  whom  delivered,  876. 
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COMMITMENT   (continued). 

when  and  how  made,  872. 

when  defendant  on  ball  appears  for  trial,  11S9. 

witness  refusiner  to  grlve  security  for  appearance,  881. 
COMBflTTBD 

defendant  may  be,  on  appearance  for  trial,  when  on  ball,  112S. 
COMlMITTBll 

influenclngr   members   of   legislature   not   to   attend    meeting, 
penalty,  85. 
COMllfON  BARRATRY 

how  punished,  168. 

what  constitutes,   168. 
COMMON  CARRIER.     See  tit.  Canrler. 
COMMON  COUNCIL.    See  tit.  Bribery  and  CorrapttoB. 

bribery  of,  penalty,  166. 

bribing:  members  of,  penalty,  166. 
COMMON  LAHV 

distinction  between  principal  and  accessory.    See  tit.  Prtoelyal 
and  Accesaory. 

rule  of  strict  construction,  not  applicable,  under  code,  4. 
COMMON-IiAW  RVIiB 

of   construction.   In   favor   of  person   charsred,   repudiated   by 
code,  4. 
COMMUNICATION 

unauthorized,  with  convict,  a  misdemeanor,  171. 
COMMUTATION.     See    tit.   Reprieves,   Coaunntatlonat   am4  Pw 
dons. 

by  STOvernor,  in  general,  1417,  1419. 

prisoner  may  earn,  1688. 
COMPLAINT.     See  tits.  Aceoaatloni  Information. 

action  in  Justices'  and  police  courts  to  be  comihenced  by,  1426. 

before  maeristrate,  of  threatened  offenses,   701. 

cruelty  to  animals,  chargrinfir.  issuance  of  warrant,  699. 

definition  of,  806. 

depositions  of  prosecutor  and  witnesses  on,  disposition  of,  811. 

examination  of  prosecutor  and  witnesses  on,  811. 

for  search-warrant.     See  tit.  Seareli-wamnt. 

Justices'  or  police  courts,  in,  1426. 

proceeding's  on  filing  of,  before  a  magistrate,  811. 
COMPOUNDING  CRIMB 

as  to,  generally,  168. 

misdemeanors,  of.     See  tit.  Compoandlng  HindcmeanorB. 

penalty  for,  158. 

compromise: 

actions  may  be  compromised  when,  1377. 

by  permission  of  court,  1378. 

court's  permission  for,  order,  wliat  to  state,  1378. 

of  crime.     See  tit.  Crimes.  , 
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COMPROMISE   (continued). 
order 

for,  what  to  state,   1378. 

thereon  a  bar  to  another  prosecution,  1378. 
public  offense  cannot  be  compromised,  exceptions,  1379. 
COMPVLSIOIV 

of  persons  seeking:  employment,  a  misdemeanor,  679. 
CONCEALED  WEAPONS.     See  tit.  Deadly  Weapons. 
carrying,   467. 

CONCEAIiMENT 

of  persons  charged  with  crime,  penalty,  32. 

of  property  by  defendant,  fraudulently,  penalty,  155. 

of  property  of  debtor,  fraudulently,  penalty,  154. 

within  state,  not  absent  from  state.     See  tit.  Absence. 
CONCUBINAGE 

enticing  or  taking  away  women  for,  penalty,  784. 
CONCURRENT  JURISDICTION 

conviction  or  acqnlttal 

in  another  county  bars  action,  794. 
in  another  state  bars  action,  793. 
CONDITIONAIi  EXAMINATION.     See  tit.  WitncMses. 
CONDUCTOR 

intoxicated  while  in  charge  of  train,  a  felony,  391. 

violation  of  duty  by,  a  misdemeanor,  893. 
CONFIDENTIAL  COMUUNICATION.     See  tit.  Libel. 
CONFLICT  OF  LAWS 

offense  committed  out  of  state,  27,  656,  778. 
CONSANGUINITY 

of  juror,  disqualifies,  1074. 
CONSCIENCE 

and  religion,  crimes  against,  299-305,  310^. 
CONSENT 

age  of,  in  cases  of  rape,  261. 
CONSIGNEE 

false  statement  by,  penalty,  536. 

statement  of  sales  by,  penalty  for  failure  to  make,  536a. 
CONSPIRACY 

as  to,  generally,  182. 

arrest,  to,  penalty,  182. 

cheat,  to,  penalty,  182. 

declaration  of  co-conspirator  or  accomplice.    See  "acts,  admis- 
sions, etc.,"  this  title. 

definition  of,  182. 

defraud,  to,  penalty,  182. 

disguise,  wearing  of,  forbidden,  186. 

enumeration  of  acts  constituting,  182,  183. 
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CONSPIRACY   (continued). 
evidence  admissible  to  prov« 

as  to,  generally,  1104. 

acts   and   declarations.     See   "acts,   declarations,    etc,"   this 

title. 

on  trial  for,  1104. 

to  prove,  1104. 
Indict,   to,   penalty,  182. 
Indlctiueiit  or  informatloB  for 

allegratlons  in,  1104. 

allegrlngr  overt  act,  1104. 
Jurisdiction  on  Indictment  of  accessory,  791. 
overt  act 

alleein^r,  in  Indictment,  1104. 

necessary  when,  1104. 
penalty  for,  184. 

telegraph  or  telephone  messenger,  respecting,  474. 
to   cheat   or  defraud,   indictment   or  information    for,   allega- 
tions in,  967. 

to  coBunlt 

act  Injurious  to  public  health  or  morals,  penalty,  182. 
what  conspiracies  are  not  punishable  criminally,  183. 

CONSTABIiB 

neglecting  to  pay  over  fines,  427. 
peace-officer  is  a,  817. 
purchasing  Judgment  by,  prohibited,  97, 

refusal  to  receive  or  arrest  person  charged  with  crime,  pen- 
alty, 142. 
suffering  escape  of  prisoner,  penalty,  108. 
warrant  of  arrest  directed  to,  818. 
CONSTRUCTION 
all  provisions  of  code  to  be  construed  according  to  fair  mean- 
ing of  terms,  4. 
as  continuation  of  existing  law,  5. 
effect  of  code  on  past  offenses,  6. 
liberal  construction  to  be  given  to  Penal  Code.  4. 

general  rule  for,  4. 
of  ^rords 

used  in  Indictment.     See  tit.  Indictment. 
as  to  general  rule  for,  957. 

used  In  statute 

as  to  general  rule  for,  958. 
phrases,  in  general,  7. 
tecbnical  ^nrords 

as  to  general  rule  for,  7. 
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CONSTRUCTION   (continued). 


as  to  ETeneral  rule  for,  7. 

a  phrase  must  be  construed  accordiner  to  text  and  usasre  of 
approved  laneruasre,  7. 

giving:  joint  authority  to  three  or  more  public  officers,  con- 
strued how,  7. 

particular  words  and  phrases,  7. 

used  in  indictment  or  information,  how  construed,  957,  958. 
CONTAGIOUS  DISBASBS 

exposing  animals  infected  with,  penalty,  402. 
exposing  persons  infected  with,  a  misdemeanor,  394. 
CONTEMPT  OF  COURT.     See  tit.     Criminal  Contempt*. 
aHldavlt 

as  to  punishment  to  be  Imposed  on  prisoner,  166. 
breach  of  peace  as  a,  166. 
code  preserves  power  to  punish  for,  11. 
courts  of  Justice  to  punish  for,  11. 
criminal,  enumeration  of  cause  constituting,  166. 
grand  jury  acting  after  challenge  allowed  is  a,  900. 
how  punished,   657. 
mitigation  of  punishment  for,  658. 
process,   disobedience  to,  is  a,   166. 
publication  of  inaccurate  proceedings  of  court  is  a,  166. 

""punlsliment  for 

as  to,  generally,  657. 
mitigation  of  sentence,  658. 
referee,  before,  166. 
refniial  to  testify  bef6re  srand  Jury 

is  a,  1331. 
resisting  execution  of  process  is  a,  723. 
riot  is  a,  727. 

subpoenas,  disobeying,  is  a,  1331. 
testimony   as  to   punishment   to   be   imposed   on   prisoner   for 

a,  166. 
witness,  by,  penalty,  166. 
continuance:.     See  tit.  Adjournment. 
and  discharge  from  custody,  1383. 
ball  on.    See  tit.  Boll. 

ordered  into  custody  on.     See  tits.  Ball|  Commitment. 
ordered,  when  and  how,  1052. 
CONTRABAND  ARTICLBS 

not  to  be  brought  on  prison-grounds.  180[a]. 
CONTRACT 

officer  illegally  interested  in,  penalty,  71. 

superintendent   of   state    printing   not    to   be   connected   with 
certain,   99,   100. 
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GONTROIiliBR 

embezzlement  and  falslflcation  of  records  by,  penalty,  424. 

impeachment,  liability  to,  737. 

negrlect  of  certain  duties,  a  felony,  441. 
CONVENTION.     See  tit.  Ble«tioii. 
CONVBRSATION 

of   juror   with    third   party,    ground   for   new    trial.       See   tlL 
New  IVIal. 
CONVERSION 

receiving  property  under  false  character  Is  a,  630. 
CONVKYANGB 

civilly  dead,  by  a  prisoner  who  is,  676. 

forgrlngr  of,  penalty,  470. 

fraudulent,  penalty,  164,  631. 

married  person,  by,  under  false  representations,  penalty,  534. 

twice  selling  property,  penalty,  633. 
CONVICT 

civil  death  of,  673. 

civil  rights  of,  suspended,  673. 

commutation  of  sentence  may  be  earned  by.  1688. 

conveyance  of  property  by,  675. 

credits  for  good  behavior,  1588. 

fine  may  be  added  to  imprisonment  of,  672. 

foreign,  importing,  a  distinct  offense,  173,  176. 

forfeiture  of  property  by,  when,  677. 

forfeitures  by,  677. 

hair  of,  cutting,  1616. 

importing  foreign,  a  misdemeanor,  17S. 

imprisoned  for  life  when,  671. 

imprisonineiity  term  of 

as  to,  when  commences,  670,  675. 

in  state  prison,   unauthorized  communication   with,  a.  misde- 
meanor, 171. 

life,  assault  with  deadly  weapon  by,  penalty,  246. 

person  of 

punishment  for  injury  to,  676. 
to  be  protected,  676. 

unauthorized  communication  with,  a  misdemeanor,  171. 

when  enceinte,  1235. 

when  insane,  1221,  1224. 

witness,  as  a.    See  tit.  Prisoner. 
as  to,  generally,  676. 
CONVICT-MADB  GOODS.     See  tit.  Prisoners. 

limiting  sale  of,  679a. 

sale  of,  misdemeanor  when,  679a. 
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CONTICTIOir 

after  what  proceedings,  only,  689.  , 

felony,  of,  ground  of  challenge  to  Juror,  1072. 
fine,  imposed  where  no  line  prescribed,  673. 
forelsii 

as  to,  generally,  666. 

a  sufficient  defense,  666. 

for  former  offense,  668. 
forfeiture  of  property  not  worked  by,  677. 
former.    See  tit.  Former  Jeopardy. 
higher  offense,  of,  effect,  1023. 
how  obtained,  689. 
impeachment,  on,  746. 
Judfirment.     See  tit.  Jarladtctlon. 

of,  cannot  be  entered  on  Informal  verdict,  1162. 
Jury  to  find  on  charge  of  previous,  1168. 
lesser  offense,  or  attempt,  of,  effect,  1169. 
no  persoai  to  be  conirtete4 

except  after  what  proceedings,  689. 

punished,  except  on  legal,  681. 
on  uncorroborated  testimony  of  accomplice,  1111. 
one  offense  only  charged  in  indictment,  954. 
only  after  what  proceedings,  689. 
prior 

form  of  allegation  of,  969. 

not  more  than  two  to  be  charged,  969. 
proceedings  on  general  verdict  of,  769. 
proof  of  autrefois,  in  mitigation,  1204. 
public  officers,  of,  668. 

reasonable  doubt  as  to  degree,  carries  only  lowest,  1097. 
second  offense,  of,  how  punished,  666. 
statement  of,  to  be  transmitted  to  governor,  1204. 
two    or  more   crimes,   of,   term    of   imprisonment   commences 

when,  669. 
verdict  on  plea  of  former,  1151. 
CONVICTION  or  LBSSBR  OFFKNSB.    See  tits.  Jaryj  Verdlet. 
as  to,  generally,  1159. 

indictment,  valid  for  lesser  offense.     See  tit.  Inatmctioa. 
CONVICTION  OF  PRIOR  OFFENSB 
as  to,  generally,  666. 
effect  of,  666. 

flne  may  be  added  to  imprisonment,  672. 
foreign  conviction  for,  effect,  668. 

imprisonment  for  life  on.    See  tit.  Imprlaonment  for  Life. 
provisions  as  to,  666. 
second  term  of  imprlsonmeiit 

as  to,  generally,  669. 

when  to  commence,  669. 
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CONVICTION  OP  PRIOR  OFFENSE    (continued). 
^rh«B  ternittOf  ImprlaonineBt  eoauieiices 

as  to,  erenerally,  669,  670. 
CONVICTION  OR  ACaUITTAI^ 

in  another  county,  bars  action  when,  794. 
in  another  state,  bars  action  when,  79S. 
COPYRIGHT 

opera  unpublished  or  aneopyrlirlitcd 

performlner  of,  without  consent,  penalty,  867a. 

sale  of,  without  consent,  penalty,  867a. 
CORONBR 

act  coBeeBrlni: 

as  to,  generally,  1510,  1511b,  1515,  1517. 
adjournlner,  inquest,  1511b. 

cause  of  death,  to  summon  Jury  to  inquire  Into,  1510. 
chemist  to  make  analysis,  1612. 
custody  of  body,  when  entitled  to,  294. 
district  attorney  to  be  present  at  iaquest  by,  1620. 
dntlea  of 

firenerally,  1610,  1611a,  1511b,  1612,  1513.  1614a,  1617. 

when  informed  of  death,  1510. 
ex  hum  in?  of  body  for  purposes  of  inquest,  1510. 
Uiqiiest 

as  to,  generally,  1511a. 

adjournment  of,  1511b. 

but  one  to  be  held,  1511a. 

district  attorney  to  be  present  at,  1520. 

exhuming:  body  for,  1610. 

hearing:  and  deliberation  on,  1511b. 

second   inquisition   of.    where   mistake    in   identification  of 
body,  1511b. 

testimony  before,  reduced  to  writing:  and  filed  where,  ISIS- 

view  of  body  on,  1511.  * 

witnesses  before.     See  "witnesses,"  this  title. 
Juror 

challencre  to,  not  allowed,  1610. 

exemption  from  duty  as,  1510. 

oath  of.  1511. 

qualification  of,  1511. 

to  be  sworn,  1511. 

who  not  competent  to  serve  as,  1510. 
Jury 

challengre  to  jurors  not  allowable.  1510. 

duty,  who  exempt  from,  1610. 

number  of,  1510. 

oath  of,  1511. 

to  be  summoned  in  what  cases,  1510. 
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CORONER 

Jnry   (continued), 
to  be  sworn,  1511. 
to  view  body  before  proceeding  with  Inquest,  1611b. 

verdict  of 

to  be  in  writing,  1614. 
what  to  contain,  1514. 

who  may  not  act  on,  1510. 
may  issue  subpoena  for  witnesses,  1612. 
oath  of  jurors,  1511. 
one  inquest  for  several  deaths,  1511b. 
opinion  of  chemist,  1512. 
physician,  attendance  of,  at  inquest,  1612. 
post-mortem  examlmatlom 

as  to,  generally,  1512. 
proceedings  after  view  of  body,  1611b. 
recognizance  of  witness,  1514a. 

refusing  to  arrest  or  remove  party  charged  with  crime,  pen- 
alty. 142. 
second  inquest  held  when,  1611b. 
service  of  warrant  of,  1619. 
subpoenas  by,  1512. 
testimony  before  Inquest  of 

to  be  In  writing,  1511. 

where  to  be  flAed 

as  to,  generally,  1516. 

exception   where   person    charged   is  arrested   before   the 
inquisition,  1516^ 
to  issue  warrant  when,  1517. 

to  summon  jury  to  Inquire  into  cause  of  death,  1510. 
verdict  of  Jvry 

to  be  in  writing,  1516. 

what  to  contain,  1614. 
view  of  body  by  Jury,  and  proceedings  thereafter,  1611b. 
warrant 

coroner  to  issue,  when,  1617. 

form  of,  1518. 

how  served,  1519. 

to  issue  when,  1517. 
witness 

as  to  summoning  of,  generally,  1512. 

binding  over,  when,  1514a. 

compelling  to  attend,  1518. 

punishment  for  disobedience  of  subpoena,  1613. 

recognizance  for,  1514a. 

subpoena  for,  may  be  issued  by  coroner,  1514a. 

summoning  and  examining,  1612. 
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CORONER 

nrltneas    (continued). 

testimony  of,  to  be  written  and  filed  where,  1516,   15 IS. 

to  be  bound  over  when,  1614a. 

who  to  be  examined  as,  1512. 
CORP.ORATION 

accounts,  fraud  in  keeping:.  563. 

accusation  of,  time  for  appearance  on,  1890. 

appearance  and  plea  on  accusation,  failure  to  make,  proceed- 

ingrs  on,  1396. 
ban  kin  fir.    See  tit.  Bamktes.     . 
bribing  trustees,  penalty,  166. 
certificate   of  magistrate   on   examination   of  charse   affalnst, 

1394. 
Cliliiese 

corporation  not  to  employ,   17. 

employment  of,  by  corporation,  a  misdemeanor,  179. 
cruelty  to  animals  and  children.     See  tit.  Cruelty  to  AmdmtmMm 

and  Cldldreii. 
director 

absent,  when  presumed  to  assent  to  proceedlnsrs,  570. 

at  meetinfiT  presumed  to  assent  to  proceedingra,  669. 

definition  of,  672. 

misconduct  of,  penalty,  660. 

presumed  to  have  knowledge  of  affairs  of  oorporation,  568. 
examinatlom  of  charges  against 

as  to,  generally,  1393. 

certificate  of  magistrate,  and  its  return,  1894. 
failure 

to  keep  books  required  by  statute,  a  felony,  563. 

to  post  notices  required  by  statute,  a  felony,  564. 
false  report 

by  officers  or  agents  of,  a  felony,  664. 

of  condition  of  corporation,  penalty,  564. 
fine  of,  and  collection  thereof,  1397. 
foreign,  571. 
fraud 

in  increasing  capital  stock,  658. 

in  keeping  accounts  of,  663. 

in  management  of,  657. 

in  organization  of,  558. 
fraudulent  subscription  to  stock  of,  penalty,  657. 
grand  jury  to  investigate,  when,  1395. 
infiuencing  its  employees  in  voting,  penalty,  59. 
information  against,  district  attorney  to  file,  when,  1896. 
inspection  of  books  of,  refusal  of,  penalty,  665. 
justice's  court,  summons  for,  from,  1427. 
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CORPORATION    (continued). 

labor   oreranlzatlon,   coercing  persons   not   to   join,   a   misde- 
meanor, 679. 
leflral  duty,  failure  of  officers  to  obey,  a  felony,  664. 
misdemeanors,  what  acts  of  directors  constitute,  559. 
notice  required  by  law,  failure  of  officer  to  post,  a  felony,  664. 
olleBse  by 

failure  to  appear  on  accusation,  proceedings  on,  1427. 
smunons  to  Issue  avalnst 
as  to,  grenerally,  1427. 
service  of  and  proceedings  on,  1427. 
officers  publishing  false  reports,  etc.,  a  felony,  664. 
"person"  Includes,  7. 
proeeedlniTS  avalnst 

appearance  and  plea,  1396. 

by  whom  summons  issued,  and  when  returnable,  1890. 
certificate  of  magistrate  and  return  of  depositions,  1394. 
examination  of  charge,  1898. 
flue  on  coavictlom 
as  to,  generally,  1397. 
how  collected,  1397. 
form  of,  1891. 

grand  Jury  to  investigate,  when,  1896. 
when  and  how  served,  1392. 
prospectus,  unauthorized  use  of,  penalty,  659. 
railway.    See  tit.  Railroad. 
reports  of  condition,  false,  a  felony,  664. 
savings  bank,  overdrawing  account  by  officer,  a  misdemeanor, 

661. 
seals  of,  forgery  of,  penalty,  472. 
service  of  summons  on,  1392. 
snnuaons  to,  on  aceaaatlon 

as  to,  generally.  1390-1393,  1427. 
form  of,  1891. 
service  of,  time  of,  1392. 
upon  information,  1390. 
waters,  befouling,  penalty,  374 H< 
CORPSE.    Se  tit.  Cemetery. 

CORROBORATION.    See  tits.  Accomplice;  Witness. 
accomplice,  of,  1111. 
sufficiency  of,  1111. 
CORRUPTING,  BTCy  VOTERS 

a  felony,  68. 
CORRUPTION.     See  tit.  Bribery  and  Corrnption, 
CORRUPTI^Y 
definition  of,  7. 
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COSTS 

escapes,  of  trial  for,  111. 

In  trial  and  eommltnient  of  lacorrislble  minor 

action  to  recover,  1388. 

paid  by  county,  1888. 
justice's  court,  in,  1448. 
order  for  prosecutor  to  pay,  1447. 
when  prosecutor  to  pay,  1447. 
COVNSEIi.     See  tit.  Attorney. 

defendant  must  be  Informed  of  riffbt  to 

by  examlningr  magrlstrate,  858. 

on  arraisrnment,  987. 
number  of,  to  be  heard  on  appeal,  1254. 
time  to  send  for 

as  to,  grenerally,  859. 
COUNTBRFBITIlfO 

acts  amountinfiT  to,  470,  477. 

bills  and  notes,  passing  or  receiving:,  penalty,  476. 

coin,  bullion,  etc* 

penalty,  477. 

possession  of,  penalty,  479. 
definition    of,    470. 
dies  or  plates 

making  or  passing:,  penalty,  480. 

to  be  destroyed,  480. 
evidence  of,  1107. 

fictitious  bills,  notes,  etc.,  making,  passing*,  etc.,  penalty,  47S. 
in  general,  470. 
instruments  subject  of,  470. 

making  counterfeit  dies  or  plates,  penalty,  480. 
making  or  passing  counterfeit  dies  or  plates,   480. 

penalty  for,  480. 
of  trade-marks,  penalty  for,  350. 
paper  money,  issuing  or  circulating,  penalty,  648. 
passiniT  counterfeit 

coin,  etc.,  penalty,  470. 

dies  or  plates,  penalty,  480. 
possessing  or  receiving  counterfeit  coin,  bullion,  etc.,  penalty. 

479. 
punishment  for,  479,  480,  481. 
quicksilver  stamps,  a  felony,  366. 
railroad  or  steamship  tickets,  penalty,  482. 
railroad  ticket,  check,  etc.,  restoring,  penalty,  482. 
receiving  counterfeit  coin,  etc.,  penalty,  479, 
restoring  canceled  railroad  or  steamship  tickets,  penalty,  482. 
seals,  of,  public  or  corporate,  penalty,  472. 
trade-mark,  of,  penalty,  350,  851. 
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COUNTBRFBITINO    (continued). 

uttering  counterfeit  coin,  etc.,  penalty,  479. 
uttering:  counterfeit  matter,  penalty,  470. 
COUNTY 

acts  consolidatingr  cities  and,  effect  of  code  on,  23. 
includes  "city  and  county,"  7. 
Jnrlsdietton  of 

offense  committed  at  boundaries  between  two  counties,  782. 
where  offense  partly  in  one  county  and  partly  in  another, 
781. 
offense  committed  on  boundary  between,  Jurisdiction  on,  782. 
printed  transcripts,  a  county  chargre,  1246. 
COUNTY  CliBRK.    See  tit.  Clerk. 
COUNTY  JAIIi.    See  tit.  Jail. 

actually  confined,  persons  committed  to,  must  be,  1600. 

by  whom  kept,  1597. 

credit  for  grood  behavior,  to  prisoners  confined  in,  1614. 

fire,  prisoners  to  be  removed  in  case  of,  1607. 

for  what  use,  1697. 

sruard  for,  1610. 

hair-cutting  of  prisoners  for  sanitary  purpose,  1615. 

in  contiguous  county,  may  be  used  when,  1605. 

jailer  answerable  for  safe-keeping  of  United  States  prisoners 

committed  to,  1601,  1602. 
keeper  of  Jail 

in  contiguous  county  to  receive  prisoners,  1604. 
who  to  be,  1597. 
of  non-contiguous  county,  not  to  be  used  when,  1605. 
papers  served  on  Jailer  for  prisoner,  1609. 
pestilence,  prisoners  may  be  removed  in  case  of,  1608. 
yrlsoners 

classification  of,  1599. 
comiiiltted 

by  United  States  courts,  to  be  received  by  sheriff,  1601. 
must  be  actually  confined,  1600. 
credit  for  good  behavior,  1614. 
hair  to  be  cut,  1615. 
may  be  removed 
in  case  of  fire,  1607. 
in  case  of  pestilence,  1608. 
may  be  required  to  labor 

as  to,  generally,  1618. 
must  be  actually  confined,  1600. 
on  civil  process,  when  not  to  be  received,  1612. 
papers  served  on  Jailer  for,  1609. 
to  be  classified,  1599. 
to  be  removed  in  what  cases,  1607»  1608. 
to  be  returned  to  proper  county,  when,  1606. 
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COUNTY  JAIIi   (continued), 
rooms  required  In,  1698. 
sheriff  accountable  for  United  States  prisoners  committed  to 

1601,    1602. 
sheriff  or  Jailer  answerable  for  safe-keeplngr  of  prisoners,  IMl 
iihcriff  to  recelTe 

all  persons  duly  committed,  1601,  1611. 
prisoners  committed  by  United  States  courts,  1601. 
who  to  keep,  1597. 
COUNTY  TREASURER 

delivery  to,  of  unclaimed,  stolen,  or  embezzled^  property,  1403. 
not  to  receive  private  moneys  on  deposit,  180. 
receivins  on  deposit  private  moneys,  penalty,  180. 
COURT 

absence  of  Jury 

adjournment  of,  during^,  1142. 

deemed  open  for  business  until  verdict  returned,  1142. 
adjournment  of.     See  tit.  Adjonrnmeiit. 

admonition  to  Jury,  on  adjournment,  not  to  converse,  1123. 
arg^ument.     See  tit.  Arffameiit. 

as  to  power  to  restrict  counsel  on,  1095. 
assault  In  presence  of,  penalty  for,  710. 
authority  of,  to  which  action  is  removed,  1038. 
calendar  of 

as  to,  in  general,  1047,  1048. 
clerk  to  prepare.     See  tit.  Clerk. 
orders  of  disposlnfir  of  cases  on,  1048. 
cannot  extend  time  for  transcription   of  reporter's  notes,  on 

appeal,  1247d. 
ch  all  enures.     Sec  tit.  Cballenire. 

to  try,  1078. 
destroylni?,   stealing,   falsifying,   mutilating,    etc.,    records   of, 

penalty,  113,  114. 
duty  of 

in  charging  trial  Jury.     See  tit.  Instruction. 

as  to,  generally,  1127. 
to  pass  sentence,  12. 
falsifying,    destroying,   stealing,   mutilating,   etc.,    records   of, 

penalty,  113,  114. 
Jurisdiction  of.     See  tit.  Jurisdiction. 
Juvenile.     See  tit.  Juvenile  Delinquents. 
may    appoint    counsel    to    prosecute,    in    absence    of    district 

attorney,  1130. 
may  arrest  judgment  without  motion  therefor,  1186. 
may  make  order  of  dismissal  of  action,  1382,  1385. 
may  make  summary  inquiry  for  mitigation,  etc.,  1203. 
may  order  reconsideration  of  verdict,  1161, 
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COURT   (continued). 

must  decide  questions  of  law,  1124,  1126. 

must  firive  judsrment  on  special  verdict,  how,  1165. 

mutilation,   destroying,   stealing:,   falsifying:,   etc.,   records    of, 

penalty,  113,  114. 
power  of,  to  restrict  argument  of  counsel,  1095. 
proceedings  in  case  where  has  no  Jurisdiction,  1114. 
province  of.    See  tits.  Justice's  Court  i  Superior  Court. 
records   of,   destroyinsr,   stealing,   falsifying,   mutilating,   etc., 

penalty,  118,  114. 
stealing,   destroying,   falsifying,  mutilating,   etc.,   records   of, 

penalty,  118,  114. 
trial,  cannot  extend  time  for  transcription  of  reporter's  notes, 
on  appeal,  1247d. 
COURTS-MARTIAIi 

authority  of,  preserved  by  code,  11. 
CRABS.    See  tit.  Abalones. 
close  season  for,  628. 
penalty  for  unlawfully  taking,  628. 
possession  of,  during  close  season,  penalty,  628. 
protection  of,  628. 

sale  of,  during  close  season,  penalty,  628. 
CRANB 

destroying  nests  or  eggs  of,  penalty,  599. 
lujury 

destroying  either  birds  or  nests,  a  misdemeanor,  599. 
or  trapping,  a  misdemeanor,  699. 
Reining,  penalty  for,  599. 
CRAWFISH.    See  tit.  Abalones. 
close  season  for,  628. 
penalty  for  unlawfully  taking,  628. 
possession  during  close  season,  penalty,  628. 
protection  of,  628. 
CRBDIT 
for  good  behavior  of  prisoners,  allowed,  1688. 
how  forfeited,  1688. 
with  bank,  definition  of,  476a. 
CREDITOR.    See  tit.  Fraud. 

attempting  to  defraud,  penalty,  164. 
CRIMES.     See  tits.  Attempts  to  Conunlt  Crime |  Felouyi  Misde- 
meanor. 
accessories,  who  are.     See  tit.  Accessories. 
accident  or  misfortune,  committed  through,  26. 
act  not  less  culpable  because  a  contempt,  657. 
attempts  to  commit.     See  tit.  Attempts  to  Commit  Crime. 

when  punishable,  663. 
charge  of.    See  tit.  lilbel. 
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CRIME    (continued).' 
elasslllcatton  of 

as  to,  srenerally,  16. 

parties  to,  80. 
eommeiiced 

in  this  state,  culminatlnsr  in  another,  jurisdiction,  778a. 

without  this  state,  consummated  within,  Jurisdictfon  of  state 
court,  778. 
committed 

on  boundary  line,  Jurisdiction.     See  tit.  Bomn4mry  Une. 

out  of  state,  when  punishable  In  state,  27. 
compounding:.     See  tit.  Compomidlfts  Crimes. 

as  to,  generally,  163* 
compromise  of 

as  to  when  permitted,  1378. 

order  thereon  bars  prosecution,  1878. 

permission  of  court  necessary,  1378. 
conflict  of  laws,  27. 
deflnltlon  of,  15. 
degrree  of.  Jury  to  find,  1167. 
duress,  as  to,  firenerally,  26. 
duty  of  court  to  pass  sentence  for,  18. 
felony.     See  tit.  Felony. 

deflnltlon  of.  17. 
how  divided,  16. 
how  prosecuted,  682. 
igrnorance  as  affecting  liability,  26. 
infant's  liability  for,  26. 
Intent.     See  tit.  Intent. 

how  manifested,  22. 

want  of,  effect,  26. 
is  felony  or  misdemeanor,  16. 
Jurisdiction  of 

commenced  out  of  state  and  completed  within,  778. 

committed 
In  state,  777. 
on  boundary  line,  782. 
on  railroad  train,  788. 
on  vessel,  783. 
partly  in  two  counties,  781. 
Jury  to  find  desrree  of,  1157. 
law^fnl  resistance 

by  other  persons,  694. 

to  commission  of,  692. 

to  party  injured,  692. 
married  women,  of,  26. 
menace,  as  affecting  liability  for,  26. 
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CRIME   (continued). 

misdemeanor.     See  tit.  Mtodemeaaor. 

definition  of,  17. 
mistake  as  affecting:  liability  for,  26. 
no  person  punishable  except  upon  conviction,  681. 
non-resident  aiding:  in  crime  in  this  state,  jurisdiction,  778b. 
officer  refusing:  to  arrest  for,  penalty,  142. 
out  of  state,  jurisdiction,  27. 
parties  to,  classification  of,  80. 
pemilssion  to  compromise 

of  court  necessary,  1878. 

order  thereon  bars  prosecution,  1378. 
persons  liable  to  punishment,  27. 
prevention  of,  691. 
principals,  who  are,  81. 
prosecuted,  how,  682. 

public  officer  convicted  of,  forfeits  office  when,  88,  98. 
punishable  under  forelfirn  law,  666. 
punishment  for,  when  no  penalty  prescribed,  177. 
restraint  allowed,  of  person  chargred  with,  688. 
threatening:  to  accuse  person  of,  619. 
threats,  as  aflectinsr  liability  for,  26. 
unconsciously  committed,  as  to  liability  for,  26. 
unity  of  act  and  intent  in  commission  of,  necessary,  20. 
when  degrree  depends  on  value,  what  currency  to  be  estimated 

in,  678. 
who  are  capable  of  committing:,  26. 
who  are  liable  to  pmiislimeiit  for 

.as  to,  g:enerally,  27. 

children  under  fourteen  years  of  age,  26. 

idiots,    26. 

Insane  persons,  26. 

lunatics,  26. 

married  women  when,  26. 

acting:  under  threats  or  menace,  26. 

committing  act  throug:h  misfortune  or  accident  when,  26. 
committing:  act  while  not  conscious  thereof,  26. 
under  ig:norance  or  mistake  of  fact  when,  26. 
CRIMB  AGAINST  NATURE.     See  tit.  Sodomy. 

any  sexual  penetration  sufficient  to  complete,  287. 

as  to  what  constitutes,  286. 

assault  to  commit,  220. 

attempt  to  commit.    See  tit.  Attempt  to  Commit  Crime  Avalnst 

Nature. 
definition  of  the  crime,  287. 

penetration,  sexual,  sufficient  to  complete  crime,  287. 
punishment  for,  286. 
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CRIMB8  AGAINST  BLBCTITB  FRANCHISB 

election  officer,  unqualified  person  acting:  as,  penalty,  40. 
unqualified  person  acting:  as  election  officer,  penalty.  40. 
GRIBIBS  AGAINST  BXBCUTIVB  POTITBR  OF  STATB 

acting:  in  a  public  capacity  without  having  qualified,  65. 

asklngr  bribes,  68. 

buying:  appointments  to  office,  78. 

de  facto  officers,  acts  of,  not  affected,  68. 

exercising:  functions  of  office  wrong:fully,  76. 

extortion,  70. 

fraudulently  presenting:  bills  or  claims  to  public  officers  for 

allowance,  72. 
g:ivingr  bribe  to  executive  officers,  67. 
offering:  bribe  to  executive  officers,  67. 
receiving:  bribes,  68. 
refusal  to  surrender  books^  ete.,  to  successor 

as  to,  g:enerally,  76. 

administrative  officers  within  provisions,  77. 

ministerial  officers  within  provisions,  77. 
resisting:  officer,  69. 
retaining:  part  salary,  74a. 
scrip,  etc.,  officers  dealing  in,  not  to  be  interested  In  contmcts, 

71. 
taking  records  for  deputation,  74. 
CRUMBS  AGAINST  JVSTICB 

as  to  various  offenses  against  public  Justice,  142-181. 
advertising:  to  procure  divorce,  misdemeanor,  169a. 
assault,  etc.,  by  officer,  under  color  of  authority,  149. 
attempt  to  assume  ownership  of  persons,  penalty,  181. 
attorneys 

forbidden  to  defend  prosecutions  carried  on  by  their  part- 
ners, 162. 

misconduct  of,  160. 
board  of  supervisors,  bribing,  166. 

bribery  and  corruption.     See  tit.  Bribery  and  Corraptlom. 
bribing 

board  of  super  vis  ors»  166. 

common  council,  166. 

members  of  common  council,  etc.,  166. 

trustees,  166. 
brlnslns 

certain  dru8:s  or  firearms  into  or  near  prisons,  171a. 

Chinese  into  the  state,  174. 

contraband  articles  on  prison-grrounds  prohibited,  180[a]. 
buying:  demand  or  suit  by  an  attorney,  161. 
comnton  barratry 

definition  of,  168. 

punished  how,  169. 
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CRIMES  AGAINST  JUSTICE   (continued), 
common  council,  bribing,  165. 
compoundinsT  crimes,  158. 
conspiracy.     See  tit.  Conspiracy. 

county  treasurer  receiving:  private  money  on  deposit,  180. 
criminal  contempts,  166. 

debtor  fraudulently  concealingr  bis  property,  154,  156. 
delaying  to  take  person  arrested  before  a  mafiristrate,  145. 
discloslns    fact    of   indictment    or   presentment    having    been 

made,  168. 
escapes,  and  aiding  therein.     See  tit.  Elvcapes. 
ex-convicts  coming  upon  or  near  prison-grounds,  171b. 
false  certificate  by  public  officer,  167. 
falsely  advertising  as  an  attorney,   161a. 
falsifying  evidence,  a  felony,  132-138. 
falsifying  public  records.     See  tit.  Falsifying  Public  Bceords 

and  Documents. 
forging.    See  tit.  Forgery. 

fraudulent  pretenses  relative  to  birth  of  Infant,  156. 
grand  Juror 

acting  after  challenge  allowed,  164. 

disclosing  what  transpired  before  grand  Jury,  169. 
importing  foreign  convicts,  178. 
infringement  of  personal  liberty,  penalty,  181. 
inhumanity  to  prisoners,  147. 

making  arrests,  etc.,  without  lawful  authority,  146. 
maliciously  procuring  search-warrant,  170. 
mUconduct  of  attorneys,  160. 
mutilating.     See  tit.  Mayhemi  Mutilating. 
offenses,  when  misdemeanors,  177. 


refusing  to  arrest  party  charged  with  crime,  142. 

refusing  to  receive  party  charged  with  crime,  142. 
omission  of  duty  by  public  officer,  176. 
perjury  and  subornation  of  perjury.     See  tits.  Ferjuryi  Snb- 

orantlon  of  Perjury. 
public  administrator,  neglect  or  violation  of  duty  by,  143. 
receiving  fee  or  compensation  for  services  rendered  in  arrest- 
ing fugitive  from  Justice,  144. 
refusing  to  aid  officers  in  making  arrest,  etc.,  150. 
rescue.     See  tit.  Rescue. 

resisting  public  officer  in  the  discharge  of  duty,  148. 
sale,  etc.,  of  liquors  near  state  buildings,  172. 
stealing.     See  tits.  Larceny)  Stealing. 
substituting  one  child  for  another,  167. 
tramps  coming  into  prison,  etc.,  171c. 
trustees,  bribing,  166. 
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CRIMES  AGAINST  JUSTICE   (continued). 

unauthorized  communication  with  convict  In  state  prison,  171. 

vagrants  cominsr  into  prison,  etc.,  171c. 

what  proof  is  required,  159. 
CRIMBS  AGAINST  LBGISLATITB  POWBR 

altering 

draft  of  bill  or  resolution,  8S. 
enrolled  copy  of  bill  or  resolution,  84. 

disturbing  legislature  while  in  session.  82. 

giving  or  offering  bribes  to  member  of  the  legislature,  85. 

lobbying,  penalty  for,  89. 

preventing  meeting  or  organization  of  legislature,  81. 

receiving  bribes  by  members  of  the  legislature,  86. 

wltncM 

as  to  right  to  subpoena,  87. 
refusal  to  testify,  etc.,  a  misdemeanor,  87. 
CRIMBS  AGAINST  PBRSON 

assault  and  battery.     See  tit.  AiiMivlt  and  Battery. 

assault  with  intent  to  commit  felony.     See  tit.  Aasavlt. 

assault  with   intent  to  kill.     See  tit  AMault  "WHh^  latest  t» 
KlU. 

attempt  to  kill.     See  tit  Assavlt  WHh  Intent  to  Kill. 

challenges.     See  tit.  Duels  and  Challenges. 

duels.     See  tit  Duels  and  Cbnllenges. 

false  imprisonment     See  tit.  False  Imprlsonuent. 

homicide.     See  tit  Homlelde. 

kidnapping.     See  tit.  Kidnapping. 

libel.    See  tit  Libel. 

mayhem.     See  tit  Mayhem. 

robbery.    See  tit  Robbery. 
CRIMBS    AGAINST   PBRSON,   PVBIilG    DBCBNCY,   AND   GOOD 
MORAIjS 

abandonment  of  children.    See  tit.  Abandonment  of  Child. 

abduction.     See  tit  Abduction. 

abortion.     See  tit.  Abortion,  t 

bawdy-houses.     See  tit.  Bainrdy  and  Disorderly  Rouses. 

bigamy.    See  tit  Bigamy. 

carnal  abuse  of  children.    See  tit  Child,  Carnal  Aubse  of. 

child-stealing.     See  tit.  Chlld-Stealfng. 

crime  against  nature.    See  tit.  Crime  Against  Nature. 

crimes  against  religion  and  conscience,  302. 

disorderly  houses.    See  tit.  Bawdy  and  Disorderly  Henses. 

gaming.     See  tit  Gambling!  Gaming. 

incest     See  tit  Incest. 

indecent  exposure.     See  tit.  Indecent  Bxposnre. 

lotteries.     See  tit  Lotteries. 

neglect  of  children.    See  tit  Child,  Abandosmeiitf  Btc,  of« 
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CRIMES  AGAINST  PERSON,  PUBLIC  DECENCY,  ETC.  (cont'd), 
obscene  exhibitions,  etc.     See  tit.  O^bseene  BxhlbltioiM,  Bte. 
pawnbrokers.     See  tit.  Pawnbrokers. 
rape.    See  tit.  Rape. 
seduction.     See  tit.  Seduction. 

violating  sepulture  and  remains  of  the  dead.    See  tit.  Violating 
Scpntttircy  Btc. 
CRIMES  AGAINST  PROPBRTT 
arson.    See  tit.  Arson. 

as  to,  firenerally,  447-465. 
burglary  and  house-breaking:.     See  tit.  Bnrslary. 

as  to,  grenerally,  459-462. 
counterfeiting.     See  tit.  Coanterfelttner* 

as  to,  srenerally,  470.  475-481. 
destruction  of  vessels.    See  tit.  Vessels. 

by  captain,  penalty,  539. 

by  other  person,  penalty,  540. 
embezelement.     See  tit.  Embesslement. 

as  to,  grenerally,  503-514. 
extortion.     See  tit.  Extortion. 

as  to,  generally,  518-624. 
false  personation  and  cheats.     See  tits.  Cheats i  False  Persona- 
tion. 

as  to,  grenerally,  528-530,  532.  534. 
false  welgrhts  and  measures.    See  tit.  False  'Weights  and  Meas- 


as  to,  grenerally,  662-555. 
forgery.  See  tit.  Forgery, 
fraudulent 

destruction  of  insured  property,  548. 
fitting:  out  or  destroying  vessels,  penalty,  539-543%. 
insolvency  of  corporation.     See  tit.  Corporation. 
as  to,  grenerally,  557-572. 

other  frauds  in  managrement  of  corporation,  567-572. 
issue  of  domiments 

of   merchandise.      See   tits.   Frauds i   Fraudulent   Issue   of 
Documents,  etc. 
as  to,  generally,  577,  578,  581-583. 
keeping  possession  of  wrecked  property,  544,  545. 
having  possession  of 

burglarious  instruments.     See  tit.  Burglary. 
deadly  weapons.     See  tit.  Deadly  'Weapons. 
larceny.     See  tit.  Larceny. 

as  to,  generally,  484-492.  495,  497,  500,  502%. 
making  false  manifest,  etc.,  penalty,  641. 
malicious  Injuries.    See  tit.  MallHoiis  Injury, 
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CRIMES  AGAINST  PROPERTY 
mallelovs  iajwries   (continued). 

to  railroad  bridgres,  highways,  bridsres,  and  telesraph  llnea 
etc.,  687,  688,  691. 
presentlngr  false  proofs  in   support  of  claim  upon    Insurmnce 
policy,  penalty,  649. 
GRIMES  AGAINST  PUBLIC  HEALTH  AND  SAFETY 
adulteration.     See  tit.  Advltemtimu 
of  butter,  a  misdemeanor,  382. 
of  candy,  etc.,  a  misdemeanor,  402a. 
of  food,  drink,  etc.,  penalty,  882. 

sale  of  adulterated  food  or  drink,  a  misdemeanor,  383. 
aiding  in  suicide,  a  felony,  401. 


affected  with  contagious  disease  to  be  kept  within  an  In- 

closure,  402d. 
death  from  malicious,  a  felony  when,  898. 
depositing  dead  bodies  of,  in  streets,  etc.,  a  misdemeanor, 

374. 
diseased,  to  be  killed,  402b. 

feeding  along  railroad  tracks,  a  misdemeanor,  869e. 
injury  of,  by  hunters,  a  misdemeanor,  884c. 
apothecary,  omission  to  label  drugs,  etc.,  a  felony,  380. 
bridges   or   ferries,   maintaining,   without   authority,    penalty 

386. 
butter.    See  tit.  Batter. 
candles,  adulterated,  a  misdemeanor,  402a. 

closing   gate   at   railroad    crossing,    negligence    in,    a    misde- 
meanor,  369d. 
construction    of    unsafe    scaffolding,    ladders,    etc.,    a    misde- 
meanor, 402c. 
creatfjug  public  nolsanee 
as  to  what  is,  370. 
penalty  for,  393a. 
crossing  bridge,  etc.,  without  paying  toll,  penalty,  389. 
cubic  feet  of  space  in  rooms  of  lodging-house,  penalty  for 

failure  to  comply  with  requirement  as  to,  401a. 
dairy  products,  test  of^  false 

duty  of  district  attorney  in  relation  to,  381b. 
penalty  for,  381a. 
death  from 

collision,  railroads  guilty  of  felony,  369. 
explosions,  person  causing,  guilty  of  felony.  368. 
mischievous  animals,  owner  guilty  of  felony  when,  399. 
definition  of  public  nuisance,  370. 
deformities,  exhibiting,  penalty,  400. 
depositing  dead  animals  in  streets,  etc.,  penalty,  874. 
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CRIMES  AGAINST  PUBLIC  HEALTH  AND  SAFETY  (cont'd), 
dlscharfirlngr   coal-tar   in   navlgrable   streams,   a   misdemeanor, 

874%. 
diseased  animals 

failure  to  keep,  within  inclosure,  penalty,  402d. 
failure  to  kill  as  required,  a  misdemeanor,  402b. 
drlTlas 

faster  than  a  walk  over  toll-brid^res,  penalty,  888. 
vehicle  on  track  of  railway,  a  misdemeanor,  869?. 
drugs,  failure  to  label,  etc.,  a  felony,  880. 
duty 

of  dairy  bureau  in  enforcement  of  law  regardinsT  false  tests, 

881b. 
of  district  attorney  in  relation  to  enforcement  of  law  affainst 

false  tests,  881b. 
to  keep  fire  within  certain  limits  when  started,  384a. 
employee  of  railroad^  Intaxleated  Trrhlle  on  doty 
a  felony  when.  869f. 
a  misdemeanor  when,  391. 
engineer,  failure  to  ring  bell  in  crossing  highway,  penalty,  391. 
establishing    or    keeping    pest-houses    within    cities,    etc.,    a 

misdemeanor,    378. 
exhibiting  deformities,  a  misdemeanor,  400. 
explosives,  record  of  sales  of,  what  to  show,  876a. 
exposing  in  public  place  person  infected  with  contagious  dis- 
ease, a  misdemeanor,  394. 
extraneous  substances,  putting  in  packages  of  goods,  penalty, 

881. 
failure  to  keep  animals  infected  with  contagious  disease  with- 
in inclosure,  a  misdemeanor,  402d. 


obstructing  attempt  to  extinguish,  penalty,  386. 

setting  out  negligently  or  wilfully,  penalty,  884. 
fraudulent  practice,  to  affect  market  prices,  a  misdemeanor, 

896. 
glanders,  sale  or  exposure  of  animals  having,  penalty,  402b. 
gnnporrd.eTf  ete. 

keeping  unlawfully,  penalty,  876. 

record  of  sale  of,  must  show  what,  376a. 
health  laws,  penalty  for  wilful  violation  of,  377. 
highways,  racing  upon,  penalty,  396. 
injuring  animals  while  hunting,  a  misdemeanor,  384c. 
injury  from  mischievous  animals,  a  felony  when,  899. 
intoxication  of  engineer,  conductor,  etc.,  a  misdemeanor,  391. 
keeping  gunpowder,  etc.,  unlawfully,  a  misdemeanor,  376. 
ladders,  construction  of  unsafe,  a  misdemeanor, '402c. 
maintaining  a  nuisance,  a  misdemeanor,  872. 
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CRIMES  AGAINST  PUBLIC  HEALTH  AND  SAPBTF    (cont'd), 
maintain Insr    bridge    or    ferry    without    authority,     a    misde- 
meanor, 886. 
master  of  vessel,  vlolatlnsr  quarantine  laws,  penalty,   S7C 
neerlectinsr    to    perform    duties    under    health    law,    a    misde- 
meanor, 878. 

milsanee 

maintain Ingr  a*  a  misdemeanor,  872. 

public,  definition  of,  870. 
obstructing:  attempt  to  extineruish  fires,  a  misdemeanor,  385. 
omission  of  apothecary  to  label  drugrs,  etc.,  a  felony,  380. 
omitting:  to  ring  bell  by  engineer,  when  crossing  higrhway.  a 
misdemeanor,  890. 

yenaltr 

for  maintaining  a  nuisance.  372. 
for  public  nuisance,  S78a. 

for  putting  dead  animals  in  stream,  etc.,  874. 
for   putting    extraneous   substances   In   packages    of   goods. 
881. 
permitting  minors  to  visit  saloons,  penalty,  397b. 
pest-houses,   establishing  within   cities,   etc.,  a   misdemeanor, 

373. 
piloting  without  license,  a  misdemeanor,  379. 
placing    passenger-cars    in    front    of    freight-cars,    a    misde- 
meanor, 892. 
public  nuisance.     See  tit.  Nuisance. 

penalty  for,   378a. 
putting  dead  bodies  of  animals  In  streams,  etc.,  penalty,  374. 
putting  extraneous  substances  in  packages  of  goods  sold  by 

weight,  penalty,  881. 
quarantine  laws,   violation   of,  by  master  of  vessel,   penalty, 

876. 
racing  on  highways,  a  misdemeanor,  896. 
railroad 

companies  transporting  cattle,  etc.,  to  unload  and  feed,  369b. 
employees  Intoxicated  ivbUe  on  duty 
a  felony  when,  369f. 
a  misdemeanor  when,  891. 
trackii 

animals  feeding  along,  a  misdemeanor,  S69e. 
driving  vehicle  along,  a  misdemeanor,  869g. 
record  of  sale  of  explosives,  what  must  show,  375a. 
rendering  inaccurate,  etc.,  tests  as  to  dairy  products,  penalty, 

381a. 
riding  faster  than  a  walk  over  toll-bridges,  penalty,  388. 
sale,  etc.,  of  animals  having  glanders,  a  misdemeanor,  402. 
sale  of  adulterated  food,  drink,  or  drugs,  penalty,  888. 
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CRIMES  AGAINST  PUBLIC  HEALTH  AND  SAFETY  (cont'd). 
■ale  of  ezploslTea 

.punishment  for  nesrlect  to  keep,  376a. 
record  of,  what  must  show,  375a. 
■ale  of  llanom 

to  common  drunkards  or  Indians,  a  misdemeanor,  897. 
to  minors,  penalty,  S97b. 
sale  of  process  or  renovated  butter,  a  misdemeanor,  88Sa. 
scaffolding,  construction  of  unsafe,  a  misdemeanor,  402c. 
selllnsr  firearms,  etc.,  to  Indians,  etc.,  a  misdemeanor,  398. 
settln^r  flfe  to  woods,  etc,  penalty,  384. 
spitting:,  prohibited  where,  372a. 
street-cars  and  dummies  to  be  supplied  with  proper  brakes 

and  fenders,  negrlect  of,  a  misdemeanor,  869a. 
Buffering   animals   to    feed   alongr   railroad   tracks,   a   misde- 
meanor, 369e. 
suicide,  aldinsr  in,  a  felony,  401. 

transportinsT  cattle  without  water  or  feed,  penalty,  369b. 
unlicensed  piloting:,  a  misdemeanor,  379. 
unsafe  ladders  or  scaflToldlng:,  construction  of,  a  misdemeanor, 

402c. 
violating:  conditions  of  undertaking:  to  keep  ferry,   a  misde- 
meanor, 387. 
▼lolatlBir  rules  of  state  board  of  health 
relating  to  poUntlon 

of  ice,  a  misdemeanor,  377c. 
of  water,  a  misdemeanor,  377b. 
relating:  to  putting:  animals  in  stream,  etc.,  374. 
relating:  to  quarantine,  a  misdemeanor,  377a. 
violation  of  duty  by  employees  of  railroad  companies,  a  mis- 
demeanor, 893. 
violation  of  quarantine  laws  by  master  of  vessel,  penalty,  376. 
CRIMES  AGAINST  PUBLIC  PEACE 
detainer,  forcible,  a  misdemeanor,  418. 

discrimination  agrainst  members  of  national   g:uard,  a  misde- 
meanor, 421. 
disturbing:  public  mceting:s,  other  than  religious  or  political, 

a  misdemeanor,   403. 
entry  and  detainer,  forcible,  a  misdemeanor,  418. 
exhibiting:  deadly  weapon.    See  tit.  Deadly  ^Veapon. 

a  misdemeanor  when,  417. 
forcible  entry  and  detainer,  a  misdemeanor,  418. 
mag:istrate  negrlecting:  or  refusing:  to  disperse  rioters,  a  misde- 
meanor, 410. 
national  g:uard.  discrimination  ag:ainst,  a  misdemeanor,  421. 
persons  present  at  prlze-flg:ht  g:ullty  of  misdemeanor,  413. 
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CRIMES  AGAINST  PUBLIC  PEACE   (continued). 

preventing:  persons  from  entering  upon  public  lands,  a  misde- 
meanor, 420. 

vrlse-tehts  proklbtted 

leavlngr  state  to  ensraffe  In,  penalty,  418. 
penalty  for,  412. 

persons  present  at,  grullty  of  misdemeanor,  418. 
sparringr  exhibitions  permitted,  412. 
refusing:  to  disperse  upon  lawful  command,  a  misdemeanor. 

416. 
remaining"  present  at  place  of  riot,  etc.,  after  warning,  a  mis- 
demeanor, 409. 
resisting:  process  after  county  has  been  declared  in   state  of 

Insurrection,  penalty,  411. 
returning:  to  take  possession  of  land  after  removal  by  legal 

proceeding:s,  a  misdemeanor,  419. 
"riots."     See  tits.  Rloti  Rovt. 
definition  of,  404. 
punishment  for,  405. 

remalnlngr  present  at  place  of,  a  misdemeanor  when,  409. 
"rout."    See  tits.  Rlot|  Rovt. 
definition  of,  406. 
punishment  for,  408. 
sparrlnfiT  exhibitions  permitted,  412. 
<<aiklaw^fnl  assembly** 
definition  of,  407. 
punishment  for,  408. 
CRIMIfiS  AGAINST  SOVERBIONTY  OF  STATE.   See  tit.  Trcasws. 

as  to,  g:enerally,  37. 
CRIMES  AGAINST  THE  REVENUE  AND  PROPERTY  OF*  THE 
STATE 
assessor 

grivlng:  false  name  to,  a  misdemeanor,  429. 

making:   false   statement,   not   under   oath,   in   reference   to 


!  taxes,  a  misdemeanor,  430. 


refusingr  to  g:ive  list  of  property  to,  a  misdemeanor,  429. 

auctioneer,  unlawfully  acting^  as,  a  misdemeanor,  436. 

board  of  examiners,  neglecting:  certain  duties,  grullty  of  a  fel- 
ony, 441. 

books,  refusal  to  permit  inspection  of,  by  officer  charged  with 
collecting:  revenues,  etc.,  a  misdemeanor,  440. 

carrying:  on  business  without  license,  a  misdemeanor,  435. 

collecting  poll-tax  without  giving  receipt  prescribed  by  law, 
a  misdemeanor,  431. 

controller,  neglecting  certain  duties,  guilty  of  a  felony,  441. 

conversion  of  military  property,  a  misdemeanor  when,  442. 
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CRIMES  AGAINST  THE  REVENUE,   ETC.    (continued). 

deliveringr  receipt  for  poll-tax  other  than  that  prescribed  by 

law,  a  misdemeanor,  431. 
effectingr  insurance  on  account  of  foreign  companies  not  au- 
thorized to  do  business,  a  misdemeanor,  489. 
embezzlement  by  public  officer,  424. 

employees,  refusal  to  give  names  of,  a  misdemeanor,  484. 
failure  to  pay  over  fines  and  forfeitures,  a  misdemeanor,  427. 
false    statements,   makingr*    in   reference   to    taxes,    a   misde- 
meanor, 480. 
falsification  of  accounts  by  public  officers,  a  misdemeanor,  424. 
fine,  failure  to  pay  over,  a  misdemeanor,  427. 
foreign  companies,  effectinir  insurance  on  account  of,  not  au- 
thorized to  do  business,  a  misdemeanor,  489. 
forfeitures,  failure  to  pay  over,  a  misdemeanor,  427. 
ffivinsr  false  name  to  assessor,  a  misdemeanor,  429. 
havinsr  blank  receipt  for  license,  etc.,  other  than  those  pre- 
scribed by  law,  a  felony,  482. 
inspection  of  books,  refusal  of,  by  revenue  officer,  a  misde- 
meanor, 440. 
.  insurance  by  foreign  companies  not  authorized  to  do  business 
in  state,  a  misdemeanor,  439. 
licenses,  havingr  blank  receipts  for.  other  than  those  prescribed 

by  law,  a  felony,  482. 
making    false    statements    in    reference    to    taxes,    a    misde- 
meanor, 480. 
military   property,    unlawful    conversion    of,   a   misdemeanor, 

442. 
neglect  to  pay  over  public  moneys  by  public  officer,  penalty, 

426. 
obstructinsr  officer  in  collecting  revenue,  a  misdemeanor,  428. 
officer  chargred   with  collection,  etc.,  of  revenue,  refusinsr  to 

permit  inspection  of  books,  a  misdemeanor,  440. 
poll-tax 

collectinsr.  without  srivin^  receipt  prescribed  by  law,  a  mis- 
demeanor, 481. 
delivering  receipt  other  than  that  provided  by  law,  a  mis- 
demeanor, 482. 
pnbUe  moMeys 

definition  of,  as  used  in  relation  to  officers  falling  to  pay 

over,  426. 
nesrlsct  of  officers  to  pay  over,  a  felony,  426. 
not  to  be  loaned,  424. 
pvblle  ofllcem 

altering  accounts  fraudulently,  penalty,  424. 
appropriating  money  without  authority  of  law,  penalty,  424. 
concealing  accounts  fraudulently,  penalty,  424. 
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CRIMES  AGAINST  THBS  REVENUE  AND  PROPERTY'.  ETC. 
pv^Ue  ofllcers   (continued). 

destroying:  accounts  fraudulently,  penalty,  424. 
embezzlement  by,  penalty  for,  424.  ! 

failure  to  pay  over  fines  and  forfeitures,  a  misdemeanor,  4ir. 
false  accounts,  knowinerly  keepingr.  penalty,  424. 
falsification   of  accounts  by,   penalty,   424. 
falsifyinsr  accounts  fraudulently,  penalty,   424. 
fraudulently  altering,  falsifying,  etc.,  accounts,  pen&lty.  424, 
knowinsrly  keepingr  false  accounts,  penalty,  424.  I 

loan  of  public  moneys  by  officer  prohibited,  424. 
neerlect  to  pay  over  public  moneys,  a  felony,  425. 
obliteratini:  accounts  fraudulently,  a  felony,  424. 
obstructlnsr  in  collecting  revenue,  a  misdemeanor,  428. 
"public  moneys,"  definition  of,  426. 
wUfvIlr  omtttlMff 

or  omittinsr  to  pay  over  on  demand,  424. 

or  refusing:  to   pay   over  to   ofllcer  or  person   authorized 

by  law,  penalty,  424. 
to  transfer,  when  transfer  required  by  law,  penalty,  424. 
refusingr  to  grive  assessor  list  of  property,  a  misdemeanor,  429. 
refusing:  to  grlve  names  of  persons  in  employment,  a  misde- 
meanor, 434. 
refusingr  to  ffive  ofllcer  a  list  of  property,  a  misdemeanor,  429. 
revenue^  obstructingr  officer  fn  collection  of,  a  misdemeanor, 

428. 
revenue  officer,  refusing:  inspection  of  books,  a  misdemeanor. 

440. 
taxes,  making  false  statement,  not  under  oath,   in  reference 

to,  a  misdemeanor,  430. 
treasurer,  neglecting:  certain  duties,  a  felony,  441. 
United  States  army,  wearing:  uniform,  etc.,  of,  except  by  cer- 
tain persons,  forbidden,  442^. 
unlawful  conversion  of  military  property,  a  misdemeanor,  442. 
I  unlawfully  acting:  as  auctioneer,  a  misdemeanor,  48€. 

I  wearing:  uniform  of  United  States  army,  etc.,  except  by  cer- 

tain persons,  forbidden,   442 H- 
CRIMES  AND  PUNISHMENTS 

as  to,  g:enerally,  26. 
CRIMINAIj  ACTION.     See  tit.  Aetlon. 
definition  of,  683. 

no  person  to  be  a  witness  ag:ainf;t  himself,  688. 
no  person  to  be  convicted  but  upon  evidence  or  Judg'ment,  689. 
no  person  to  be  unnecessarily  restrained,  688. 

as  to,  generally,  688. 
parties  to.  684. 

party  prosecuted,  the  defendant,  685. 
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CRIMINAL  ACTION   (contlnueci). 

rfirbt  of  IcfendaAt  Is 
as  to,  srenerally,  686. 
to  be  allowed  counsel,  686. 
to  speedy  trial,  686. 

second  prosecution  for  same  offense  prohibited,  687. 
CRIHINAIi  CONDUCT 

inquiry  as  to  course  of,  1192a. 

notice  to  clerk  of  prison,  1192a. 
CRIHINAIi  CONTKMPT.    See  tit.  Contempt. 

as  to,  grenerally,  166. 

as  to  what  constitutes,  166. 

enumeration  of  acts  constituting,  166. 
CRIMINAL  INTBNT 

necessary  to  constitute  offense,  20. 
CRIMINAL  LIBBL.     See  tit.  LtbeL 
CRIMINAL  NBGLIGKNCB.     See   tit.   Neffllffence. 
CROAKBR.     See  tit.  Game  and  Flsli. 

spot-fln,  protection  of,  628e. 
CROP 

burning:  maliciously,  penalty,  600. 

malicious  injury  to,  604. 

standing:,  malicious  injury  to,  a  misdemeanor,  604. 
CROSS-EXAMINATION.     See  tit.  Witness. 
CROSSING 

omittingr  to  give  warningr  at,  penalty,  390. 
CRUBL  PUNISHMENT.     See  tit.  Panlshinent. 
CRUELTY  TO  ANIMALS,  CHILDREN,  ETC. 


as  to,   erenerally,    697. 

abandoned,  duty  and  rlgrhts  of  humane  officer  as  to,  697f. 

abusing:,  or  failure  to  provide  for,  penalty,  697. 

arrest  without  warrant  when,  597d. 

bein^  present  at  flg:htlng'  exhibitions,  a  misdemeanor,  697b. 

carrylnip 

in  cruel  manner,  seizing:  and  caring:  for  veliicle  and  con- 
tents, 697a. 

in  vehicle  in  cruel  manner,  697a. 
cutting  or  docking:  tails,  penalty,  697a,  699d. 
definition   of.  699b. 

docking:  tails  of,  penalty,  697a[2],  599d. 
killing 

of  animals  unfit  for  work,  699e. 

on   notice  from   ofRcer,  failure  to,  a  misdemeanor  when, 
699e. 
maiming:,  a  misdemeanor,  697. 
torturing,  a  misdemeanor,  697. 
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CRUELTY  TO  ANIMALS,  CHILDREN,  ETC.  (continued), 
training  for  certain  purposes,  a  misdemeanor,  597. 
unfit  to  work,  to  be  killed  when,  699e. 

unnecessary  torture,  suffering,  etc.,  a  misdemeanor,   597a. 
birds 

destroyiiiir 

egrsrs  of  sea-grulls  or  cranes,  a  misdemeanor,  699. 
hominff-pigreons,  penalty,  698a. 
nests  of  ffulls  or  cranes,  a  misdemeanor,  699. 
klUlns 

cranes,  penalty,  599. 
hominff-ptffeons,  penalty,  598a. 
In  cemeteries,  a  misdemeanor,  598. 
sea-grulls,  penalty,  699. 
maiming,  a  misdemeanor,  597. 
torturing:,  a  misdemeanor,  597a. 
children 

as  to,  grenerally,  273a. 
disposition  of  fines  and  penalties,  278c. 

society  to  prevent,  what  children  may  be  committed  to,  27Sd. 
complaint,  warrant  to  be  issued  on,  599a. 
corporation,  knowledfire  and  acts  of  a^ent,  effect  of,  699b. 
cranes,  kilUngr.  a  misdemeanor,  599. 
cutting:  or  docking:  horses'  tails,  penalty,  597aI2},  599d. 
definition   of  terms,   599b. 

destroyingr  nests  or  egga  of  sea-ffulls  or  cranes,  599. 
detaining:  homing:-plg:eoB8,  penalty,  598a. 
dockingr  horses'  tails,  penalty,  597a(2},  599d. 
duty  to  kill  certain  animals  on  notice  from  officer,  failure  a 

misdemeanor,  599e. 
ee:Grs,  destroyingr,  of  sea-g:ulls  or  cranes,  penalty*  599. 
failure  to  kill,  on  notice  from  officer,  a  misdemeanor,  699e. 
Aglktlng  aMtmals 
a  misdemeanor,  597b. 
presence  at,  a  misdemeanor,  597b. 
grame  laws,  provisions  not  to  interfere  with,  599c. 
impounding^,  rlgrht  to  enter  and  feed,  and  chargre  expenses  to 

owner,  597e. 
impoundingr  without  food  or  water,  penalty.  697e. 
klUlns 

animals.     See  "animals,"  this  title, 
birds.     See  "birds,"  this  title. 
homingr-plKeons,  penalty,  598a. 
or  torturing,  etc.,  a  misdemeanor,  697. 
8ea-g:ulls  or  cranes,  penalty,  599. 
lunatics.    See  tit.  Lunatics. 

cruel  or  harsh  treatment  of,  a  misdemeanor,  881. 
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CRUELTY  TO  ANIMALS,  CHILDREN.  ETC.  (continued). 

maliciously  kiUingr  stock,  a  misdemeanor,  697. 

neslectinsr  animals  left  within  inclosure.  a  misdemeanor,  697f. 

nests  of  sea-iTulls  or  cranes,  destroyingr,  a  misdemeanor,  599. 

permitting  animals  to  gro  without  care,  penalty,  697f. 

prisoners,  to,  by  officer,  147. 

prosecutions  for,  699a. 

provisions  relatinsr  to,  do  not  affect  grame  laws,  699c. 

sea-gruUs,  killiner*  etc.,  a  misdemeanor,  699. 

traininsT  animals  for  certain  purposes,  a  misdemeanor,  697. 

unnecessary  torture,  sufferingr,  etc.,  a  misdemeanor,  697a. 

words,  defined,  699b. 
CVBIC-AIR  IjAW 

number  of  cubic  feet  required  in  loderingr-houses  for  each  per- 
son, 401a. 
CUMULATIVE  SENTENCE.     See  tit.  JadsmeMt. 
CURLEW 

destruction  of,  at  certain  seasons,  prohibited,  626. 
CUSTODY.     See  tit.  InvolimtarT'  Servitude. 

indictment  agrainst  defendant  not  in,  945. 

involuntary  servitude,  181. 

orderlaiT  defendant  Into 
on  arraisrnment,  985. 
on  trial.    See  tit.  Trial. 

retaking  groods  from  officer*  a  misdemeanor,  102. 

DAIRIES 

butter.     See  tit.  Batter, 
false  tests 

district  attorney,  duties  in  relation  to,  881b. 
examination  and  markingr  of  testingr-apparatus  by,  381b. 
fees  for  testingr-apparatus,  881b. 
state  dairy  bnreau 
duty  to  prosecute  offenders,  881b. 
duty  to  supply  apparatus  for  testlngr,  381b. 
DAIRY  PRODUCTS.    See  tit.  Oleomargarine. 
butter,  manufactured,  sale  of,  without  showing  character,  pen- 
alty, 888. 
fraud  in  sale  of.  penalty,  381. 
DAM 
fish  commissioners  to  examine,  637. 
injurlngr  or  destroylngr,  penalty,  607. 
maliciously  destroylngr  or  injurlngr,  penalty,  607. 
owner  of,  failure  to  construct  flshways,  penalty,  637. 
DAMAGES.    See  tit.  Mallclons  MiacUef. 
civil  remedy  for,  9. 
habeas  corpus,  growing  out  of.  1505. 
DAYTIME.    See  tits.  Deflnltton}  Explosive. 
definition  of,  7. 
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DBAD  ABTIMAIiS 

puttinfiT.  in  stream,  higrhway,  etc.,  penalty,  374. 
DEAD  BODT.    See  tit.  OmeteiT* 

arrest  or  attachment  of,  a  misdemeanor,  295. 

removal  of,  from  cemetery,  for  dissecting  purposes,  a  felony, 

291. 
unlawful  removal  of,  from  irrave,  penalty,  291. 
DBADIjY  WBAPOir.    See  tits.  Homlddei  MnrAer. 
as  to  what  is  a,  illustrations.    See  "what  are  deadly  -weapons" 

this  title. 
assault  wltli 

as  to,  generally,  246. 

assault  distingruished  from  assault  to  kill.     See  tit.  Ammmadt 
With  iBtent  to  Kill. 
elements  of  offense.    See  "elements  of  assault  with,"  this  title, 
havinar  possession  of,  with  intent  to  commit  assanlt,   a  mis- 
demeanor, 467. 
possession  of,  with  Intent  to  assault,  a  misdemeanor.  4€7. 
punishment  for,  245. 

search  of  defendant  for,  may  be  ordered  when,  1642. 
self-defense.     See  tit.  Self-defense. 
takinsT,  from  arrested  person,  846. 
usinsT  unlawfully,  a  misdemeanor.  417. 
DKATH.     See  tits.  Civil  Deatii;  Death  PenaltT. 

asrent  to  receive  commission,  of,  proceedings  on,  1358. 
civil  rights  of  convicted  person  suspended,  673. 
collision,  negllerence  causiner,  369. 
explosion,  negligence  causing,  368. 
mischievous  animals,  from,  399. 

one  sentenced  to  imprisonment  for  life  is  civilly  dead,  674. 
within  what  time  must  occur  to  be  murder,  194. 
DBATH  PBNAI.TY.    See  tits.  Civil  Death j  Deatli. 

appeal  from  order  carrying  out  execution  of  Judgment  of,  not 

allowed,  1227. 
assault  by  prisoner  with  deadly  weapon  punishable  by,  246. 
bailable,  offense  punishable  with,  is,  when,  only,  1270. 
duty 

of   district  attorney   on   hearing  as   to   insanity   of   convict 

sentenced  to,  1222. 
of  governor  on  receiving  copy  of  judgrment  of,  1220. 
of  Judge  on  passing  sentence  of,  1217. 
irovcrnor 

duty  of,  on  receiving  transcript  of  sentence  of,  1220. 

may  require  opinion  of  justices  upon  receipt  of  transcripts  of 

Judgment  of,   1219. 
may  suspend  sentence  of,  1220. 
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DSSATH  PBNALT7   (continued). 
Jadlsment  of 

how  executed,  1229. 
power  to  suspend,   1220. 
vroeccdtnvi  w^here 

defendant  becomes  insane.  1221.  1223,  1224. 
defendant  pregrnant.  1226. 

Judsrment  has  not  been   executed,   but  remains  in   force, 
1227. 
suspended  on  appeal  when,  1243. 
transmission  of  statement  of  conviction  and  testimony  to 

governor,  1218. 
warrant  of  execution  of,  1217. 
murder,  must  occur  within  what  time  to  be,  194. 
proceedings  where  convict  preirnant,  1226. 
procuring:   conviction   and   execution    of   innocent   person   by 

perjury,  punishable  by,  128. 
punishment  of,  how  inflicted,  1227. 
sentence  of.    See  "Judsrment  of,"  this  title. 
Uiexeevtctf  JndsmeMt  of 
carrying:  into  effect,  1226. 

order  carrying' into  effect  not  appealable,  1227. 
warrant  of  execution  of,  1217. 
when  convict  insane,  1221,  1223,  1224. 
when  convict  pregrnant,  1226. 

when  offense  punishable  with,  defendant  to  be  griven  into  cuS"- 
tody,  1286. 
DEATH  SENTBNCBS.     See  tit.  Jadsment. 
DBATH-W  ARRANT 

on  judgrment  of  death,  1217. 
return  of  warden  upon,  after  execution,  1230. 
DEBT 

evidence  of,  subject  to  embezzlement,  610. 
illegrally  contracted,  not  invalid,  667. 
DEBTOR 
fraudulent  conveyance  by,  a  misdemeanor,  631. 
fraudulently  concealing:  property.     See  tit.  Fraudulently  Con- 


as  to,  g:enerally.  164,  155. 

fraudulently  disposing-  of  property,  penalty,  156. 
penalty  for,  155. 
DECEIT.     See  tit.  Fraud. 
attorney,  by.  a  misdemeanor,  160. 
witness,  deceiving:,  a  misdemeanor,  133. 
DECEIVING,  ETC. 
voters,  a  felony,  53. 
witness,  a  misdemeanor,  133. 
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DBCI9ION 

avreelnic  to  vlve 

by  arbitrator,  96. 
by  Juror,  96. 
by  referee,  96. 
by  umpire,  96. 
penalty  for,  96. 
attemyt  to  lafloeMce 
of  arbitrator,  96. 
of  Juror,  95. 
of  referee,  95. 
of  umpire,  96. 
penalty  for,  96. 
promise  of  arbitrator,  juror,  etc.,  to  give  certain,  penalty.  9€. 
DBCIiARATIONS.    See  tit.  UTldeBee. 
admissions,  etc.,  1102. 
of  third  party 

as  to  crime  committed  by  himself.     See  tit.  Dytas 

tloas. 
to   show   capacity.     See   tits.   DeelaratAoa  liy  Pito«Bcvi 
sanity. 
DBCliARATIOlV  OF  DBCSASSD.     See  tit.  H«nilclde. 
DBCIiARATION  OF  PRISONBR.    See  tit.  Homlelde. 
DESED.     See  tit.   Conveyaaee. 

forgery  of,  470. 
DBBR 

close  season,  of,  huntinsr  in,  penalty,  626f. 

destruction  of,  prohibited,  626f.  » 

dogrs,  hunting,  with,  during  close  season,  a  misdemeanor,  626i. 

female,  killing  of,  a  misdemeanor,  636e. 

Umlt 

of  number  of  to  be  killed,  62€i. 
of  shipment  of,  637b. 
male,  and   deer-meat,    626f. 
meat,  626f. 
possession  of  meat  of.  between  certain  dates,  a  misdemeanor, 

626b. 
running  or  trailing,  during  close  season,  a  misdemeanor,  €2$j. 
tracking  with   dogs,  626J. 

trailing,  during  close  season,  a  misdemeanor,  626J. 
DB  FACTO  OFFIGBR 

acting  as  officer  without  qualifying,  effect  of,  66. 
not  affected  by  what  provisions  of  code,  66. 
DBFACBMBNT.     See  tit.  Defaelnff. 
of  brands  on  domestic  animals 
a  felony   when,    357. 
a  misdemeanor  when,  357^. 
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DKFACEMSNT   (continued). 

of  marks  upon  losrs,  lumber,  or  wood,  a  misdemeanor,  866. 
of  marks  upon  wrecked  property,  a  misdemeanor,  356. 
of  public  records,  penalty,  356. 
of  trade-marks,  a  misdemeanor,  354%. 
DBPACnVG.    See  tit.  Defacement, 
of  braMds 

a  felony  when,  357. 

a  misdemeanor  when,  857^. 
of  ear-marks,  a  misdemeanor,  857,  367 H* 
public  library,  books  of,  a  misdemeanor,  623. 
public  records,  by  officer  havinsr  them  in  custody,  penalty,  113. 
tombs  and  monuments,  a  misdemeanor,  296. 
DESFBCTS.    See  tit.  Eirrom  and  Mistakes. 

pleadings  and  other  proceedings.  In,  when  not  material,  1494. 
writ  of  habeas  corpus,  immaterial  when,  1496. 
DBFBNDANT.     See  tit.  Trial. 

absence  of,  durinfr  trial.     See  tit.  New  TrIaL 

acquittal,  detained  or  dlschargred  after,  when,  1166. 

admission  to  bail.    See  tit.  Ball. 

answer,  must  be  allowed  time  to,  990. 

appeal,  in  what  cases  may.    See  tit.  Appeal. 

appearance  at  verdict,  necessary  when,  and  when  not,   1148. 

arraigrnment  of.    See  tit.  AvralgrnBient. 

for  Judsrment,  1200. 

if  in  custody,  978. 
arrest  of 

and  surrender  by  bail,  1301. 

by  whom,  when  on  ball,  1801. 

must  be  taken  before  masristrate  without  delay  when,  826. 

on  bench-warrant,  1199. 
arrested 

must  be  taken  before  magristrate  without  delay  when,  826. 

taken  before  what  magrlstrate,  821,  824. 
attorney  of,  rlgrht  to  visit  him  in  prison,  825. 
bail  of.    See  tit.  Ball, 
ehallenffe  by 

must  be  Informed  of  his  rigrht  to,  1066. 

when  several  defendants,  must  unite  in,  1056. 
commission,  rigrht  of,  to  examine  witnesses  on,  1350. 
commitment  of.     See  tit.  JBxamlnatlon. 

for  examination,  form  of,   863. 

for  examination  or  dischargre  on  ball  or  postponement,  862. 

how  made,  and  to  whom  delivered,  876. 

when  to  be  made,  872. 
copy  of  testimony  taken  before  grrand  jury  to  be  grlven  to,  925. 
corporation  as  a,  1390-1397. 
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DEFENDANT   (continued). 


entitled  to,  686. 

may  visit  In  prison,  826. 

must  be  allowed  time  to  procure,  859. 
defense,  may  show  all  facts  .tending  to  a,  under  plea,  of  not 

iTullty.  1020. 
definition  of,  686. 

depositions  taken  on  examination  must  be  read  to,  864. 
discharged  for  want  of  proseevtlvB 

as  to  when  must  be,  1388. 

if  action  dismissed,  1884. 

in  certain  cases.  1883. 

on  reversal  of  Judirment,  1262. 

or  not,  on  verdict  of  acquittal,  1166. 

when  and  how,  871. 
discharging  one  of  several,  to  be  a  witness,  1099,   1100. 
entitled  to  two  days  in  which  to  prepare  for  trial,  1049. 
examination  of,  when  to  proceed,  860. 
grand  Jury  not  bound  to  hear  evidence  for,  920. 
held  or  discharged  on  motion  in  arrest  of  Judgment,  1188. 
how  brought  before  court  for  Judgment,  1194,  1196. 
impeachment  of,  740-744. 
indictment  found  against»  when  not  in  custody,  proceedings 

on,  945. 
Insamlty 

becoming  insane  after  conviction,  proceedings,  1221. 

discharge  of  insane  convict,  proceedings,  1687. 

proceedings  after  acquittal  on  ground  of,  1167. 
is,  who,  686. 

Joint  acquittal  or  conviction  of  one  or  more,  970. 
Judgment 

ground  for  not  pronouncingi»  1201. 

may  show  cause  against  pronouncing,  1201. 
money,  etc.,  taken  from,  disposal  of,  1412,  1418. 
must  be  informed  of  charge  against  him,  and  of  his  rights. 

868. 
must  be  taken  before  magistrate  without  delay,  825. 
name  of 

Indictment    by    erroneous    or    fictitious,    inserting    correct 
name,  958. 

not  indicted  by  true,  proceedings  on  arraignment,  989. 
office,  on  removal  from,  760-766. 
party  prosecuted,  known  as,  686. 
plea  of 

to  be  stated  to  Jury,  1093. 

refusing  to  make,  a  plea  of  not  guilty  entered,  1024. 
pleading  on  part  of,  1002. 
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DEFENDANT   (continued). 
pleadinsM  of 

demurrer.    See  tit.  Demurrer. 

as  to,  generally,  1003. 
plea.     See  tit.  Plea. 
as  to,  generally,  1003. 

refusal  to  enter,  proceedings  on,  1024. 
presence  of 

at  arraigrnment,  necessary,   977. 

at  Juderment,  necessary,  1193. 

at  trial,  as  to  necessity  of,  1048. 

in  JuBtice*8  court,  necessity  of,  1434. 

in  police  court,  necessity  of,  1434.  * 

not  necessary  at  hearinsr  on  appeal,  1256. 

on  appeal,  not  necessary,  1255. 

on  renderinff  verdict,  necessary,  1148. 

on  trial,  necessary,  1043. 
present,   must   be   personally,   at   trial    in   police   or   Justice's 

court,  1434. 
presumption   of  innocence  of,   1096. 
proceedlners  upon  verdict  of  not  ffuilty,  1166. 
property,  etc.,  taken  from,  disposition  of,  1412. 
reasonable  doubt.     See  tit.  Reasonable  Doubt. 

as  to  decree  of  suilt,  verdict  in  case  of,  1097. 

as  to  ffuilt  of,  rigrht  to  acquittal,  1096. 
receipt  for  property  taken  from,  1412. 
remand  pf,  after  verdict  against,  1166. 
rlsht  of 

as  to,  grenerally,  686. 

attorney  of,  to  visit  in  prison,  825. 

to  be  informed  of  charge  by  masristrate,  858. 

to  conditional  examination  of  witnesses,  1336,  1340. 

to  counsel,  686. 

to  produce  witnesses,  866. 

to  separate  trial,  where  Jointly  indicted,   1Q98. 

to  speedy  trial,  686. 

to  tUne 
to  prepare  for  trial,  1049. 
to  procure  counsel,  859. 
search  of 

in  presence  of  mafflstrate  when,  1642. 

when  to  be  ordered,  1542. 
separate  trial  of,  when  Jointly  chargred,  1098. 
speedy  trial,  rierht  to,  686. 
state's    evidence,    proceedingrs    where    one    defendant    turns, 

1099,  1100. 
surrender  of,  by  bail,   1300,  1802. 
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DEPENDANT   (continued). 

time  to  prepare  for  trial,  1049. 

time  to  send  for  counsel*  869. 

to  be  committed,  or  admitted  to  bail,  on  postponement,  S61, 

to  be  informed  of  chargre  by  maeristrate,  858. 

to  be  present  when  adjudgred  gruilty  of  a  felony,  119S. 

to  have   risrht   to  counsel,   686. 

trial,  two  days  to  prepare  for,  1049. 

tried    agrain    In    Justices'    or    police    courts,    when    jury    dia- 

chargred  without  verdict,  1444. 
unnecessary  restraint  of,  before  conviction,  not  permlttedi,  €18. 
verdict  as  to  some  defendants,  another  trial  as  to  other.  1164I. 
warrant  of  arrest  for,  when  to  be  issued,  81S. 
^rheB  and  how 

committed,  872. 

dischargred,    871. 
when  to  be  dischargred  on  reversal  of  Judgrment,  1262. 
inrltBess  acriitnst  himself 

as  to,  grenerally,   688,  1328. 

may  be,   1323. 

not  to  be,  when,  688,  1328. 
witnesses 

may  cross-examine,  865.  * 

may  produce,  866. 

must  be  examined  in  presence  of,  865. 

negrlect  of  defendant  to  testify  as  a,  not  to  prejudice,  1822. 

rigrht  to  be  confronted  with,  686.  . 

rigrht  to  produce,  686. 
DEFENDANT  IN  IMPEACHMENT 

as  to,  generally,  737-744. 
DEFENDANT  ON  REMOVAL  FROM  OFFICE 

as  to.  grenerally,  759*766. 
DEIFENSES  TO  CHARGE  OF  CRIME 

coercion.     See  tit.  Coerelon,  Thrents^  ete^  as  a  Dc^e»ne. 
Inevitable  accident.     See  tit.  Inevitable  Aceldent  as  n  Defense. 
Insanity.     See  tit.  Insanity. 

misfortune.     See  tit.  Inevitable  Accident  as  a  Defense. 
threats.     See  tit.  Coercion,  Threats^  etc.,  ns  a  Defense. 
unconsciousness    of   act.      See    tit.    Uneonneleasnesa   as  a   De- 
fense. 
DEFINITIONS  OF  TERMS.    See  tit.  TVorda  and  Phrases. 
animal,  599b. 
arrest,  834. 
arson,  447. 
assault,  240. 
bail 

as  to  meaningr  of,  1268,  126^. 
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DEFINITIONS  OF  TERMS 
ball   (continued), 
admission  to,  1268. 
taking:  of,  1269. 
barratry,  158. 
battery,  242. 
blgramy,  281.     ■ 
bribe,  7. 
bulldlns,  448. 
burnlngr.  451. 

chaIIeiiK« 

peremptory,  1069. 

to  Jury,  1058. 

to  panel,  1068. 
city  and  county,  7. 
commission,    1351. 
complaint,  806. 
conspiracy,  182. 
corruptly,  7. 
"county,"  7. 
crime,  16. 

criminal  action,  683. 
cruelty,  599b. 
daytime,  7. 
defendant,    685. 
depose,  7. 
director,    572. 
ctuel,  225. 

embezzlement,  603, 
extortion,  618. 
false  Imprisonment,  236. 
false  welgrhts  and  measures,  552. 
felony,  17. 
Incest,  285. 
Indictment,  917. 
Inhabited  bulldlngr,  449. 
kidnap,  207. 
knowingly,  7. 
larceny 

generally,  484. 

petty,  488. 
libel,  248. 
lottery,  319. 
magistrate,    7,   807. 
malice 

generally,   7,  188. 

Implied,  188. 

1095 


INDEX. 
[References  are  to  sections.] 

DEFINITIONS  OF  TERMS  (continued), 
malicious  mischief,  594. 
maliciously,  7. 
manslaufirbter,  192. 
mayhem,  203. 
misdemeanor,  17. 
month,  7. 
motion  in  arrest  of  Judfirment,  1185. 

nmrder 

S^enerally,  187. 
in  first  degree,   189. 
in  second  degree,  189. 
neglect,  7. 
negligence,  7. 
negligent,  7. 
negligently,  7. 
new  trial,  1179. 
night-time,  7,  450. 
oath,  119. 
owner,  599b. 
panel,  1067. 
peace-officer,  7. 
perjury,  118. 
person,  7,  599b. 
personal  property,  7. 
police  courts,  1461. 
presentment,  916. 
principals,  31. 
process,  7. 
property,  7. 
public  moneys,  426. 
public  nuisance,  370. 
rape,  261: 
real  property,  7. 
riot,  404. 
robbery,  211. 
rout,  406. 
seal,  7. 

search-warrant,  1528. 
section,  7. 
state,  7. 
subpoena,  1326. 
torment,  599b. 
torture,  599b. 
trade-mark 

counterfeit,  1350. 

forged,  1350. 

generally,  1350. 
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generally,  87. 
misprision  of»  38. 

unlawful  assembly,  407. 

verdict,  special,  1162. 

vessel,  7. 

wilfully,  7. 

will.  7. 

writ,  7. 
DSSPORMITY 

exhibltiner*  of  another,  for  hire,  a  misdemeanor,  400. 

extortion  by  threats  to  expose,  penalty,  579. 

SivlnfiT  exhibition  of,  penalty,  400. 
DBFRAUDING 

inns,  lodfflnff  houses  and  boarding  houses,  637. 
DE»*RAUDING   BliBGTORS.      See    tit.   Crimes    Am^ttMrt^   Bleetlon 


a  felony,  53. 
DBGRBIB  OF  CRIMES 

court  to  determine,  on  plea  of  eruilty,  1192. 
in  arson,  453. 
in  burglary,  460. 
in  larceny,  486. 
in  murder,  189. 
lury  to  find,  1157. 

reasonable  doubt  as  to,  defendant  convicted  for  lowest,  1097. 
DBGRBBS  OF  MURDBR.    See  tits.  Homicide |  Murder. 
DBLIRIUM  TRBMBNS.     See  tit.  Dniiikeiiiiess. 
DBHURRBR.     See  tits.  Imdlctmeiit  y  Information  |  Pleadings, 
allowance  of 

bar  to  another  prosecution  when,  1008,  1009. 
new  indictment  of  information  when,  1008. 
arraignment  on 
heard  when,  1006. 

to  indictment  or  information,  on,  990. 
bar  to  another  prosecution,  if  allowed,  when,  1008,  1009. 
conviction  on,  689. 

dlscharere,  on  sustainlngr  demurrer,  when,  1009. 
form  of,  1003,  1005. 
grounds  for  enumerated,  1004-1005. 
heard  when,  1006. 
how  put  in,  1008. 
impeachment,  in,  744. 
judgment  on 
as  to,  generally.  1007. 
appeal.    See  tit.  Appeal. 
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DEMURRER    (continued), 
must  be  entered  in  open  court,  1003. 
objections  that  may  be  taken  by,  only,  1012. 
or  plea,  only  pleading:  allowed  defendant,  1002. 
overruled,  proceedingrs,  1011. 
pleadinsr.  as  a,  1002. 
proceedlmss 

where  demurrer  disallowed,  1011. 

where  resubmission  ordered,  1010. 
put  In  how,  1003,  1006. 
resubmission  not  ordered,  defendant  to  be  dlscharsred  wben. 

1009. 
•nstalned 

effect  of  not  ordering  resubmission,  1009. 

proceedinsrs  when  resubmission  ordered,  1010. 

proceeding-a  where  new  indictment  or  information    not  di- 
rected, 1009. 

resubmission  not  ordered,  proceedinirs  on,  1009. 
time 

for  filing:,  1003. 

for  hearing:,  1006. 

to  put  in,  1003. 
to  articles  of  impeachment.     See  tit.  Impeackment. 
to  state  g:rounds  of  objection,  1005. 
what  objection  must  be  taken  by,  1011. 
when   heard,   1006. 
when  to  be  taken,  1012. 
DEODAND 

abolished,  677. 
DEPOSE 

Includes  what,  7. 
DEPOSIT 

after  bail  is  g:iven,  and  before  forfeiture,  1296. 
Im  Ilea  of  ball 

as  to,  generally,  1295. 

application  of,  to  fine  when,  1297. 

forfeiture  of,  disposal  of,  1307. 

made  after  bail  is  g:Iven,  and  before  forfeiture,  1296. 

refunding 

on  demurrer,  sustained  when,  1009. 
on  discharg-e  of  defendant,  1302. 

return  of,  to  clerk,  883. 

to  be  applied  to  payment  of  Judgment  and  fine,  1297. 

when  forfeited,  how  disposed  of,  1305. 

when  to  be  made,  1295. 
of  dead  animals  in  streets,  rivers,  etc.,  penalty,  374. 
officer  receiving:,  In  insolvent  bank,  i»enalty,  562. 
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DBPOSITTON.     See  tits.  Perjvryi'  IK^ItaeM. 

affidavit  for,  what  to  set  out,  1352. 
mgemt 

commission  to  be  returned  to,  how  and  when  delivered  to, 
1368. 

unable  to  deliver,  proceedlnsrs  on,  1869. 
annexing  copy  of  section  to  commission,  1356. 
a»»U«MttoB  for 

made  on  affidavit,  1862. 

made  to  whom,  1358. 

to  contain   what,   1387. 
authentication  of,  1348. 
by  whom  to  be  kept,  870. 


defined,  1351. 

executed  how,  1357. 

open  for  inspection,  1361. 

when  may  issue,  1851. 
copies  to  be  furnished,   1361. 
dead  or  insane  witness,  of,  686. 
defect  in,  or  want  of  title,  effect,  1401. 
evidence 

reading:  In,  1362. 

what  objections  to  questions  may  be  taken,  136J. 

when  may  be  read  in,  1362. 


not  to  proceed,  in  what  cases,  1341. 

of  prosecutor  and  witness  upon  Information,  811. 
execution  of  commission,  how,  1357. 
flllnfiT*  when  and  how,  1360. 
errounds  for  taking:.  1336. 
infirm  witness,  of,  1386. 
inspection,  open  for,  1361. 
Interrossitorles 

allowed  and  settled  how,  1355. 

and  cross-interrogratorles,  service  of.  1355. 
magistrate  to  return  to  court,. 882. 
mailinsr,  1857. 

non-resident  witness,  when  may  be  examined  on,  1349. 
notice  of  application  for,  1353. 
objection  to  reading:,  in  evidence,  1345. 
of  prosecutor  and  witness  upon  information,  883. 
order   for  commission,   granted   when,   and   to   contain    what, 

1389,  1854. 
prellmlBary  ezamliiatlom 

at,  examination  of,  and  copylngTi  870. 

at,  in  homicide,  869. 

at,  reading  of,  864. 
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DEPOSITION    (continued.) 

prisoner  in  another  county,  of,  1846. 
return  by  mall,  1356. 
return  of  conunlMloB 

delivered  to  an  agrent,  1358. 
direction  as  to,  1356. 
opened  for  inspection,  1361. 
search-warrant,  at  examination  for,  1526,  1527,  1641. 
sick  or  Insane  witness,  1886. 
mtmte 

examination  of  witness  resldlngr  out  of,  T^en  may  be  had 

on,  1349. 
of  witness  about  to  leave,  1336. 
stay  of  proceedings  on,  1854. 
subscription  to,  1855. 

taken  on  accusation  of  crime,  what  to  contain,  812. 
taking:  rewards  for,  penalty,  74. 
testimony  taken  on,  how,  1343. 
to  be  delivered  to  magistrate  when,  825,  827. 
to  be  read  on  examination,  864. 
transmitting:  to  clerk,  1844. 
.    warrant  of  arrest,  deposition  of  witness  on,  what  to  contain, 
812. 
when  deemed  complete,  in  a  charge  of  perjury,  124. 
when  may  be  taken,  1336. 
when  to  be  flled,  883. 
iprltness 

conditionally  examined,   reading  of  depositions  and  objec- 
tions thereto,  1354. 
unable  to  give  security  for  appearance  of,  admissibility  of. 
In  evidence,  882. 
DEPUTY.     See  tit.  Officers. 

appointment  of,  for  reward,  penalty,  73. 
DESERTION 

of  Child.     See  tit.  AlMuidoBmeiit  of  Child. 
of  wife.    See  tit.  Abandonment  of  Wife. 
DESTRUCTION 

of  ducks,  quail,  etc.,  when  prohibited,  626. 
of  public   records   by   officers   having  them   in   custody,  pen- 
alty, 113,  114. 
DETAINER 

unlawful,  penalty,  418. 
DIES 

making  or  possessing,  for  counterfeiting!  penalty,  480. 
DIGGING 

on  land  of  another,  penalty,  602. 
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DIRBCTOR.    See  tit.  Corp^ratloas. 

definition  of,  572. 

mlscondnct  of,  a  misdemeanor,  560. 

pi^eswiri  t«  have  assented  to  proccedtess 
when  he  was  absent,  570. 
when  he  was  present,  569. 

presumed  to  have  knowledere  of  affairs  of  company,  566. 
DnUCCrrORS  of  STATB  prisons.     See  tit.  state  Prisons. 
DISBARMEmr.     See  tit.  Atte>niey. 
DISCnARGB 

grand  jury,  of,  906. 

DISCHARGBD 

defeadaat  niay  be 

after  motion  In  arrest  of  judgrment  when,  and  when  not,  1188. 

hecause  facts  do  not  constitute  an  offense,  HIT. 

how,  871. 

not  charged  or  tried,  18 88. 

on  ball,  on  postponement,  862. 

on  demurrer  sustained.  1009. 

on  habeas  corpus  when,  1487,  1488. 

on  verdict  of  acquittal,  1166,  1447. 

to  be  a  witness  when,  1099,  1100. 

when  action  dismissed,  1884. 

when  and  how,  871. 

when  evidence  insuflldent,  871. 

when  judgment  reversed,  1180. 
demurrer  sustained,  defendant  to  be,  when,  1009. 
fugitive  from  justice,  when  to  be,  1657. 


because  facts  proven  do  not  constitute  an  offense,  proceed- 
ings, 1117. 
by  reason  of  accident,  1141. 
from  illness  of  juror.  1140. 
in  certain  cases,  1115. 
when  cannot  agree.  1140. 
magistrate  to  return  deposition,  etc.,  to  court  on,  of  defend- 
ant, 888. 
DIBOIiOSING  FACT 

of  Indictment  having  been  found,  a  misdemeanor,  168. 
DI9BA8B 

animals  having,  to  be  killed  when,  402b. 
exposing 

animals  infected  with,  a  misdemeanor,  402. 
persons  infected  with,  a  misdemeanor.  894. 
removing  prisoners  because  of  contagious,  in  the  prison,  1608. 
DinnRANCHISBMKlfT 
for  embezzlement,  424,  514. 
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DISFRANCHISEMENT    (continued). 

for  falsifying  accounts,  424.  614. 

for  flgrhtins  duel,  228. 

of  legrislator  for  receiving  bribe,  8€. 
DISGRACE 

extortion  by  threat  to  expose  to,  619, 
DISGUISE 

wearlncTf  penalty,  186. 
DISINFECTION.     See  tit.  Public  Healtk. 
DISINTERMENT.     See  tit.  Cemetery. 
DISMISSAL  OF  ACTION 

a  bar  In  misdemeanor  but  not  in  felony,  1387. 

attorney-general    or   district  attorney,  power    to    abandon  or 
discontinue  prosecution,  1386. 

bail,  effect  on,  of,  1385. 

bail  in  misdemeanor,  but  not  in  felony,  1387. 

court  may  order  action  continued  and  defendant   discharged, 
when  and  how,  1382. 

court  to  order,  when,  1382. 

defendant  to  be  discharged  on,  1882. 

discharge  of  defendant  on,  1384. 

district  attorney,  on  application  of,  1385. 

felony,  order  for,  not  a  bar,  1387. 

ground  for,  1382. 

indictment  or  information,  on,  not  an  acquittal,  21. 

juvenile  delinquents,  probationary  treatment  of,  1388. 

misdemeanor,  order  for,  a  bar,  1387. 

motion  of  court,  on,  1886. 

nolle  prosequi  abolished,  1386. 

not  a  bar  in  felony,  1387. 

of  appeal.     See  tit.  Appeal. 

on  motion  of  court,  1385. 

prosecution,  want  of,  for,  when,  1382. 

reason  of,  to  be  entered  on  minutes  of  court,  1386. 

resubmission 

cannot  be  had  without  order  of  court  for,  942. 
may  be  directed  by  court,  942. 

when  may  be  made,  1382-1389. 

when  ordered,  1882. 
DISORDERLY  CONDUCT 

in  general,  415. 

legislature,  in  presence  of,  penalty,  82. 
DISORDERLY  HOUSE.    See  tit.    House  of  IU»Faae. 

keeping,  a  misdemeanor,  316. 
DISC^UALIFICATION 

from  holding  office,   bringing   contraband  good«  Into  priaon 
a,  180a. 
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DISQUALIFICATION   (continued). 

officer  convicted  of  crime  disqualified,   98. 
stenographer  payingr  part  of  fees  to  Judere,  92. 
to  hold  office,  engaging  in  duel,  228. 
DISSECTION 

animals  used  in»  699c. 

unlawful  removal  of  body  for,  a  felony,  291. 
use  in  scientific  experiments,  599c. 
DISTRICT  ATTORNBY 

absent,  court  to  appoint  substitute,  1180. 
baU 

action  afir&lnst,  by,  where  defendant  does  not  appear,  1307. 

notice  to,  on  application  for,  1274. 
disclosing  indictment,  etc.,  a  misdemeanor,  168. 
dismissal  of  action  on  application  of,  1385. 
daty  of 

on  hearing  as  to  insanity  of  convict  sentenced  to  be  exe- 
cuted, 1222. 

on  inquisition  of  Insanity,  1368. 

when  fugritlve  arrested,  1554. 
failure  to  attend,  court  may  appoint  substitute,  1130. 
eraming,  duty  in  regard  to,  335. 
tppund  Jury 

duties  and  functions  of,  respecting,  922. 

may  order,  to  institute  suits  for  moneys  due  the  county,  929. 
indictment,  disclosing  fact  of,  penalty,  168. 
may  move  for  change  of  venue  when,  1033. 
notice  to,  of  application  to  reduce  ball,  1289. 
nuisance,  prosecution  for  maintenance  to  be  by,  373a. 
power  to  abandon  or  discontinue  prosecution,  1386. 
proceedings  against,  for  removal  from  office,  771. 
proceedings  by,  where  defendant  under  Judgment  of  death  is 

insane,  1221. 
removal  of,  proeedlngs  for,  771. 

to  be  present  at  any  and  all  inquests  held  by  the  coroner,  1520. 
to  file  information  when,  809. 
to  open  case  on  prosecutions,  1093. 
to  prosecute  persons  making  false  dairy  tests,  381a. 
DISTRICT  OP  COLUMBIA 

"state"   includes,   7. 
DISTURBING  LEGISLATURE 

while  in   session,  penalty,  82. 
DISTURBING  PEACE 
as  to,  generally,  415. 

refusal  to  disperse  on  command,  a  misdemeanor,  416. 
security  to  keep  the  peace,   706,  714. 
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DISTURBING  PVTBLIG  MBSBTIirG 

as  to,  erenerally,  58,  408. 

legislature,   82. 

religious  meetlner.  302. 
DIVORGB 

advertlsinfiT  to  procure,  a  misdemeanor,  159a. 
DOCK 

Injuring*  or  destroying:,  penalty,  607. 
DOCKAGB 

collecting,  unlawfully,  penalty,  642. 
DOCKING  HORSBS*  TAILS 

a  misdemeanor,  597a[2],  B97d[2],  599d. 

evidence    of   unlawful,    597c[21.  • 

violation  of  provisions  as  to  a  misdemeanor,  697dt2]. 

DOCUMENTS 

destroying,  a  felony,  617. 

fraudulent  issue  of,  penalty,  677-581. 

of  title  to  merchandise,  fraudulent  Issue  of.     See  tit. 

nleBt  IsMoe  of  Doeoments  of  Title  to  MerduoidiMe. 

public,  forging,  stealing,  mutilating,  etc.,  penalty,   IIS,   114 

refusal  of  officer  to  surrender,  penalty,  76. 
DOG 

larceny  of,  491. 

value  of,  how  ascertained,  491. 
DOORS   AND   WINDOWS 

breaking  of.     See  tit.  Arrest. 

and  retaking  person  escaped  or  rescued,  844. 
in  making  arrest  when,  844,  845. 
DOUBT 

reasonable.     Sec  tit.  Reasonable  Doubt. 

as  to  degree,  conviction  only  of  lowest,  1097. 
DOVKS,  CliOSB   SEASON  FOR 

destruction  of,  or  possession  of,  a  misdemeanor  when,  626a. 

hunting,  etc.,  at  certain  seasons  prohibited,  626a. 

killing,  in,  penalty,   626a. 
DRAINAGES 

pollution  of  water  by,  a  misdemeanor,  374. 
DRAMA.     See  tit.  Copyrlffbt. 

DRAMATIC  COMPOSITION.     See  tit.  Copyright. 
DRAWING   BANK   CHECK 

without  funds  or  credit,  with  intent  to  defraud,  476a. 

DRINK 

ttdnlteratlns 

penalty  for,  882. 
penalty  for  sale  of,  383. 
tainted,  penalty  for  sale  of,  383. 
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DRTFIBIUI  OF  liOCOMOTIVflSa  OR  OABS 

intoxication  of,  while  In  charge,  a  misdemeanor,  891. 
DRUG  AND  DRUGS 

administering  stupefying,  assault,  222. 
«€altesated 

or  tainted,  keeplnff  or  selling.,  a  msldemeanor,  883. 

penalty  for  sale  of,  883. 
adulteratlner»  penalty  for,  382,  888. 
assault  with  caustic  chemicals,  244. 
brlnfflnff  certain,- Into  state  prison,  a  felony,  171a. 
definition  of,  883. 

drufffflst  omitting  to  label  poisons,  penalty,  380. 
fraud  or  wronff  In  drufffflst»  penalty,  380. 
Impure,  sale  of,  penalty,  383. 
labeling-,  wrongrfully,  penalty,  380. 
poisonous 

sale  of,  penalty,  347a. 

substances,  mlngrllng',  with  medicines  or  food»  penalty,  347. 
rape  by  admlnlsterlncr,  347. 
DRUGGIST.    See  tits.  Drns  aad  Drnss}  Poisons. 

entry  of  sales,  manner  of  maklngr  and  keeplner.  347a. 
labellnsr  poisonous  substances,  penalty  for  failure  to,  347a. 
penalty  for  violation  of  regulations  as  to  sale  of  poisons,  847a. 
recording*  sale,  347a. 
registry  of  sales,  347a. 
sale  by,  entry  In  book,  347a. 
sale  of  poisonous  substances,  regulations,  347a. 
DRUNKARD 

selling  Intoxicating  liquor  to,  a  misdemeanor,  397. 
DRUNKBNNBSS.    See  tits.  H«mielde|  Intozleatloii. 
as  a  defense  to  crime,  22. 
as  an  excuse  for  crime,  22. 
when  may  be  considered,  22. 
DUCK 
close  season  for,  penalty  for  killing  during,  626. 
destruction  of,  prohibited  when,  626. 
possession  of,  during  close  season,  penalty,  626. 
shooting  from  moving  boats,  etc,  penalty,  626o. 
using  animals  as  blind  in  hunting,  penalty,  626n. 
DUBIjS.    See  tit.  Duels  and  Challenges. 
DUBI^S  AND  GHALUSNGBS 
disfranchisement  of  persons  fighting,   228. 
duel,  definition  of,  226. 

fighting  a  duel,  disqualified  from  holding  office,  228. 
Inkabltant 

leaving  state  to  evade  law  against,  penalty,  780. 

of  this  state  concerned  In,  out  of  state,  where  party  wounded 
dies,  jurisdiction,  779. 
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DUfiLS  AND  CHALX.ENGKS  (eontlniiAd). 
Jurisdiction  orer  offense  of,  779. 
leavinsr  state  with  intent  to  evade  la^w  agpalnst  dueling,  pes* 

alty,  231. 
office,  person  flerhtiner,  disqualified  from   holding',  22S. 
officer  not  exerting  himself  to  prevent*  penalty,  230. 
officer's  duty  to  prevent,  230. 
out  of  state,  death  within  state,  penalty,  779. 
posting  for  not  flghtlng  duel,  a  misdemeanor,  229. 
preventing^  duties  of  officers  in,  2S0. 
privilege  of  witness,  232. 


for  fighting,  sending  or  accepting  challenge,  227. 
when  death  does  not  ensue,  227. 
when  death  ensues,  226. 
witness  in  case  of,  privileges,  232. 

duplicate: 

receipt  or  vouchers  to  be  signed,  580. 
DURBSS.    See  tit.  Eztortion. 

as  affecting  criminal  liability,  26. 
elections,  at,  penalty,  59. 
DUTY 

neglect  or  omission  of,  by  public  officer,  removal  from  office, 

661. 
omission  to  perform,  when  punishable,  662. 
DUTY  TO  BURY.     See  tita  Burial;  Cemetery. 
arresting  dead  body,  a  misdemeanor,  295. 
as  to  iprho  charged  iprlth 
generally,  292. 
If  deceased 

a  married  woman,  292. 
left  no  husband  or  kindred,  292. 
not  a  married  woman,  292. 
if  person  upon  whom  duty  is  capt  omits  to  make  burial,  21^ 
attaching  dead  body,  a  misdemeanor,  295. 
burial  of  dead  body  within  city  limits,   297. 
custody  of  dead  body 

as  to  who  entitled  to,  294. 
punishment  for  omission  to  bury,   294, 
who  entitled  to  custody  of  dead  bo^,  2i94. 
EARTH 

carrying  away,  a  misdemeanor,   602. 
EDITOR 

liability  for  criminal  libel.     See  tit.  Libel. 
,  as  to,  generally,  253. 
BGOS 

destroying,  of  sea-gulls  or  cranes,  penalty,  699. 
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GGOS  (continued). 

of   certain   other  birds,  destruction   of,  a  misdemeanor,   626b, 

687f. 
of  wild  blrds»  protection  of,  637f. 
BIGHT-HOUR  LAW.     See  tit.  H«im  of  l4«lior. 

agrent,  etc.,  on  public  works  permitting  laborers  to  work  more 

than  elsrht  hours,  penalty,  663c. 
contractors,    etc.,    on    public    works    permitting    laborers    to 

work  more  than  eiffht  hours,  penalty,  663c 
requiringr  apprentice  to  work  more  thaa  eight  hours,  a  misde- 
meanor, 661. 
requirlner   wards   to   work   more   than   eight  hours,   a  misde- 
meanor, 661. 
state  officers,  agents,  contractors,  or  sub-contractors,  permit- 
ting workmen  upon  public  works  to  labor  more  than 
eight  hours,  a  misdemeanor,  663c. 
BJBCTMBNT 

returning  to  take  possession  after  removal,  penalty,  419. 
BLBCTION.     See  tits.  CrlMCn  AK»la«t  E3l««iloB  L«w«|  deetlOB 


abduction  at,  69. 

abetting  fraudulent  voting  at,  penalty,   47.   62. 

accessories  to  violation  of  laws  of,  penalty,  62. 

aiding  and  abetting  ofTensc  against  election  laws,  penalty,  52. 

association,  bribery  of  delegate  from,  penalty,  64,  64b. 

ballot-box,  officer  aiding  in  wrongfully   placing  or  removing 

ballots,  penalty,  46. 
ballots 

adding  to,  penalty,  48. 

carrying  away  or  destroying,  penalty,  45. 

changing,  by  election  officers,  penalty.  48. 

false,  printing  or  circulating,  a  misdemeanor,  62. 

fraudulent  examination  of,  by  officer,  penalty,  49. 

fraudulent  introduction  of,  penalty,  45,  48. 

interfering  with,  penalty,   46. 

mixing,  penalty,  44. 

officer 

aiding   in   changing,   destroying,   removing,   etc.,   penalty, 

67a. 
tampering  with,  a,  penalty,   57a. 

tampering  with,  a  felony,  45. 
betting  on,  penalty.  60. 
between  counts  in  an  indictment,  964. 
board  of 

person  on.  not  conversant  with  English  language,  49a. 

refusal  to  act  on.  penalty,  49a. 

refusal  to  be  sworn  by  or  answer  questions  of,  penalty,  43. 

refusal  to  obey  summons  of,  penalty,  44. 
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ELECTION   (continued), 
boarding:  voters,  64b. 

bribe,  receivinfir.  by  members  of  nominatlngr  convention,  pen- 
alty. 57. 
bribery.     See  tits.  BHbef  Brfk#ry. 
as  to,  grenerally,  54,  54a,  64b,  55.  * 
at,  penalty,  64,  64a,  64b. 
at,  what  acts  punishable,  64,   54b. 
electors,  58. 
members  of  committee,  etc.,  penalty  for  giring  or  recelT- 

insT,  67. 
of  members  of  legislative  caucuses,  67. 
of  members  of  nomlnatingr  body,  penalty,  5S. 
repayment  of  money  expended  in,  54a. 
caadfldate 

bribe  to  member  of  convention,  etc.,  penalty  for  g-lvln^  or 

receivingr,   67. 
bribery  by,  penalty,  64,  64b. 
for  legrleletive  body,  solleltSnfir  or  demanding  his   vote  for 

or  against  a  measure,  66a. 
sifts  or  promises  by,  penalty,  64b. 
Inducin^r  to  withdraw,  64b. 
oflaasea  by 

enumerated,  64,  64b. 
penalty  for,  64,  64b. 
payment,  etc.,  in  consideration  of  being  selected  as,  54. 
pledge  by,  penalty,  65a. 

pledge  to  convention  or  nominating  body,  66a. 
soliciting  vote  of,  penalty,  66a. 
caucuses,  bribery  of  members  of,  penalty,  67. 
circulars  intended  to  injure  candidate,  penalty,  63a. 
club,  bribery  of  delegate  from,  penalty,  64b. 
communicating  unlawful  offer  to  voter,  penalty,  5€. 
contracting  for  anything  of  value  for  voting  or  not  voting. 

penalty,   54b. 
contributing  anything  of  value  for  voting  or  not  voting,  pen- 
alty, 54b. 
eomventlomy  bribery  ef 
delegates  to,  67. 
members  of,  penalty,  57. 

receiving  gift  in  connection  with  candidacy,  penalty,  64a. 
corporation  influencing  employees  in  voting,  penalty,  59. 
corrupting  electors,  penalty,  63. 
counts  in  an  indictment,  between,  964. 
deceiving  electors,  penalty,  63. 
defrauding  electors,  penalty,  63. 

delegates  to  nominating  convention,  reward  to,  penalty,  17, 
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BLBCTION   (continued). 

dlsturblncr.  a  misdemeanor,  58. 
duress  of  voters,  penalty,  69. 
employer 
'  influencing:  employees  In  votlngr.  penalty,  69. 
shall    not    Inclose    wagres    in    "pay-envelopes"    with    certain 
matter,  etc.,  69. 
employment  as  consideration  to  vote  or  not  vote,  penalty,  54b. 
Engrllsh  langruagre,  inability  to  understand  or  write,  effect  on 

eligribillty  as  election  officer,  49a. 
false  resristration,  penalty,  42. 
forfflns  or  alteringr  returns,  penalty,  50. 
furnishincT  entertainment  for  electors,  penalty,  64. 
fumishins  money  for,  a  misdemeanor  when,  64. 
furnishing  property  for,  a  misdemeanor  when,  54. 
Crift  of  voters,  penalty,  54b. 
indictment,  between  counts  or  offenses  in,  964. 
inspectors,  unfolding:  or  marking:  tickets,  penalty,  49. 
intimidating  voters,  penalty,  53. 
IntlmldatloK 

of  employees  by  employer,  penalty,  59. 
of  voters,  penalty,  59. 
intoxicants,  furnishing:  on  election-day,  penalty,  63b. 
leclslatiire 

bribery  of  candidate  for,  by  candidate  for  United  States  Sen- 
ate, penalty,  63. 
bribery  of  members  of,  by  candidate  for  United  States  Sen- 
ate, penalty,  63. 
evidence  of  bribery  of  members  of,  by  United  States  Senator, 
68. 
letters  Intended  to  injure  candidate,  penalty.   62a. 
liquors,  furnishing,  on  election-day,  penalty,  68b. 
loan  to  voter  for  voting:  or  not  voting^,  penalty,  54b. 
marking:  ballot  by  officer,  penalty,  49. 
meeting  of  electors,  disturbing,  a  misdemeanor,  58. 
member  of  nominating:  convention,  g:eneral,  bribery  of,  penalty. 

67. 
nomination,  receiving:  g:ift  in  connection  with,  penalty,  54a. 
offer  to  voter,  communicating:,  penalty,  56. 


offer  of,  to  voter,  penalty,  54b. 

offering:  to  procure  positions  for  electors,  penalty,  56. 


attempting:  to  And  names  on  ballots,  penalty,  49. 
bribing:,  deceiving:,  or  defrauding  electors,  penalty,  63. 
disclosing:  name  of  person  voted  for,  penalty,  49. 
fraudulent  acts  of,  penalty,  41. 
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ELECTION 
ofllcem  (continued). 

interfering:  with,  penalty,  45. 

neg-lect  or  refusal  to  act,  penalty,  41. 

not  conversant  with  English  lansTua^re,  effect  on  elefirlbllltT 

of,   49a. 
persons  actingr  as,  without  appointment,  penalty,  40. 
refusal  to  act  as,  penalty,  41. 
tamperlBK  "with 

ballots,  penalty,  48,  49,  60,  61. 
poll-lists,  penalty,  57a. 
violation  of  election  laws  by  persons  not,  penalty,  61. 
pamphlets  Intended  to  injure  candidate,  penalty,  62a.. 
"pay-envelopes,"  employer  shall  not  inclose  wages  in  certain, 

59. 
personating  voter,  penalty,  46. 

persons  not  officers  violatingr  election  laws,  penalty,  61. 
poll-llats 

carrying  away,  penalty,  45,  48. 
destroylngr.  penalty,  45,  48. 
interfering  with,  a  felony,  45. 
officer 

aiding  in  changing  or  destroying,  penalty,  57a. 
tampering  with,  penalty,  57a. 
poster  intended  to  injure  candidate,  penalty,  62a. 
primary 

bribing  members,  penalty,  57. 
code  sections  applicable  to,  64%. 

promising  or  contributing  anything  of  value  for  voting  or 
not  voting,  penalty,  54b. 
public  meeting,  preventing,  penalty,  58. 
receiving  or  contracting  for  anything,  of  value  for  voting  or 

not  voting,  penalty,  54b. 
refraining  from  voting 

agreement  for,  penalty,  54b. 
through  intimidation,  59. 
refasal 

of  officer  to  act,  penalty,  49a. 

to  be  sworn  by  or  to  answer  questions  of  board,  penalty,  43. 
to  obey  summons  of  board,  penalty,  44. 
registered,  procuring  disqualified  persons  to  be,  penalty,  42. 
registration 
false 

penalty  for,  42. 

permitting,  by  another,  penalty,  42a. 
fraudulent*  penalty  for,  42a. 
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ELECTION   (continued). 
retunia 

adding  to  or  subtracting:  from,  penalty,  61. 

altering-,  by  election  officer,  penalty,  45,  48. 

altering,  penalty,   60. 

forging  or  altering,  penalty,  46,  60. 
senator,  advancing  money  by  candidate  for  United  States  Sen- 
ate, penalty,  63. 
society,  bribery  of  delegate  from,  penalty,  54b. 
ticket*  printing  illegal,  a  misdemeanor,  62a.  « 

tickets 

circulating  such  as  do  not  conform  to  law,  penalty,  62. 

violation  of  election  laws  as  to,  penalty,  62. 
violation  of  election  laws  by  persons  not  officers,  penalty  61. 
vote,  attempting  to,  without  being  qualified,  penalty,  46. 
voters 

bribery  of,  penalty,  64a,  64b. 

gift  or  promise  to,  making,  penalty  for,  64b. 

interfering  with,  penalty,  46. 

intimidating,  corrupting,  deceiving,  etc.,  a  felony,  6S. 

offenses  by 

enumerated,  54a,  64b. 
penalty  for,  54a,  54b. 
votes,  adding  to  or  subtracting  from,  penalty,  51. 
votlniK 

attempting  to,  without  being  qualifled,  penalty,  46. 

fraudulent  attempt  to,  penalty,  46. 

fraudulent,  penalty,   46. 

more  than  once,  penalty,  46,  46. 

personating  voters,  penalty,   46. 

persuading  another  to,  fraudulently,  penalty,  47. 

procuring  illegal,  penalty,  47. 

receiving  gifts  In  connection  with,  penalty,  64a. 
witness  In  elcetton  eases 

exempt  from  prosecution,  64. 

incriminating  testimony,  64. 
ELECTION  BOARD 

refusal    to    be    sworn    by    or   ansVer   questions    of,   a    misde- 
meanor, 4S. 
ELECTION    LAWS.      See    tits.    Crimes    Against    Election    Laws; 
EBeetions. 
adding  to  or  subtracting  from  votes  cast,  penalty  for,  51. 
aiding  or  abetting  in  concealing  offenses,  a  felony,  52. 
allowing  fraudulent  registration,  penalty,  42a. 
attempting  to  vote  without  being  qualified,  a  felony,  46. 
betting  on  elections,  a  misdemeanor,  60. 
bribing  members  of  legislative  caucuses,  a  felony,  67. 
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ELECTION  LAWS  (continued). 

candidate  for  United  States  Senate,  must  not  g-ive  pecunisxy 

aid  to  leerislative  candidate,  63. 
chansriner  ballots,  etc.»  by  election  officers,  a  felony,   4S. 
circulatins  anonymous  circulars  referring  to  political   candi- 
dates, a  misdemeanor,  62a. 
communicatlner  unlawful  offer  to  vote,  a  misdemeanor,   5fiu 
contracting:  for  any  money  or  thing:  of  value  for  votln^r  or  not 

votlnf:,  penalty,  54b. 
corporation  amenable  to  election  laws,  59. 
corrupting:  voters,  a  felony,  53. 
deceiving:  voters,  a  felony,  53. 
defrauding^  voters,  a  felony,  53. 
demanding:  that  candidate  shall  vote  for  or  agrainst  a  certain 

measure,  a  misdemeanor,  65a. 
election  officers  acting:  without  being:  qualified,  penalty,  40. 
force  used  to  influence  voter,  a  misdemeanor,  59. 
forg:lng:  or  altering:  returns,  a  felony,  60. 
fraudulent  registration,  penalty,  42. 
fnraislUiis  Bft«aey  ti»r  elections 

a  misdemeanor,  54. 
intimidating:  voters,  a  felony,  53. 

members  of  leg:islature  accepting:  valuable  consideration,  63 H- 
no  prosecution  ag:ainst  witnesses  testifying:  In  election  cases. 

64. 
offer  to  bribe  member  of  leg:islative  caucus,  a  felony,  57. 
officer  of  election 

aiding:  in  wrong:-doing:,  penalty,  57a. 

not  able  to  read  or  write  Eng:ll8h,  effect  on  elig:ibility,  49a. 
unfolding:,  etc.,  ballots,  a  misdemeanor,  49. 
"pay-envelopes"  with  mottoes  prohibited,  69. 
penalty  for  refusal  to  serve  as  an  officer  at  elections,  49a. 
preventing:  public  meetings,  a  misdemeanor,  58. 
primary  elections.     See  tit.  Primary  SleeUon. 
as  to  punishment  of  offenses  against,  64^. 
printer  to  put  imprint  on  printed  matter,  failure,  misdemeanor, 

62b. 
procuring  illegal  voting,  misdemeanor,  47. 
promising  to  contribute  any  money  or  valnable  tlUbsgr 

for  voting  or  not  voting,  penalty,  54b. 
receiving  any   money,  etc.,  for  voting  o'r  not  voting,  felony, 

54a. 
refusal  to  be  sworn  or  answer  any  questions,  a  misdemeanor, 

43. 
refusal  to  obey  summons  of  board,  a  misdemeanor,  44. 
restraint  used  to  influence  vote,  a  misdemeanor,  69. 
sale  of  intoxicants  on  election-day,  a  misdemeanor,  6Sb. 
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ELECTION  LAWS   (continued). 

sollcltlngr  candidate  to  vote  for  or  affalnst  any   measure,  a 

misdemeanor,  55a. 
threatening  handbill,  placard,  or  notices  In  workshops,  pen- 
alty, 59. 
unlawful  offers  to  procure  offices  for  electors,  a  misdemeanor,  56. 
TiolatloB  of 

as  to  tickets,  a  misdemeanor,  62. 
by  certain  officers,  a  felony,  41. 
by  person  not  an  officer,  penalty,  61. 
violence  used  to  influence  vote,  a  misdemeanor,  59. 
voting:  without  being:  qualified,  penalty,  45. 
ELECTION  OFFICEli.    Bee  tit.  Election  Laws. 

unqualified  person  actiner  as,  penalty,  40. 
ELECTION  RETURNS 
aTteringr,  a  felony,  48,  60. 
forgrlngr.  a  felony,  60. 
ELECTOR.     See  tit.  Elections. 
ELECTRIC   MOTORS 

interfering:  with,  penalty,  498,  499a. 
ELECTRIC  WIRES 

interfering:  with,  penalty,  593. 
malicibus  injury  to,  penalty,  598. 
ELECTRICITY 

larceny  of,  499a. 
ELK 

killing:  of.  a  felony,  699f. 
EMBANKAIENTS 

injuring:  or  destroying,  penalty,  607. 
EMBEZZLEMENT.     See  tit.  Stolen  or  Embessled  Property' 
accounts  amounting:  to,  424. 
agrent,  by,  506,  508. 
alles:atlons  of,  sustained,  when,  1181. 
assig:nee  in  trust,  when  gruilty  of,  606. 
association,  officers,  ag:ents,  etc.,  of,  g:uilty  of,  when,  504. 
attorney,  by,  506. 
bailee,  by,  507. 

banker,  trustee,  etc.,  guilty  of,  when,  606. 
bailee,  tenant,  or  lodger,  when,  607. 
evidence,  507,  1119. 
brlngring 

embezzled  property  into  state,  497. 
stolen  property  into  state,  27. 
broker.     See  "agent,"  this  title. 

by,  506. 
carrier 

commits,  when,  606. 
or  other  person  guilty  of,  when,  605. 
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EMBEZZLEMENT  (continued). 
claim  of  title  sro«nd  of  defease 

as  to,  grenerally,  511. 
clerk.     See  "agrent,"   this  title. 

by  a,  508. 
collector,  when  gruilty  of,  606. 
corporatloB 

asrent  of,  when  gruilty  of,  504. 

oflacer  or  agrent  of,  when  gruilty  of,  504. 
county  treasurer,  delivery  of  unclaimed  property  to,  1411. 
custody  of  the  property  by  peace-officer,  1407. 
definition  of,  503. 

delivery  of  property  to  owner,  1408,  1409. 
distinct  act  of  taking.  509. 
evidence  competent  and  admlsalble 

debt  or  rlgrht  of  action,  value  of,  614. 

of  debt  undelivered,  may  be  subject  of,  510. 

to  prove,  1131. 
executor,  by,  506. 

indictment  or  information,  requisites  and  sulSciency  of,  967. 
intent  to  restore  property,  no  defense,  612. 
Jarlndictlon 

when    offense    committed   out    of   state    and   ffoods    brought 
within,  789. 

when  property  brought  Into  county,  786. 
limitation  of  action  for,  799. 
lodger,  by,  507. 

merchant,  when  guilty  of,  506. 

of  public  moneys,  no  limitation  of  prosecution  for,  799. 
officers 

appropriation  of  money  by,  424. 

guilty  of,  when,  604. 

loaning  or  making  profit  out  of  public  moneys,  424. 

of  state  or  association,  guilty  of,  when,  504. 
omission  of  public  officer  to  pay  over  money,  425. 
out  of  state,  497. 

out  of  state,  and  property  brought  within  state,  27. 
proof  on   trial  for.     See   "evidence,"  this  title. 
property  and  money  taken  from  prisoner 

entry  of  record  of,  in  book,  1412. 

receipt  for,  1412. 
public  funds,  of,  a  felony,  514. 
"public  moneys,"   what  phrase   Includes,   426. 
punishment  for,  514. 
restoration 

before  information  filed,  effect  on,  513. 

ground  for  mitigating  punishment,   613. 

of  property,  no  defense,  613. 
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EMBEZZLEMENT  (continued). 

restore,  intention  to,  no  defense,  512. 

search-warrant,  1624. 

servant.     See   "agrent,"  this   title, 
by  a,  608. 

society,  by  offlcer  of,  504. 

state  officers  eruilty  of  embezzlement  when,  504. 

takingr,  distinct  act  of,  509. 

tenant,  by,  607. 

title.     See  "claim  of  title  as  ground  of  defense,"  this  title, 
claim  of,  as  a  defense,  511. 

trustee,  by,  606. 

various  persons,  by,  505,  506,  507,  522. 

written  instrument,  not  delivered,   510. 
BMBRACBRY 

punishment  of,   92,  95. 
EMPLOYEB.    See  tits.  Hours  of  l.abor|  MaMter  and  Servant. 

coerclngTi  not  to  Join  labor  organization,  penalty,  679. 

eight  hours,  workingr  over,  penalty,  653c. 

of  school,  purchase  of  supplemental  books  by,  penalty,  S08b. 

of  state  prisons.     See  tit.  State  Prlaona. 

payiner  wages  to,  in  saloon  or  bar-room,  a  misdemeanor,  680. 

refusal  to  give  tax-collector  name  of,  a  misdemeanor,  4S4. 

retaining  wages  of,  a  felony  when,  653d. 

tax-collector,  refusal  to  give  name  to,  a  misdemeanor,  434. 

wages  for  public  works,  keeping  part  of,  a  felony,  653d. 
EMPLOYER.     See  tit.  Master  and  Servant. 

influencing  employee  to  vote,  penalty,  59. 
ENCEINTE 

proceedings,  where  convict  sentenced  to  death  is,   1226. 
ENCLOSURES 

entering,  without  permission,  to  hunt,  a  misdemeanor,  602. 
ENGINE 

causing  death  from  negligent  management  of,  penalty,  368. 

mismanagement  of,   penalty,    348,   349,   368. 
ENGINEER 

intoxicated  while  In  charge  of  locomotive,  a  felony,  391. 

omitting  to  ring  bell  while  crossing  highway,  a  misdemeanor, 
390. 

violation  of  duty  by,  penalty,  393. 
ENGLISH 

person  on  election  board  not  conversant  with,  49a. 
ENTICING 

away  for  extortion  or  robbery,  penalty,  209. 
ERROR.     See  tit.  Errors  and  Mistakes. 

immaterial,  as  to,  1404. 

in  indictment,  960. 
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BRRORS  AND  MISTAKES.     See  tit.  Defect*. 
BSCAPfi.    See  tit.  RetaUas  After  Beciipe  <nr  Re«4 

as  to  punishment  for,  105. 

aeslBtlner  escape,  penalty,  109. 

attempt  to  escape 

from  state  prison,  penalty,  106. 
Imprisonment  for,  commences  when,  106. 

breaklngr  doors,  etc.,  to  retake,  856. 

carrying:  Into  prison  thlngrs  useful  to  aid  in  escape,   penalty, 
110. 

costs  of  trial  for.  111. 

criminal  Jurisdiction  over,  787. 

dissulse,  186. 

effect  of  attempt  to,  on  credits  of  prisoner,  1588. 

expense  of  trial  for  escape.  111. 

from  other  than  state  prison,  107. 

solnar  at  larse  Is,  when,  1600. 

erovernor  may  offer  reward  for,  1647. 

homicide  in  retakingr,  196. 

insurrection,  411. 

Jurisdiction,  787. 

officer  sufferlner  convicts  to  escape,  penalty,  108,  1600. 

permittlnsr  prisoner  to  so  at  larg^e  is  an,  1600. 

prison  other  than  state,  from,  107. 

punishment  of  prisoner  escaping  from  state  prison,  105. 

refusal  to  aid  in  retaking,  penalty,  150. 

rescue,  penalty,  101. 

retaking*,  854. 

state  prison,  from,  105. 
ESTATBS 

appraisers  of,  not  to  accept  fee  or  reward,  653d. 
BTHBR.     See  tits.  Dmsai  Narootlea. 

BVIDBNCB.     See  tits.   Deposition)    Falaifylnsi    Wltneaai     (and 
also  the  particular  offenses). 

abortion,  of,  1108. 

accomplice,  corroboration  of,  necessary,  1111. 

acquit,  advisiner  Jury  to,  on,  1118. 

bieramy,  of,  1106. 

bill  of  exceptions  to  contain  what,  1175. 

burden  of  proof,  shifting,  in  homicldei  1105. 

challenge  of  Juror,  on  trial  of,  1082. 

common  repute  of  house  of  ill«fame,  315. 

concealing,  135. 

conspiracy,  to  prove,  1104. 

corroboration  of  accomplice  necossary,  1111. 

counterfeiting,  of,  1107. 

debt.     See  tit.  Bvldence  of  Debt. 
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E2VII>E3NCE  (continued). 

depositions.    See  tit.  DepoMltlotts. 

readinf:,  in,  1862. 
destroylner.  a  misdemeanor,  18fi» 
embezzlement,  of,  1181. 
establishiner  insanity.    See  tit.  Iiuumlty. 
exception  may  be  taken  to  rulinsr  on,  1171. 
extradition  proceedings,  in,  1660. 
tmlmm 

ofEeriner,  a  felony,  132. 
preparing:,  a  felony,  184. 
false  pretenses,  of,  1110. 
falsifying,  a  felony,  182. 
forgery,  of,  1107. 
grand  Jury,  before,  919-921. 
husband  and  wife,  when  competent  witnesses  for  or  against 

each  other,  1322. 
larceny,  of,  1181. 
lottery  ticket,  respecting,  1109. 
of  unlawful  doeklng  of  horses'  tails,  597c[21. 
of  unlawful  catch  of  fish,  628a. 
order  of  Introducing,  1093. 
perjury,  to  prove,  1108a. 
plea  of  not  guilty,  under,  1020. 

possession  of  striped  bass  as,  of  illegral  catch,  628a. 
presumption  of  innocence.     See  tit.  Imaoccnee. 

as  to,  generally,  1096. 
receiving,  out  of  court,  grounds  for  new  trial.     See  tit.  TTew 

Trial. 
reputation  as  evidence  of  character  of  house  of  prostitution, 

316. 
rules  of,  same  as  in  civil  cases,  1102. 
seduction,  of,  1108. 
state's,  1099,  1100. 
treason,  of,  1108. 

what  admissible  under  plea  of  not  guilty,  1020. 
EVIDENCKS   OF  DEBT 
penalty  for  officer  purchasing,  71. 
"personal  property,"  includes.  7. 
purchase  of,  by  attorney,  161. 
subject  of  embezzlement,  510. 
EVIL  INTKNT.    See  tit.  latent. 
EXAMINATION.    See  tit.  Bxamlaatloa  «f  Charge. 

of  prosecutor  and  his  witnesses  upon  the  information,  811. 
EXAMINATION   OF   CHAROB.     See   tit.   FjrelliiUBary  Bzamlaa- 
tloa. 
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EXAMINATION  OP  CHARGB  (continued). 

allowance  of  demurrer,  exaiflfnattern  before  mag'lstrate,  after, 

1008. 
commitment.     See  tit.  ComatltineMt. 

ball  on,  876. 

form  of,  876. 

how  made  and  to  whom  delivered,  876. 

order  for,  873. 
defendant 

^vhen  and  hoi^  committed 
as  to,  grenerally,  872. 
order  of  commitment,  875. 

when  and  how  dlschargred,  871. 
defendant  to  be  eommltted  or  dlaeharsed  on  ball 

as  to,  on  postponement,  862. 

form  of  commitment  for  examination,  863. 
deposition  to  be  kept  by  whom.  870. 
deposition  to  be  read  on  examination,  864. 
examination  of  defendant's  witnesses  to  be  had  when,  866. 
examination  of  witnesses  to  be  In  presence  pf  defendant,  865. 
exclusion  and  separation  of  witnesses^  867. 
masiatrate 

to  Inform  defendant  of  charge.  858. 

to  Inform  defendant  of  his  right  to  counsel,  858. 

to  return  Repositions,  etc.,  to  court,  883. 
order  for  bail  on,  875.  v 

order  for  commitment,  873. 

right  to  counsel,  magistrate  must  Inform  defendant  of,  858. 
Mecarity  for  appearance  of  vritnesa 

Infants  and  married  women  not  required  to  give,  880. 

refusal  to  give,  witness  to  be  committed,  881. 

unable  to  grive 

conditional  examination  on  behalf  of  the  people,  882. 
witness  to  be  conditionally  examined,  882. 

when  and  how  required,  879. 
subpoenas  to  be  issued  for  witnesses,  864. 
testimony  of  witnesses,  how  taken  and  authenticated,  869. 
time  to  send  for  counsel,  859. 
undertakinir  of  vritnesa  to  appear 

as  to,  generally,  878. 

when  and  how  taken,  878. 
%vhen  examination  to  be  completed 

as  to,  generally,  861. 
when  examination  to  be  postponed,  861. 
when  examination  to  proceed,  861. 
who  may  be  present  at  examination,  868. 
BXAMINBRS,  STATES  BOARD   OF 

member  violating  laws,  a  felony  when,  441. 
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SBXCBSPTION.     See  tit.  BUI  of  Bxceptlons. 

a.inendinentB  to  and  settlement  of,  1177. 
arrest  of  Judflrment,  to  order  grrantingr,  1172. 
bill  of.     See  tit.  BlU  of  Exceptions.  •« 

to  be  delivered  to  clerk,  1171.  1174. 
to  contain  what,  1175. 
challengre  to  juror,  to,  1177. 
ch&llenge  to  panel,  to,  1061. 
challensres  to  juror,  as  to,  1170. 
chcLnering:  bill  of.  1171. 
clerk  to  deliver  bill  to  jud^e.  1171,  1174. 
demurrer,  to.  allowinsr*  or  overrulinsr,  1172. 
deposition,   to,   1345. 
evidence,  bill  to  contain  what.  1176* 
mins  bill  of.  1171,  1174. 
Srrounds  for,  1170. 
Inclosingr,  sisrnins,  fllinsr,  1171,  1177. 
Indictment,   to   order   setting  aside   or   refusins   to  set  aside, 

1172. 
Instmctlona,  t« 

as  to,  £:enerally,  1170. 
how  presented  for  review,  1175. 
need  not  be  embodied  in,   1176. 
written,  1176. 
may  be  taken  in  what  cases,  1170. 
new  trial,  to  grrantinsr  or  refusingr,  1172. 
not  taken  at  trial 

but  which  may  be  taken  by  both  parties,  1172. 
but  which  may  be  taken  by  defendant,  1173. 
notice  of  presentation  for  settlement,  1171. 
order  after  judsrment.  to  making  or  refusiner,  1172. 
petition  to  prove  bill  of,  1174. 
postponement,  to  refusal  to  order,  1173. 
preparation  of,  1171,  1174. 

presentation  to  judge  or  delivery  to  clerk,  1171,  1174. 
proceedings  where  trial  Judge  ceases  to  hold  office,  1174. 
question  of  law.  to  decision  on,  1170. 
refusal  to  allow,  proceedings  in  case  of,  1174. 
settlement  of  bill  of 

as  to,  generally.  1171,   1174. 

after  Judge's  term  of  office  has  expired*  1174. 
by  supreme  Judge,  1174. 
designating  time  for,  1171. 
proceedings  on,  1171,  1174. 
time  for,  1171. 
signing  bill  of,  1171,  1174. 
striking  matter  out  of  bill,  by  Judge.  1175. 
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EXCEPTION    (continued). 

supreme  court,  application  to,  to  prove  bill,  1174. 
testimony,  to,  1170. 
time  ier 

preparation  and  settlement  of  bill,  1171,  1174. 
presentlnsr  for  settlement,  1171. 
settlement,  extending*,  1174. 
transcript  to  contain  bill  of,  1176. 
▼eave 

refusal  to  grant  change  of,  to,  1178. 
EX-CONVICTS 

coming  upon  or  near  prison>grounds,  a  felony,  171b. 
EXECUTION 

affirmed,  Judgment  of,   1260. 

appeal   from  procedlngs,   when   Judgment   of  death    not   exe- 
cuted, none,  1227. 
authority  for 
Jvdc»e«t  ef  #e«tli 
as  to,  g'enerally,  1217. 

fevude  eoaTlcts  svppoeed  to  be  presaaat 
proceedings  on,  1225. 
where  not,  duty  of  warden,  1226. 
how  inflicted,  1228. 
insane  defendant.     See  tit.  Insaslty. 

duty  of  warden,  on  recovery,  to  proceed  to  execute,  1224. 
on  recovery  of  reason,  execution  to  be  enforced,  1224. 
proceedings  to  determine,  1221,  1224. 
suspending  execution  of,  1224. 
Judgment  of,  remaining  in  force,  not  executed,  proceed- 
ings, 1227. 
order  of  eoort  flzlng  day  of 
as  to,  generally,  1127. 
no  appeal  from,  when,  1127. 
return  of  warden,  1230. 
time  of 

as  to,  generally,  1217. 

where  Judgment  must  be  executed,   1229. 
who  may  be  present  at,  1229. 
Jadirment  other  than  death 
as  to,  generally,   1213. 
death,  Jodvment  of 

not  having  been   executed,  proceedings  on,   1227. 
transmission  of  papers  to  governor,  1218. 
warrant  of  execution  upon,  1217. 
delivery  of  defendant  to  warden  of  prison,  1217. 
line  frit  boat  ImprlaommeBt 
as  to  execution  on,  1214. 
may  issue  for,  1214. 
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EXECUTION  (continued). 

STovernor  may  require  opinion  of  Justices  as  to  Judcrnient  of 
death,  1219. 


death  penalty  inflicted  by,  1228. 

where  to  take  place,  1229.  , 

who  to  be  present  at,  1229. 
liow  and  wUea  jiid«ineat  executed 

as  to,  srenerally,  1215.  1217. 
laaane  def eadant 

delivery  to  asylum,  1223. 
on  recovery  of  reason,  1223. 
suspendlngr  execution,  1224. 
insanity  of  defendant,  proceedingrs  to  determine,  1221,  1224. 
Justices  or  police 

Judernient  of  imprisonment,  of,  1455. 
until  fine  paid,  of,  1456. 
levy  of,  without  process,  a  misdemeanor,  146. 
preernancy  of  female,  proceedlnsrs  to  determine,  1225. 
prison,  delivery  of  defendant  to  warden  of,  1217. 
procuring,  by  perjury,  a  felony,  128. 
retaking:   possession    after   dispossession    on,  a   misdemeanor, 

419. 
return  upon  death-warrant,  1230. 

seizing:  property  without  authority  of,  a  misdemeanor,  146. 
sherlfT,  duty  of  on  receiving:  copy  of  Judg:ment  of  imprison- 
ment, 1216* 
suspension  of,  where  Judgrment  of  death,  1220. 
transmission  of  statement  and  testimony  to  grovernor,  in  case 

of  death  sentence,  1218. 
where  fine  alone.     See  "fine  without  imprisonment,"  this,  title. 
BXBCUTIVB.     See  tit.  Crimes  Asaliaat  ESxecutlve  Power  of  tke 
State. 
crimes  agrains^,  66-77. 
BXECUTOR 

embezzlement  by,  506. 
EXEMPTION 
coroner's  Jury,  from,  1510. 
false   certificates   of,   issued   by   officer   of   fire   department,   a 

misdemeanor,  649. 
not  a  ground  for  challenge  to  Juror,  1075. 
EXHIBITION 

deformity  of  person,  of,  penalty,  400. 
EXISTING  LAWS 

construction  of  provision  similar  to,  5. 
EXONERATION 
of  bail,  by  deposit  when,  1297. 
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BXPBRT  BVIDBNCB.     See  tit.  WltneMes. 

forirery,  at  trial  of,  1107. 

BXPLOSION 

death  from,  368. 

steam-boilers,  mlsmanagrement  of,  848,  849. 

BXPLOSITBS 

brlnglnfiT.  to  or  In  vicinity  of  prison,  penalty,  180[a3. 
endangerlngr  or  Injurlngr  person  or  property  by,  a  felony,  602. 
fishlngr,  used  In,  penalty,  685. 
keeping:  unlawfully,  penalty,  875. 
malicious  use  of,  penalty,  602. 
railroad  track,  putting,  on,  penalty,  218.      . 
record  of  sales  to  be  kept 
as  to,  generally,  875a. 
failure  to  keep,  a  misdemeanor,  875a. 
penalty  for  not  keeping,  875a, 
what  must  show,  875a. 
recording  sales  of,  875a. 
use  of,  in  destroying  flsh,  penalty,  636. 
BXPORT  OP  TROUT 

penalty  for  shipping  and  receiving,  632 %• 
BXPRBSS  COMPANY 

flsh,    regulations    governing   transportation     of,     penalty     for 

violating,  632a. 
game,  regulations  governing  transportation  of,  violation,  pen- 
alty, 627a. 
BXTORTION 

attempts   to   extort   money   or  property   by  means   of   verbal 

threats,  524. 
by  offlcer  to  prevent  libel,  257. 
definition  of,  518. 
Judicial  offlcer,  by,  94. 
kidnapping,  209. 
letter 

sending  of,  complete  when,  660. 
threatening,  623,  650. 
misconduct  of  Judicial  officers,  94. 
misdemeanor  when,  524. 

obtaining  signature  by  means  of  threats,  522. 
oflBeer 
by,   70. 

overcharging  by,  of  railroad  companies,  a  misdemeanor,  525. 
overcharges  by  officers  of  railroad  companies,  a  misdemeanor. 

525. 
pnnlshineiit 

commttted  under  color  of  official  rlsht 
as  to,  generally,  521. 
in  certain  cases,  520. 
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EXTORTION   (continued). 

railroad  officers,  overcharKe.8  by,  a  misdemeanor,  626. 

sending:  threatening  letter  with  intent  of,  623. 

sigrnature  procured  by  threats,  622. 

stenogrrapher  appointed  by  judicial  officer,  who  exacts  part  of 
salary  for  appointment,  94. 

threateniner  letters,  sendlner,  623. 

threats  constitutingr,  619. 

verbal,  624. 
BXTRADITION 

arrest  and  commitment,  proceedingrs  for,  1660. 

bail,  admission  to,  on,  1662,   1666. 

committed,  fugritlve  to  be,  when,  1661.    . 

dlschargre  of  fugritive  when,  1666. 

district  attorney,  duty  of,  on,  1664. 

evidence  on,  1660. 

exemplified  copy  of  proceedlngrs  admissible  in  evidence,  1660. 

fee  or  re^'ard 
none   in,   1668. 
receivlngr,  for  arresting:  fugritlve,  penalty,  144. 

fugritlves   from   another  state  to   be  delivered   up,   on,   when, 
1648. 

fugitives  from  this  state,  1667. 

*«tlee  ef  arrest 

to  authorities  of  other  state,  1664. 
to  district  attorney,  1664. 

proceedlngrs  In  superior  court  on  return  by  magristrate,  1666. 

return  of  proceedings  to  superior  court,  1666. 

reward  or  fee,  none,  1668. 

superior  court,  return  of  proceedlngrs  to,  1666. 

warrant,  magristrate  to  issue,  1649. 
PACT 

how  Issue  of,  tried,  1042. 

Issue  of,  arises  when,  1041. 

Jury  to  decide  question  of,  1126. 

libel,  jury  to  decide  both  law  and  fact  in,  1125. 
FACTOR 

false  statement  by,  penalty,  686. 

statement  of  sales,  penalty  for  failure  to  make,  636a. 
FAL.SB  ARRBST 

as  to,  146. 
FALSB  CERTIFICATB 

by  public  officer,  a  misdemeanor,  167. 
false:  IMPRISON mbnt 

definition  of,  236. 

how   punished,   237* 

punishment  of,  237. 

1123 


INDE3X. 
[References  are  to  sections.! 

FALSB  INSTRUMBNTS 

offered  for  record,  a  felony,  116.. 
FALSB  LIGHTS 

exhibiting:,  a  felony,  610. 
FALSB  NAMB 

givlngr  assessor,  a  misdemeanor,  429. 
FALSB  PERSONATION.     See  tits.  False  Preteasea  a««  Ckcate; 

Fraud!  Fraadnlently  Conceailas  Property. 
FALSB  PRBTBNSBS  AND  CHBATS 

acknowled^rment,  in,  529. 

as  to  birth  of  child,  166. 

bail  in.  629. 

birth  of  child,  as  to,  156. 

certificate  of  regristration  of  stocks,  obtaining*,  by  fraud,  S37a. 

conspiracy  to  obtain  money  under,   182. 

defrauding  owners  of  livery-stable,  a  misdemeanor,  537b. 

evidence  of 

as  to,  generally,  1110. 
necessary  to  convict,  1110. 
upon  trial  for,  1110. 
false  registration  of  animals  obtained  by,  a  misdemeanor,  5S7a. 
false  representation  as  to  quality  or  merits  of  g'oods  sold  or 

advertised,  664a. 
false  statements  by  consignees  concerning  prices,  etc.,  a  mis- 
demeanor, 536. 
further  encumbrance  or  sale  of  mortgaged  property,  larceny 

when,  exceptions,  638. 
marriage  under,  a  felony,  528,  1110. 
married   person   selling   lands   under  false  representations,  a 

felony,  534. 
marrying  under  false  personation,  a  felony,  628. 
misdemeanor,  is  a,  660^. 
misrepresentations  of  newspaper  circulation,  a  misdemeanor, 

538a. 
mock  auction,  penalty,  535. 
moaey 

obtaining,  under,   penalty,  532. 
or  property,  obtaining  under,  penalty,  682. 
receiving,  under  false  character,  penalty,  530. 
obtatnins  money  by 

penalty  for,   532. 
obtaining  money  or  property  by,  penalty,  632. 
obtaining  telegraph  or  telephone  message  by,  621. 
personating  another  in  private  capacity,  penalty,  629. 
personating  officer,  penalty,  529. 

property,  receiving,   under  false  character,   penalty,   630. 
punishment  of,  529. 
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X^Ar.SB  PRETENSES  AND  CHEATS   (continued). 

recefvlnir  money  or  property  throaffliy  In  false  clinmeter 

as  to,  erenerally,  580. 

fraudulent  conveyance,  631. 

obtalningr  money  or  property   or  labor  by  false  pretenses, 

penalty,  532. 
punishment  for,  630,  631. 
relative  to  birth  of  infant,  156. 

removlnsr  mortgracred  personal  property,  penalty,  638. 
nellinir  land  twice 
as  to,  generally,  633. 
penalty  for,  583. 
substitutingr  one  child  for  another,  a  felony,  157. 
surety,  in,  529. 

wearing  badge  of  secret  society,  without  authority,  a  misde- 
meanor when,  538b. 
what  necessary  to  conviction,  1110. 
FALSE    REPRiasiBNTATlONS.      See    tit.    False    Preteanes    and 

Cheats. 
FALSE  STATEMENTS 

making,  not  under  oath.  In  reference  to  taxes,  a  misdemeanor, 

430. 
principal,  false  statement  to,  a  misdemeanor,  686. 
FALSE  WEIGHTS  AND  MEASURES.   See  tit.  Weights  an4  Meaa- 


as  to,  generally,  552,  565. 
"false  weights,"  definition  of.  652. 
"measure,"  definition  of.  552. 
seller  to  give  full  weight,  555. 

stamping  false  weights,  measures,  etc.,  on  casks,  etc.,  a  misde- 
meanor, 554. 
using  false  weights  and  measures,  a  misdemeanor,  553. 
FALSE  W^HISKERS 

wearing,  penalty,   185. 
FALSIFICATION    OF   ACCOUNTS 
by  public  oflftcer,  a  felony,  424. 
FALSIFICATION  OF  PUBLIC  RECORDS 

no  limit  to  prosecution  for,  799. 
FALSIFYING 
accounts  of  officer,  penalty,  424. 
evldenee  on  trial  for 
bribing  witness,  a  felony,  137. 
deceiving  witness,  a  misdemeanor,  138. 
destroying  evidence,  a  misdemeanor  when,  135. 
'  dissuading  witness  from  attending,  a  misdemeanor,  136. 
offering  false  evidence,  a  felony,  132. 
preparing  false  evidence,  a  felony  when,  184. 
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FALSIFYING 

evidence  on  trial  for  (continued). 

preventing:  witness  from  attendinsr»  a  misdemeanor.   13i. 
witness  taking:  or  offering:  to  take  bribe,  firuilty   of   felony. 
138. 
jury-list,  etc.,  felony  when,  117. 
of  public  records,  by  officer  having  them  In  custody,  a  felony. 

113. 
records  and  documents,  penalty,  113-115,  117. 
FARCY.     See  tit.  Auimala. 
FARE.     See  tit.  Railroad. 

penalty  for  evading:  payment  of,  587c. 
FAST  DRIVING 

a  misdemeanor,  396. 
FIDAR 

an  element  in  robbery,  212. 
FEDERAL  BUILDING.     See  tit.  Government  Bnlldlms. 
FEDERAL  LANDS.    See  tit.  United  State*  Territory. 
FEDERAL  PRISONERS 

committed  to  county  Jail,  1600,  1604. 
expense  of  keeping,  1591. 
receiving:  and  keeping:,  in  state  prison,  1589. 
FEE  OR  REWARD 

appraisers  of  estates  not  to  accept,  653 H> 

persons  arresting:  fugitive  from  Justice  not  to  receive.     See  tit. 
Fugitives  Front  Justice. 
FEES.    See  tit.  Officers. 

appraisers  accepting  fees  not  allowed,  a  misdemeanor,  653)4- 
excessive,  receiving,  penalty,  70. 
Jurors,  of,  1143. 
FELONIOUS  INTENT.     See  tit.  Intent. 
FELONY 
abduction 

of  minor  for  prostitution,  267. 
of  woman,   265. 
abortion 

administering  drugs  to  produce,  274. 
procuring,  274. 
submitting  to,  275. 
adultery,  living  in,  by  married  persons,  269b. 
advertising  to  procure  miscarriage  or  abortion,  817. 
all  persons  concerned  liable  as  principals,  971. 
altering,  secreting,  or  destroying  public  records,  113,*  114. 
arbitrator 
bribing,  95. 
influencing,  95. 
Intimidating,  95. 
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T'ELONY 

arbitrator  (continued). 

making:  promise  to  STlve  decision,  96. 
receivingr  outside  communication   unlawfully,   96. 
arraisrnment,  defendant  may  appear  by  counsel,  977. 
arrest  may  be  made  at  any  time,  840. 
arson,  456. 
asaanlt  to  commit 
as  to,  grenerally,  221. 
murder,  217. 

murder,  mayhem,  rape,  etc.,  220. 
with  caustic  chemicals,  244. 
with  deadly  weapons,  245,  246. 
attempt 

to  commit  crime,  668,  666. 
to  escape  from  state  prison,  106. 
auction,  mock,  585. 
ballot-box,  interfering  with,  45. 
ballots,  tamperingr  with,  45. 
bigramy.     See  tit.  Bl^ramy. 
bill,  legrlslative,  alteringr,  83,  84. 
blU  of  ladlns 

duplicate,  failure  to  stamp,  580. 
false,  541. 

for  warehouse-receipt,  issuing:  fictitious,  577. 
board  of  examiners,  member  of,  violating:  laws,  44 L 
boiler,  steam,  mismanagement  of,  348,  349. 
books,  etc.,  stealingr,  113,  114. 
brand,  alteringr,  857. 
bribe 

executive  officer  receiving,  68. 
receiving^ 

by  member  of  nominating  convention,  punishment  of,  67. 
by  members  of  legislature,  punishment  of,  86. 
by  supervisors,  punishment,  165. 
punishment  of,  93. 
witness  receiving  or  offering  to  receive,  138. 
bribery 

as  to,  generally,   92,  98,  96. 
of  executive  officers,  67. 
of  members  of  legislature,  85. 
of  members  of  nominating  body,  57. 
of  supervisors,  165. 
of  telegraph  agent,  641. 
of  trustee  of  corporation,  166. 
of  witnesses,  137. 
burglary,  460. 
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FELONY  (continued). 


of  property  of  another,  maliciously,  600. 

or  destroyinfiT  Insured  property.  548. 
candidate 

for  legislature  receiving:  money,  63%. 

for  United  States  Senate  advancing  money  in  election*  €Z%> 
captain  or  officer  of  vessel  injuring  vessel  or  carg-o,  5S9. 
carrier,  pledge  or  sale  of  property  by,  681. 
eUld 

lascivious  conduct  with,  288. 

stealing,  278. 

substitution  of  one,  for  another,  157. 
compounding  crime,  163. 
compromise  without  consent  of  court.  1378. 
conspiracy  to  commit  overt  act,  184. 
controller  violating  duty.  441. 
conveying  land  twice.  683. 
corporation 

failure  of  officer  to  obey  legal  duty,  564. 

false  reports  by  officers  of,  564. 
counterfeiting  quicksilver-stamps,  366. 
crime 

against  nature,  286. 

is  a,  16. 

punishment  by  imprisonment  in  state  prison  or  county  iail 
and  fine.  17. 
dead  bodies 

disinterment  of,  illegally.  290. 

mutilation  or  removal  of,  290. 

removal  of.  for  dissection,  291. 
death  from  vicious  animal,  owner  guilty  of  felony,  399. 
decision 

of  arbitrator,  referee,  etc.,  attempt  to  influence,  95. 

offer  to  give,  96. 
definition  of,  17. 
deserting  child,  271. 
dismissal  of  action,  not  a  bar  in,  1387. 
drugs,  administering  stupefying,  222. 
duel,  flirhting 

or  sending  or  accepting  challenge,  227. 

when  death  ensues,  226. 
election,  interfering  in,  45. 
election  laws 

aiding  or  abetting  offenses  against.  52. 

altering  returns,  50. 

false  registration,  42. 
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I'BL.ONY  (continued). 

election  laws  (continued). 

forgrlnsr  or  alterins  returns,  50. 

fraudulent  act  by  oflBlcer,  41. 

fraudulent  voting,  45. 

intimidating:,  corruptingr,  deceiving,  or  defrauding  electors, 
68. 

offenses  against,  51. 

persons  acting  as  officers  without  authority,  40. 

refusal  to  act  by  officers,  41. 

violation  of,  by  person,  61. 
electrle  line  or  apparatus 

injury  to,  593. 

interfering  with,  598. 
elk,  killing  of,  699[a1. 
embracery,  92,  96. 
engine,  mismanagement  of,  348,  349,  368. 


assisting,  during  insurrection,  411. 
carrying  things  Into  prison  to  aid  in,  110. 
officers  suffering,  108. 
evidence,  false 
offering,  132. 


as  to,  generally,   134. 
falsifying,  129,  132. 
explosives,   endangering  or   injuring  persons  or  property  by 

use  of,  601. 
extortion,  520. 
false 

Imprisonment,  237. 
personation,  marriage  under,  528. 
pretenses,  532. 

pretenses  as  to  birth  of  child,  156. 
proofs  upon  insurance  policy,  549. 
falsifying  evidence,  132-138. 

Are,  goods  saved  from,  In  San  Francisco,  failure  to  notify,  500. 
forgery,  470. 

forging  instruments,  offering,  for  record,  115. 
fraud 
In  increasing  capital  stock,  558. 
in  keeping  accounts  of  corporation  of  Joint-stock  company, 

568. 
In  procuring  organization  of  corporation,  558. 
fraudulent  bill  or  claim,  presenting,  to  public  board  or  officer, 

72. 
gambling,  officers  protecting,  encouraging,  or  permitting,  387. 
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JFELONY  (continued). 

gunpowder,  malicious  injury  to  bulIdlnsT  by>  use  of,  601. 

Incest,  285. 

Insurrection,  acts  committed  while  county  declared  In  state  of, 

411. 
involuntary  servitude,  holding:  in,  181. 
issuing:  or  circulating  paper  money,  648. 
Jail,  wilfully  injuring:,  destroying:,  etc.,  606. 
Joint  defendants,  Joint  or  separate  trials,  1098. 
Jolat-stock  company 

failure  of  officers  to  perform  legral  duty,  664. 

false  reports  by  officers,  564. 
Judg:ment,  appointed  time  for,  1191. 
Jury-box,  tampering*  with,  116. 
Jury-lists 

certifying:  to  false,   117. 

fahsifyingr,   117. 

tampering:  with,  116. 
kidnapping:,  208,  209. 
larceny,  grrand,  489. 
lesialator 

inducing',  not  to  attend  committee,  85. 

obtaining  money  to  influence,  88. 

receiving  money  from  candidate  for  United  States  Senator, 
63H. 
legislature,  preventing  meeting  of,   81. 
license  receipts,  possession  of  other  than  those  allowed  by  law, 

432. 
lights,  injury  to,  or  displaying  false.  610. 
limitation  of  time  for  prosecution  of.  799,  800. 
lobbying,  89. 

malicious  injury  to  bridge,  etc.,  588. 
manslaughter,  193. 
married  person  conveying  or  mortgaging  property  under  false 

representations,  534. 
marrying  husband  or  wife  of  another,  284. 
mayhem,  204. 
mlacarrlaffe 

procuring,  274. 

soliciting  medicine  for,  275. 

submitting  to,  275. 
offense,  when  a  felony  and  when  a  misdemeanor,  17. 
officer 

becoming  interested  In  contract,  71. 

mutilating  books  or  detaining  from  successor,  76. 

neglecting  to  pay  over  money,  425. 

of  vessel,  injuring  vessel  or  cargo,  689. 
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FELONY  (continued). 

perjury,  126,  127,  128,  129. 

poison,  administeringr.  with  intent  to  kill,  216. 

polsonlns 

animals,  596. 

foods,  medicine,  or  water,  847. 
poll-list,  Interfering:  with,  42a. 
presence  of  defesdant 

at  Judgrment,  necessary,  1193. 

at  trial,  necessary,  1043. 

when  verdict  rendered,  necessary,  1148. 
presenting:  fraudulent  bill  or  claim  to  officer,  72. 
prison 

bringringr  contraband  articles  into,  110,  180[a]. 
prisoner,  discharged 

groingr  into  prison,  171b. 

groingr  on  grrounds  of  prison  or  reformatory  in  niffht,  171b. 
prlBC-flKhta 

engragring:  or  aiding:  in,  412. 

leaving:  state  to  engragre  in,  414. 
procedure    where   jury   dlscharg:ed   for   want   of   Jurisdiction, 

1113,  1117. 
prostitution 

husband  connivingp  or  consenting  to  place  wife  in  house  of, 
266gr. 

husband  placing:  wife  In  house  of,  266gr. 

paying:  for  woman  for  purposes  of,  266e. 

paying:  for  woman  to  place  her  in  house  ag:ainst  will,  266e. 

placing:  woman  in  custody  for,  266d. 

selling:  of  woman  for  Immoral  purposes,  266f. 
poBlahment 

as  to,  grenerally,  13. 

how  determined,  13. 

limits  on,  13. 

when  not  otherwise  prescribed,  18. 
railroad 

employee 

causing:   death,   through   intoxication,   369f. 
negrllg:ence  of,  causing:  death,  369. 

or  train,  interfering:  with,  for  purposes  of  robbery,  214. 

placing:  passeng:er>car  in  front  of  frelg:ht-car,  392.         r 

property  or  bridg:e,  injury  to,  587. 

putting:  explosives  on  track,  218. 

train- wrecking:  Is  a  felony,  218,  219. 
railroad  or  train,  Interferlngr  with,  for  purposes   of  robbery, 

214. 
rape,  264. 
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FELONY  (continued). 

portion  of  "Wages  of  laborer  on  public  works,  653d. 

stolen  SToods,  496. 
records,  destroylngr,  stealing:,  alteringr,  or  mutllatiner,  113.  114. 
referee,  attempt  to  Influence,  95. 
reformatories 

act  relating:  to  brlng:lng:  gruns,  etc.,  on  groutids  of,  171au 

drug:s,  liquors,  weapons,  or  explosives,  brlncplne:  into,   171a. 
rescue  of  prisoner,  101. 
resolution,  leg:lslatiye,  altering,  83,  84. 
returns  of  election,  interfering  with,  46. 
robbery,  213. 
•eduetloa 

for  purpose  of  prostitution,  266. 

under  promise  of  marrlagre,  268. 
slg:nals,  injury  to,  or  exhlbltingr  false*  610. 
state  printer,  fraud  or  collusion  by,  99,  100. 
state  treasurer,  violation  of  law  by,  441. 
steam-boilers 

ml8manag:ement  of.  349. 

or  eng:ine,  machinery,  mismanag:ement  of,  368. 
tax  receipts,  possessing,  other  than  those  allowed  by  law,  43L 
teleg:ram,  obtaining:,  by  false  personation,   619. 
telegraph  message 

clandestinely  learning  contents  of,   640. 

conspiracy  concerning:,  474. 

disclosingr  contents  of,  619. 

employee  using:  information  of,  639.  • 

forg:ing:,  474. 

opening:,  619. 
treason,  misprision  of,  38. 
vessel,  injuring  or  destroying:,  540. 
voting,  fraudulent,  45. 

witness  receiving:  bribe  for  absenting:  himself,  188. 
written  instrument,  injury  to,  617. 
FBMALB 
abdnction  of 

as  to,  generally,  266. 

for  purposes  of  prostitution,  266. 

under  elg:hteen  years  of  ag:e,  from  parent,  267. 
defendant  under  sentence  of  death,  proceedlngrs  when  supposed 

to  be  enceinte,  1225. 
employing:,  to  sell  liquors  at  theaters,  etc.,  penalty,  303. 
prisoners  to  be  separated  from  male,  1599. 
procuring:,  to  perform  in  public,  where  liquors  are  sold,  pen* 
alty.  X303, 
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includes  "masculine/'  7. 
KBNCES 

burnlnsT.  600. 
destroying',  602. 
FE^TDERS 

compliance  with  order  of  supervisors  sufficient,  869a. 
duty  of  railroads  to  use,  369a. 
operating  car  witt/out  suitable,  penalty,  369a. 
FBRRY 

malntalnlnKy  anlawfally^ 
as  to,  generally,  886. 
without  a  license,  a  misdemeanor,  386. 
neglecting  to  pay  toll  over,  penalty,  889. 

violating  condition  of   undertaking  to  keep,  a  misdemeanor, 
387. 
FICTITIOUS  NAMB 

indictment  by,  963.  989. 
FIGHTINe 
animals 

arrest  for,  without  warrant,  597d. 
offenses  respecting,  597c. 
punishment  for,  697b. 
duel.     See  tit.  Duels  and  ChailenKea. 
FINDfiR 

of  lost  property,  guilty  of  larceny  when,  484. 
FINES 

bail  on  appeal  from,  1273. 

children,  jflnes  for  offenses  against,  disposition  of,  273c. 

corporation,  of,  collection,  1397. 

cruelty  to  children,  for,  disposition  of,  273c. 

deposit  Instead  of  ball  to  be  applied  to,  1297. 

disposed  of  hour 

as  to,  generally,  1457,  1570. 

as  to,  arising,  from  violation  of  game  law,  628d,  631b.  632, 
632^,  634.  635,  637. 
execution  of  Judgment  for.  1214,  1215,  1456. 
execution  on,  1214. 

explosives,  for  failure  to  keep  record  of  sale  of,  375. 
for  violating  provisions  as  to  preservation  of  game,  disposition 

of,   628d.  632a. 
for   violating  statutes   in   regard   to   children,   disposition    of, 

273c. 
game  laws,  for  violation  of,  how  disposed  of,  628d. 
Imprisonment  and 
as  to,  generally,  1205. 

fine  may  be  added  to  imprisonmenti    where    no    fine    pre- 
scribed, 672. 

1133 


INDEX 
[References  are  to  sections.] 

FINE 

ImprUoament  and  (continued). 

to  work  out,  1613. 

until  paid.  1205.  1446,  1456. 
In  Jnatlcea'  or  police  eoarta 

as  to  Judgrment  for,  1446,  1457. 

disposition  of,   1457. 

payment  of,  discharges  defendant,  1457. 
Jodsment  for 

constitutes  a  lien,  1206. 

execution  may  Issue  on,  1214. 
lien,  Judgment  for,  constitutes  a,  1206. 
of  corporation  on  conviction 

as  to,  grenerally,  1S97. 

how  collected,  1397. 
officer's  failure  to  pay  over,  427. 
ordinance,  for  violation  of,  disposition  of,  1457. 
payment  of,  dischargees  defendant,  1457. 

suspension  of  sentence  and  placing  defendant  on  probation  In 
case  of,  1203,  1215. 
FINES   AND  FORFEITURES 

how  disposed  of,  1570. 
FIRE 

burning  • 

bridges,  grain,  etc.,  maliciously,  penalty,  600. 

property  not  subject  of  arson,  penalty,  600. 
false  alarm  of,  turning  in,  penalty,  625a. 
fire-alarm  apparatus,  interfering  with,   penalty,  626a. 
goods   saved  from,   in  San   Francisco,   failure   to  notify,   pen- 
alty, 500. 
insured  property,  burning,  penalty,  548. 
larceny  of  goods  saved  from,  500. 
malicious 

burning  rafts,  etc.,  608. 

In  general,  600. 
negligent 

firing  woods,  grass,  etc.,  a  misdemeanor,  884. 

setting  out,  on  property  not  one's  own,  penalty,  884. 

setting,  withoiit  providing  against  escape,  penalty,  884a. 
obstructing  attempts  to  extinguish,  a  misdemeanor,  885. 
prisoners  removed  In  case  of,  in  county  Jail,  1607. 
removal  of  prisoners  from  county  Jail  in  case  of,  1607. 
setting  out   wilfully   or   negligently,   penalty,   384. 
starting,  in  hay,  grain,  etc.,  penalty,  384. 
woods,  grass,  etc.,  setting  flre  to,  penalty,  884. 
FIRE-AL.ARM  APPARATUS 

unlawfully   Interfering  with,   penalty,   625a. 
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PIRHIARIIS.     See  tits.     Ammunition  y  Arms. 

brinerinsT,  into  or  near  prison,  a  felony,  171a. 
sellingr*  to  Indians,  a  misdemeanor,  398. 
FIRB  DBPARTMBNT 

false   certificates   of,   officer   issuing,   grullty   of   misdemeanor, 
649. 
FISH.     See    tits.    Game    and   Fkilii   Flsli    Commlsulonenii   Fish- 
urays. 
act  to  prevent  destruction  of 

in  Bolinas  Bay.  continued  in  force,  23. 
in  Lake  Merritt,  continued  in  force,  23. 
In  Napa  River,  continued  In  force,  23. 
act   to   regrulate   salmon -fisheries   in   Eel   River,   continued   in 

force,  23. 
effect  of  code  on  statutes  respecting:,  23. 
fine,  and  disposition   of,  for  violation   of  provision,   628d. 
injuringr,   maliciously,   penalty,    602. 

net,  pound,  eagre,  trap,  etc.,  not  to  be  used,  penalty  for  vio- 
lation, 631. 
protection  and  preservation   of,  penalty  for  violation,   628. 
trout     in     Siskiyou     County,     act     concerning:,     continued     in 

force,  23. 
youngr  fish  of  any  species  not  to  be  taken,  penalty,  628c. 
FISH  COMMISSIONER 
nets  and  seines 

actions  by,  to  forfeit,  636a. 
.  proceedlngrs  in  actions  to  forfeit,  636a. 
to  examine  dams  and  obstructions  in  river,  637. 
FISHWAY 

construction  of,  637. 
injury  to,  penalty,   637. 
penalty 

for  catching:  fish  within  three  hundred  feet  of,  637. 
for  not  keeping:  open  or  repairing:,  637. 
for  obstructing:  or  injuring:,  637. 
to  be  constructed,  penalty  for  failure,  637. 
FIXTURE 

larceny  of,  495. 
FliUME 

malicious  injury  to,  penalty,   592,   607. 
FOIiSOM 

prison  at.     See  tit.  Prisons. 
FOOD.     See   tit.   Adulteration. 

adulterated,  sale  of,  penalty  for,  383. 
adulteration  of,  a  misdemeanor,  382. 
deemed  to  be  adulterated  when,  383. 
definition  of  adulterated  food,  383. 
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FOOD    (continued). 

tainted  or  decayed,  penalty  for  sale  of,  38S. 

wilfully  polsoninsr,  a  felony,  347. 
FORDIDDKN  MARRIAGBS.     See  tit.  lacestuov*  Mai 
FORCB 

what,  may  be  used  in  making:  arrest,  843. 
FORCIBLB  BNTRY  AND  DSTAINBR 

a  misdemeanor,  418. 
FORESIGN 

acquittal  or  conviction,  656. 

conviction  or  acquittal,  sufficient  defense,  S56. 

conviction,  punishment  of  subsequent  offense,  in  case  of,  6SS. 

convicts,  importinsT,  penalty,  178. 

corporations,  no  defense  that  it  Is  such,  571. 

Insurance  company  doing  business  without  compllanoe    ^rith 
laws,  a  misdemeanor,  489. 

law,  acts  punishable  under,   665. 
FORBION   CONVICTION.     See   tit.   OmTletlon  of  Prior  OffeoMb 
FORBIGN   CORPORATIONS 

amenable  to  the  provisions  reg&Tdlng  frauds  of  corporations, 
etc.,  671. 
FORBIGN  INSURANCB  COMPANY 

effectingr  insurance  without  havingr  complied  with  state  law, 
a  misdemeanor,  439. 
FORBIGN  LAW 

acts  punishable  under,  655. 
FORBIGNBR8.     See    tit.    Aliens. 
FORBMAN  OF  GRAND  JURY 

appointment  of,  902. 

indictment  presented  by,  944. 

may  administer  oath  to   witness,   918. 

oath  of,  903. 
FORFBITURB 

abolished,  677. 

bail,  of.  979.  1305,  1307,  1570. 

conviction  does  not  work  a,  677. 

credits  of  prisoners  for  grood  behavior,  of,  1588. 

disposition  of,  1457,  1570. 

license,  of,  for  holding  mock  auctions,  535. 

lottery,  of  property  offered  for  disposal  In,  326. 

officer's  failure  to  pay  over,  penalty,  427. 

ordinances,  forfeitures  for  violation  of,  how  disposed  of,  1570. 
FORFBITURB  OF  BAIL 

deposit  of  money  In  lieu  of,  disposal  of  how,  1307. 

disposed   of   how,    1457,    1570. 

enforced  by  action,  1306. 

how  bail  forfeited,  1305,  1307. 

officer's  failure  to  pay  over,  a  misdemeanor,  427. 
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IPORFBITUIIS:  OF  OFFICES 

acting:  without  quallfylner,  for,  65. 

asking:  or  receiving:  bribe,  68. 

conviction  of  crime,  98. 

executive  officer  receiving:  bribe  forfeits  office,  68. 

inhumanity  to  prisoners,  for,  147. 

Judgre  receiving  part  of  reporter*8  fees,  forfeits  office,  94. 

lesislAtor 

by^  88. 

office,   forfeiture  of,  for  taklngr  what  rewards,   74. 

recelvlngr  bribes,  forfeits  office,  86. 
recelvlngr  reward  for  appointment,  for,  74. 
state  printer  grullty  of  misconduct  In  office,  100. 
violation  of  duty,  for,  661. 
FORGED  INSTRVMBNT.     See  tit.  Forfferr. 

olfertngr.  for  reward,  a  felony,  115. 
KORGBRY.     See  tit.  Coanterfeltinff. 
act  amounting:  to,  470. 
election  returns,  of,  50. 
false  entries  In  records  or  returns,  making:  of.  Is  a  forg:ery, 

471. 
fictitious  bills,  notes,  etc.,  making:,  uttering,  etc.,   476.    « 
forging:  telegraphic  or  telephonic  messages,  474. 
in  general,  470. 
Indlctmemt  or  Information  for 

intent  to  defraud  variance.     See  "variance,"  this  title. 
Instrument,  subject  of,  470. 
making  fictitious  bill,  476. 

misdescription  In  indictment  or  Information  for,  when  instru- 
ment destroyed  or  withheld,  965. 
of  conveyances,  470. 
of  corporate  seals,  472. 
of  public  seals,  472. 
of  wills,   470. 

passing   fictitious   bills,   476. 

passing  of  blank  or  unfinished  notes  or  bills,  penalty,  475. 
passing  of  forged  bills  or  notes,   475. 

passing  or  receiving  forged  notes  or  bills,  penalty,   475. 
public  documents,  of,  113,  114. 
punishment  for,   473. 
railroad  tleket 

as  to,  generally,  481. 

restoring  of,  482. 
receiving  forged  note,  475. 


of,  113,  114.  471. 

offering  forged  instrument  for,   115. 
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POROBRT   (continued), 
returns,  of,  471. 
sales,  of,   471. 
sufficiency  of  Indictment  for.     See  "Indictment  and   InforiBa- 

tlon,"    this   title, 
telesrraph,   sendinsr  false  messasre   by,   474. 
telegrraphic  messagre,  of,  474. 
telephone  messase 
of,   474. 

sendingr  false  messasre  by,  474. 
ticket,  etc.,  railroad.    See  tit.  **railroad  ticket,"  etc..  this  title. 

restorinsr.  with  intent  to  defraud,  482. 
trade-mark,  350. 
utterlngr  fictitious  bills,  476. 
what    constitutes   a,    470. 
FORMER   AC(^UITTAIi.     See    tits.   Former  Jeopardy i    Prevlova 
Convtetlon* 
conviction   or  acquittal   on   indictment  for  higher   offense    Is 

a,  1023. 
what  Is  a,  1022,  1026. 
what  is  not  a,   1021,   102^. 
FORME3R  CONVICTION.    See  tit«  Former  Jeopardy. 
FORMER  JEOPARDY.    See  tits.  ladletmeati  Inforauitlomi  Plea. 
aeqatttal 

former,  a  bar,  though  indictment  defective,  1023. 
what  is  a  former,  1022. 
what  is  not  a  former,  1021. 
arrest  of  Judgrment,  verdict  not  a  bar,  1187. 
conviction  in  prosecution  under  this  code  section,  664. 
county,  acquittal  or  conviction  out  of,  784. 

demurrer  to  indictment  sustained,  whether  bar  or  not,    1008. 
dismissal   of  action  as  bar,   1387. 

foreign  acquittal  or  conviction  as  bar,   666,  793,  794. 
higher  offense,  conviction  or  acquittal  of  lower,  1023. 
indictment,  dismissal  of,   1021. 
judgment  on  plea  of,  1155. 
Jury  discharged,  retrial  of  cause,  1141,   1147. 
Justices'   courts,   retrial   of   defendant   on   discharge   of  Jury, 

1444. 
new  trial,  1179. 

oftenses  included  in  former  charge,  1022. 
plea  of,  1016. 
proof   of,   1204. 

second  prosecution  prohibited,   687. 
setting  aside  indictment  of  information  not  a  bar  to  future 

prosecution,   999. 
variance,  acquittal  on  ground  of,  1021. 
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FORAAiaR  JEOPARDY  (continued). 

verdict.    Jury  prevented  from  g-lvingr,  cause  tried  aerain,  1141. 
"W^liett   is   a  former  acquittal,  1022. 
Tv^liat   is    not  a  former  acquittal,   1021. 
PORMS.      See  tit.  Index  of  Forrnsy  ante,  pp.  909-1004. 
VORNICATION.     See  tits.  Adultery  $  Proatltvtlon. 

open    &nd   notorious,   penalty,    269a. 
PRAUD.      See  tits.  Cheat |  False  Personation |  False  Pretenses | 
Mortsase. 
ag^ent,  false  statement  by,  586. 

bad^e  of  society,  wearing:,  without  authority,  638b. 
bill    of  ladincr,  541. 
as    to,  generally,  641. 
fraudulent  issue  of,  577,  579. 
birth,    in   respect   of,   156. 
comeealinir    property 
by  debtor,   154. 
by  defendant,   155. 
consigrnee,   false   statement   by,    536. 
conspiracy  to  defraud,   182. 
corporation.      See   tit.   Corporation. 
in   accounts   of,   563. 
^f(  in  Increasingr  capital  stock  of,  658. 

in    organization    of,    558. 
debtor,  by,  in  respect  to  his  property,  154,  155. 
deceiving   witness,    133. 
documents,  fraudulent  Issue  of,  578,  579. 
druggist,  fraud  by,  380. 

false  proofs  in  application  upon  policy  of  Insurance,  549. 
false  statement  by  broker  or  agent,  636. 
•^  fitting    out   vessel,    639. 

In  procuring  organization  of  corporation,  658. 
indictment  or  information   for,   967. 
inns,  etc.,  defrauding,  687. 
insolvency,   fraudulent,   557-572. 
intent  to  defraud,  sufficiency  of,  8. 
Invoice,  ship's  register,  protest,  etc.,  541. 
.>^  joint-stock  company,  in  keeping  accounts  of,   563. 

keeping  accounts 
of  corporation,  563. 
of  Joint-stock  company,  563. 
label  on  goods,  false,  a  misdemeanor,  349a. 
livery-stable   keeper,   defrauding,   5S7b. 
market  price,  to  affect,  395. 
married  person  conveying  lands,   534. 
mock  auction 
obtaining  money  or  property  by,  penalty,  536. 
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FRAUD  (continued). 

mortcracred  personalty,  interfering:  with,  538. 
nefrapaper   circulation 

misrepresentation   of»  688a. 
obtalnlBK  noncy 

by   means  of   three*card  nionte,   sleierht-of-haird,    etc..   pen- 
alty, 332. 
presenting  false  proofs  of  loss  of  property.  549. 
publishing:  prospectus  of  corporation,  559. 

puttinfiT  extraneous  substances  in  goods  sold  by  velght,  SSL 
quality  of  goods  sold,  false  statement  as  to,  664a. 
registration   of  animals,   fraud   in,  a  misdemeanor.    537a. 
selling 

land  twice,  533. 

pledge,   581. 
ship's  register,  in,  541. 
special  partnership,  in,  358. 
subscription  to  stock  of  corporation,  in,  657. 
substitution   of  child,   157. 

telegraph  or  telephone  message,  procuring,  by,  619. 
weights  and  measures,  false,  552,  654. 
winning  at  play   by,   332. 
wrecking  property,  545. 
FRAUDULENT  CONVEYANCE 
by  debtor 

a  misdemeanor,  154. 

punishment  of,  154,  156. 
FRAUDULENT   DESTRUCTION    OP   INSURED   PROPERTY 
penalty  for  being  parties  to,  531. 
presenting  false  proofs  of  loss,  549. 
FRAUDULENT      INSOLVENCIES      AND    FRAUDULENT     MAN* 
AQEHENT  BY  CORPORATIONS 
as  to,  generally.  557,   566. 
debt  of  railroad  company  In  cxccMi  of  Its  avallnble  means 

a   misdemeanor,   566. 

validity  of  debt  not  affected,  567. 
director 

absent   from  meeting,  presumed   to   have  assented  to  pro- 
ceedings  when,    570. 

definition  of,  572. 

present    at    meeting,    presumed    to    have    assented    to   pro- 
ceedings.   569. 

presumed  to  have  knowledge  of  affairs  of  company,  568. 
false  reports,  statements,  etc.,  by  officers,  as  to  condition,  564. 
foreign   corporations  subject  to  provision,  571, 
fraud 

in  increase  of  capital  stock,  558. 
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FRAUD  (continued). 

fraudulent  limolveBclea,  etc. 

in  keeping:  accounts  in  books,  663. 
in    procuring:    orgranization,    558. 
in  subscription  to  capital  stock,  657. 
misconduct  of  directors 

a  misdemeanor,  560. 
of   offlccr  of   railroad  company   contracting   debts   eacccodlnff 
available  means 
a  misdemeanor,  666. 
validity  of  debt  not  affected,  567. 
receiving^  deposits  in  insolvent  bank,  a  misdemeanor,  662. 
refusal    of    officer   to    permit    inspection    of   books,    a   misde* 

meanor,  565. 
savinffs-bank  officer  overdrawing^  his  account,  a  misdemeanor, 

661. 
unauthorized  use  of  name  in  prospectus,  a  misdemeanor,  559. 
FRAUDVLBNT  ISSUB   OF   DOCUMENTS    OF   TITLES   TO   MBR- 
CHANOISB 
duplicate  receipts  to  be  marked  "duplicate,"  5 SO. 


bills  of  lading:  issued  in  g:ood  faith,  579. 
receipts  issued  in  g:ood  faith,  579. 
exception  to  provision,  582. 
hypothecating:  property   received   for   transportation   or   stor- 

ag:e,  a  felony,  581. 
Issuing;  fraudulent 

bill  of  lading:,  a  felony,  577. 
receipt,  a  felony,  578. 
voucher,  a  felony,  578. 
warehouse-receipts,  a  felony,  578. 
pledgring:  property   received   for   transportation    or   storag:e,   a 

felony,  581. 
selling:    property    received    for    transportation    or    storage,    a 
felony,  581. 
FRAUDULENT    WEIGHTS    AND    MEASURES.      See    tit.    False 

Welffbts   and  Mcaaurea. 
FRAUDULENTLY    CONCEALING  PROPERTY 

penalty  for,  155,  166. 
FRAUDULENTLY  FITTING   OUT   OR   DESTROYING  VESSELS 
captain  wilfully  destroying:  vessel,  penalty.   539. 
making:  false  manifest,  penalty,  541. 
officer  wilfully  destroying:  vessel,  penalty,  539. 
other  person  wilfully  destroying:  vessel,  540. 
^rllfnlly   destroying  vesacl 
by  officer,  penalty,  539. 
by  other  person,  penalty,  640. 
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FRAUDULENTLY     KBBPIlfG     POSSBSSIOH      OV*      ^nUDdOSD 
PROPBRTY 

havlngr  possession  of  wrecked  property  unlawfully,  a   misde- 
meanor,   646. 
penalty,   645. 

unlawfully  taklner  possession  of  wrecked  property.  &  misde- 
meanor, 646. 
FRBBHOLD 
mallclons 

Injury  to,  penalty,   602. 
trespass  upon,  a  misdemeanor,  602,  603. 
PRBSNO   COUBTTY 

act  to  protect  stock-raising*  in,  continued  In  force,    23. 
FUGITIVB9  PROM  JUSTICB.     See  tit.  Bxtraditlon. 
admission  to  ball,  1562. 
duty  of  district  attorney,  1554. 
fugrltlvcs  from  another  state,  1548. 

when  to  be  delivered  up,   1548. 
fa^tlvea  from  this  state 

accounts   of   persons   employed   to   secure   surrender   to    be 

paid  by  fufirltlve,  1657. 
no   fee   or   reward   to   be   paid   public   officer   out    of    state 
treasury  for  procuringr  surrender,  1558. 
governor  may  offer  reward  for,  when,  1557. 
homicide  in  arresting,  when  Justifiable,  195. 
mairlstrate 

may  issue  warrant,  1549. 

must  notify  district  attorney  of  arrest.  1553. 
to  return  proceedings  to  superior  court,  1556. 
person  arrested  to  be  discharged  when,  1656. 
proeeedlnsa 

for  arrest  and  commitment  of  person  charged,  1550. 
reward  for  apprehension  of,  647,  1647,  1667. 
when  and  for  what  time  to  be  committed,  1651. 
FUNDING  ACTS 

continued    In    force,    23. 
FURNISHING  MONBY  FOR  BLBOTIONS 

a  misdemeanor  when,  54. 
GAMBLING 
aiding,   837. 
election,  on,  60. 

games  prohibited,  enumeration   of,  330. 
infant,  permitting,  to  gamble,  336. 
lessee  permitting  infant  to  gamble,  338. 
licensing,   337. 

market  price,  fraud  to  affect,   396. 
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OAMBLING    (continued). 


duties  respecting:,  335. 

grivlner  authority  to  conduct,  penalty  for,  837. 

receivinfiT  consideration  or  protection,   penalty,   837. 
on  horse  race,  penalty  for,  337a. 

permlttlner,  by  owner  or  lessor  of  buUdlner.  881,  886. 
prevailing:  upon  any  person  to  visit  place  of,  penalty,  818. 
punishment  for,  330. 

supervisors  voting:  for  ordinance  permittingr.   penalty,   887. 
trial,  witness  not  attending,  383. 
winning:  at  play  by  fraudulent  means,  382. 
witness's  prlvileg:e,  334. 
GAMBIilNG-HOUSB 

prevaillngr  upon  person   to  visit,   318. 
GAMES.     See  tit.  Game  and  Fish. 
certain,  not  to  be  shipped,  627a.. 
certain,  not  to  be  sold,  626k. 
limit  of  number  of  deer  that  may  be  killed,  6261. 

game:  and  fish 

blrda 

certificate  g:ivlnff  rigrht  to  take,  637e. 

close  season,  626. 

non-g:ame,   transportation   of  a   misdemeanor,    687d. 

other  than  g:ame,  killing:  of,  prohibited,  penalty,  687a. 

possession  of,  for  propagraMon  and  science,  6261. 

protection  of  nests  and  eg:g:8  of  wild  birds,  637f. 
bob-white,  626c,  627a. 
certain  g:ame  not  to  be  shipped,  627a. 
certain  frame  not  to  be  sold 

all  violations  misdemeanors,  626k. 
close  season  for  flsh 

as  to,  g:enerally,  628. 

black  bass,   628b. 

disposition  of  money  arising:  from  fines,  631b. 

export  of  bass,  a  misdemeanor,  628a. 
curlew,   626. 
deer 

female,  killing:,  a  misdemeanor,  626e. 

killing:,  at  certain  season  of  the  year,  a  misdemeanor,  626f. 

limitation  of  the  number  any  one  person  may  kill,  6261. 

only  three,  may  be  killed,  6261. 

pelts  of.  dissexed,  penalty,  626h. 

possession  of  meat,  626h. 

running:  or  trailing:,  with  dog's,  a  misdemeanor,  626J. 

selling  pelts  of,  which  have  been  dissexed,  penalty,  626h. 
deer-pelts,  possession  or  sale  of,  686h. 
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QAMB  AND  FISH   (continued). 
destraetloB  of  cronae,  dock,  etc. 

a  misdemeanor,  626. 
disposition    of    fines,    628d. 

doves,  killing,  at  certain  seasons,  a  misdemeanor,   626a. 
duck,  limit  of  bag:  of,   626d. 
effect  of  code  on  statutes  respecting,   23. 
eggti,  destroying:,  a  misdemeanor,  626b. 
elk,  female,  killing^,  a  misdemeanor.  626e. 
explosives  in  flshlner,  penalty,  686. 
female  deer,  killineTi  a  misdemeanor,  626e. 
fine  or  imprisonment  for  violation  of  act,    628d. 
fines   and   dispositions   of,   628d,   631b. 
fish  commissioner  to  examine  dams,   687. 
Ilshivays  or  ladders 

destroying^,    etc.,    637. 

penalties  for   not  keeping,  637. 

to   be   constructed,   penalty,    637. 
grrouse,   close  season,   626. 
kavlnv  In  possession 

certain    grame,    at    specified    seasons,    a   misdemeanor,   62<h, 
62$a,    628b. 

more    than    certain   number   of   deer,   a   misdemeanor,   62S(, 
6261. 
hummingr-blrd,  637a. 

hunting:  on  another's  land  without  permission,  602. 
ibis,  626. 

injury  to  fish,  etc.,  602. 
kiUlngr    certain    grame    at    specified    seasons,    a    mlsdemeftnor, 

626.  626a,   626f. 
limit 

as  to  shipment  of  certain  grame,  627b. 

of  bagf,  626d. 

of  birds  that  may  be  killed,  626d. 

of  catch  of  steelhead-trout,  632a. 

of  deer  that  may  be  killed,   6261. 

of  shipment  of  certain,  627b. 
meadow-larks,  637a.  * 

mocklng:-bird,   637a. 
mountain>sheep,  626e. 
nests,  destroying:,   a  misdemeanor,  626b. 
net,  pound,  cag'e,  trap,  etc.,  not  to  be  used,  penalty,  631. 
net,  setting:  for  fish,  penalty,  636. 
nets,  setnea,  ete. 

declared  public  nuisance,   636a. 

prohibited,  penalty,   636a. 
netting:  quail,  g:rou8e,  etc.,  631. 
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aAME  AND  FISH  (continued). 

nisht-tlme  hunting:  prohibited,. violation  a  misdemeanor,  626m. 

partridflre,  626,  626d. 

penalty  for  violating  acts  for  preservation   of  fish,  631a. 

penalty  for  violatinff  same  laws,  631a. 

pheasants,   626c. 

plover,  626d. 

poisonous  substance  not  to  be  used,  631. 

pollution  of  waters,  penalty,  635. 


of  birds,  when  prohibited,   626. 

of  deer-meat,  626f. 

of  deer-pelts,  626h. 

of  salmon,    634. 

of  snared  birds,   631. 
prohibition   as   to  kiUingr   or   possessingr,   applies   to   all   kind 

of  firame,  637b. 
propagation,  possession  of  animals  for,  6261. 
protection 

of  birds,  nests  and  egrss,  637d,  637f. 

of  deer.     See  tit.  Deer. 

of   grolden   trout,   633. 

of  seals  in  Santa  Barbara  Channel,  637c. 

of  surf-fish,  628e. 
protection   and  preservation  of  flsh 

surf-flsh,    628e. 

violation  of  provision  a  misdemeanor,  628. 
quail,  close   season,   626. 
quail,  partridg^e,  etc.,   netting:,  631. 
rail,  626. 

resulatins  destruction  of  grame,  trespass  a  misdemeanor,  627. 
regulation  as  to  taking:,  penalty,  634. 
robin,  637. 

running  deer  during  close  season,  a  misdemeanor,   626J. 
sage-hen,  626. 
sale 

of  birds  prohibited,  626k,  637b. 

of  deer-pelts.  626h. 

of  fish,   etc..    634. 

of  game,  626. 

of  salmon,  634. 
salmon,   taking,   sale,   or  possession   prohibited   when,    634. 
scientific  purposes,  live  animals  for,  6261. 
screen 

in  fishing.   629. 

over  mill-race,  pipes,  etc.,  prohibited,  penalty,   629. 
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GAME  AND  FISH  (continued). 


and  net,  use  of,  penalty,  636. 

settineTi  636. 
sMpment 

of  same  to  be  labeledr  627b. 

of  trout,  regulation  and  penalty,  638a. 
skins  of  deer,  possession  or  sale  of,  626h. 
slsylark,  637a. 
squirrels,  626ff- 
striped  bass,   628a. 


flsh  In  pond  or  reservoir  belonerin?  to  state,  penalty,  €2Sc. 

of  animals  for  scientific  purposes  not  within  statute,  €261. 
thrush,  687a. 

•  trailing:  deer  during^  close  season,  a  misdemeanor,   626J. 
transportation  of  erame  prohibited  when,  627a. 
trap,  setting,  for  flsh,  686. 
trapping  quail,  grouse,  etc.,  631. 
tree-squirrel,  killing,  a  misdemeanor,  626g. 
trespass  in  hunting,  884c,  627. 
trout,  regulation  as  to,   632. 

fine  and  disposition  of,  on  violation  of  provision,   63 lb. 

limit  of  catch,  632. 

shipment,  regulation  and  penalty,   632a. 

steel  head,  632^. 

taking,  by  nets,  etc.,  682 H* 
use  of  explosives  in  taking,  penalty,  635. 
use  of  salmon  or  steelhead  roe  as  bait,  prohibited,  632b. 
young  flsh  of  any  species,  628c. 
GAMB-BAO 

limit  of,  626d. 
GAMB  liA^W.     See  tit.  Game  Fish. 
GAMB  PRBSBRVATION 

fund  of,  flnes  to  be  paid  Into,  631b. 
GAMING 

a  misdemeanor,   330. 

allowing   minors    to    play   at   games    of   chance   in    saloon,  a 

misdemeanor,  336. 
"banking  game."     See  tit.  Banking  Game.' 
betting  on  horse  race,  penalty,  837a. 

duty  of  district  attorney,  sheriffs,  and  other  officers,  385. 
issuing  a  license  to  carry  on  forbidden  games,  a  felony,  337. 
penalty  for,   330. 
permitting  gambling  in  houses  owned  or  rented,  881. 

penalty    for,    330. 
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OAMING   (continued). 

statute   ag-ainst    offenses,    such    as    playing:    game    of    "faro." 

etc.,  330. 
^vinnlnv  at  play  by  traodvlent  meaiui 

as  to.  grenerally,  832. 


necrlectlner  or  refusing:  to  attend  trial,  a  misdemeanor,  883. 
privilege  of,  384. 
GARAGB 

manager,  agent,  etc.,  using  machine  without  permission,  pen- 
alty, 499a. 
GAS   COMPANY 

effect  of  code  on  statutes  respecting,  23. 
injury  to  works  of,  penalty,  622. 
meter,  interfering  with,  penalty,  498. 
stealing  gas,  penalty,  498. 
GA8-PIPBS 

maliciously  breaking  or  obstructing,  a  misdemeanor,  624. 
GATES 

leaving  open,  penalty,   602. 
GBNDBR 

of  words  in  code,  7. 
GIFTS 

officers  and  employees  of  state  prison  not  to  make,  1592. 
OLANOBRS 

exposure  of  animals  having,  a  misdemeanor,  402. 
killing  animals  Infected  with,  402b. 
sale  or  exposure  of  animal  infected  with,  penalty,  402. 
GOLD  COIN 

valuation  to  be  estimated  in,  678. 
OOIiDBN   TROUT 

protection  of,  633. 
GOODS 
false   representation  as  to  quality   or  merits  of,  sold  or  ad- 
vertised, penalty,   654a. 
GOVBRNOR 
certificate    of    fact    of    Indictment    of    superior    judge    to    be 

transmitted  to,  1029. 
commutations,  reprieves,  pardons,  by,  1417. 
death  sentence,  transmission  of  statement  of  conviction  and 

testimony  to,  1218. 
duties  in  regard  to  death  sentence,   1218,  1219. 
impeachment  of,   737. 
InsmvcetloB 
power  to  declare  county  in,  732. 
revoking  proclamation   for,   733. 
may  require  opinion  of  justices  on  sentence  of  death,  1219. 
may    suspend   execution    on    sentence   of    death,   1220. 
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GOVERNOR   (continued). 
military 

power  to  order  out,  to  suppress  insurrection,   732. 
to  order  out,  to  quell  riot,  726. 
when  may  order  out,  728,  732. 
ordering  release  of  prisoners,  1679. 


I^ranted,  to  communicate  to  legrtslature,  1419. 

power  of,  when  convict  twice  convicted,  1418. 
reward  for  apprehension  of  fugitives  from  justice.  -1547. 
transmission    of   statement    of   conviction    and    testimony    to. 

on    Judgment    of    death,    1218. 
treason,  power  of,  on  conviction  of.  1418. 
GRAIN 

burning  stacks  of,  penalty,  600. 
injury  to  growing,  penalty.  604. 
penalty  for  setting  Are  to.  3S4. 
GRAND  JUROR«     See  tit.  Gniii«  Jary. 

acting  as.   after   challenge  allowed,   a   misdemeanor,    164. 
disclosing  fact  of  indictment,  a  misdemeanor.   168. 
GRAND  JURY.     See  tit.  Indietmeiit. 

accusation  for  removal  of  civil  officer  to  be  presented  by,  758. 
advice  may  be  asked  by,  from  whom.  925. 
appointment  of  foreman,  902. 
challenge  to.     See  tit.  Ciiallense. 

cause  for,  896. 

decision  on,  898. 

effect  of  allowing,  900. 

Juror  acting  after,  164,  900. 

objection  to  be  taken  by,  only,  901. 

opinion,  etc.,  as  ground  for,   896. 

oral  or  written,   897. 

to  an   individual.  894. 

who  may,   894. 
challenge  to  panel 

as  to,  generally,  894. 

acting  after,  effect  of,  899. 

causes  for,  895. 

effect  of  allowing,  899. 

tried  by  court,  900. 

who  may,  894,  927. 
charge  of  court,  905. 

conduct  of  Juror  not  to  be  questioned,  927. 
coroner,  binding  witness  over  to  appear   before,   1614a. 
corporation,   as   to   investigating   charge   against.   1395. 
custody,   proceedings   where   defendant  not  in,   945. 
deliberation  and  inquiry  into  offenses.   906. 
discharge  of.  906. 
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aRAND  JURY  (Continued). 

dl»«loalns 

fact  of  Indictment,  a  misdemeanor.  168. 
"What  transpired  before  errand  Jury,  a  misdemeanor,   169. 
diatrlet   attorney 

advice  and  presence  of,  925. 

orderiner,    to    Institute    suits    for    recovery    of    moneys    to 
county,  929. 
duties  of 

as  to,  erenerally,  915. 
relative  to  examination  of  books,  924. 
to   inquire  into  case  of  person   imprisoned,   928. 
to  Institute  suits  to  recover  when,  929. 
entitled  to  access  to  public  prisons,  924. 
evidence 

degree   of  evidence   to   warrant  Indictment,    921. 
duty  to  weigrh  all  testimony,  920. 
for  defendant,  920. 

may  order  explanatory  evidence  for  defendant,  920. 
reviewable  before,  919. 
expert  to  examine  official  books,  etc.,  928. 
foreman 

appointment  of,  902. 
may  administer  oaths,  918. 
oath  of,  904k 
grrand  Juror   not   to   be   questioned   for   his   conduct    in   Jury- 
room,   927. 
indictment   by.     See  tit.  Indictment. 

to  be  found  when,  168. 
interpreter   of   testimony   before,    925. 
Judge,  advice  and  presence  of,  925. 
knowledge  of  offense,  grand  Juror  to  disclose,  922. 
may  be  present  during  session  of,  wlio,  925. 
may  hear  explanatory  evidence,   920. 
must   declare    their   knowledge   as    to    commission    of    public 

offenses,   915. 
not  appointed  to  hear  evidence  for  defendant,  920. 
oath 
of  foreman,  903. 
of  Juror,  903. 
of  grand  Jurors,  904. 

to  witnesses,  foreman  may  administer.  918. 
officers 
must  inquire  into  conduct  of,  923,  928. 

removal    of,    by    proceedings    other    than    by   impeachment, 
758. 
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GRAND  JURY  (continued). 
offlelml  books 

employment  of  expert  to  examine,  928,  929. 

inquiry  into,  928. 
opInloB  of 

as  srround  for  challeng'e,  896. 
perjury  of  Juror,  927. 
pofrers  of 

as   to,  g-enerally,   916. 
present  before,  who  may  be,  925. 
prisoners 

mast  Inqnlre 

Into  case  of,  928. 
Into  managrement  of,  923. 
recovery  of  money  due  county,  ordering  the,  929. 
report  of 

comments  not  privileged,  928. 

testimony  taken  before,  926. 
reporter,  and  his  compensation,   925. 
resubmission  to,  942. 
retirement  of,   906. 

secrets  of,  to  be  kept,  and  except  as  to  what,  926. 
skortlumd  reporter 

compensation  a  charsre  agrainst  county,  926. 

when    to   be   appointed,   926. 
speelal  venire 

order  for 

execution  and  return  of,  909. 

what  to  require,  and  delivery  of  to  sheriff,  909. 

when  may  be  summoned,  910. 
summoning*  of,   910. 
testimony  before 

of  witness  may  be  required   to  disclose,   when,   926. 

taken  before,  to  be  given  to  defendant,  926. 
what  offenses  may  inquire  into,  915. 
who  may  appear  before,   925. 
who  may  be  present  during  sessions  of,  925. 
GRAND  LARCBNY 
definition  of,  487. 
doss 

as  to  whether  subject  of  larceny,  491. 

ascertaining  value  of,  491. 
punishment  for,  ad  to,  generally.  489. 
GROUSES  I 

destruction  of,  prohibited  when,  626.  |' 

GROWING  CROPS 
injury    to,    604. 

negligently  setting  on  Are,  a  misdemeanor,  384. 
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GROTiriNO  TRBBS 

cattlnSy  upon  public  lands 

as  to,  erenerally,  602. 
or  injurlnsr,  a  misdemeanor,  602. 
ffatherinff  pitch  from,  penalty,   BOS. 
OUARD  FOR  JAIL 

as  to,  generally,  1610. 
OUARDIAir 

delinquent,  of,  1888. 
enticing:  away  child,  jurisdiction,  784. 
exhibltingr,  use,  sale,  or  hire  of  child,  273. 
prostitution,  admitting  child  to  house  of,  809. 
sendlngr  child  under  eighteen  to  immoral  place,  penalty,  272. 
substituting-  one  child  for  another,  a  felony,   157. 
teacher,  abusing:,  In  presence  of  pupil,  617. 
ward,  requiringr,  to  work  over  elffht  hours,  penalty,   663b. 
GrARDIAXSHIP 

for  dellnqtient,  1888. 
GUIDB-BOARD 

malicious  Injury  to 

as  to  penalty   for,   590. 

Informer  to  get  half  of  the  lines  collected  for,  690c. 
GUILTY 

on  accusation  agrainst  civil  officer,  proceeding  upon,   766. 
plea  of 

as  to,  generally.  1016. 
form  of,  1017. 

how  altered  or  withdrawn,   1018. 
GUILTY  INTBNT.     See  tit.  Intent. 
GULL 
destroylngr  egrgrs  or  nests  of,  penalty,  599. 
injuringr  or  trapping:,  penalty,   699. 
injury  to  eg:8:s  or. nests  of,  penalty,  599. 
killing,   penalty   for,   699. 
OUNPO^WDBR.     See   tit.   Bxploslve. 
keeping:  unlawfully,  penalty,  375. 
HABEAS  CORPUS 
admission  to  ball  on,  1286. 

admlttlnsr  to  ball  pending:  determination  of,  1476. 
application   for 
how  made,   1474. 
to  specify  what,  1474. 
verification   of,    1474. 
who  may  make,  1475. 
ball 
admitting  to,  pending:  application,   1476. 
holding  party  to,  14S9. 
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HABEAS  CORPUS 
ball   (continued). 

Judge  may  take,  -1491. 

on,  1286. 

writ  for  purpose  of,  1490. 
body  mast  be  produced  wbea 

as  to,  srenerally,  1481. 

when    hearing:   may   proceed    without   production    of  bodj, 
1482. 
by  frbom  iMiiied 

and   when    returnable,    1503. 

where  returnable,  1604. 
concealing^  person  entitled  to  benefit  of,  a  misdemeanor,  Ui. 
contain,  what  shall,  1477. 
court  may  discharge  party  when,  1485. 

court  may  examine  witnesses  and  discharge  on    ball,  or  re- 
commit, 1489. 
custody   Illegal,   party   may   be   committed   to   lecpal   custodfi 

1493. 
custody  of  party 

after  discharge,   1496. 

pending  proceedings  on  return.  1494. 
damages  for  failure  to  Issue  or  obey  writ 
-    as  to,  generally,   1606. 

by  whom  recoverable,  1505. 
defect    In    form 

of  warrant,  no  discharge  for,  1488. 

of  writ,  immaterial,  1495. 
defective  warrant,  proceedings  on,  1489. 
delay 

to  be  delivered  to  sheriff  without,  1476. 

to  be  granted  without,  1476. 

to  be  served  without,  1478. 
directions   in   writ,   1477. 
discharge  of  party 

as  to,  generally,  1489. 

grounds  for,   1485,   1487. 

imprisonment  after,   1496. 

not  for  defective  warrant.  1488. 

when  court  to  order,  1485,  1487. 
disobedience  to,  proceedings   on,   1479. 

disposition  of  party  pending  proceedings  on  return,   1494. 
granted  how,  1475. 
grounds  for  dlncharge  of  party 

as  to,  generally,   1485,  1487. 

in  certain  cases,  1487. 

1152 


INDBX. 
[Referencea  are  to  sectlonflj 

IIABE2AS  CORPUS   (continued). 

compelling  attendance  of  witnesses,  1484. 

on   return,   1483. 

proceedings  on,  1484. 

showingr  and  evidence,  1484. 

without  production  of  body,  when  may  proceed,  1482. 
imprisonment  after  discharge,  in  what  cases  permitted,  1489, 

1496. 
issuable  by  whom,  1475,   1503. 
issue,  refusal  to,  862. 

may  take  ball  when,  1491. 

when  to  remand,  1492. 

who  may  srrant,  1476. 
justice  of  supreme  court,  by,  1476. 
not  dischargred  for  defect  in  form  of  warrant,  1488. 
obey,  refusal  to,  862. 
proceeding's  on  hearing,  1484. 
process  and  writ  may   be  issued  and  served  at  same  time, 

1602. 
process  Issuable  by  frhon 

as  to,  generally,  1508. 

returnable   when,   1608. 
recommitting  party,  1489. 

reconfining  person  discharg'ed  upon,  a  misdemeanor,  363. 
refusing:  to  issue  or  obey  writ  of,  a  misdemeanor,  362. 
remand  party,  when  court  to,  1505. 
retvn 

disposition  of  party  pending  proceedings  on,  1494. 

hearing:  on,  1483. 
ret  vriiable 

before  whom,   1475. 

when,  1603. 

where,  1604. 
served  how,  1476. 
slsalns  and  verlfytns 

as  to,  generally,  1480. 

to  contain  what,  1480. 
superior  court  or  Jadse 

issuing,  second  writ,  not  to  issue,  1476. 

may  issue,  1475. 
superior  Judge,   by,   1475. 
supreme  court  or  Justice  may  Issue,  1475. 
to  issue  without  delay,  1476. 
warrant 

defect  in  form  no  ground  for,  1488. 
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HABEAS   CORPUS 
y/vmmnt  (continued). 

defective,  proceedinsrs  on,  1489. 
how  executed,  1499. 
Instead  of  writ 

how  executed,  1497. 
party  dlschargred  or  remanded,  1601. 
return  and  YAarlngr  on,  1500. 
may   Include  person  chargred  with   legal   detention    of  pris- 
oner,  1498. 
may  issue,  instead  of  writ,  In  what  cases,  1497. 
party  may  be  dlscharg^ed  or  remanded,  1501. 
return  on  hearing:.  1500. 
what  to  contain,    1477. 
when  party  remanded  on,  1486. 
who  may  grrant,  1475. 
who  may  prosecute  writ  for,  1473,  1474. 
witnesses  at  hearing,  1484,  1489. 
writ  of 

as  to.  and  how   issued,   1475. 
before  whom  returnable,   1475. 
body  must  be  produced,  1481. 
for  purposes  of  bail,  1490. 
hearing:  upon  return,  1483,  1484. 
how  served,  1478. 

proceedingrs  upon   disobedience   of,   1479. 
process  may  be  served  at  any  time.   1502. 
return,  what  to  contain,   1480. 
what  to  contain,  1477. 

when  hearing  to  be  had  without  production   of  body.  1482. 
HAIR-CUTTING 

for  sanitary  purposes,  in  county  jail,  1615. 
HANGING 

execution    by,    1228,    1229. 
HARBOR 

malicious  obatnictlon  of 
a  misdemeanor,  613. 
navigation,  of,  613. 

throwing  ballast  overboard  in.  a  misdemeanor,  613. 
HARBOR    OF   SAN   FRANCISCO 

violating  police  regulations  of.  a  misdemeanor,  643. 
HARBORING 

apprentices,  a  misdemeanor,  646. 
HAY 

burning  stack   of,   penalty,   600. 
ton  of,  to  be  full  weight,  555. 
HAZING 

a  misdemeanor,  367b. 
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HEALTH.     See   tit.   Public   Health. 

HESALTU   LAWS.     See    tits.    Board   of   Health |   State  Board   of 
Health. 

contafirious   disease,  exposingr  person   infected   with,  a  misde- 
meanor,  394. 
negrlect  to  perform  duties  under,  a  misdemeanor,  378. 
violation  of 
as  to,  377. 

duty  of  person  charged  with  registration  of  death,  377. 
health  laws,  377. 
wilful  violation  of,  penalty,  377. 
HBARING.     See  tits.  Preliminary  Bxamlnatlonj  Trial. 

of  impeachment  articles.     See  tit.  Impeachment. 
HEREDITAMENT 

real  property  includes,  7. 
HIGHWAYS 

carcass  or  offal,  putting  in,  a  misdemeanor,  374. 
dead  animal,  putting  In,  a  misdemeanor,  374. 
guide-hoard  on.  malicious  injury  to,  penalty,  590. 
injuries  to,  maliciously,  penalty.   588. 
malicious  Injury,  etc.,  penalty.   588. 
milestones  on,  malicious  injury  to,  penalty,  590. 
omitting  to  ring  locomotive-bell  on  highway  crossing,  a  mis- 
demeanor, 390. 
racing  on,  a  misdemeanor,  396. 
train  obstructing,  369c. 
HOLDING    TO    ANSW^ER.      See    tits.    Examination    of    Chargei 

Preliminary  Examination. 
HOLIDAYS 

keeping  barber-shop   open  on,   310 H* 
working  as  barber  .after  twelve  o'clock,  310H<     * 
HOME   OF   INEBRIATES 

act  relative  to,  continued  in  force,  23. 
HOMICIDE 
accident,   by,   196. 

appeal  stays  Judgment  of  conviction  of,  1243. 
arrest,    in    making,    196. 
assault  with  intent  to  kill,   217. 
burden  of  proof  on  defendant  when 

shifting  of,  1105. 
child 

in  correcting.   195. 
in  defense  of,  197. 
combating,  on  a  sudden,  195. 
definition  of,  187. 
degrees   of,    189. 

dying   declarations.     See    tits.    Dylns  Declaratlan«|   Evidence. 
evidence  of  conspiracy.     See  tit.  Conspiracy. 
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HOMICIDE   (continued). 
e&e«s«ble 

In  what  cases,  195. 

not  punishable,  195. 

when  Is,  195,  197,  198. 
fear,  when  does  and  when  does  not  justify,  198. 
felony,  to  prevent,  197. 
fufifitlves,  of,  195. 
habitation.  In  defense  of,  197. 
heat  of  passion.  In,  195. 
husband,  In  defense  of,  197. 
In  defense  of  habitation,  197. 
Jurisdiction  of  court,  where  Injury  In  one  county   and   death 

in  another,  790. 
Justifiable.    See  tit.  Jaatlflablc  Homicide. 

and  excusable,  not  punishable,   199. 

burden  of  proof,  1105. 

by  officers,  in  what  cases,  196. 

by  persons  other  than  officers,  197. 
•fear,  to  render,  what  must  be,  198. 

not  by  fear,  when,  198. 

not  punishable,  199. 
limits  of  action  for,  799. 
malice.     See  tit.   Bfallce. 

defined,   188. 

express  and   implied,   188. 
nkWknmUMmbter 

death  must  be  within  year  and  a  day,  194. 

definition  of,  192. 

Involuntary,  192. 

names  of,  192. 

punishment  of,  193. 

voluntary,  192. 
master,  in  defense  of,  197. 
misfortune,  as  a  defense,  195. 
mistress,  In  defense  of,   197. 
murder 

assault  with  intent  to  commit,  217. 

death  must  be  within  a  year  and  a  day,  194. 

definition  of,  187. 

degrree  of,  189. 

first  degree,  what  Is,  189. 

punishment  for,  190. 

second  degree,  what  is,  189. 
officers,  by.  Justified  in  what  cases,  196. 
parent.  In  defense  of,  197. 
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HOMICIDE  (continued). 
prellmlMary  ejcamlnatlaB 

testimony,  how  taken  and  authenticated,  869. 

testimony  of  witness  to  be  reduced  to  writing',  869.  ' 
process,  in  reslstingr,   197. 
property,  in  defense  of,  197. 
provocation,  on  a  sudden,  196. 
punishment  for,  190. 
retaklniT  felon,  196. 
riot  in  which,  suffers,  197. 
self-defense 

bare  fear  does  not  Justify  killing:,  198. 

in.  197. 
■errant 

by,  in  defense  of  master,  197. 

in  correcting',   195. 

in   defense   of,   197. 
verdict.     See  tit.  Verdict. 
wife,  in  defense  of,  197. 
HOMING-PIGEONS 

detaining,  penalty,  598a. 
killing,  penalty,  598a. 

horse: 

altering  brand  of,  penalty,  357. 
docking,  tall  of 
as  to  unlawful,   59 7a [2]. 
evidence  of  unlawful,  597c[2]. 
feloniously  taking,  grand  larceny,  487. 
glanders,   402. 

registration   of  docked.  597b [2]. 
HORSB  RACK 

betting;  or  cramblingr  on,  penalty,  337a. 
HOSPITAI4 

eonunitment  of  Insane  person  to 
as  to,  crenerally,  1371. 
detention  until  recovery,  1372. 
expense  of  sendln^r  and  keeping".  1373. 
keeping,  for  contagious  diseases,   373. 

where  infectious  or  contagious  diseases  are  treated,  penalty 
for  receiving  laundry  from,  402e. 
HOURS  OF  liABOR.    See  tit.  BIffkt-Hoiir  I^bar  Law. 
by  minors,  prohibited,  651. 
elffht-honr  law  for  public  works 
as  to,   653c. 

duty  of  officers  under,  658c. 
punishment  for  violation  of,  668c. 
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HOVSB 

keeplns:  disorderly,  penalty,  316. 
house:  of  ILI^FAMB.     See   tits.   Disorderly   Hoi 

PrCMitltlltlOB. 

keeplnir  or  resldlns  Is 

a  misdemeanor,  315. 

common  reputation  may  be  received  in  evidence,  on  prosecu- 
tion for,  315. 
evidence,   common   reputation    receivable   in,   on    prosecution 
for.  315. 
house:  of  prostitution.     See  tit.    House  of  IU-F*ame. 

minor  not  to  be  admitted  to,  penalty,  309. 

placing:  of  wife  in,  a  felony,  2668r. 
HOUSE-BRESAKING.     See  tit.  Bnrslary. 

humane:  society.     See  tit.     Craelty  to  AAlmalfl  aad  CUldrM. 
HUMBOL.DT   BAY 

depositinK  sand,  dust,  etc.,  a  misdemeanor,  612. 
HUNTBR 

injury  to  animals  by.   384c. 
HUNTING.     See  tits.     Game  and  Fish;  Game  Laws. 

on  land  of  another,  without  permission,  a  misdemeanor,  3S4c. 

tearing  down  sign  forbidding,  a  misdemeanor,  602. 

without  permission,  a  misdemeanor,  602. 
HUSBAND.     See  tit.     Hnaband  and  \Vtfe. 

competent  as  witness  when.     See  tit.     Witness. 
HUSBAND  AND  WIFE.     See  tits.     Husband;  Wife. 

competency  of,  as  witnesses  against  each  other,   1322, 

homicide  in  defense  of,  197. 

married   woman's  crime,   26. 

may  occupy  same  room  in  Jail,  1599. 

placing  wife  in  house  of  prostitution.    See  tits.  Honse  of  Pros- 
titution; Prostitution. 

selling  land  under  false  pretense,  penalty,  534. 

witnesses  against  each   other,   1322. 
HYPOTHKCATION  OF  PROPHSRTY 

received  for  transportation  or  storage,  a  felony,  581. 
IBIS 

destruction  of,  at  certain  seasons,  prohibited,   626. 
ICB 

rules  of  state   board  of  health  relating  to  pollution  of,  pen- 
alty for  violating,  877c. 
IDIOT.     See  tit.     Insane  Person. 

not  liable  for  crime,  26. 
IGNORANCB 

as  affecting  liability  for  crime,  26. 

crime  committed  through,  as  to  liability,   26. 
IL.I«-FAME.    See  tit.     Prostitution. 
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IL.L.BSGAL   COMMITMBNT 

committed  to  legral  custody  on  habeas  corpus  when,  14S3. 

il.l.£:gal.  reslation 

taklngr  female  by  force,  duress,  etc.,  to  live  in,  a  felony,  266b. 
IL.1.E:GAL  voting.     See  tit.  Crimes  Against  Blectlon  Lawa. 
II.I4NKSS 

of  Juror.  1123. 
IMMIGRATION  liAWS 

violation  of.  a  misdemeanor,  174. 
IMMORAL  PLACES 

sending  children  to,  penalty,  273f. 
IMMORAL  PRACTICES 

before    children,    penalty,    279sr- 
IMPEACHMENT 


or  demurrer  to.  744. 

to,  demurrer  overruled,  744. 
appear,  when  defendant  fails  to,  proceedings,  742. 
articles  of,  739. 

delivery  to  president  of  senate,  739. 

how  prepared,  738. 
as  to  particular  impeachment  proceedlngrs,  738. 
defendant 

after  appearance  may  answer  or  demur,  743. 

proceedings  on  failure  to  appear,  742. 
demonrcr 

or  answer  to,   744. 

overruled,  defendant  must  answer,  744. 
disqualiflcation  of  officer  until  acquittal,  751. 
effect  of  conviction  disqualifies  until  acquitted,  751. 
ITOvernor  to  fill  vacancy  temporarily,  751. 
hearing^,  time  of,  740. 
indictment,  not  a  bar  to,  753. 
Judgment 

effect  of  suspension  of,  750. 

nature   of,    749. 

of  senate,    745. 

on  conviction,  how  pronounced,  747. 
notice  to  appear  and  answer,  740. 
oath  of  senator,  745. 
ofllce 

filling,  in  case  of  removal,  751. 

to  bo  filled  by  governor  temporarily,  pendingr.  751. 
officers  liable  to,  737. 
pardon,  ^rovernor  may  not,  1417. 
plea  of 

guilty,  proceedlngrs  on,   743. 
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IMPEACHMENT 
plea  eC  (continued). 
Bot  wantr 

proceedinfirs  on,  748. 
to  be  entered  wben,  748. 
what  puts  in  issue,  743. 
refusal  to  make,  proceedings  on,  743. 
presidinsT  officer,  when  lieutenant-grovemor  impeached,  7&S. 


on  failure  of  defendant  to  appear,  742. 

preserved,  10. 

to  remove  officer  by,  10. 
punishment  on,  749-753. 

removal  otherwise  than  by  impeachment,  768-777. 
scope  of  Impeachment  proceedinfirs,  738. 
senate  to  be  sworn,  745. 


how  made.  741. 

may  be  made  on  defendant  personally,  741. 
of  articles  of,  may  be  by  publication  when,  741. 
on  defendant,  may  be  made  personally,  741. 
s«speBsloB 

effect  of  judgrment,  760. 


of  president  of  senate,  745. 
of  senator,  745. 
time  of  hearlnsr,  740. 

to  be  by  resolution  originated  in  assembly,  738. 
trial  by  senate  when,  738. 
two  thirds  necessary  to  conviction,  746. 
IMPERSONATION,  FALSB.     See  tits.  False  Perao«ati*«| 

Prc<ease>  and  Cheats. 
IMPLEMENTS 

possession  of  bursrlarious,  penalty,  466. 
IMPORTATION 

of  Chinese,  etc,  penalty,  174. 
of  foreigrn  convicts,  173. 
IMPORTINO 

animals  Infected  with  contagious  disease,  a  misdemeanor.   See 

tit.  Animals. 
foreign  convicts,  a  misdemeanor,  178. 
IMPOUNOINO 

animals  without  food  or  water,  penalty,  597e. 
IMPRISONMENT.     See  tits.  Panlelmieiit  |  Seateaee. 

after  discharge  on  habeas  corpus,  permitted  when,  1496. 
before  conviction,  unnecessary  restraint,  688. 
civil  death  from,  674. 
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IMPRISONMENT  (continued). 

civil  riffhts  suspended  duringr,  678. 

convict  protected  duringr.  676. 

discretion  where  limit  Is  imprisonment  for  life,  671. 

duration  of.  on  Judgrment  to  pay  fine,  1205. 

duty  of  sheriff  on  receiving  copy  of  judsment,  1216. 

fine  and,  1205. 

fine  may  be  added,  672. 

for  life,  671. 

forfeiture  resultingr  from,   677. 

JndsmeBt  of 

fine  and  imprisonment,  how  executed,   1215. 
how  executed,  1466. 

Vriaoaer 

competent   to   convey  property,    676. 
not  competent  as   witness)   676. 

second  term  commences  when,  669,  1205. 

temporary  release  of  prisoner,  time  not  to  be  computed,  670. 

when  term  commences,  669,   1206. 
IMPRISONMBNT  FOR  lilFB.     See  tit.  Jadffmciit. 

as  to,  generally,  671,  1206. 

civil  death  of  convict,  674. 

civil  rigrhts  of  convict  suspended,  673. 

limitation  of  provision,  675. 
IMPROVBMBlfTS 

removinsT,  from  morteragred   property,  penalty,   502^. 
IBIPROVBMBNTS  IN  CITY,  ISSTC. 

malicious  Injury  to,  a  misdemeanor,   622. 
INCBST 

definition  of,   285. 

Jurisdiction  of,  785. 

marriagre,  solemnizing:  an  incestuous,  penalty,  359. 

punishment  for,  285. 
INCESTUOUS  MARRIAGE 

contracting:,  penalty,  859. 

solemnizingr,  penalty,  359. 
mCIiOSURE 

entering:,  without  permission  to  hunt,  a  misdemeanor,  602. 
INCOMPETENCY 

of  witness  no  defense  on  charg'e  of  perjury,  122. 
INDECENT  ARTICLES 

character  of,  to  be  determined,  313. 

to  be  seized  and  destroyed,  312,  314. 
INDECENT  EXPOSURE 

in  general,  311. 

lascivious  conduct  with  child,  288. 

of  person.     See  tit.  Indeeeat  Ezposiire  of  Person. 
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INDECENT   EXPOSURE    (continued), 
punishment   for,    311. 
what    constitutes,    311. 
INDBCENT   BXPOSURB   OF   PBRSON 
as  to   what   constitutes,   311. 
lascivious  conduct  with  child,  288. 
penalty  for,  311. 
INDECENT    IjANGITAGE 

as  to,  generally,  415. 
INDIAN 

ammunition,  sale   of,  to,  penalty,   398. 
firearms,   sale   of,   to,   penalty,   398. 
liquor,  sale  of,  to,  penalty,  397. 
not   punishable   as   vagrant,    647. 
■elllns 

firearms  to,  a  misdemeanor,   398. 
liquor  to,  a  misdemeanor,  397. 
INDICTMENT  AND  INFORMATION.  See  tits.  Complaint;  Graad 
Jury;    Information, 
accessory 
before  fact 

and  principal,  distinction  abolished,  971. 

indictment,   allegations   in,    971. 

may    be    indicted    and    tried,    though    principal    has    not 

been,   972. 
of,  thought  principal   not,   972. 
acquittal  of  one  or  more,  when  several  charged,  970. 
against  election  officer 

for  intimidating  and  corrupting,  etc.,  electors,   53. 
against   judges   of   superior   court,    certificate   of   facts    to   be 

given,    1029. 
against  several,  one  or  more  may  be  acquitted,  970. 
allegation,  as  to  owners  of  building,  in  charge  of  arson.    See 

tit.  Arson. 
alternative,  offenses  may  be  set  out  in,  9&4. 
arrest  without  warrant,  on,  849. 
bail  on.     See  tit.  Rail. 
certain,  must  be,  as   to   what,   952. 
chariTing 

arson.     See   tit.   Arson. 

attempt    to    commit   crime.     See   tit.    Attempt     to     Coaunit 

Crime. 
burglary.     See  tit.  Burirlai7« 
burning  insured  property.     See  tit.  Fraadalent  DestraetloB 

of  Insured  Property.  « 

defrauding  bank.     See  tit.  BanlL. 
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INDICTMENT  AND  INFORMATION 
charKliiK   (continued) 

dlirerent   ofltensen   under   separnte   connta   relating   to   aaine 
act 

as  to,  generally,  954. 

allegration  not  required  in  prosecution  when,   896. 

extortion.     See  tit.  Kxtortlon. 
by  threatening"  letter,  523,  650. 

injury  to  public  Jail.     See  tit.  Mallelons  Mischief. 

larceny.     See  tit.  Larceny. 

making:,    passing,     or     uttering     fictitious     bills.      See     tit. 
Forsery. 

receipts  of  deposits  by  insolvent  banks.     See  tit.  Fraudulent 
Insolvency  by   Corporatlonii,  etc. 

sending  false  or  forged  telegraphic  or  telephonic  message. 
See  tit.  ForsTcry. 
"complaint,"  defined,  806. 

concurrence  of  twelve  jurors  necessary,  940. 
conspiracy  to 

cheat,   for,    967. 

procure,  182. 
construction  of  words  used  in.     See  tit.  Constmctlon. 

as  to,  generally,   967.* 
contain  ivhat 

as  to,  generally,  950. 

counts   of,   954. 
custody,  proceedings   where   defendant  not   in,   945. 
defendant  can  be  convicted  of  but  one  offense  charged  in,  954. 
dcllnltlon  of  * 

indictment,    917. 

Information,   917. 
degree  of  evidence  tiy  warrant  finding  of,  921. 
demurrer  to.     See   tit.   Demurrer. 

allowance   of  examination   before   magistrate  after,    1008. 

exception  may  be  taken   to   rule  on,   1172. 

grounds  of,    1004. 

how  far  a  bar,  when  allowed,   1008. 
different 

offenses,    charging,    954. 

statements   of   same   offense   permitted,    954. 
direct,  must  be,  as  to   what,  952. 
disclosing  fact  of  having  been  found,  penalty,   168. 
dismissal 

effect  of,  942. 

not  a  former  acquittal,  1021. 

resubmission  to  grand  Jury  on,  941. 

return  of  depositions,  etc.,  to  court  when,  941, 
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INDICTMENT  AND  INFORMATION  (conUaued). 

distinction   between   accessory  before  the  fact  and  principaJ 

abrogated,   971. 
district  attorney  may  file  information.     See  tit.   District  At- 
torney. 
effect  of  dismissal,   942. 

election  between  counts  or  ofCenses  charged  in,  954. 
embezzlement,  for,  967. 

error  In  form  merely  does  not  vitiate,  960. 
evidence  sufficient  to  warrant,  921. 
exemption  of  prosecutors  and  witnesses  upon,  811. 
flctlttoQS  mame 

by,  Inserting  true  name,'>  958,  989. 

finding:  in,  963. 

proceeding's  on  arraignment,   984. 
filed  how,  948. 

filing;  after  examination  and  commitment,  809. 
first  pleadingr,  949. 
for 

arson.    See  tit.  Arson. 

assault  with  deadly  weapon.     See  tit.  Deadly  ixreayona. 

blg^amy.     See  tit.  Bigamy. 

bribery.     See  tit.  Bribery  and  Corrvptlon. 

compounding;  a  crime.     See  tit.  Compoandlns  Crlaiea. 

counterfeltlngr  dies  or  plates.     See  tit.  Conatorfeltlaflp. 

criminal   libel.     See  tit.   Libel. 


by  agrent,  clerk,  or  servant.     See  tit.  BmboaaleBM^Mt. 
by  ofllcer  of  state  or  an  association.     See  tit.  Bw 


by  public  officer.    See  tit.  Bmbesalemoiit  by  P«bllc  Oflcer. 
by  tenant  or  lodgrer.     See  tit.  IBsnbosslrmrnt. 
forgrery.     See  tit.  Forgery. 
having:  in  possession  forgred  notes  or  bank  bills.     Sea  tlL 

Forsery. 
homicide.     See   tit.   Homlelde. 
kidnapping:.     See  tit.  Kldnapplas* 
lewd  and  lascivious  conduct  with  child.     See  tit.  Liowd  avd 

IjaaclTlona  Conduct. 
rape.     See  tit.  Rape. 

of  an  unconscious  woman.    See  tit.  Rape. 
of  female  under  sixteen.     See  tit.  Rapo. 
resisting:  an  officer  in  dlscharg:e  of  his  duty.    See  tit. 

Ins  CMIIcer. 
riot.     See  tit.  Riot,  Rout,  and  Vnlawfnl  Asaembly. 
forsery,  for 
as  to,  g:enerally,  965. 
second  offense,   666, 
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rNX>ICTMENT  AND  INFORMATION  (continued). 
form  of,  948,  951. 
<oiue4 

&f  ter  allowance  of  challengre  to  panel  set  aside,  900. 
to  be  by  twelve  Jurors,  803. 
if   not  found,  depositions,  etc.,  returned  to  court,  941. 
Impeachment  no  bar  to,  768. 
In  wbat  court  found,  890. 
Indorsement 
of,  940. 

that  char^re  dismissed,  941. 
iBformatloB 

for  burning  buildlnfir*     See  tit.  Arson. 
loss  of,  copy  may  be  filed,  810. 
insufficient   when,   960. 

Judgrment  pleaded,  Jurisdiction  need  not  be  stated,  962. 
Judicial  notice,  961. 
larceny,   for,   967. 
libel,  for,  964. 
llmltatlott 

for     prosecutingr     misdemeanors.       See    tit.    Limitation    of 

Action, 
of  time  to  lUe 

as  to,  arenerally.  799,  800.  801. 
absence  of  defendant,  effect  of,  802. 
"magristrate,"  definition  of,  807. 
motion 

to  quash.     See  tit.  Motion  to  <^ansh  Indictment. 
to  set  aside,  1172. 
must  be  direct  and  certain,  952. 
must  be  dismissed  when,  996. 
name.  In  ivronv 
as  to  proceedingr  on  arraignment,  989. 
inserting  correct  name,  953. 
names  of  witnesses  at  foot  of,  943. 
neur  Infonnatlon 
as  to  when  ordered,  1166. 
authority  of  court  to  order,  1165. 
number  of  Jurors  necessary  to  find.  940. 
objections  to 

how  taken,  1012. 
waived  when,  996. 

what  must  or  may  be  taken  by  demurrer,  1012. 
what  need  not  be  taken  by  demurrer,  1011. 
obscene  books,  etc.,  for  sellinKi  etc.,  968. 
offense 

may  be  set  forth  under  different  counts,  954. 
may  be  set  out  In  alternative,  954. 
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occurring:  at  different  times  and  places  must  not   be  joined. 

954. 
which   may   be  prosecuted   by,   964. 
officers,  indictment  ag-ainst,  890. 

removal  of,  889,   890. 
on  charsre  of  crime   against   nature.     See  tit.   CTrlme    AtpBlBst 

Nature. 
people,   in   name  of,   809. 
perjury  or  subornation  of  perjury,  966. 
pleading  for 

forgery,  where  instrument  destroyed  or  withheld,  966. 
larceny  or  embezzlement.  967. 
perjury  or  subornation  of  perjury,  966. 
selling,  etc.,  lewd  and  obscene  books,  968. 
pleading  in   charge  of  libel,  964. 

pleading  previous  conviction   of  other  oftenses,    969. 
prenented  and  filed  ho^r 

as  to,   generally,  944. 
"presentment"  of,  definition,  916. 
preaamptlon  of 

guilt  from   finding,   none,   1270. 
of  lavr 

as  to,  generally,  961. 
need  not  be  stated,  961. 
previous  conviction 
charging,  969. 
proceedings  on,   1026. 
private  injury,  statement  as  to  injured  person,  956. 
private  statute 

as  to  how  pleaded,  963. 
proceedings  when  defendant  not  in  custody,  945. 
properly  set  aside  when,  995. 
resubmission,  942. 
•ettiniT  aside 

effect  of  order  for  submission,  997,  998. 
motion  for,  when  heard,  997. 
on  motion,  grounds   for,   995. 
order,  as  bar  to  future  prosecution 
when   a   bar,    998. 
when  not  a  bar,  999. 
proceedings 

on    motion    for,    997. 
where   motion   denied,   997. 

where  motion  granted,  997.  "^ 

statement  as  to  person  injured  or  intended  to  be,  966. 
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statement  as  to  time  when  offense  was  committed,  1^56. 
statute,  not  followingr  words  of,  958. 
subscribed  by  district  attorney,  must  be,  809. 
sufficiency   of  Information,  959. 

wiien  sufflcient,  959. 
superior  Judgre,  of,  proceedinsrs  on,   1029. 
threatened  offense,   701. 
time 

of  offense,  statement  of,   956. 

when  found,   803. 
twelve  jurors  must  And,  940. 
verdict  to  state  the  offense,  where  several  offenses  have  been 

chargred,  954. 
waiver  of   defects   of,    by   failure   to   demur,    1185. 
waiver  of  objections  to 

as   to,  erenerally,   996. 

what  must  contain,  950. 
what  prosecutions  hiust  be  by,  682,  888. 
what  to  contain,  950. 

when  not  sufficient,  960.  * 

When  offense  not  prosecuted  by,  682. 

when  offense  prosecuted  by.     See  tits.  Acousntlon;  Demarrerf 
PleadingT)  etc. 

as  to,  grenerally,  682. 
ivhcn  act  aside  on  motion 

as   to,   g^enerally,    995. 

defendant  waives  objection  unless  he  makes  motion,  995. 

effect  of  order  of  resabmlsslon 
as  to,  g:enerally,  998. 
order  no  bar  to  another  prosecution  when.  999. 

motion,   w^hen   heard,   997. 

proceedingrs  on   £:rantlngr,   997. 

what  are  sufficient  grrounds  for  setting:  aside,  995. 
when  sufficient,  959. 
vrltnemnes 

indorsement  of  names  of,  943. 

insertion  of  names  of,  943. 
words    of    statute    not    to    be    construed    strictly.      See    tits. 
Accusation  I   Demurrer;   Information  i   Pleadlas;   ^tc. 

as  to,  grenerally,  958. 
INDIGBNT   PARBNT 

duty  of  adult  child  to  provide  for,  270c. 
INDORSBMBNT 

commitment  on  frarrant  of  nrrest,  on 

as  to,  grenerally,  863. 
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IlfDORSBMBNT 

eoauiltmeat  on  wammt  of  arrest   (continued >• 
wkea  offense 

bailable,  on,  876. 
not  bailable,  on,  873. 
indictment,  on,  940. 


when  defendant  discbargred,  on,  871. 
when  defendant  held  to  answer,  on,  872. 
order  for  admission  to  bail,  on,  982. 
warrant  of  arrest,  on,  818. 
INDUSTRY.      See    tits.    Preston    Bekool    off   ladMrtrxi    H^^itUer 

State  SeliooL 
INBBRIATEIS 

home  for,  23. 
INFANT 

abandon in^Ti  by  parent,  penalty,  270. 

abduction  for  purposes  of  prostitution,  penalty,  267. 

as  to,  creneraUy.  272. 
challenge  to,  as  grand  juror,  896. 

charitable  corporation,  committing  delinquent  to,   1888. 
child-stealing,  penalty,  278. 
concerts 

as  to  penalty  for  permitting,  to  appear  at,  272. 

exceptions,  272. 
confined  with  adult,  child  not  to.  be,  273b. 
criminal  liability  of,  26. 
ervelty  to 

as  to,  generally,  273a. 

fines  and  penalty,  how  apportioned,  273c. 
delinquents,  expenses  of,  1888. 
destitute,  disposition  of,  273d. 

endangering  life,  limb,  or  health  of,  penalty,  278a. 
enticing  away.  Jurisdiction,  784. 

execution  of  Judgment  of  death,  infant  not  permitted  at,  1229. 
kidnapping.     See  tit.  Kidnapping. 
lascivious  conduct  with,  penalty,   288. 
Ilanor,  selllag  or  gtrlng  to 

as  to,  generally,  397b. 

penalty  for,  397b. 
mendicant,  as  a,  272. 
mnslclan 

consent  to  employment  of  child  as,  penalty,  272. 

employment  of  child  as,  penalty,  273. 
orphan  asylum,  what  children  may  be  committed  to,  27Sd. 
orphan,   representing  to  be,  penalty,   271a. 
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INDORSEMENT  (continued). 

parent  omittlngr  to  provide  for,  penalty,  270. 

persons   enticing   children   under  fourteen   to   commit  crime, 

are  principals,  81. 
probationary  treatment  of  Juvenile  delinquents,  1888. 
prostltDtloB 

admlttiniT  to  places  of.  penalty,  809. 
sending:  minor  to  house  of,  penalty,   273f. 
recelvingr  junk  In  pledgre  from  minor,  a  misdemeanor,  601. 
requiringr   wards   or   apprentices   to    work   more   than    eight 

hours  a  day,  a  misdemeanor,  661. 
sale  of,  penalty,   278. 
saloon,   permittingr  minor  under  eighteen   to   enter,   penalty, 

897b. 
sending  minor   under   eighteen   to   immoral    places,    penalty, 

878f. 
society  for  prevention  of  cruelty  to,  what  children  may  be 

committed  to,  278d. 
substituting  one,  for  another,  felony,  167. 
tobacco,  sale  of,  to  infants  under  sixteen,  penalty,  808. 
undertaking  of,  as  witness  at  preliminary  examination,  881. 
use  of,  unlawfully,  penalty,  278. 
INFIDCTIOVS  DISBASEg 

penalty  for  failure  to  report,   402e. 

penalty  for  receiving  laundry  from  hospitals  treating,  402e[2]. 
INFORBIATIOIf.    See  tits.  Oomplalmti  Indictmeat  mmid  Imforma- 

tlOB. 

loss  of,  copy  may  be  filed,  810. 
INFORMBR 

of  committed  offense,  811. 

of  threatened  oifense,  701. 

to  receive  half  of  lines  collected  for  damage  to  mile-stones, 
etc,  690a. 
INHBRITAHOB 

fraudulent  pretense  relative  to  birth  of  child,  felony,  166. 
INHUMANITY 

to  prisoners,  penalty,  142. 
INJURY 

extortion  by  theat  to  commit,  619. 

malicious.     See  tit.     Malleloiia  Injiiry. 

to  mile-stones  and  guide-posts,  penalty,  690. 
INJURY   TO  PBRSON 

a  misdemeanor  when,  660 H- 
INJURY  TO  PROPBIRTY 

a  misdemeanor  when,  660 H* 
INJURING 

rafts,  penalty,  608. 

vessels,  penalty,  608b. 
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» 
INN 

defraudingr.   penalty,   587. 
INNKEBPBR 

defraudingr.  penalty,  537. 
gruest,  refusal  to  recetve,  penalty,  315. 
overcrowding:  sleeping:  apartments,   penalty,    401a. 
refusing:  to  receive  sucst,  a  misdemeanor,  8651 
INNOCBNCES 

presumption   of.   1096. 

procuring  execution  of  innocent  person  by  perjury,  felony.  121 
INNUBNDO.     See   tit.   Libel. 
IN^UBST.     See  tit.  Coroner. 

IN^UIRV  AS  TO  cause:  OP  ORIMINAI.  CONDUCT 
as  to,  procedure  on,  1192a. 
■notice  to  clerk  of  prison,  1192a. 
IN<lUISITION 

order  of.  as  to  sanity  of  defendant  when,  1868. 
INSANE  PERSON.     See  tit.  InsanltT. 

acquittal  on  g:round  of  insanity,  proceedingrs  on,   1166. 

arg:ument  of  counsel  in  trial  of  sanity,  1S69. 

bail 

deposit  of  money  In  place  of,  on  commitment  of,  must  be 

returned,  1371. 
exonerated  by  commitment  of,  1871. 
challengre  to,  as  g:rand  juror,  896. 
commftting:  to  asylum  after  verdict  of  insanity.  1870. 
criminal  liability  of,   23,  26. 
cruelty  to,  penalty,  361. 
custody  of,  after  reg:alnlng:  reason,  1372. 
defendant   found   Insane,   detained   In    hospital    until    recovery 

of  sanity,  1372. 
delivery  to  asylum  after  conviction,  1223« 
detained   In  asylum    until    recovery   of  sanity,   1372. 
doubts  as  to  sanity  of  defendant,  how  determined.  1368. 
evidence,  order  of,   on  trial  of  sanity,  1869. 
execution  of,  after  recovery  of  reason,  1224. 
expense  of 

at  asylum,  where  chargeable.   1873. 

county  may  recover,  from  estate  of  defendant,  etc.,  1373. 
form  of  verdict  of  acquittal  on  g:round  of  insanity.  1151. 
instructions  on  trial  of  sanity,  1369. 
Judgrment 

causes  that  may   be   shown   a^aihst,  1201. 
execution  of  sentence  after  sanity  restored,  1224. 
of    death,    proceeding's    in    case    of    Insanity    of    defendant 
1221,   1223. 
jury  to  determine  insanity,  1368. 
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INSANE  PERSON   (continued). 
not  liable  for  crime,  2S. 

not  to  be  tried  or  punished  while  insane,  26. 
notice  that  lunatic  committed  has  regralned  his  reason,   1373. 
order  of  trial  of  sanity,  1369. 

persons    incitlngr   commission    of    crime   by,    liable   as   princi- 
pals, 31. 
prIaoBers 

removal   of,   to   insane   asylum,   1587. 

return  of,  where  not  Insane,  1587. 

proeeedlBK" 

after  defendant,  sent  to  hospital,  becomes  sane,  1372. 

doubt  as  to  sanity  of  defendant,  1368. 

to  determine  defendant's  sanity,  after  conviction,  1221,  1222. 

Where,   at    time    of   judgment,   defendant    claims    he    is    in- 
sane, 1201. 

where  defendant  found  sane,  1370. 

where  defendant  found  to  be  Insane,  1370. 
punished,  cannot  be,  1367. 
rape  of,  penalty,  261. 
MBlty 

determined  how,   1368. 

order  of  trial  of,  1369. 

sentenced,   cannot   be,    1367. 
suspension  of  trial  or  judgment,  to  determine  sanity,  1368. 
trial   of,   after   reason   regained,    1372. 
tried,  cannot  be,  1367. 
verdict 

as  to  sanity,  and  proceedings  thereon,   1870. 

of  Insanity,  commitment  to  asylum,  1370. 
who  are  persons  of  sound  mind,  21. 
INSANITY.     See   tit.   Insane   Person. 
acquittal  for  continued,   1167. 

as  a  defense  to  crime.     See  tit.  Insanity  as  a  Defense. 
commitment  of  defendant  exonerates  bail   of,   1371. 
defendant  detained  In  hospital   until  recovery  of  sanity,  1372. 
defense  of.     See  "as  a  defense,"  this  title. 
doubt  as  to  sanity  of  defendant  , 

as  to  examination  to  be  had  before  jury,  1368. 
procedure   on,    1368. 
stay  of  proceedings  pending,  1368. 
examination  and  confinement,   1368. 
expense  of  sending  etc.,  defendant  to  hospital 

county  charge,   1373. 

recovery  by  county  from  estate  of  defendant,  etc.,   1373. 
inquiry  into,  of  defendant.  1368. 

insane  person  cannot  be  tried,  sentenced,  or  punished,  1367. 
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order  of  trial  oa  qneetioa  of  laeaalty 

as  to,  flrenerally,  1869. 
charare  of  court  on,  1369. 

verdict  of  Jury  as  to  sanity  and  proceedingrs  thereon,  ISTi. 
presumption  of,  and  burden  of  proof,  1368. 
produced  by  intoxication.     See  tit.  Dramkeaacaa. 
trial    of   one   becominfir   insane   after  crime   committed,    18€T. 

1370. 
trial  of  prisoner  after  sanity  restored,  1372. 
INSIGNIA 

of  secret  orsranizatlon,  wearlnfir,  without  rifi^ht,  638b. 
IN80LTBNCY 

fraudulent,  567-572. 

officers  of  insolvent  bank,  recelvinsr  deposits,  g'ullty   of  mis- 
demeanor, 662. 
IN8PBCTION 

corporate  books,  of,  refusal  to  permit,  penalty,  565. 
officer  connected  with  revenue,  refusal  of,  to  permit,  of  books, 
penalty,  440. 
IN8PBSCTOR  OF  BSLBSCTION.     See   tit.   Blectioaa. 
INSTRUCTIONS.     See  tit.  Homicide. 

appeal,  review  on,  when  instructions  written,  1176. 
duty 

as  to,  of  court,  erenerally,  1127. 
in  fiTivlngr  or  refusingr,  1127. 
error  immaterial  when,  1404. 
essentials  of,  1127. 
exception  to,  1127. 

fact,  court  cannot  charge  on  question  of,  1439. 
form  part  of  record  on  appeal,  1176. 
errand  Jury,  charg^e  to,  906,  928. 
how  presented  for  review,  1176. 
indorsinflT  or  slffninsr  decision  on,  1127. 
insanity,  on   trial   of,   1869. 
Justice's  court,  in,   1440. 
law  of,  declaring  the,  by  Judge,  1093. 
need  not  be  embodied  in  bill  of  exceptions,  1176. 
oa  trial  of  charge 

on  charge  of  homicide.     See  tit.  Homicide. 
oral  or  written,  1127. 
part  given,  part  refused,  1127. 

points  pertinent  to  issue,  court  must  instruct  on,  1093. 
"refused"  Instruction,  1127. 
request  for,  1127. 

retiring,  Jury  may  take,  with   them,  1137. 
testimony,  stating  the,  1093. 
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INSTRUCTIONS  (continued). 
time  for  preaeMtlnir 

as  to»  flrenerally,   1093. 
written 

appeal,  1176. 

need  not  be  excepted  to,   1176. 
INSTRUMBSNT 

destroyinSi  to  prevent  use  at  trial,  penalty,  135. 
injurlngr  or  destroying:,  penalty,  617. 
larceny  of.  penalty,  492. 
oIKerlBir  forced 

for  record,  penalty,  116. 
in  evidence,  penalty,  132. 
use  of  false,  upon  trial,  penalty,  134. 
IMSURANCB 

burninfiT  insured  property  to  eret,  penalty,  548. 
false  proof  to  support  claim  for,  549. 

foreign,   eflectinflr,   non-compliance   with   law,   penalty,    439. 
lottery  tickets,   of,   324. 
UfSURRBCTION 

attempting  rescue   or  escape  while  county   in   state  of,  pen- 
alty. 411. 
governor  may  declare  county  in,  732. 
resistiner  execution  of  process,  penalty,  411. 
resistingr  the  quellingr  of,   411. 
INTBNT 

determined  how,  in  case  of  intoxicated  person,  22. 

manifested  how,   21. 

must  be  united  with  act,  20. 

necessary  element  in  indictment  for  rape  of  female  incapable 

of  ffivlngr  consent.     See  tit.  Rape. 
to  commit  murder,  assault  with,  217. 
to  defraud 

as  to,  generally,   154. 
what  sufficient,  8. 
INTBNT  TO  DBFRAUD 

as  to  what  is  sufficient  evidence  of,  8. 
INTBNT  TO  INJURS.     See  tit.  Libel. 
INTBRE9T 

pawnbrokers  may  chargre  what,  338,  339. 
INTERMBNT.     See  tit.  Cemetery. 
INTERPRBTBR.     See  tits.  Grand  Jnryj  WltMeaaes. 

errand  Jury,  before,  925. 
INTBRROG  ATION  8 

on  allowance  of  application  to  take  deposition,  1355. 
INTBRVBNTION  BY  OFFICBRS 
in  what  cases  may  be  made,  697. 
persons  actlner  in  their  aid,  Justified,  698. 
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INTIMIDATION 

juror,  of,  penalty,  95. 
voter,   of.     See  tit.   Bleetlons. 
a  felony,   53. 
INTOXICATING  LIQUORS 

administering,  to  assist  In  commission  of  felony,  a  felony,  222. 

adulteration  of,  penalty,  382. 

bring-ing  to  or  In  vicinity  of  state  prison,  a  felony,  I80a. 

camp-meetings,  sale  at,  penalty,  304. 

drinking,  by  Juror,  when  ground  for  new  trial.     See  tit-  Hew 

Trial. 
drunkard,  selling  to,  penalty,  397. 
election-day,   furnishing,  on,  a  misdemeanor,  63b. 
Indians,  selling  to,  penalty,  397. 

Infant  under  eighteen,  permitting.  In  place  where   sold,  pen- 
alty, 397b. 
Infants,   selling,  to,  penalty,   S97b. 

keeping,    within    or    contiguous    to    state    buildings,    a    misde- 
meanor,   172. 
procuring  or  permitting  exhibition  of  females  In  saloons,  for- 
bidden, 306. 
■ale  of 

at  camp-meeting,   penalty,    304. 
as  to  penalty,  304. 
limits   of  provision,    305. 
on   election-days,  a  misdemeanor,   63b. 
prohibited 

in  vicinity  of  what  state  Institutions,   172. 
near  university,   172a. 
within    certain    distances    of    certain    public    institutions,    a 

misdemeanor,  172. 
within  half-mile  of  Insane  asylum  at  Napa,  a  misdemeanor, 
172. 
■elllnflr 

at   camp-meetlnK 
as  to  penalty,  304. 
limits  of  provision  as  to,  305. 
to    drunkards,   a   misdemeanor,   397. 
to  Indians,  a  misdemeanor,  397. 
to  minors,  penalty,  397b. 
wages,  payment  of,  in  saloon,  a  misdemeanor,  680. 
INTOXICATION.     See  tit.  DriinkenneMS. 
as   defense   to   crime,    22. 
persons    contriving    to   procure,   of   another,    to   cause    him  to 

commit   crime,   are  principals,    31. 
physician.  Intoxicated,  act  of,  346. 
railway  employees,  of,  a  misdemeanor,   391,  393. 
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INTOXICATION   (continued). 

telegraph  operator,  of,  a  misdemeanor,  391,  393. 
train-dispatcher,  of,  391,  393. 
vaerrants,  who  are,  391. 
INVENTORY 

on  taking"  property  under  search-warrant,  1637. 
INVOICB 

destroying,  a  misdemeanor,  355. 
making  false  or  fraudulent,  penalty,  641. 
INVOLIJNTARY   SBRVITUDIB 
as  to,  generally,  181. 
Chinese   or   Japanese    women,   bringing   or   landing,    for   sale, 

punishment,   266c. 
holding  or  attempting  to  hold  in,  penalty,  181. 
Japanese  women,  bringing  or  landing,  for  sale,  penalty,  266c. 
kidnapping  for 

as  to,  generally,  207. 
jurisdiction  on  charge  of,   784. 
punishment  for,  208. 
punishment  for,  181. 

selling  female  for  immoral  purposes,  266f. 
taklMK  feimile 

by  force,  duress,  etc.,  to  live  in  Illicit  relation,  266b. 
for  purposes  of  prostitution,  266e. 
INVOl^UNTARY  TRU8TBB 

party  defrauding  another  held  to  be,  when,  164. 
IRRESG  UL.  ARITY 

in  administering  oath,  effect  on  charge  of  perjury.  121. 
IRRIGATION 

malicious  injury  to  works,  penalty,  592,  607. 
ISSUES 

Challenge,  in  trial  of,  1061,  1078. 
justice's  court,  in,  how  tried,   1430. 
of  fact 

definition  of,  1041. 
tried   how,    1042. 
when  arises,  1041. 
presence   of  defendant  at  trial  of,    1043. 
JACK.     See  tit.  Stallion. 

to  be  Inclosed  from  view,  597g. 
JAIL.     See  tits.  Jail  and  Prl«on;  Prl«on. 
accommodations  for  prisoner,  1161. 
by  whom   kept,   1602. 
civil  procena 

prisoners,  on,   not  to  be  received  when,  1612. 
when,  prisoners  on,  not  to  be  received  in,  1612. 
classes  of  inmates  to  be  separately  confined,  1598,  1599. 
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JAIIi  (continued). 

classiflcation  of  prisoners  In,  1699. 

confinement  must  be  actual,   1600. 

contagrious  disease,  removal  of  prisoners  in  case  of,   1C0& 

contifiTUOus  county,  of.  when  may  be  used,  160S. 

credit  for  grood  behavior  of  prisoner  confln%l  in  county  Jail, 

1614. 
dcstroytnir  or  lajmlas 

as  to,  generally,  606. 

penalty,  606. 


eroiner  at  lar^e  is,  1600. 

Jailer  sulterlngr,  penalty,  108. 
female  to  be  kept  separate  from  male  prisoners,  159S,  1599l 
fire  in,  removal  of  prisoners  in  case  of,  when,  1607. 
for  what  used,  1697. 
good,  behavior,  credit  for,  of  prisoner  confined  in  county  Jail, 

1614. 
fiTuard  for,  1610. 

hair-cuttingr  for  sanitary  purposes  in,  1616. 
Jailer 

answerable    for    safe-keepingr    of    United    States    prisoners, 
1602. 

papers  served  on,  for  prisoner,  1609. 

refusingr  to  receive  or  arrest  party  charged  with  crime,  14S. 
keeper  of,  in  contiguous  county,  to  receive  prisoners  w^hen. 

1604. 
kept  by  whom,  1697. 
labor  by  prlsonem  la 

may  be  required  to,  16 IS. 

prisoners  may  be  required  to,  when,  1613,  1614. 

rules  and  regulations,  respecting,  1614. 
otber  eovaty,  of 

liability  of  prisoners  in,  1603. 

return  of  prisoners  from,  1606. 

to  receive  prisoners,  1604. 

when  may  be  used,  1603. 

when  use  of,  to  cease,  1606. 
papers  served  on  Jailer  for  prisoner,  1609. 
persons  duly  committed  to  be  received  by  sherifC,  1611. 
prisoners 

committed  by  United  States  court  to  be  received  by  sheriff, 
1601. 

in,  brougrht  before  court  how,  1667. 

may  be  removed 
in  case  of  flre,  1607. 
In   case  of  pestilence,  1608. 
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(continued). 
may  be  required  to  labor,  1613. 
not  received  when,  1612. 

on  civil  process,  when  not  to  be  received,  1612. 
papers  for,  served  on  Jailer,  1609. 
tp  be  classified,  1699. 
to  be  returned  to  proper  county,  1606. 
when  keeper  of,  In  oontifiruous  county,  to  receive,  1604. 
when  not  to  receive,  1606. 
proper  county,  prisoners  to  be  returned  to,  when,  1606. 
roonks  required  In,  1698. 
rules  and  regrulatloas  In  relation  to,  1614. 
sanitary  purposes,  hair-cuttlnflr  for,  In,   1616. 
separate  confinement  of  separate  classes  of  prisoners,   1698 

1699. 
service  of  Jailer  for  prisoner,  1609. 
■heriH 

answerable  for  Federal  prisoners  received,   1602. 
to  keep,  1697. 

to  receive  all  persons  eonualtted 
as  to,  generally ,  1611. 
by  United  States  court,  1601. 
support  of  prisoner  confined  on  civil  process,  1612. 
United  States  courts 
prisoners  committed  by,  to  be  received  by  sheriff,  1601. 
prisoners,  Jailer  answerable  for  safe-keeplngr  of,  1602. 
prisoners,  sheriff  answerable  for  safe-keeplngr  of,  1602. 
used  for  what  purposes,  1697. 

when  Jail  in  contiguous  county  may  be  used,  1603. 
who  may  be  confined  in,  1597. 
JAIL  AND  PRISON.     See  tit.  County  JaU. 
prisoners   in,   how  brought  before  court  of  another  county, 
1567. 
JAILER.     See  tit  Jails. 
JAPANBSB 
importinfiT  of,  penalty,  174. 
separate  offense  for  each  one  landed,  175. 
woman,  brlngrlngr  or  landing,  for  sale,  penalty,  266c. 
JEOPARDY.    See  tit.  Former  Jeopardy. 
JOINT  AUTHORITY 

words  erlvlngr*  7. 

JOINT  DBFBNDANT 

acquittal  or  conviction  of  one  or  more,  970. 
trying  separately,  1098. 

verdict  as  to  some,  new  trial  as  to  others,  1160. 
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JOINT-STOCK   COMPANY 

directors  at  meetinsr  presumed  to  assent  to  proceedln«Fs  wh«s 

569. 
failure  of  officers  to  perform  legral  duty,  a  felony,  563. 
false  reports  by  officers  of,  a  felony,  564. 
fraud  in  keeping^  accounts  of,  penalty,  568. 
JUDGE.     See  tits.  Jastlce  of  the  Peaeej  Superior    C-^nrt  Jvdse; 
Supreme  Court  Jndce. 
bribery  of,  92,  93. 

disclosiner  fact  of  Indictment,  a  misdemeanor,  168. 
impeachment  of,  737. 

Indictment   or   information   agralnst,   procedure    on,     J  059. 
may  take  bail  on  habeas  corpus  when,  1491. 
plains,  of,  effect  of  code  on  statute  in  relation  to,   23. 
reeelTins 

bribe,  penalty.  93. 

emolument  or  reward,  penalty,  94. 
salary  of  reporter,  receiving:  part  of,  by,  penalty,  94. 
stenographer,  receiving  part  of  salary  of,  by,  penalty,  94. 
superior,  proceedings  on  Impeachment  of,  1029. 
to  transmit  statement  of  conviction  and  sentence  of  death  to 
governor,  1218. 
JUDGE  OF  SUPERIOR  COURT 

indictment  of,  certlflcatlon  of  facts  to  governor,   1029. 
JUDGMENT.     See  tits.  Exeeutlon;  Sentence. 
affirmed  by  appellate  court  when,  1470. 
WiKKravntlon  of  punlnbineiit 

inquiry  Into  circumstances  In,   1203-1204. 

proof  of  matters  in,  1204. 
agreeing  to  give,  penalty,  96. 
appeal.     See  tit.  Appeal. 

from   time   of   taking,    1239. 

on,  1252,  1258-1259. 
appointed  time  for 

as  to,  generally,  1191. 
arraignment  for,  1200. 
arrest  of,   1185-1188. 
arre«t  of  defendant  out  on  ball 

as  to,  generally.  1199. 

defendant  to  be  held  or  discharged  when,   1200. 

exception  may  be  taken  to  ruling  on  motion,  1288. 
authority  necessary  to  execution  of,  other  than  death,  1213. 
bench-warrant  for  defendant  out  on  ball,  1195. 
causes  against,  what  may  be  shown,  1201. 
certified  copy  to  be  furnished  officer  who  executes,  1213. 
costs,   against   prosecutor   for,    when,   1448. 
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JUDOMENT    (continued). 
death  of 

delivery  of  eopy  to  wardeii 

as  to,  grenerally,  1217. 
how  executed.  1217,  1228.  1229. 
opinion  of  Judges,  governor  may  ask,  1219. 
power  to  suspend.  1220. 
proceedlnsa 

when  defendant  becomes  Insane,  1221,   1223. 
when  has  not  been  executed.  1229. 
where  defendant  pregnant,    1225. 
return  upon  death-warrant,  1230. 
•  transmission  of  papers  to  governor  by  Judge,  1218. 
defendant  In  custody 

how  brought  before  court  for,  1194. 
on  ball,  how  brought  before  court,  1196. 
delivery  of  copy  to  warden  of  prison,  1216. 
demurrer,  on,   1007. 

deposit  In  place  of  bail  to  be  applied  on,  1297. 
dismissal.     See  tit.  DismlsMal. 
entry  of,   1207. 

exceptions  may  be  taken  to  decision  on  order  after  or  arrest- 
ing,  1238. 
execution  of,  other  than  of  death,  1213. 
felony,  time  of  pronouncing,  1191. 
fine  and  ImprlHonment 
limits  on,  1206. 
of,  how  executed,   1216. 
flne,  for 

execution   may   be   Issued  thereon,   1214. 
Judgnent  for 

constitutes  a  Hen,  1206. 
execution  may  issue  on,  1214. 
may  direct  imprisonment  until  paid,  1446. 
fraudulent  disposition  of  property  by  defendant,  164,  165. 
impeachment,  of,  746. 
la  Jnatiee'a  or  pollee  court 
as  to,  generally,  1445-1456. 
to  be  discharged  on  acquittal,  1447. 
incorrigible  infant,  final  judgment  of  court,   1388. 
Infant  delinquent,  probationary  term,  1388. 
Informal  verdict  on,  1162. 
insanity  of  defendant 
proceedings  for  determining,   1221,   1224. 
showing  against,  1201. 
Judgment-roll,  1207. 

Jurisdiction,  facts  constituting,  to   be  shown,   962. 
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JUDGMBNT  (continued). 
Justice's  court,  in.  1446-1466. 
lien  of,  where  fine  imposed,  1206. 
mitlsatioM  of  pvBleluneMt 

inquiry  into  circumstances  justifying,  1203,   1204. 

proof  of  matters  in,  1204. 
pleaded  how,  962. 
preeenee  of  defendABt  ■eeenuury 

as  to,  generally,  1198. 

how  brouffht  into  court  when  on  ball,  1196. 

when  in  custody,  1194. 
probatloB 

arrest  of  probationer,  1208. 

rearrest  of  defendant  and  pronouncing  judgment,  120S,  121Sw 

release  on,  1203. 

revocation,  suspension,  or  modification  of,  1203,  1216. 

suspension  of  sentence,  and  placing  defendant  on,  1203. 

termination  of,  1203. 
probationary  treatment  of  Juvenile  offenders,  1388. 

proceedlBSs 

on  arralgrnment  for  Judgment,   1200. 
where  female  on  sentence  of  death  Is  pregnant,  1226. 
proBo«BClB|r  BpoB  refusal  to  plead 

when  no  cause  against  shown,  1201. 
purchase  of,  by  constable  or  Justice,  prohibited,  97. 
record  of  action,  what  constitutes,  1207. 
release   on   probation,  and  arrest,   1208. 
sanity,  rendition  of  Judgrment  after  restoration  of  defendant 

to,  1372. 
special  verdict,  on,  1157. 

summary  Inquiry  into  circumstances  In  aggravation  or  miti- 
gation of,  1203. 
■uapenalon  of 

execution  of  sentence,  1203. 

expense  paid  by  county,  1388. 

final  Judgment  of  court,  1388. 

in  case  of  minors,  1388. 

period  of,  1388. 
time  for  appointing.  1191. 
to  be  pronounced  when,  1202. 
to  pay  fine,  constitutes  lien  on  property,  1206. 
transmission   of  papers   to   governor,   where   Judgment  Is  of 

death,  1218. 
npoB  plea  of  guilty 

as  to  fixing  of  degree  by  court,  1192. 
what  causes  may  be  shown  against,  1201,  1202. 
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JXJI>OMENT   (continued). 
'vrlfteit  defcMdaMt  om  bidl 
beneh-waiTAMt 

arrest  of  defendant,  1199. 
form  of,  1197. 
how  serred,  1198. 
how  brouffht  before  court  for,  1196. 
XtTDGMBlfT-ROLIi 

What  constitutes,  1207. 
JVDICIAIi  NOnCB 

matters  of,  need  not  he  stated  In  indictment  or  information, 
961. 
JVDIOIAIi  OFPICBR.     See  tit.  Oflleer. 
bribery  of,  penalty,  92,  93. 
receivingr  bribe,  a  felony,  98. 

salary   of    stenogrrapher    or    reporter,    recelvlner   part   of,   by 
Judffe,  penalty,  94. 
JVDICIAL  RBCORDS.     See  tit.  Foi«lnSy  ntetdtmm^  ete^  PebUe 

Reeords  mad  Doenments. 
JVKK 

recelvlngr,  from  infant,  penalty,  601. 
JXTNK  DESALBRfl 

buying  or  receivlngr  from  minor,  penalty,  601. 
failingr  to  keep  reffister,  penalty,  839. 
regrulations  as  to,  344. 

refoslBir 

to  allow  inspection  of  books,  848. 
to  disclose  facts,  342. 
sections  applicable  to,  844. 
subject  to  rules  refinilatinsr  j>awnbrokers,  344. 
JURISDICTION 
abduction,  of,  784. 
accessories,    where    principal    offense    committed    in    another 

county,  792. 
acts  partly  wltUa  and  partly  wttbovt  csovMty 
as  to,  erenerally,  781. 
without  state,  778. 
bigamy,  of,  786. 

boundary  of  county,  act  committed  on,  782. 
child,  taking  or  enticing  away  of,  charge  of,  784. 
commitment  of  defendant  where  Jury  dismissed  for  lack  of, 

1114. 
concubinage,  enticing  or  taking  away  woman  for,  784. 
coaenrreiit 
eottTletloB  or  aeqvtttal 
in  another  county  bars  action,  794. 
in  another  state  bars  action,  798. 
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JURISDICTION   (continued). 
county 

act  partly  In  one  and  partly  in  another,  751. 
property,  feloniously  taking  out  of  and  brought  into.  78t 
where  offense  is  committed  in,  777. 
crimes  committed  out  of  state,  when  punishable  in  state.  21, 
discharge  of  defendant 
where  court  without,  1116, 
where  jury  dismissed  for  lack  of,  1114. 
duel 

leavingr  state  to  evade  statute,  231,  7&0. 
within  state,  death  without,  779. 
embezzlement  out  of  state,  ajid  property  brougrbt  'within  state. 

789. 
enticing:  away  child,  784. 
escape  from  prison,  of.  787. 
feloniously    takingr   property   in    one   county   and    carrying  it 

into  another,  786. 
goods  stolen  out  of  state  and  brought  within  state.   497,  7SS. 
homicide,  where  Injury  is  in  one  county  and  death    occurs  is 

another,  790. 
in  case  of  principals  who  are   not  present  at  commissioo  (rf 

offense,  792. 
in  certain  cases,  795. 
in  general,  777. 
incest,  of,   785. 
information  for  offense  triable  in  another  county,  proceedings. 

827. 
iniiabttant  leaving  this  state 

concerned   In   duel   without  state,  and  party   wounded   dies 

within   state.  779. 
to  evade  statute  against  dueling  or  challenge  to  fight  duel, 
780. 
Judgment,  facts  concerning,  to  be  shown  on  trial,  962. 
jury  discharged  for  lack  of,  1114,  1117. 
Justice's  court,  of,  1425. 
kidnapping.     See  tits.  Abduction;  Kidnapping. 

as  to,  generally.  784. 
larceny  out  of  state,  goods  brought  into  state,  789. 
non-resident  aiding  in  crime  committed  in  the  state,  778b. 
objeetions  to 

how  taken,  1012. 
not  waived,  1012. 
of  criminal  action 

as  to,  generally.     See  the  various  crimes, 
for  escape  from  prison,  787. 

for    larceny,    where    property    taken    in    another    state  and 
brought  into  this  statiRk  789. 
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JURISDICTION 

of  criminal  action   (continued). 

for  murder,  etc.,  where  Injury  inflicted  in  one  county  and 

death  occured  In  another,  790, 
for  treason  committed  out  of  the  state,  788. 
of  Indletmeiit 

as  to,  generally,  785. 
agrainst  accessories,  791. 
for  big:amy.     See  tit.  Blsaniy. 
for  Incest.     See  tit.  Incest. 
of  oir«nse8  committed  in  this  state,   777. 
offense  committed  on  boundary  of  two  or  more  conntics 
as  to,  generally,  782. 

commenced  without  being  consummated  within  state,  778. 
committed  partly  In  one  county  and  partly  in  another,  741. 
committed  partly  within  state,  778a. 
offenses 

committed   on   ships  or  cars,   788. 
over   which  courts  have,  generally,  777. 
performance  of  act  within  this  state,  culminating  in  a  crime 

in  another,  778a.  • 

person  out  of  state  aiding  In  crime  within  state,  778b. 
principal,  when  not  present  at  commission  of  offense,  792. 
prlze-flght,  796. 

proceedings  when  court  has  no,  1114,  1116. 
prostitution,  Inveigling  or  taking  away  female  for,  of,  784. 
railroad  train,  where  offense  committed  on,  788. 
receiving  stolen  goods  out  of  state  and  bringing  into  state, 

789. 
state 
acts  partially  within  and  partially  without,  778a. 
acts  wholly  without,  778,  779. 
stealing  property  In  another  state  and  bringing  into  this  state, 

789. 
train,  of  ofTense  committed  on,  783. 
treason  out  of  state,  of,  788. 
vessel,  of  offense  committed  on,  783. 

when    offense    commenced    without    but    consummated    within 
state,  778. 
JUROR.     Se  tits.  Grand  Jury;  Jnry. 
as  witness,  1120. 

Improper  attempts  to  Influence,  95. 
knowledge  of,  to  be  declared  In  court,  1120. 
misconduct  of,  receiving  bribe,  a  felony,  95. 
JURY.    See  tits.  Coroner |  Grand  Jury;  Juror ;  Verdict, 
accommodations  for 
court  may  order  sheriff  to  provide,  1135. 
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JURY 

Aeeommodatioaa  for  (continued), 
expenses  of,  county  charfire,  11S6. 
on  retirement,  1186. 

sheriff  to  furnish,  If  supervisors  do  not,  1185. 
when  kept  togrether,  11S5. 
who  to  provide,  1135. 
addlnflT  to  list  of  Jurors,  a  felony,  116. 
adjournment  of  court  durlntr  absence  of,  1142. 
admonition  of,  by  court  on  adjournment,  1122. 
advlslnflT  to  acquit.    See  tKs.  AdvlslBC  to  Acwiti  A«i 

as  to,  erenerally,  1118. 
aflrreement,  officer  to  conduct  Jury  Into  court  on  announcement 

of,  1147. 
altenMte  lurers 
how  chosen,  1089. 
rights  and  duties  of,  1074. 
amendment  of  challengre  to  panel,  1062. 
bribing^,  penalty,  92-96. 
certifying^  to  false  list,  a  felony,  117. 
challengre  to.    See  tit.  Challettse. 
cause  of,  how  stated,  1076. 
consangrulnlty,  for,  1074. 

conscientious  scruples  against  death  penalty,  1074. 
court  must  allow  or  disallow,  1073. 
decision  of  court  on  entering,  1083. 
defendant  to  be  Informed  of  right  of,  1066. 
defendants  cannot  sever,  1056. 
definition  of.   1056,  1071. 
denial  of 

how  made,  1063. 
to  be  entered,  1063. 
division  of,  1066. 
execution  to  trial  on 
as  to,  generally,  1078. 
rules  of  evidence  on  trial  of,  1082. 
exemption,  not  a  grround  for,  1076. 
facta  alleiped 

fiduciary  relation,  g'round  for,  1074. 
may  be  denied  orally,  1077. 
first  by  defendant,  then  by  the  people,  1086. 
for  canae 
defined,  1071. 
general 

causes  of,  1072. 
grounds  for,   1071. 
or  particular,  1071. 
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JURY 

ckaUenire  to 

for  cauae  (continued), 
kinds  of,  1071. 
order  of,  1087. 

particular  causes  of,  1071,  1073. 
for  having  served  as  Juror,  1074. 
ehallenire  to  liidlTldaal  Jurors 

defendant  to  be  informed  of  his  rigrht  to,   1073. 
for  implied  bias,  1074. 
srrounds  of,  1074. 

rules  of  evidence  on  trial  of,  1082. 
time  for,  1082. 
kinds  of  challeneres  to,  1066,  1067,  1071. 
order  of,  1086-1088. 
when  taken,  1068. 
challenire  to  the  panel 

allowingr*  Jury  to  be  dischargred,  1065. 

amendment  of,  1062. 

bias  in  summoning^  officer,  where  summoned,  but  not  drawn, 

1064. 
definition  of,  1057. 
deatal  of  ehallenffe 
how  made,  1063. 
trial  of  dtallease  on  ezceytlon 
as  to,  grenerally,  1061. 
who  may  be  examined  on,  1063. 
exception  to  cltallense 
how  taken,  1060. 
bow  tried 

as  to,  grenerally,  1060. 

exception  overruled,  court  may  allow  denial,   1062. 
for  bias  of  summoning:  officer,  1064. 
formed  from  persons  not  drawn,  1064. 
grrounds  for,  1059. 
taken  when,  and  how,  1060. 
upon  what  founded,  1059,  1060. 
when  and  how  taken,  1060. 
challenered  person  as  witness,  1081. 
challenges  in  Justice's  court.     See  tit.  Jo«tlee*»  Court. 

as  to,  grenerally,  1436. 
changing:  list  of,   a  felony,   116. 
chargrlngr.     See  tit.  Instructions. 
conduct  of,  after  cause  submitted,  1135-1143. 
coroner.     See  tit.  Coroner. 

court  may  discharge,  mrlten  facts  do  not  constitute  offense 
as  to,  grenerally,  1117. 
procedure  on,  1117. 
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JURT  (continued). 

eourt  may  dtiicbars«,  'vrheii  It  has  no  Jarladlctlon 

as  to,  grenerally,  1113. 

procedure  where  crime  committed  out  of  state,   1113>111€. 
decision  of  challengre.  1083. 

decision  of,  may  be  in  court,  or  on  retirement,  1128. 
desrree  of  crime  to  be  feund  by,  1167. 
destroylas 

Jury-box,  penalty,  116. 

list  of,  penalty,  116. 
discltarse  of 

for  want  of  Jurisdiction  of  court,  1113-1116. 

juror  becoming:  sick  after  retirement,  1189. 

not  for  cause,  other  than  sickness  of  Juror,  1140. 

retrial  on,  1147. 

when  all  do  not  return,  1147. 

when  facts  charged  do  not  constltnto  an  ofloaae 
as  to,  grenerally,  1117. 
proceedings  on,  1117. 
dlscharsed 

cause  tried  agrain,  1141. 

not  to  be,  unless  no  probability  of  agrreement,  1141. 

or  preventing"  from  giving  verdict,  cause  to  be  retried,  1141. 
exceptions  to  challenge,  denial  thereof,  1061,  1077. 
exemption  not  a  ground  of  challenge,  1075. 
facts 

issue  of,  to  be  tried  by,  1042. 

question  of,  to  be  decided  by,  1126. 
false  list,  penalty,  117. 
falsifying  list,  penalty,  117. 
fees  of  Jurors,  how  paid,  1143. 
form  of  verdict.     See  tit.  Verdict, 
formation  of  trial 

as  to,  generally,  1046. 

clerk  to  prepare  calendar 
as  to,  generally,  1047. 
order  of  disposing  of  issues  on,  1048. 
general  cltallengc  for  cause 

definition  of,  1071. 

kinds  of.  1071. 

general  vronnds  on 
as  to,  generally,  1072. 
grand.     See  tit.  Grand  Jury. 
illness  of  Juror 

as  to,  generally,  1123. 

proceedings  on,  1123. 
inquest  of.     See  tit.  Coroner. 
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JURY   (continued). 

Instruction,  may  take  with  them,  1187. 

intlmidatlngr,  penalty,  95. 

Juror 

challengred,  may  be  examined  as  a  witness,  1081. 
Jury-box 

extracting*  name  from,  or  putting:  names  into,  penalty,  116. 
interfering:  with,  penalty,  116. 
justice's  court,  in.     See  tit.  Jastlce'n  Court. 
keeping:   tog:ether   or   separating;   during   trial',    discretion    of 

court,    1121. 
kmowledse  of  facts 

as  to  declaring,  to  court,  1120. 
proceedings  where  Juror  declares,  1120. 
law  and  fact,  to  determine,  in  libel,  251,  1125. 
lesser  offense  or  attempt,  may  convict  of,  1159. 
libel,  to  determine  law  and  fact  in,  251,  1125. 
lists,  altering,  changing,  or  interfering  with,  a  felony,  116. 
may  convict  of  lesser  offense  or  attempt 

as  to,  generally,  1159. 
may  find  upon  charge  of  previous  conviction,  1158. 
member   becoming   unable    to   perforin   duties,   procedure    on, 

1123. 
mileage  of  Jurors,  1143. 
misconduct  of 
jury,  of,  96. 

ground  for  new  trial.     See  tit.  New  Trial. 
as  to,  generally,  1181. 
must  take  law  from  court 

exceptions  in  case  of  libel,  251,  1125. 
number  of,  in  misdemeanor  cases,  1052. 
oath  of,  in  Justice's  court,  1437. 
oath  of  officer  having  custody  of,  1121,  1128,  1440. 
officer,  of,  on  removal  from  office,  767. 
opinion  of  scruples,  conscientious,  of  juror,  precluding  verdict 

of  guilty,  1074. 
opinion,  Juror  not  disqualified  by,  when,  1076. 
order  in  which  parties  to  challenge,  1087. 
panel 

definition  of,  1057. 
papers  that  may  be  taken  with,  on  retiring,  1137. 
particular  challenges  for  cause,  1073. 

partiality 

for  implied  bias,  grounds,  1074. 
general  causes  of,  1072. 
general  or  particular,  1072. 
grounds  of,  for  implied  bias,  1074. 
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JURY 

particular  cluilleAses  for  canae 
partiality  (continued), 
kinds  of,  1065.  1067,  1071. 
order  of,  1087. 
particular,  cause  of,  1073. 

particular  relations  of  parties,  as  ground  for,  1074. 
party  adverse,  havingr  been  an,  1074. 
peremptory 

after  challengro  for  cause  exhausted,  1088. 
defined,  1070. 

how  and   when   taken,   1069. 
number  of,  1070. 
order  of  taking:,  1088. 
or  for  cause.  1067. 
rules  of  evidence  on  trial  of  challenge,  1082. 
severance  of  challenges  to,  not  allowed,  1056. 
time  for  challenge  to,  1068. 
to  Individual  Juror,  challenge,  1055. 
to  the  panel,  challenge,  1055. 
peremptory  challenge 

may  be  taken  after  challenge  for  cause  exhausted,  1088. 
number  of  peremptory  challenges  allowed,  1070. 
what,  and  how  taken,  1069. 
police  court,  in.     See  tits.  Magistrate;  Police  Courts, 
polllns 

as  to,  generally,  1163. 

sending  out  for  further  deliberation.  1163. 
previous  conviction,  may  find  upon  charge  of,  1158. 
proceedings 

where  all  Jurors  do  not  appear  on  return  with  verdict,  1147. 
where  Jurors  become  unable  to  perform  duties,  1123. 
province  of.    See  tit.  Province  of  Jury. 
receiving  bribe,  penalty,  93. 
retirement 

Juror  becoming  sick  on,  Jury  to  be  discharged  when,  1139. 
Juror  declaring  knowledge  during,  1120. 
Jury  not  to  be  discharged  for  what  cause,  1140. 
papers  that  may  be  taken  with,  on.  1187. 
return  of 

as  to,  generally,  1147. 
for  delivery  of  verdict,  1147. 
for  Information,  1138. 
on  agreement,  1147. 
room  and  accommodations  for,   how  provided,   1186. 
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JURY   (continued). 

mle  of  eTldeii<*e  on  trial  of  challeiise  to 

as  to,  grenerally,  1082. 
rumor,  opinion  formed  on,  does  not  disqualify,  1074. 
scruples,   conscientious,  precluding^   verdict  of  grullty,   grround 

of  challenge,  1074. 
■eparatlns  durlnir  trial 

admonishment  of.  by  court,  1122. 

as  to  when  permitted,  1121. 

grround  for  new  trial  when.     See  tit.  New  Trial. 

rests  in  discretion  of  court,  1121. 

to  be  admonished  by  court,  1122. 
■Ick  Juror 

after  retirement,  1123. 

proceeding's  on,  1123,  1139. 
statins  cause  of  challenge,  1076. 

testimony,  notes  of.  Jury  may  take  with  them,  1187. 
to  be  supplied  with  food  and  lodglngr,  1135.  1136. 
to  determine  law  and  fact  in  criminal  libel,  251. 
to  find  degree  of  crime,  1157. 
trial  of  challease  of 

as  to,  generally,  1078. 

to  panel.  1063. 
verdict  of.     See  tit.  Verdict. 

prevented,  trial  of  cause  again,  1141. 
view  of  premises  by,   1119. 
waiver  of,  1042. 
when  to  be  discharged  without  verdict,  In  justices'  and  police 

courts,  1443. 
wttneaa 

challenged  Juror  may  be,  1081. 

Juror  as  a,  1120. 
JURY-LIST 

adding  names  to,  felony,  116. 
falsifying,  felony,  116. 
JURY  TRIAL,    See  tits.  Joryj  Trial. 
how  waived,  1435. 
^ralver  of 

of  district  court,  1042. 

of  Justice's  court,  1435. 
JUSTICES.     See  tits.  Jantlo^ii  of  Peace;  Sopreme  Court  Juatlce. 
JUSTICE'S   COURT.     See    tits.   Justices  of  Peace;  Jnatlces*   and 
Police  Courts  I  Mairlntrate. 
acquittal,  discharge  of  defendant  on,  1454. 
affidavits  in,  entitling,  1460. 
appeal  to  superior  court  from,  1466-1470. 
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JUSTICE'S  COURT  (continued). 


form  of  warrant,  1427. 
grrounds  of,  1427. 
arrest  of  Jadsment 

as  to,  irenerally,  1452. 

effects  of,  1462. 
.  grrounds  for,  1462. 

time  for  motion  in,  1452. 
assault  and  battery,  Jurisdiction  of,  1426. 
bail  in,  1458. 

breach  of  peace,  Jurisdiction,  1426. 
challenge  to  Jurors  In 

as  to,  srenerally,  1436. 

court  to  try,  1436. 
complaint 

for  misdemeanor,  triable  in,  1426a. 

form  of,  and  what  to  set  forth,  1426. 

proceedinsrs  to  be  commenced  by,  1426. 
conviction,  proceedings  on,  1445. 
corporation 

committingr  offense,  summons  to  issue,  1427. 

summons  against,  1427. 
costs  in,  1447. 
courts 

cannot  charge  on  questions  of  fact,  1439. 

trial  by,  1430. 
discharge  of  defendant  on  payment  of  fine,  1457. 
docket  of,  1428. 
execution  of  Judgment 

by  imprisonment,  1455. 

for  imprisonment  until  fine  is  paid,  1457. 
facts,  court  not  to  instruct  as  to,  1439. 

line 

Judgment  of,  discharge  of  defendant  on,  1454. 

paid  in,  failure  to  pay  over,  427. 
fine  and  Imprisonment  by,  1446. 
fines  and  forfeitures,  how  disposed  of,  1457. 
Instructions,  1439. 
issue,  how  tried,  1430. 
Judgrmcnt 

ball  to  appear  for,  postponement,  1449. 

of  fine,  may  direct  imprisonment,  1446. 

purchase  of,  by  Justice,  prohibited,  97. 

time  for  rendering,  1449,  1453. 

to  be  entered  in  minutes,  1453. 
Jurisdiction  of  what  offenses,  1425. 

1190 


INDEX, 
(Beferences  are  to  sections.] 

JUSTICE'S  COURT  (continued). 
Jory 

discharge  of 

as  to,  without  verdict,  1443. 
retrial  of  defendant  on,  1444. 

formation  of,  1435. 

may  decide  In  court-room  or  retire,   1440. 

trial,  how  conducted,  1438. 

waived  how,  1435. 
law,  cannot  decide  questions  of,  1439. 

lottery,  proceeding's  to  enforce  forfeiture  or  penalty  in,  325. 
magistrate  is  a,  808. 
minutes,  how  kept,  1428. 
me'vr  trial 

srranted  on  appeal,  to  be  had  in  superior  court,  1469. 

srrounds  for,  1451. 

time  for  motion  for,  1450. 
oath  of  Jurors,  1487. 

oath  of  officer  havlngr  custody  of  jury,  1440. 
petty  larceny,  jurisdiction  of,  1425. 
plea 

how  put  in,  1429. 

of  guilty,  proceedings  on,  1429,  1446. 
postponement  of  trial,  1433. 
presence  of  defendant  necessary  when,  1434. 
prosecution  need  not  be  by  indictment  or  information,  682. 
riots,  routs,  and  affrays.  Jurisdiction  of,  1425. 
subpoenas 

as  to,  generally,  1459. 

who  may  issue,  1459. 
trial,  conducted  how,  1438. 
venue,  change  of,  1431,  1432. 
verdict 

discharge  of  jury  without,  1443. 

how  delivered  and  entertained.   1441. 

to  be  general,  1441. 

when  there  are  several  defendants,  1442. 
JUSTICES'  AND  POLICE  COUUTS 
arreat  of  Judirment 

defendant  may  move  for,  when,  1450. 

grounds  of  motion,  1452. 
bias  or  opinion  of  Justice,  papers,  etc.,  to  be  transmitted  on, 

1432. 
change  of  venue,  when  granted,  1431. 
defendant 

may  be  admitted  to  ball  in,  1458. 

to  be  present,  1434. 
entitling  affidavits  in,  1460. 

1191 


INDEX. 
[References  are  to  sections.! 

JUSTICES'  AND  POLICE  COURTS  (continued). 


dischargre  of  defendant  upon  payment  of,  1467. 

disposition  of,  1467. 
ludflrment 

fine  and  imprisonment,  1446. 

flxlng:  time  for  renderlngr,  1449. 

of  acquittal,  or  fine  only,  defendant  to  be  dlscharg'ed,  1454. 

renderinSt  1446. 

to  be  entered  in  minutes,  146S. 
Jurisdiction  of,  1426. 
Jurr  trial 

challengres,  14S6. 

how  waived,  1486. 

oath  of  jurors,  1437. 
minutes,  how  kept,  1428. 
new  trial.     See  tit.  New  Trial. 

defendant  may  move  for,  when,  1460. 

grrounds  of,  1461. 
of  acquittal 

defendant  to  be  discharged,  1447. 

Judgement  against  prosecutor  for  costs,  1448. 

prosecutor  to  pay  costs  when,  1447. 
of  Imprlaomnetit 

how  executed,  1466. 

that  defendant  be  imprisoned  until  he  pay  fine,  how  exe- 
cuted, 1466. 
plea 

how  put  in,  1429. 

trial  of  issue  raised  by,  1429,  1430. 
"police  court,"  defined,  1461. 
postponement  of  trial,  1433. 
proceedliiKs  mnat  be  commenced  by  complaint 

as  to,  generally,  1426,  1427. 
rendering  Judgment,  1446. 
subpoena,  1469. 
trial 

as  to  when  warrant  issues,  and  form  of  warrant,  1427. 

charge  not  to  be  given  in  respect  to  matters  of  fact,  1439. 

court  to  decide  questions  of  law.  1439. 

how  conducted,  1438. 

in  case  of  offense  by  corporation,  1427. 

Jnry 

may  decide  in  court,  or  retire,  1440. 

oath  of  officer  on  retirement  of  Jury,  1440. 

verdict  of  Jury,  how  delivered  and  entered,  1441. 
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JUSTICB3S'  AND  POLICE  COURTS 
trial  (continued). 

wben  acveral  are  tried  together 

as  to,  grenerally,  1442. 
dlacltarve  'vrlthoat 

as  to  when  may  be,  1443. 
defendant  to  be  tried  agraln,  1444. 
when   warrant  of  arrest  may  Issue,   1427. 
JUSTICBS  OF  THE  PGACE 
is  a  magristrate,  808. 

purchasingr  judgment  by,  prohibited,  97. 
JUSTIFIABLE  HOMICIDE.     See  tit.  Homicide. 
bare  fear  will  not  Justify  killiner,  198. 
by  other  than  pabllc  officer 
as  to,  grenerally,  197. 
self-defense.     See  tit.  Defenne. 
by  public  officer 

as  to,  grenerally,   197. 

instruction   laying:  down   law  of   self-defense.     See   tit.   la- 
Mtructlon. 
fear  alone  will  not  Justify  killing:,  198. 
in  self-defense.     See  tit.  Self-defennc. 
instructions  as  to  when  homicide  is  Justifiable,  197. 
JUSTIFICATION  OF  BAIL.     See  tit.  Ball. 
JUVENILE  DELINQUENT.     See  tit.  Reform  School. 

as  to  probationary  treatment  of,  1388. 
KILLING 

birds  and  other  g:ame,  626,  626a. 
application  of  prohibition,  637b. 
birds  not  included,  637a. 
exceptions,  637a. 
meadow-lark,  etc.,   637a. 
deer.     See  tits.  Deer;  Game  and  Flub. 
elk,  a  felony,  599f. 
KIDNAPPING.     See  tits.  Abdnctloni  Child-Stealing. 

abduction  out  of  state,  and  bring:ing:  person  into  state,  207. 
child,  278. 

criminal   action   for,   784. 
definition  of,  207. 
Jurisdiction  of,  784. 

out  of  state,  and  bringrlng:  person  within  state,  207. 
penalty  for,  208,  209. 
what  amounts  to,  207,  209. 
KLAMATH  RIVER 

limit  of  tide-water  in,  634. 
KNOWINGLY 
definition  of,  7. 
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liABBL.    See  tits.  Brand*)  Marks  and  Brand*}  Trade-Marka. 

misrepresentingr  labor  by  which  produced,  penalty,   849a. 

put    upon    produce    and     manufactured     ffoods     falsely     and 
fraudulently,  penalty,  349a. 

to  be  put  upon  poisonous  substances,  347a. 
LABOR.    See  tits.  fiiffltt-Hoar  Lawi  Hoars  of  Labor. 

eight-hour  law,  651. 

hours  of,  for  wards,  651. 

obtainini^,  by  false  pretenses,  penalty,  532. 

prisoners  may  be  required  to,  1613. 

rules  and  regulations  for  labor  of  prisoners,  1614. 
LABOR  UNION 

coercing  persons  not  to  join,  penalty,  679. 
LADDERS 

construction  of  unsafe,  a  misdemeanor,  402c. 
LAKB  MBRRITT 

act  to  prevent  destruction  of  flsh  and  game  In  and  around, 
continued  in  force,  23. 
LANDLORD  AND  TENANT.     See  tits.  Gambling}  L«aae. 

sambllnir 

as  to  permitting,  by  lessor,  331,  336. 
by  Infant,  permitting,  by  lessee,  336. 

overcrowding  apartments,  penalty,  401a. 
LANDMARK 

removing,  defacing,  or  altering;,  a  misdemeanor,  605. 
LARCENY 

allegations  of,  sustained  when,  1131. 

assault  with  intent  to  commit,  220. 

bicycles,  of,  487. 

committed  in  another  state,  bringing  property  into  this,  juris- 
diction, 27,  497,  789. 

county  treasurer,  delivering  of  unclaimed  property  to,  1411. 

custody  of  property  by  peace-officer,  1497. 

definition  of,  484. 

devrce  of 

as  to,  generally,  486. 

delivery  of  property  to  owner,  1408,   1409. 

dog,  subject  of,  491. 

electricity,  of,  499a. 

evidence 

to  prove,  1131. 

fire,  of  goods  saved  from,  500. 

fixtures,   of,   493. 

gas,  of.  498. 

grand.     See  tit.  Grand  Larceny. 
articles  subject  to,  487. 
defined.  487. 
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LARCENY 

srand   (continued). 

petty  larceny,  488. 

what  amounts  to,  487. 
Indictment  or  Information  for  petty,  488. 
Jurisdiction 

when    crime   committed    out    of    state,   goodn   brought    Into 
state,  27,  497,  789. 

where  crime  committed  out  of  county,  groods  brought  Into 
county,  786. 
Justice's  Jurisdiction  of  petty,  1425. 
lost  property,  of,  485. 
mines,  from,  486. 
mortvnffed  cbattels 

fraud  In  transporting,  538. 

removing  Improvements  from,  502 H> 

removing  or  disposing  of,  without  consent,  537. 
of  goods  saved  from  Are  in  San  Francisco,  500. 
of  lost  property,  485. 

of  passage-tickets,  value  of,  how  determined,  493. 
of  public  records,  by  officers  having  them  In  custody,  113. 
of  written  Instrument,  492. 

out  of  state,  goods  brought  Into  state,  27,  497,  789. 
P€»tty 

definition  of,  488. 

Jurisdiction  of  Justice's  court  over,  1425. 

penalty  for  second  offense,  666. 
property  or  money  taken  from  prisoner,  receipt  to  be  given 

for,  1412. 
property  stolen  or  received  oot  of  state 

as  to,  generally,  496. 
public  documents,  of,  113,  114. 
punishment 

for  grand,  489. 

for  petty,  490. 

for  second  offense,  666. 
purchasing  or  receiving  In  pledge  Junk,  etc.,  of  minors,  501. 
realty,  severing  and  removing  part  of,  495. 
receiving  stolen  property 

as  to,  generally,  496. 

purchasing  or,  when  evidence  of,  496. 
records,  of,  113,  114. 

removal  of  Improvements  from  mortgaged  realty  is,  502. 
search-warrant,  1524. 
second  offense,  penalty  for,   666. 
severing  and  removing  part  of  realty,  495. 
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LARCENY   (continued). 
■teallnir 

electricity,  a  misdemeanor,  499a. 
gras,  a  misdemeanor,  498. 
water,  a  misdemeanor,  499. 
•toleii  goodm 

buyingr  or  receivlngr,  496. 
evidence,  496. 
stolen  property  brousrht  Into  state.  27,  497,  789.    . 
taking:  motor  vehicle,  bicycle,  etc.,  temporarily,  for  use,  etc, 

a  misdemeanor,  499b. 
tickets,   of,    493. 

value  of  written  instruments,  492. 
water,  of,  499. 
nrrltten  Instrnment 

completed,  but  not  delivered,  494. 
value  of,  492. 
LARCBNYy  ETC.,  OF  PUBLIC  RECORDS 

by  person  other  than  officer  having  same  in  chargre,  114. 
LASCIVIOITS 

conduct  with  child,  penalty,  288. 
LAUDANUM.     See  tits.  Dmsii;  Narcotics. 
LAUNDRY,  PUBLIC 

receiving   linen,    etc.,    from    hospital,    etc.,   where   contagious, 
etc.,  diseases  are  treated,  penalty,  402e. 
LAW 

court  to  decide  questions  of,  1124,  1126,  1439. 

exceptions   may    be   taken   to   decision   on    questions   of,   1170. 

1172. 
Jury  to  take,  from  court,  1125, 
libel,  in,  jury  decides  both  law  and  fact,  1125. 
LAIVFUL  RESISTANCE 

when  and  by  whom  may  be  made,  692,  694. 
LEASE 

forgery  of,  470. 
arambllng 

lessee  permitting  infant  to  gamble,  penalty,  336. 
lessor  permitting,  331,  336. 
lottery,  of  building  for,  penalty,  326. 

prostitution  or  assignation,  letting  house  for,  penalty,  316. 
LEGISLATOR 

bribery  of.     See  tit.  Bribing  Member  of  Legislature. 
conviction  of  taking  bribe,  efCect  of,  86. 
LEGISLATURE 
altering 

draft  of  bill  or  resolution,  penalty,  83. 
enrolled  copy  of  bill  or  resolution,  penalty,  84. 
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IjEGISLATURE    (continued), 
bill,  altering,  penalty,  83,  84. 
bribery,   obtaining:   money   or   property   to   influence   vote   of 

member,  89. 
bribes 

srivingTi  to  member,  penalty,  85. 
offering',  to  member,  penalty,  86. 
receiving:,  by  member,  penalty,  86. 

to  members,  by  candidate  of  United  States  Senate,  penalty 
63. 
bribing:  members  of,  penalty,  85. 
candidate  for 

or  member  of,  receiving  money  from   candidate  for  United 

States  Senate,  63%. 
pledge  by,  penalty,  65a. 
soliciting  vote  of,  penalty,  56a. 
disorderly  conduct  in  presence  of,  penalty,  82. 
disqualifled  to  hold  office,  member  is,  for  what  crime,  88. 
disturbing,  while  in  session,  penalty,  82. 
forfeiture  of  office  by  member,  for  what  crimes,  88. 
lobbylnir 

no  privilege  of  witness  in  case  of,  89. 
punishment  for,  89. 
member  forfeits  office  and  is  disqualifled  for  what  crime,  88. 
member  of,  must  not  accept  valuable  consideration,  63%. 
obtaliilBir  money  to  Inllnence  vote  of  member 
as  to,  generally,  89. 
privilege  of  witness,  89. 
preventing:  the  meeting  or  organization  of,  penalty,  81. 
receiving:  bribe  ,by  member  of,  penalty,  86. 
resolution,  altering,  penalty,  83,  84. 
'vrltneu  before 

refusal  to  attend,  penalty,  87. 

refusal  to  be  sworn  or  to  give  evidence,  contempt,  87. 
LETTER.     See  tit.  Threatenlngr  Letter. 

conveying,  to  convict  in  state  prison,  penalty,   171. 
opening  or  publishing,  penalty,  618. 
sending  deemed  complete  when,  660. 
threatening:,  sending,  penalty,  523,  650. 
LEVEE 

maliciously  destroying  or  injuring,  penalty,  607. 
LEWD.     See  tits.  Lewd  and  LascUions  Conduct |  Lewd  and  Ob- 
scene Books  I  Obscene. 
conduct  with  child,  penalty.  288. 
with  child,  a  felony,  288. 
LEWD  AND  OBSCENE  BOOKS 

pleading  in  indictment  or  information  for  selling,  968. 
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LIBESL 

author's  liability  for,  253,  259. 
cartoon  or  caricature,  publishing:,  258. 
cHmlnal 

evidence,  truth  may  be  given  In,  251. 

jurisdiction   of  court  to  try,   264. 

jury   to   determine  law  and  fact,   251. 

liability  of  editors  and  publishers,  253. 

malice  presumed,   260. 

newspaper  articles   of  personal   character  must   be   signed, 

penalty   for   not   slgrnlngr.    259. 
offer  to  prevent  publication  to  extort  money,  257. 
privileged  publications.     See  tit.  Privileged  Pablicationa. 
probable  cause,  rebuts  presumption  of  malice,   251. 
publication    defined,    262. 
publication  of  cartoons  and  caricatures 

as    to    liability    for,    268. 

liability  attaches   to   whom,    258. 

publishing  true  report  of  public  official  proceedings,  privi- 
leged,   254. 

threatening  to  publish  libel,  257. 
definition  of,  248. 
editor's   liability,   253.   259. 
indictment    or    Information    for,    964. 
Jury  to  determine  law  and  fact,   251,   1125. 
letter,  sending,  complete  when,   660. 
malice  presumed,   250. 
newspaper  articles 

penalty   for  failure   to   sign,    259. 

to    be    signed    when,    259. 
offer  to  prevent  publication  of,  257. 
privileged 

communication   by   interested  person,   254,   266. 

communications,    256. 

report  of  public   official  proceedings  for,  254,   255. 
publication  defined,   252. 
publisher's  liability,  253,   258. 
punishment   of 

as  to,   generally,   249. 
special  verdict  cannot  be   found  in,   1150. 
threatening   to   publish,    257. 
truth   may   be   given   in   evidence,   251. 
LIBRARY    BOOKS.      See    tit.    Books. 

detaining    or    destroying,    penalty,    623. 
LICBNSB 
acting  as  auctioneer  without,  a  miademeanor,  486. 
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LICENSE   (continued). 

canryliii:  on   basiness   ^rlthout 

a  misdemeanor,   436. 
delivery  without  receipt  for  payment,  431. 
for  pllotlngr,  penalty  for  failure  to  procure,  379. 
forfeiture  of 

by  attorney,   162. 

for  holding:  mock  auction,  535. 
gramblingr,    387. 
havingr  Mank   receipts,   other  than   those  prescribed   by  law, 

a   felony,   432. 
issuing:,  to  carry  on  forbidden  sanies,  a  felony,  337. 
marriagre,  solemnizing:,  without,  penalty,  360. 
necessary  to  form   military  company,   734. 
pawnbrokingr   without,   penalty,   338. 
piloting:,  unlicensed,  penalty,  379. 
receipt 

for  payment  of,  432. 

for,  unlawfully  having:  blanks,  penalty,  432. 

inserting:  more  than  one  name  in,  a  misdemeanor,  431. 
to  form  military  company,  revocable  from  time  to  time,  734. 
lilEN 

judg:ment  for  fine  constitutes  a,  1206. 
lilEUTBN  ANT-GO  VESRK  OR 
impeaehed 

as  to  who  shall  preside  at  hearing:,   752. 

liable  to.  737. 
LIFE    CONVICT 

assault  by,   with  deadly  weapon,  penalty,   246. 
LIGHT.     See   tits.   Beacon)   SIflrnal   Llffht. 
LIMIT  OF  BAG.     See  tit.  Game  and  FUli. 
as  to,  626d. 

as  to  number  of  deer,  626i. 
LIMITATION    OF    ACTION    FOR    CRIMES 
absence  of  defendant  from  state,  802. 
embezzlement,  for,   799. 

exceptions  to  statute,  defendant  out  of  state,   802. 
falsification   of   record,   for,    799. 
felonies,  for,   799. 
in  g:eneral,  800. 

indictment  found  when  presented  and  flled,  803. 
misdemeanor,  for,  801. 
murder,  for,  799. 
none   for  embeaalement   of  public  moneys 

as  to,  g:enerally,   799. 

for  falsification  of  public  records,  799. 

for  murder,  799. 
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LIMITATION  OP  ACTION  FOR  CRIMES  (continued). 

one-year  limitation   in  misdemeanors,   801. 

three-year  limitation  in  felonies,  800. 

when  defendant  out  of  state*  802. 
LIMITATION    OF   SHIPME^TT 

of  certain  srame,  627b. 
LI<lUORS»  INTOXICATING.     See  tit.  Imtoxleattas  I^Uaoi 

sale  near  state  buildingr  and  srrounds,  172. 

sale  near  university,  172a. 
LITBRARY  PROPBRTY.     See  tit.  Copyrlrht.  * 

literature: 

inJurin^T,  etc.,  books  in  public  libraries,  penalty,   62S. 
lilVBRY   STABLBS 

defraudlnsr  owner  of,  a  misdemeanor,  537b. 

injuring:  animals  or  vehicles  obtained  from,  a  misdemeanor, 
537b, 

owner,    manasrer.    etc.,    using:   horse,   etc.,    without    authority, 
penalty,   537c. 
lilVB-STOCK.     See   tits.   Antmnls)   lUillrMids. 

confining:,  in  car  for  over  thirty-six  hours,  penalty,  369b. 

impounding  without  food  or  water,  penalty,  597e. 

poisoning:,   penalty,    596. 

regrlstration,  fraud  in,  penalty,  537a. 
LOBBYING 

obtaining:  money  to  influence  vote,  penalty,  89. 
LOBSTBRS 

close   of   season    for,    628. 

penalty    for   unlawfully   taking:,    628. 

possession  of,  during:  close  season,  penalty,  628. 

protection    of,    628. 
LOCOMOTIYB-BNGINB 

mismanagement   of,   penalty,    349.   368. 

omitting:  to   ring:  bell   of,   when   crossing:   hig:hway,   a  misde* 
meaner,    390. 
LODGBR 

g:ullty   of   embezzlement  when,   507. 
LODGING-HOU8B.     See  tits.  IitAy  Innkeepers. 

defrauding  keeper  of,  537. 

overcrowding:    sleeping:   apartments,    penalty,    401a. 
LOG.      See    tit.    Timber. 

defacing:   bark   on,   penalty,   356. 

driving  hard  substances  into,  penalty,  593a. 
LOST   INFORMATION 

fllingr  copy,   810. 
LOST   PROPBRTY 

larceny   of,   485. 
LOT 

city,   injury   to,   penalty,    602. 
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I^OTTBRY 

advertising:  lottery-offlces,   a  misdemeanor,   323. 
aiding:   lotteries,  a   misdemeanor,    322. 
definition    of,    319. 

evidence   respecting:  tickets   of,    1109. 
forfeiture  of  property  offered  for  disposal  in,  326. 
insiirliiK   lottery   tickets 
prohibited.   324. 

publishinfiT  offers  to  insure,  a  misdemeanor,  324. 
letting:    building:    for    lottery    purposes,    a    misdemeanor,    326. 
offices,  keeping:  of,  a  misdemeanor,   323. 
proceedlng:s  to  enforce  forfeiture  of  property,  325. 
property  offered  for  disposal   in   lottery,  forfeiture  of,  325. 
punishment   for  drawing 

as  to,  g:enerally,  320. 
punishment  for  selling:  lottery  tickets,  321. 
LUMBEIR.     See   tits.    LoKSf   Timber. 
LUNATIC.     See  tit.  Insane  Persons. 

cruel   treatment   of,   a   misdemeanor,   361. 
liability   of,  for  crime,   26. 
liYING  IN   IV AIT.     See   tit.   Murder. 
magistrate:.     See   tit.  Justices'   and  Police   Courts. 
arrest,  may  order,  when,  838. 
ball,  may  admit  to,  when,  1277. 
definition   of,   7,   807. 

delay  in  taking:  arrested  person  before,  145. 
deposition   and   warrant   to   be   delivered   to,   at  hearing,   826, 

827. 
depositions,  may  take,  811. 
examination    of    prosecutor    and    witnesses    upon    complaint, 

811. 
inability  to  act,  prisoner  to  be  taken   before  another  mag:Is- 

trate,    824. 
information   for   offense,    triable   In   another  county,  proceed- 
ings, 827. 
may  admit  to  ball  on  holding:  to  answer  when,  1277. 
meaning:  of  word,   7,   807. 

neg:lectlns   or   refusing:   to   disperse   rioters,   s:uilty    of   misde- 
meanor,   410. 
procedure   where   defendant   brought   before,  on   presentment, 

937. 
proceedlng:s    where    defendant    taken    before    another    Judg:e, 

826-828. 
rioters,  refusing:  to  disperse,  a  misdemeanor,  409. 
taken  before 

as  to,  g:enerally,  821,  822,  827. 

another    than    the   one    who    Issued   the    warrant,    824,    826, 
827. 

1201 


INDBX. 
[References  are  to  sections.] 

MAGISTRATE 

taken  before   (continued). 

defendant  must  be,  without  delay,  826,  849. 
delay  in  takinsr,  a  misdemeanor,  146. 
nearest.  824,  828. 

without  delay,  defendant  arrested  without   warrant,  847. 
to  command  rioters  to  disperse,   726. 
to   transmit   warrant,  depositions,  and   undertakingr  to  clerk 

of  court,   829. 
warrant  indorsed  for  service  In  another  county,  liability  of, 

820. 
who  is,   809. 

male:  dbbr 

and   deer  meat,   626f. 
MAIL.     See    tit.    Letters. 
MAIL-CARRIBRS.     See   tit.    Letters. 
MAINTBNANCIB.     See  tits.   Attorney |  Champerty. 
MALICES.     See  tit   Ltbel. 

definition    of    word,    7,    188. 

express  malice,  188. 

implied  malice,   188. 

in  homicide,   188. 

in  libel,  249. 

presumption   of,   in  criminal   libel,   250. 
MALICIOUS  INJURY.     See  tit.  Malldons  Mtnehlef. 

driving   nails,   etc.,    Into   wood   intended   to   be   manufactured 
into  lumber,  a  felony,   593a. 

interfering  with  electric  wire,  penalty,  593. 

to  bridges,  penalty,   688. 

to  guide-boards,  a   misdemeanor,   590. 

to  highways,  penalty,  588. 

to  milestones,  a   misdemeanor,   590. 

to  private  ways,  penalty,  588. 

to  railroads  and  railroad  bridges,  penalty,  587. 

to  telegraphic   and   telephonic   lines,   a  misdemeanor,   591- 

to  toll-gates,    a    misdemeanor,    589. 

to  toll-houses,  a  misdemeanor,  589. 

to  water-ditches,  a  misdemeanor,  592. 
MALICIOUS  MISCHIBF.     See  tit.  Malldons  Injury. 

altering  telegraphic  or  telephonic  messages,  620. 

animals 

killing,  maiming,   torturing,   597. 
poisoning,    596. 

birds 

in   cemetery,  killing,  598. 
to,  598,  599. 

books,  etc.,  of  public  libraries,  to,   623. 
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MALICIOUS  MISCHIEF   (continued). 

breakingr  sras  or  water  pipes,  a  misdemeanor,  624. 
brldfire,  to,  688,  600,  607. 
buoys  or  beacons,  to,  609. 

bnrmtnir 

bridsres,  grrain,  etc.,   600. 

or  injuring:  raft,   608. 

property    of   another,    600. 

structures,  etc.,  not  subject  of  arson,   600. 
canals,   etc.,  to,   692,   607. 
crops,  to,  604. 

cruelty  to  animals.     See  tit.  Cruelty  to  anlmaln  a«d  ehlldrea. 
dam,  to,  607. 

damasres  to  buoys  and  beacons,  609. 
deflnltlOB  of 

as  to,  generally,  694. 

of  terms,   699b. 
depositing:  sand,  etc.,  in  Humboldt  Bay,  612. 

dcstroylnir 

brldfircs,   dams,   or  levees,   607. 

notices,  etc.,  before  expiration  of  time  for  wlilch  set  up,  616. 

or   injuring  Jails.     See   tit.   Jails. 

written    instrument,    617. 
dlsclosinfiT  contents  of  telegraphic  or  telephonic  message,  619. 
drawing  water  from  works  after  they  have  been  closed,  625. 
electric  lines,  to,  591. 
exhibiting    false    lights.    610. 
explosives.     See   tit.   Explosives. 

malicious   use   of,   601. 
fences,   to,   602. 

fighting  animals.     See  tit.   Cruelty  to  Animalii  and  Children. 
fire,  false  alarm   of.  turning  in,   626a. 
fires,  malicious,  in  general,  600. 
freehold,   to 

as  to,  generally,   602. 
gas-pipes,  to,  624. 
gates,   to,   602. 
guide-boards,  to.  690. 
gulls,  to,  699. 
highways,  to,  688. 
injuries  to  standing  crops,   604. 
Injuring 

improvements  of  town,  etc..  622. 

works  of  art  in  towns,  etc..   622. 

written  instrument,  617. 
injury  to  signals,  monuments,  etc.,  erected  by  coast  survey, 
616. 
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MALICIOUS  MISCHIEF  (continued), 
irrigration-works,   to,   607. 
Jails,  to,  606. 

landmarks,  to,   605.  * 

letters,  to,  618. 
masking  si^rnal  llgrhts,  610. 
milestone,  to,  690. 
misdemeanor,  is,  594. 

moorlngr  vessels  to  buoy  or  beacon,  614. 

mutilation   of  books  in   public  libraries  and  museums,   6S3. 
Bsvlipatloii,  obatructtiiK 

as  to,  grenerally,  611. 

by  throwing  overboard  ballast,  etc.,  613. 

notices  to,  616. 
obstructlns 

gas  or  water  pipes,   624. 

navigable   streams,   611. 

navigation  in  harbor,  613. 
openlns 

sealed  letters,   618. 

telegraphic  or  telephonic  message,   619. 
pigeons,  to,  598a. 
poisoning  cattle.     See  tit.  Cruelty  to  Anlaiahi. 

as  to,   generally,   696. 

penalty    for,    606. 
private  way,   to,  588. 
proclamation,  injuring,  617. 
provisions  of  code  not  restrictive  when,  695. 
publishing  sealed  letters,  618. 
rafts,   to,   608. 
railroads,  to,  587. 
removing,  defacing,  or  altering 

landmarks,  605. 

signal  lights,  610. 
restrictions   on   provisions   respecting,   595. 
saw-log,  driving  hard  substances   into,   is,   when,   593a, 
search  of  building  in  cases  respecting  abuse  of  animals,  599a. 
setting   vessel  adrift,   608a. 
signal   lights,   to,   610. 
signals 

false,   610. 

in   coast   survey,   to,   615. 
signboards,   to,    602. 
stream,  obstructing,  611. 
telegraphic  or  telephonle  message,  to 

as  to,  generally,  619,  620,  621. 

altering,    620. 

disclosing  contents   of,    619. 
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MALICIOUS  MISCHIEF  (continued). 

throwing:  overboard   ballast  in   harbor,   613. 

timber,  driving:  hard  substances   into,   is,   when,   593a. 

timber,   to,  602. 

toll-g-ates,  to,   589. 

toll-house,    to,    689. 

trees   or  plants,   injuring:,   622. 

trespass   upon   property,   602. 

United  States  coast  survey,  removing:  signal ^posts,   615. 

unlawful   interference  with   fire-alarm  apparatus,   626. 

unnecessary  torture  of  animals.     See  tit.  Cruelty  to  Animals 
and  Children. 

using:   explosives   in   destroying:   or   injuring:   buildlnfi:8,    601. 

vessel,   setting"  adrift,   608a. 

water  company  property,  to,  692. 

water,  drawing:,  after  works  have  been  closed,  625. 

water-pipes,    to,    624. 

water-works,  to,   607. 

wilful  detention  of  li!)rary  books,   623%. 

works   of  art,   injuring:,   622. 

written    instrument,    to,    617. 
MALPRACTICE.      See    tit.    Physician. 

by  intoxicated  physician,  penalty,  346. 
MALT    LIQUORS 

adulterating:,  penalty,  382. 

sale  of  adulterated,  penalty,  383. 
MANIFEST 

making:  false  or  fraudulent,  of  carg:o,  penalty,  541. 
MANSLAUGHTER.      See    tit.    Homlelde. 

deceased  must  die  within  a  year  and  a  day,  194. 

definition    of,    193. 

evidence.     See  tit.  Threats. 

kinds   of 

involuntary,   192. 
voluntary,   192. 

punishment  for,    193. 
MANUFACTURED    GOODS 

false  labels 

a  misdemeanor,  349a. 
penalty   for   affixing:,    849a. 

fraud  in  stamping:  and  labeling:,  penalty,   349a. 
MANUFACTURES.      See    tit.    Loss. 
MAP 

and  diag:rams,  use  in  evidence.     See  tit.  Evidence. 

stealing:  or  mutilating,  penalty,  113,  114. 
MARIPOSA  COUNTY 

act  to  protect  stock-raising:  in,  continued  In  force,  23. 
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MARKBT  PRICB 

fraud  to  affect,  penalty,  895. 
MARKBT  VAIiVB 

fraud  to  affect,  a  misdemeanor,  396. 
MARKING  BAULOTS.     See  tit.  Blectio*  Laws. 

a  misdemeanor  when,  49. 
MARKS  AND  BRANDS 

acts  concernlniT.  In   Siskiyou  County,   continued  In   force,   23. 

altering  brands,  penalty,  357. 

chaiftslAS  or  detedmary  on  liomeatle  anlnuila 
a  felony  when,  357. 
a  misdemeanor  when,  357 H* 

detmebam 

upon  loiTs,  lumber,  etc.,  a  misdemeanor,  866. 

upon  wrecked  property,  a  misdemeanor,  354%. 
slgrnature  or  Inscription  Includes,  7. 
slgrnlngr  by,  7. 
MARRIAGB 
advertising:  to  procure  annulment  of,'  penalty,  169. 
contracting:  or  solemnizing  forbidden,  penalty,  869. 
failure  to  record  marriage  and  marrlagre'Certlflcate,  penalty, 

360. 
false 

personation,   under,    628. 

record  of  marrlagre  returned,  penalty,  360. 

return  of  marriage,  a  misdemeanor,  360. 
Incestuous   or   forbidden,  solemnizing,   penalty,   869. 
tntermarrlase 

a  bar  to  prosecution  for  seduction   when,  269. 
license,    solemnizing,   without,   penalty,    360. 
performing    ceremony    before    license    Is    presented,    penalty, 

860. 
return  of 

failure  to  make,  penalty,  360. 

false,   penalty,   360. 
seduction  under  promise   of,  penalty,  268. 
solemnlBlBg 

Incestuous,  penalty,  360. 

without    license,    penalty,    360. 
taking  woman  with  Intent  to  compel  her  to  marry,  penalty, 

265. 
wilfully  marrying  spouse  of  another,  penalty,  284. 
MARRIBD  PBRSON.     See  tit.  False  Pretennea  and  Cheats. 

conveying   lands   under   false   representations,   penalty,   634. 
MARRIBD   WOMAN 

criminally  liable  when,   26. 
not  liable  for  crime  when,  26. 

undertaking  as  witness  at  preliminary  examination,   880, 
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MARRYING 

under  false   pretense,   felony,    528. 
MARSHAL 

peace-officer   is,    817. 
warrant  of  arrest  directed  to,  818. 
MASCUI.INE2 

includes  feminine  and  neuter,   7. 
MASK 

wearlngTt  a  misdemeanor,   185. 
MASTSR  AND  SBRVANT.     See  tits.  IBlectlOBH}  Hours  o<  Labor | 
Rallroadjs. 
child,  sending^,  to  immoral  place,  penalty,  273f. 
coercion  of  employee  not  to  join  trade  union,  a  misdemeanor, 

679. 
discrimination   against   member    of   national    sruard,   penalty, 

421. 
embezzlement,  when  servant  grullty  of,  508. 
employees.     See  tit.  Employees. 
homicide  in  defending*,  197. 
recelYins  pfurt  of  was««  of  laborer 
by   Judicial    officer,    74a. 
on  public  works,  a  felony,   653d. 
or  subordinate  officer,  74a. 
■cafloldlns  and  appllaaeea 

obstructing-  Inspection  of,  penalty,  402c. 
removal  of  notice  of  unsafe  condition,  penalty,  402c. 
unsafe,  erection  of,  penalty,  402c. 
sending  child  under  eighteen  to  Immoral  place,  penalty,   273. 
MASTfin   OF   VSSSBIi 

violation  of  quarantine  law  by,  penalty,  376. 

MAYHBSM 

assault  with   intent   to   commit,   instructions  as   to,   220. 

definition    of,   203. 

murder   in    committing,    189. 

punlshni^nt  for,  204. 

what   constitutes,    203. 

MAYOR 

consent  to  employ  child  as  musician,  272. 
duty  of,  to  preserve  peace,  720. 

MBADOW-IiARK 

penalty  for  killing,   637a. 
MRASURRS.     See  tits.  False  ^Velghta  and  Measure*. 

definition  of,  552. 
false,  penalty  for  using,  663,  654. 
MBAT 

deer,    626f. 
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MBDICINB 

adulterating,   penalty,    382. 

selling"   adulterated,   penalty,    383. 

wilfully  poisoning,  a  felony,  347. 
MKBTING 

corporate,   569,   670. 

disturbing  public,  penalty,  58,   403. 

police  to  preserve  peace  at,  720. 

preventing  public,  penalty,  68. 

religious,  disturbing,  penalty,  302. 
MEMORIAL    DAY 

sparring  exhibition  on  prohibited,  413%. 
MEiNACB.     See   tits.   Dvmmj  Threats. 

as  affecting   liability,    26,    31. 

crimes  committed  under,  as  to  liability  for,  26. 
MBRCHANDISE:.     See    tit.   Fraudulent    Iiwue   of    I>o«nineBts  of 

Title  to   MerchandlMe. 
MKSHESS   OF  FISH-NETS.     See  tit.   Game  and  Flak. 

size  prescribed,  penalty  for  violation,   636. 
MESSAGES 

false.     See  tit.  Forsery. 

not  to  be  delivered  at  certain  places  by  children,  273f. 
METER 

gas  or  electric,  interfering  with,  penalty,  498,  499a. 
MILEAGE 

of  Jurors,    1143. 
MILESTONE 

malicious  injury  to 

as    to    punishment    for,    590. 

informer  to  receive  half  of  the  fine  collected  for,  590a. 
MILITARY   COMPANY 

license  to  form 

must  be  issued  for,  734. 
revocable  from  time  to  time,  734. 
MILITARY  PROPERTY 

unlawful  conversion  of,  a  misdemeanor,  442.  ^ 

MILITARY    STORES 

having  or  selling,   442,  443. 
MILITIA 

arms  and  equipments  of,  having  or  selling,  penalty,  442,  441 

disobedience  or  insubordination  of,  a  misdemeanor,  662. 

failure  to  attend  parade  or  drill,  penalty,  663. 

offenses,    how   prosecuted,    682. 

parading  ifvlth  arms,  riffht  restricted  to 
as   to,   generally,  734. 
exceptions.  734. 

punishment  of  oftenses  of,   682. 
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MILITIA    (continued), 
unla'wful  companies,  734. 

unla'wfully    retaining:    possession    of    arms,    equipments,    etc., 
penalty,   442. 

fraud   In   sale  of,  penalty,   881a. 
MII^I^-RACB 

screen   over,  prohibited,  penalty  for  violation,   629. 
MINID 

larceny   from,   penalty,   487. 
MINISTBRIAL    OFFICBR 
code  applicable  to,  77. 
crimes  by  and  aeralnst,  77. 
MINOR.     See   tit.   Infant. 

allowinfiT,    to    play   at   erame    of   chance    In    saloon,    a   misde- 
meanor,  886. 
not  to  be  admitted  to  houses  of  prostitution,  309. 
not   to   visit   saloons,    273[a]. 
MINUTES 

of  Justices'  and  police  courts,  how  kept,  1428. 
MISCARRIAGE.      See    tit.    Abortion. 

advertising:  to  procure,  a  felony,  317. 
MISCHIEF.     See  tit.   Maltclons  MlMOhtef. 
MISCONDUCT  AS   GROUND  FOR  NEW  TRIAI. 
of  court.     See  tit.  Ne^v  Trial. 
of  district  attorney.     See  tit.   New  Trial. 
of  Jury.     See  tit.  New  Trial. 
of  officer.     See  tit.  New  Trial. 
of  sheriff.      See    tit.    New   Trial. 
MISDEMEANOR 

abusing:  horse   hired   at   livery-stable,    537b. 
acts  injuring  works  of  art,  622. 
adulterated  food,  sale  of.  Is  a,   383. 
adulteration 
of  candy,   402a. 
of  food,  380,  382. 
advertisement 
Injuringr,  616. 

notice  or  proclamations,  destroying,   616. 
placing,  on  property  without  consent,  602. 

pOStlBK 

on   state  property,   602. 
without  license    of  owner,   602. 
asent 

false  statement  by,  to  principal,  536. 

foreign    insurance,    of,    soliciting,    without   company's    com- 
pliance with  law,   439. 
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MISDEMEANOR   (continued), 
aidlni:  a,  is  a  misdemeanor,  659. 
animals,  abusinsr  or  failure  to  provide  for,  597. 
afflicted  "With,  irlaafiers 

failure  to  kill,  402b. 

or  farcy,  or  tafectloiis  diseases 

brin£ringr>  into  state,  402. 
sale  of,   402. 

carrylngr.  In  cruel  manner,  697a. 

certificate  of  resristratlon,  obtaining,  by  fraud,  537a. 

dead,  putting,  in  stream,  hlgrhway,  eta,  874. 

diseased,  failure  to  keep,  from  other  animals,  402d. 

docking:  tall  of  horse,  599d. 

flgrhtinsr.  causing*,  permittinfir,   or  witnessinsT*  597c. 

givingr  false  pedigree,  587a. 

having  glanders  or  farcy,  failure  to  kill,  402. 

impounding,  failure  to  feed,  697e. 

killing,  maiming,  or  torturing,  597. 

left  within  Inclosure,  neglecting,  597e. 

Icttlns 

certain  male  animals  to  run  at  large,  597g. 
stallion  or  Jack  to  mare  or  Jenny  in  city,  597sr> 

malicious  injury,  killing  or  maiming,  597. 

obtaining  false  registration  of,  537a. 

torturing,    maiming,   or   killing,    597. 

unfit,  failure  to  kill  on  notice,   699e. 
appointment   to    office,   buying,    73. 
appraiser  accepting  fee  not  allowed,  653  !4. 
apprentice 

aiding,  to  run  away,  or  harboring,   646. 

requiring,  to  work  more  than  eight  hours  a  day,  651. 
apprenticeship,  unlawful,  a  misdemeanor,  272. 
arraignment,  defendant  may  appear  by  counsel,  977. 

arrest 

when,  only,  can  be  made  at  night,  840. 

without  lawful  authority,  146. 
asnaalt 

as  to,  generally,  241. 

by  public  officer,  149. 

possession  of  deadly  weapon  with  intent  to,  467. 
assessor,   obstructing,   428. 
attorney 

advertising  or  holding  one's  self  out  as,  161a. 

buying  suits  or  demands,  161. 

defending    prosecution    instituted    by    himself    or    partner, 
162.  163. 

misconduct  of,    160. 
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MISDEMEANOR  (continued). 

auctioneer,   acting  unlawfully   as,    436. 

auctions,  mock,   635. 

automobile,  temporarily  taking:*  without  consent,  499b. 

badgre  of  secret  society,  wearlngr.  688b. 

ballast 

obstructing:  navlgration  by  overthrowing:,  613. 

throwing:  overboard,  613. 
ballot,  printing:  or  circulating  false,  62. 
barratry,  common,  IBS. 
battery,  242. 
beacon 

mooring:  vessel   to,   614. 

removal  of,  609. 
betting:  on  elections,  60. 

bicycle,  temporarily  taking:,  without  consent,  499b. 
bUl 

of  lading:  or  invoice,  destroying,  355. 

posting:,  on  public  property,  or  on  property  of  another,  602. 
birds,  killing:  or  injuring,  in  cemetery,  598. 
birds'  nests  or  eggs,  injuring,  in  cemetery,  598. 
blackmailing,   257. 
board  of  health 

failure  to  obey  regulations  of,  to  prevent  pollution  of  ice, 
377c. 

failure  to  obey  rules  of,  377a. 
boarding-houses   or   inns,    defrauding,    537. 
brake  or  fender,  failure  of  carrier  to  use,  369a. 
brand,    alteration    of,    357)6. 
brldffe 

injuring   or   destroying,    607. 

maintaining,   without  authority,   386. 
bridges,  dams,  etc.,  injuries  to,   607. 
buoy 

mooring   vessel    to,    614. 

removal  of,  609. 
burglarious  instrument,  possession  of,   466. 
burial,  neglect  of,  293. 

butter,  process  or  renovated,  sale  of,  without  label,  383a. 
camp-meeting,  sale  of  liquor  at,   304. 
caaal 

Injury  to.  592,   607. 

taking  water  from  or  obstructing,  592. 
candidate 

offering  to  procure  office  for  elector,  55. 

soliciting  vote  of,  56a. 
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MISDEMEANOR  (continued). 
candy 

adulterated,  keeping:   or  sellins,   402a. 

adulteration  of,  402a. 
carcass,  attempting^  to  .destroy,  by  fire.  In  city,  etc.,  374. 
caricature,  publlshlnir,   268. 
carrier 

pledere  or  sale  of  property  by,  581. 

refusing:    to    receive   passeng:er,  .365. 

violation  of  law  governing:  transportation  of  flsh,  632a. 
carrying  game,  grullty  of  misdemeanor  when,  627a. 
cartoon,  publlshlngr,  258. 
ceaietery 

Injuring:  shrubbery,  fences,   etc.,   in,   296. 

monument  or  tomb  in,  defacing*,  296. 
certificate,  false,  Issuing,  by  public  officer,  167,  649.  ' 
champerty,  161. 
eUM 

cruelty  to,   273a. 

disposing   of,   for  mendicancy,   272. 

endangering  life,  limb,  or  health  of,  373a. 

exhibiting,   employing,  apprenticing,  etc.,   273. 

omitting  to  provide  for,  270. 

permitting  use  of,  for  mendicancy,  272. 

sending,  to  house  of  prostitution,  273f. 

sending,    to    Immoral    pla^e,    273f. 

under  eighteen,  sending,  to  house  of  prostitution,   or  other 
immoral  place,  272. 
Chinese 

employment  of,   by  corporation,   179. 

importation  of,  174. 
coal-tar,  etc.,   discharging,  Into  waters,   374%. 
complaint  for,  triable   In  justices',  etc.,  court,  1426a. 
compounding  crime,   158. 
compromise 

by  permission  of  court,  proceedings  for,  1878. 

of,  power  of  Injured  person  to  make,   1377,   1879. 
conspiracy,  182. 
convict 

foreign,  Importing,  173. 

unauthorized  communication  with,   171. 
convict-made   goods,   sale   of,   679a. 
corporation 

employment  of  Chinese  by,   179. 

refusing  Inspection  of  books,  565. 

unauthorized  use  of  prospectus  or  circular  of,  559. 
county  treasurer  receiving  private  deposits,   180. 
cranes,  injuring  or  destroying  eggs  or  nests  of,  599. 
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MISI>E3MSANOR   (continued). 


is  a,  16. 

punishable  by  imprisonment  in  state  prison  or  county  jail 
and  fine,  17. 
crops,    injurieis   to,   604. 
datrr    pro4iiets 

fa.lse  tests  in,  381a. 
dam,   injuring:  or  destroying,  607. 
dead  body,  arrest  or  attachment  of,  295. 
deadly  weapon,  exhibiting,  in  rude,  etc.,  manner,  417. 
debtor  fraudulently  concealing:  property,  164,   155. 
decency,  offenses  against,  650^. 
decision 

of  arbitrator,  referee,  etc.,  attempt  to  influence,  95. 
offer  to  give,   96. 
definition  of  word,  17. 
deformity 

exhibiting.  400. 
giving  appearance  of,  400. 
delay   In   taking  arrested  person   before  magistrate,   145. 
detainer,  unlawful,  418. 

directors  of  corporations,  what  acts  of,  are,  660. 
disguise   or  mask,   wearing,   185. 
dismissal  not  a  bar  in,  1387. 
disorderly 
conduct,  416. 
house,  keeping,  316. 
dlst  orbing 

public  meetings,   58,   403. 
religious  meeting,  302. 
divorce,  advertising  to  procure,  169a. 
dockage,  toll,  or  wharfage,  collecting,  illegally,   642. 
druggist 

negligence,  fraud,  or  wrongs  of,  380. 
drunkard,  selling  liquors  to,  397. 
dnel 

fighting,  or  sending  or  accepting  challenge,  227. 
ofllcer  not  exerting  himself  to  prevent,  230. 
posting  or  publishing  for  not  fighting,  229. 
eight-hour  law,  violation  of,  653c. 

ejectment,  retaking  possession  of  residing  on  land  after,  419. 
election-days,  selling  or  giving  away  liquor  on,   63b. 
election  la^rs 

aiding  or  abetting  offenses  against,  52. 
attempt  to  vote  more  than  once,  45. 
ballot,  tampering  with,  by   officer,   48. 
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MISDEMEANOR 

electloift  laws  (continued). 

communlcatlngr   unlawful   offer   to   voter,    56. 

false  regrlstration,  42. 

fraudulent  acts  of  officers,  41. 

fraudulent  attempt  to  vote,  46. 

furnishing    money,    property,    or    entertainment    for  elec- 
tions, 54. 

printing  or  circulating  illegal  ticket,  62. 

refusal   to  act   by   officers,   41. 

refusal  to  be  sworn  by  or  answer  board  of  judges,  48. 

refusal  to  obey  summons  of  board  of  registration,  44. 

violation    of,   by   person,    61. 
election  oflleer 

acting  as,  by  one  who  cannot  read  or  write,  40a. 

refusing  to  act  as,   49a. 
elections,   circulating  or  printing  circulars   Injurious  to  can- 
didate,   62a. 
elect  rie 

line  and  apparatus,  injury  to,  593. 

meter,  interfering  with,  499a. 
electrical  lines  or  apparatus,  interference  with,  693. 
electricity,    stealing,    499a. 
employee 

paying,  in  saloon,  680. 

refusing  to  give  name  to  tax-collector,  434. 
employees  of  railroad,  violation  of  duty  by,  393. 
engineer  crossing  highway  without  ringing  bell  or  Bounding 

whistle,    390. 
escape 

carrying  things  into  prison  to  aid  in,  110. 

from  other  than  state  prison,  attempt  to,  107. 
evidence,  concealing  or  destroying,   136. 
explosives 

failure  to  keep  record  of  sales  of,  S75a. 

keeping  or  carrying,   in  city,  876. 

using,  in  fishing,  635. 
extortion 

as  to,  generally,   520,    521. 

attempts  by  verbal  threats,  522. 

by  officer,  70,  94. 
false 

Imprisonment,   237. 

personation,  529,  630,  649. 

pretenses,  532. 

proofs  upon  insurance  policy,  549. 
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MISDEMEANOR 
faUw    (continued). 
•tatements 

as  to  quality  of  groods,  654a. 
to  principal.   536. 
welerhts  and  measures,  using:.  553. 
fast  drivlner.  8S8. 
females,   procuring   or   permlttinsr    exhibition    of,     in    public 

places,  806. 
fences,  maliciously   injuring:,   602. 


maintaining:,  without  authority.   386. 
violating:  condition  of  undertaking:  to  keep,  387. 
fines,  failure  of  officer  to  turn  over,  427. 


alarm  apparatus,  interference  with,  625a. 

false  alarm  of,  turning:  in,  625a. 

neg:lig:ently  setting:,  to   property   not   one's  own,   884. 

obstructing:  attempts  to  exting:ulsh,   385. 
fish,    transportation,    rules    g:overning:,    and   penalty   for   vio- 
lating:, 632a. 
flshway,  failure  to  keep  in  repair.  637. 
food,  adulterated  or  tainted,  selling:  or  keeping:,  383. 
foreig:n   insurance   company  doing:  business  without  comply- 
ing: with   law,   439. 
trmnd 

affecting:  market  price,  395. 

by  debtor  to  defraud  creditor,  532. 

in  affairs  of  special  partnership,  858. 

in  keeping  accounts  of  corporation  or  Joint-stock  company, 
568. 

in  subscriptions  to  stock,  567. 
fraudulent 

conveyance,   154,   531. 

conveyance  by  debtor,  154,  155. 
g:ambling,  permitting:,  in  houses  owned  or  rented,  331. 


carrying:,    by   carrier,   when    is,   627b. 

violating:  reg:ulatIon  against  transportation  of.     Bee  "game 
laws."  this  title, 
game  law.  violation  of,  626-628d.  632,  632%.  682a,  687. 
gaming,  officer  neglecting  duty  in  regard  to,  335. 

witness  not  attending   trial.    333. 
gaming-house,  enticing  one  to  visit,  318. 
gas,  stealing,   498. 
gas-meter,    interfering   with.    498. 
gas-pipes,   injuring,    624. 
gates,  maliciously  leaving  open,  602. 
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MISDEMEANOR  (continued). 
srand  Juror 

acting  after  challengre  allowed,  164. 

disclosingr  what  took  place,   169. 
eruide-board,  injury  to,  690. 
ffulls,  shootinff,  trapping*,  or  Injuringr.  599. 
habeas  corpus 

concealing:  persons  entitled  to  benefit  of,  364. 

recommitment  of  party  discharged,  863. 

refusal   to  issue  or  obey,  362. 
hazing  is  a,  367b. 
health  law 

neglecting  duty  under,  S78. 

violation  of,  376. 

wilful  violation  of,  377. 
highways,  putting  carcasses  or  ofPal  in,  374. 
homing-pigeon,  shooting,  maiming',   or  detainingr,  598. 
Humboldt  Bay,   making*  deposits   in,   612. 
hunting  on  inclosed  property  without  permission,   602. 
Immigration  laws,  violation  of,  174. 
Improvements,  injuring,  622. 
indecent   exposure,    311. 
Indians 

selling  arms  or  ammunition  to,  398. 

selling  firearms  to,  898. 

selling  liquors  to,  397. 
indictment,   disclosing   finding  of,  168. 
Infant 

admitting,  to  or  keeping*  in  houses  of  prostitution,  309. 

permitting,  to  gamble  in  saloon,  386. 

sending,  to  questionable  resort,  1389. 

under  eighteen,  giving  or  selling  liquor  to,  397b. 

under  eighteen,  permitting,  to  visit  saloon,  397b. 
infected   person,   exposing,    394. 
injuring  works  of  art,  622. 
innkeeper,  refusing  to  receive  guest,  365. 
insane  persons,  cruelty  to,   361. 
Insolvent   bank 

employee  of,  overdrawing*,  661. 

officer  of,   overdrawing,  561. 
interments,    unlawful,    297. 
Intoxicating*  liquors 

sale  of 

in  capitol  building,  172. 
in  vicinity  of  soldiers'  home,  172. 
on    election-day,    68b. 

within  certain  distance  of  public  institutions,   172. 
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MISDEMEANOR 

Intozleatliiv  liquors  (continued). 
•elllnv  to 

Indians.  397. 
minors,  397b. 
intoxication  of  certain  railroad  employees,  391. 
issuing:  or  circulating:  paper  money,  first  ofPense,  648. 
Japanese,  importation  of,  174. 
joint  defendants.  Joint  or  separate  trials,  1098. 
joint>8tock  company,  unauthorized  use  of  prospectus  or  cir- 
cular, 669. 
judg:e  receiving:  emolument  or  reward.  94. 
judgnnent,  justice  or  constable  purchasing:,  97. 
junk,  receiving:,  in  pledgre  from  minors,  501. 
jurors,  number  of,  to  try,  1042. 
jury,  number  of,  on  trial  for,  1042. 
justice's  cotirt,  Jurisdiction  of,  over,  1426. 
killing:   animal    while   hunting   on   inclosed  land   of   another, 

884c 
labels,  false,  on  groods,  349a. 
labor  union,  coercingr  person  not  to  Join,  679. 
landmarks,  defacing:,  removing,  etc.,   605. 
larceny,  petty,  490. 
lefflslatnre 

disturbing:,  while  in  session,  82. 
'  refusal   of  witness  to  attend  before,   87. 
letter,  opening:  or  publishing:,  618. 
libel 

as  to,  g:enerally,   249. 

extortion,  by  offer  to  prevent  publication,  267. 

threatening:  to  publish,  267. 
Ubmry 

destroy infiT  books,  maps,  etc.,  of,  623. 

detaining:    books,    etc.,    of,    628 H. 
lleeiuie 

carrying:  on  business  without,  387,  879,  485. 

collecting:,   without  receipt,   481. 

inserting:  more  than  one  name  in  receipt,  431. 
limitation  of  time  to  file  indictment,  801. 
Uvery-stable 

abusing:  horse  hired  at,  637b. 

injuring:  animal  or  vehicle  obtained  at,  637b. 

keeper 

breach  of  ag:reement  with,  637b. 
defrauding:,  637b. 
lodg:inff-house  keeper,  violation  of  cubic-air  law,  401a. 
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lottery 

advertlsinff,  or  opening:  offices  for,  323. 

aiding:  in,  322. 

drawing:,   820. 

Insuring:  tickets,   324. 

letting:  building:  or  vessel  for  purposes  of.  326. 

maintaining,   323. 

tickets,  selling:,  321. 
maintenance,  161. 
malicious 

Injury  to  brldffe,  hlg:hways,  or  ways,  688. 

mischief,  594. 
marks  upon  log:s,  lumber,  or  wood,  defacing:,  356. 
marrlase 

false  return  or  record  of  return,  360. 

Incestuous  or  forbidden,  solemnizing:,  359. 
marrying  spouse   of  another,  284. 
milestone,  Injury  to,  690. 
mlUtarr 

company,  forming,  without  license,  734. 

property,  unlawful  conversion  of,  442. 
militia 

disobedience  or  insubordination  of  member,  652. 

failure  to  attend  parade  or  drill,  652. 
minors,  requiring:,  to  work  more  than  elg:ht  hours  a  day,  651. 
misconduct  of  jurors,  referees,  etc.,  96. 
monuments,    injuring,    622. 
morals,  offenses  against,  650^. 

motorcycle,  temporarily  taking,  without  consent,  499b. 
name  of  another 

use  of,  for  lewd  purposes,   650 H* 

using,  so  as  to  injure  reputation,  660^. 
national  guard,  discrimination  against  member  of,  421. 
navigable  streams,  obstructing,  611. 
navigation,    obstruction   to,    618. 
newspaper,  misrepresenting  circulation,  538a. 
night,  arrest  may  not  be  made  at,  when,  840. 
notice 

placing,  on  property  without  consent,  602. 

prohibiting  shooting,  tearing  down,  602. 
nuisance,   committing   or   maintaining,   372. 
nnisance,  pnbltc 

maintaining  or  permitting,  after  notice,  373a. 

separate  offense  for  each  day  it  is  permitted  to  remain  after 
notice,  373a. 
obscene  books,  papers,  pictures,   etc.,  311. 
offense,  when  a  felony  and  when  a  misdemeanor,  17. 
office,  exercising  functions  of,  wrong:fully,  75. 
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MISDEMEANOR   (continued). 


becoming:  interested  In  Contract,  71. 

not  taking  oath  or  ffivlner  bond,  65. 

obstructingr,  in  collectiner  revenue,  428. 

receivingr  fee  in  extradition  proceedingrs,  144. 

refusing:  to   receive  or  arrest  person   charg:ed   with   crime, 
142. 

retaking:  groods  from  custody  of,   102. 

taklBV  re^rard 

for  appointment  of  deputy,   74. 
for  deputation  of  authority,  74. 

wilful  omissions,  where  no  punishment  provided,   176.' 
one  aiding:  in,  g:uilty  of  misdemeanor,  659. 
opera,  unpnbllsked  or  uneopyrl^kted 

performing:,  without  consent,  367a. 

sale  of,  without  consent,  867a. 
oplmn 

resort,  visiting:,  307. 

sale  of,  307. 
orphan,  representing  child  to  be,  to  managrer  of  orphan  asy- 
lum,  271a. 
oysters,  trespassing  upon  property  where  planted,  602. 
parent 

abandonment  of  child  by,  271. 

failing:  to  provide  for  child,  270. 
pawnbroker 

charg:ing:  unlawful  interest,   340. 

failure  to  keep  reg:ister,  389. 

refusing   inspection   of  reg:i8ter  of  articles,   348. 

refusingr   to   pay    over   proceeds    or   disclose    particulars    of 
sale,    342. 

sale  without  notice,  or  before  time  of  redemption  expired, 
341. 
peace,  disturbing:,  415. 

periodical  misrepresenting:  circulation,  638a. 
person,  injuries  to,  650^. 
physician,  intoxicated,  gruilty  of,  when,  346. 
plants,  injuring:,  622. 

poisonous  substances,  sale  of,  in  violation  of  statute,  347a. 
presence  of  defendant 

at   trial,    necessity   of,    1043. 

not  necessary  at  judgment,   1193. 

when  verdict  rendered,  not  necessary,  1148. 
prisoner 

communicating  with,  171. 

letter,  writing,  or  reading-matter,  taking  to  or  from,  171. 
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prize-flfiTht,  spectators  at,  sullty  of,  413. 

procedure   where   Jury   dischargredl   for   want   of   Jurisdiction, 

1114,  1116. 
property,  injuries  to,  650 H* 
prostitution 

enticing  one  to  enter  house  of,  318. 

keeping:  or  living  in  house  of,  315. 

lettlner  or  keeping:  house  for»  816. 
public  administrator,   neglect  or  violation  of  duty  by»   142. 
pnbllc  land* 

obstructing  passage  through  or  over,  420. 

preventing  entry  and  settlement,  420. 
pnnlshnient 

in  general,  13. 

limits  on,  13. 

when  no  penalty  prescribed,  177. 

when   not   otherwise  provided,    19. 
quarantine   laws,   violation   of,    376. 

quarantine  officer,  failure  to  obey  regulations  of,  377a. 
racing  on  highway,  896. 
raft,  burning  or  injuring,  608. 
railroad 

crossing,  or  private  passway,  leaving  open  gates  of,  S69d. 

employee   becoming   intoxicated,   369f,   891. 

employees,   violation   of  duty  by,   393. 

officer  of,  contracting  debts  in  excess  of  means,  566. 

overcharges  by  officers  of,  525. 

neglecting  to   unload  live-stock  for  rest,  water,  and  food, 
869b. 

placing  passenger-car  in  front  of  freight-car,  392. 

property  or  bridges,  Injury  to,  587. 

riding  or  driving  vehicle  along  track  or  over  right  of  way, 
369g. 

ticket 

counterfeiting,  481. 
restoring  canceled,   482. 

track,   leading,    driving,   or  permitting  animals   to    remain 
along,   369e. 
receiving  stolen  goods,  496. 

records,    destroying,    stealing,    altering,   mutilating,   etc,    113. 
re-entry  after  removal  by  process,  419. 
referee,  etc.,  attempt  to  influence,  96. 

reformatory,   evil<niinded   person   or  vagrant,   etc,  communi- 
cating with  inmate,  171c. 
refusal   of  persons,  assembled   to   disturb   peace,   to   disperse, 
416. 
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refuBlns.  by  officer,  to  receive  or  arrest  person  chargred  with 

crime.    142. 
religious  meeting:,  disturbance  of,   302. 
rescue   of  prisoner,   101. 
resisting  officers,   69,   148. 
reTeniie 

obstructiner  collection  of,  a  misdemeanor,  42S. 

officer  connected  with,  refusing*  inspection  of  books,  440. 
riot 

as  to,  generally,  405. 

officer    or    magistrate    neglecting    or    refusing    to    disperse 
assembly,  410. 

remaining  at,  after  order  to  disperse,  409. 
road,  maintaining,   without  authority,  386. 
rout,  participation  in,  408. 

sale  of  adulterated  or  debased  quicksilver.  367. 
•ale  of  Uqaom 

at  camp-meeting,  304. 

on  election-days,  63b. 

prohibited  in  vicinity  of  what  institutions,   172. 

to   drunkards,   397. 

to  Indians,  897. 

to  minors,  397b. 
sales,   putting   in    extraneous    substance    to    Increase   weight, 

381. 
San  Francisco  harbor,  violating  police  regulations  of,  643. 
savings   bank,    officer    or    employee    of,    overdrawing    his    ac- 
count, 561. 
scaffolding  and  appliances 

obstructing  Inspection  of,  402c. 

removal  of  notice  of  unsafety,  402c. 

unsafe,  erection  of,  402c. 
seamen,   enticing,    to   desert,    644. 
search-warrant,  maliciously  procuring,   170. 
secret  society,   wearing  badge  of,  without  right,   538b. 

seduction 

for  purpose  of  prostitution,  266. 

under  promise  of  marriage,  268. 
seizing  property   without  authority,   146. 
shade-trees,   injuring,   622. 
spitting  on  sidewalks,  etc.,  is  a,  372a. 
state  arms,  equipments,  etc.,  having  possession   of,  443. 
state  printer,  fraud  or  collusion  by,  99,  100. 
stenographer  paying  part  of  fees  to  Judge,   94. 
tax,  collecting,  without  giving  receipt,  431. 
tax-receipt,  inserting  more  than   one  name  in,   431. 
taxes,  false  statement  respecting,  430. 
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teacher 

abuse  of,  653b,  654. 

abusing",  in  presence  of  pupil,  &53b. 
telegraph 

line,  malicious  Injury  to,  591. 


altering:,  620. 

clandestinely  learninsr  contents,  640. 
conspiracy  concerningr,  474. 
disclosing:  contents,  619. 
employee  using:  information  of,  639. 
forcing:,   474. 
opening:,  621. 

refusal,  neg:lect,  or  postponement  of  delivery,  638. 
operator,   intoxication   of,   391. 
telegrram,  obtaining:,  by  false  personation,  619. 
telephone 

companies,  injury  to  or  obstruction  of  lines  of,  591. 
messag:e,  delay,  refusal,  or  sending:  out  of  order,  638. 
tobacco,  sale  of,  to  Infants  under  sixteen,  308. 
toll-bridg:e,  fast  riding:  or  driving  over,  388. 
toll-sate 

injury  to,  589. 

passing;  without  paying,  889. 
toll-house.   Injury  to,   589. 
tra4le*>niark 

counterfeiting  or  forging,  360. 
destroying   or    defacing,   354%. 
refilling  casks,  etc.,  bearing,  354. 
selling  casks,  etc.,  containing,  364  Vi. 
selling  goods  that  have  counterfeit,  361. 
transporting  game  out  of  state  without  permit,  627a. 
trespass,  malicious,  602. 
United  States   coast  survey,  injuring  posts,  signals,   etc,   of, 

615. 
University   of  California,   sale  of  liquor  within   one  mile   of, 

170. 
vehicle,   temporarily  taking,  without  consent,  499b. 
vessels,  setting  adrift,  608a.    * 
voters.   Intimidation   of,   58. 
voting.   Illegal,  aiding  or  abetting,   47. 

ward,  requiring,  to  work  more  than  eight  hours  a  day,  651. 
warrant  of  arrest,  maliciously  procuring,  170. 
'vrater 

befouling,  374%. 

drawing,  after  works  closed,   625. 
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MISDEMEANOR 
Trat«r  (continued), 
pollution,   874,   635. 

stealiner.   499. 

taking:,  from,  or  obstructing:  canal,  ditch,  etc.,  592. 
water-pipes,  injuring:,  624. 
water-works,  injuries  to,  607. 
wetvkt 

false,  in  selling,   655. 

stamping:  false,  on  cask,  paclcafi:e,  etc.,  554. 


deceiving:,  133. 

preventing  appearance  of,  136. 
wrecked   property 

defacing:  marks  upon,  356. 
detaining:,  after  salvagre  paid,  544. 
unlawful  taking:  or  possession,  545. 
SnSfFORTITNB 

crime  committed  throug:h,  as  to  liability  for,  26. 
misleading  instructions.     See  tit.  InMtructloa«. 
MISMANAGEMBNT 

of   steamboats,   a   felony,    34S. 
of  steam-boilers,   a   felony,    349. 
MISPRISION   OF  TREASON.     See   tit.   Treason. 
as  to,  g:enerally,  38. 
penalty  for,  38. 
MISREPRESENTATIONS.     See   tit.  Fraud*. 
MISTAKE.     See  tit.  Errors  and  Mistakes. 
as  affecting:  liability  for  crime,  26. 
crime  committed  throug:h,  as  to  liability,  26. 
Immaterial 

in  proceeding:8,  1404. 
unless  prejudicial,  1404. 
MOB.     See  tit.  Riot. 
MOCK  AUCTION.     See  tit.  Fraud. 
as  to,   generally,   535. 
penalty  for  holding,  635. 
MODEL 

injury  to,   penalty,   622. 
MONEY 

attorney   wilfully   accepting,    guilty    of    misdemeanor     when, 

160. 
collected    by    warden,    etc.,    from    prisoners.      See    tit.    State 

Priiions. 
conspiracy  to  obtain,  by  false  pretenses,  182. 
issuing  or  circulating  paper,  penalty,  648. 
obtained  by  false  pretenses,  penalty,  632. 
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obtainlner.  to  influence  lesrlslator,  penalty,  89. 
paid  for  trial  of  escaped  convict,  111. 

P«pe» 

circulating:,  unauthorized  issue,  penalty.  648. 
issuing:,  unauthorized,  a  misdemeanor,  <I48. 
personal  property  includes,  7. 
unlawful  use  of,  at  elections,  penalty,  54. 
MONTERET  COUNTY 

act  to  protect  stock -raisingr  in,  continued  in  force,  2t, 
MONTH 

definition  of  word,   7. 
MONUMENT.     See   tit.   Cemetery. 

erected   to   memory   of   deceased   person,    defacing:,   a    misde- 
meanor,   296. 
of  coast  survey,  maliciously  Injuring:,  a  misdemeanor,  61S. 
MORAL  DEPRAVITY.     See  tit.  Inmmity. 
MORAL  INSANITY.     See  tit.  Insanity. 

MORALS 

offense  ag:ain8t  decency  or,  penalty,  650  %. 
MORPHINE.     See  tit.  Narcotic. 
MORTGAGE 

by  infant  on  junk,  etc.,  501. 
chattel.     See  tit.   Ctaattel  Mortsagre. 

removing:  or  disposing:  of  property  without  consent,  lar- 
ceny, 588. 

fraud  In  transferrinjf  mortg:aged  personalty,  penalty,  538. 

fraudulent,  g:iven  by  married  person,  534. 

removing:  mortg:ag:ed  improvements  from  property,  penalty. 
602%. 

MOTION 

arrest  of  judg:ment  without,   1186. 
for  neur  trial 

when   made,   1182. 
in  arrest  of  judg:ment.     See  tit.  Arrest  of  Jndffmcnt.  - 

as  to,  generally,   1185. 
definition  of,  1185. 
in  justice's  court,  1450. 
upon  what  may  be  founded,  1185. 
to  set  aside  indictment  or  information,  995,  996,  997. 

MOTORCYCLE 

temporarily  taking,  without  consent  of  owner,  penalty,  499b. 
MUNICIPAL   CORPORATION.     See   tit.   ManlclvaUty. 

effect  of  code  on  acts  incorporating:,  23. 

injury   to   lots,   streets,   etc.,   penalty.    602. 
MUNICIPALITY.     See   tit.   Monidpal   CorpomUon. 
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MIXRDBR.  See  tit.  Homicide. 
definition  of  word,  187,  189. 
degrrees  of,  189. 

no   limitation  to  prosecution  for,   799. 
of  civil  and  criminal  actions,  9. 
proecedlnvs 

T^rhere    defendant    under    death    sentence    becomes    Insane, 

1221,    1228. 
where  female  under  sentence  of  death  is  pregrnant,  1226. 
punishment  for,  190. 
vMexecnted  Jvdsmeiit  of  deatk 
carrying:  into   effect,  1227. 

order  carrying:  into  effect  not  appealable,  1227. 
MVSBIJM 

InjurinfiT  public,  penalty,   623. 
MirSlCAL  C09IP0»ITI<m 

unauthorized  use  of,  penalty,  867a. 
MUTIIiATIOBT 

of  public  records  by  officers  having:  them  in  custody,  113,  114. 
NAHB 

arraig:nment,  proceeding:8   on,   where   defendant   not    indicted 

in  true,  989. 
fictitious,  indictment  by,  953. 
unauthorized   use   of,    in   prospectus   of   corporation,   penalty, 

569. 
iiae  of  name  of  another 
for  lewd  purposes,  650^. 

so  as  to  injure  reputation  of  another,  650%. 
NAMBS  OF  STATB  PRISONS.     See  tit.  State  Prisons. 
NAPA 

Mile  of  llqnor  nrlthln  one  mile  of 

insane  asylum   at,  a  misdemeanor,    172. 
soldiers'  home  at,  a  misdemeanor,  172. 
NAPA  RIVBR 

act  to  prevent  destruction  of  flsh   in,  continued  In  force,  28. 
NARCOTIC 

administering:,  unlawfully,  penalty,   222. 

bring:ing:,    into,    or   within    g:rounds    of,   prison,   etc.,   penalty, 

180[a]. 
opium,  sale  of,  penalty,   307. 
NATIONAIi  GUARD.     See  tit.   Militia. 

discrimination  agrainst  members  of,  a  misdemeanor,  421. 
failure 

to  attend  parade,  penalty,  652. 
to  discharge  duty,   penalty,  652. 
to  obey  order,  penalty,   652. 
insubordination  of  officers  and  members  of,  653. 
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NATIONAI,  GUARD   (continued). 

member  failingr  to  attend  i>arad6,  penalty,  652. 

officer  failing:  to  attend  parade,  penalty,  652. 

only  persons  who  shall  drill  or  parade  with  arms,  exception. 
784. 

unlawful  conversion  of  military  property,   442. 
NAVIGABLE]  STRBAMS.     See  tit.  Water*. 

maliciously  obstructing:,  a  misdemeanor,  611. 
NAVIGATION 

obstructing,  a  misdemeanor,  613. 
NBCBSSARIBS 

parent   neg:lectin£f   to  provide,   penalty,   270. 
NBCBSSITY.     See  tit&  Juttlflabte  Homloldei  Self-DefesM. 
NBGLBCT 

definition  of  word,  7. 

of  children.     See   tit.  Abandonment  and  Neglect  of  ChlldTtia. 

of  wife.     See  tit.  Abandonment  of  and  Non-8npport  of  Wife. 

NBGLIGBNCB 

definition  of  word,  7. 

meaning:   of   words    "neg:lect."    **negrligfence."    "neg:llg:ent,"   and 

"negrllgfently,"   7. 
of  locomotlve-engrlneer  at  railroad  crossing:,  390. 
of  owner  of  mischievous  animal  running:  at  larg:e,  399. 
of  person 
In  charge 

of  railroad  train,   369. 
of  steam-boiler,  368. 
labeling:  drugs,  etc.,  380. 
steam-boilers,  in  manag:ement  of,  348,  368. 
NBGOTIABLB   INSTRVMBNT 
forg:ery  of,  470. 
issuing:  paper  money,  punishment,  former  conviction  charg:ed, 

648. 
making  and  nttering 
penalty   for,    476. 

to  circulate  as  money,  penalty,  648. 
possessing:  or  receiving:  forg:ed,  penalty,   475. 
NBSSTS.     See  tits.  Birds |  Game  and  Flsk. 
destroying 

of  certain  birds,  a  misdemeanor,  626b. 
of  g:ulls  or  cranes,  penalty,  599. 
NBT.     See  tits.  Game  and  Fish;  Nets  and  Seines. 

use  of,  prohibited  by  fish  laws,  631. 
NESTS  AND  SBINESS 

as  to,   g:enerally,   631,   636,   636a. 
penalty  for  use  of,  636. 

use  of,  prohibited  by  ftsh  laws,  631,  634,  636,  636a. 
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NBUTBR   GB3NDBR 

masculine  includes,  7. 
NBW  TRIAL..     See  tit.  Appeal. 

all  evidence  to  be  produced  anew,  1180. 
appeal  from  order  reapectlnv 

as    to,    generally,    1238. 

ordering:    on,    1260. 
application  for,  when  to  be  made,  1182. 

bills  of  exception  on.     See  tits.  Bills  of  Exception;  Exceptions. 
definition   of,   1179. 
effect  of  grrantingr,  1180. 
entry  of  application  for,   1182. 

exception  may  be  taken  to  ruling:  on  motion  for,  1172. 
former   verdict,    1179. 
granted  In  irhat  eases 

as  to,  generally,  1181. 

on  appeal,  where  to  be  held,  1261. 
grounds  for,  enumerated,  1181. 
In  Justices'  or  police  courts 

as  to,  generally,   1461. 

grounds  of,  1461. 
in  what  cases  may  be  granted,  1181. 
in  what  court  to  be  held.  1469. 
Justice's  ooart,  la 

grounds  for,  1461. 

motion  for,  1462. 
new  evidence,  on  ground  of,  1181. 

on  ground  of  newly  discovered  evidence,  granted  when,  1181. 
special  verdict  defective  when,   1166. 
time  for  application,  1182. 
where   to   be   had,   1260. 
NBWLY  DISGOVBRED   BVIDBNCB 

ground  for  new  trial.     See  tit.  New  Trial. 
NBWSPAPBSR 
articles  to  be  signed  when,   269. 
caricature  or  cartoon.     See  tits.  Carlcatorei  Iilbel. 
circulation,  misrepresenting,  penalty,  538a. 
misrepresentation  of  circulation  of,  a  misdemeanor,  638a. 
penalty,  where  articles  in,  not  signed,  269. 
NEWSPAPBR  ARTICLS2 

to   be  signed,   259. 
NEWSPAPBR   REPORT.     See   tit.    Newspaper   Article. 
"NIGHT-TIME" 

deflnition  of,  450,  463. 

disturbing  the  peace  In,  a  misdemeanor,  415. 

hunting  in,  prohibited,  626. 

meaning  of,  In  burglary.     See  tit.  Words  and  Phrases. 
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NITROGLYCBRINSS.     See  tit.  Bzploslve. 
NOI.I.B3  PROSBCiUI 

abolished,    1386. 
NON-GAMB  BIRDS 

penalty  for  transportlngr,  637d. 
NON-RBSIDBNT 

aidinsT  In  crime  committed  in  this  state,  Jurisdiction,  778b. 
NON-SUPPORT- 

of  children.     See  tit.  AbaBdoBment  and  Nesl««t  of 
of  wife.     See  tit.  Abandonmeiit  and  Non-Support  of  IVIfe. 
penalty   for,    270a. 
security    for   future    support,   270b. 
NOT  GUILTY 

plea  of,  1017-1024. 
NOTARY 

certifying:  to  acknowledgment  of  person  who  did  not  appear, 
a  misdemeanor,  167. 
NOTES.     See  tit.  Negotiable  Instmment. 

passing  or  receiving:  forg:ed,  penalty,  476. 
NOTIGB 

application   for  conditional   examination  of  witness,  of,   1339. 
baU 

of  application  for,  to  district  attorney,  1274. 
service  of  notice  of  application  to  reduce,  1289. 
malicious  injury  to,  penalty,  616. 
maliciously  tearing:  down  or  destroying:,  a  misdemeanor  when, 

616. 
nuisance,  public,  to  abate,  373a. 
of  appeal.     See  tit.  Appeal. 
by  publication,  1241. 
how  served,  1240. 
of  application  for  bail,  1274. 
pardon,  of  application  for,  1421. 

placing:,   on   property,   without   consent,   a   misdenaeaaor,   602. 
poatins 

on   state   property,   602. 
without  license  from  owner,  602. 
tearing:  down,  prohibiting  shooting,  penalty,  602. 
nude:  PICTURES.    See  tit.  Obvcene  Book*,  Pletnre«y  etc. 

nuisance: 

attempt  to  destroy  carcass  by  Are,  a  misdemeanor  w^hen,  374. 
carcasM 

attempting:  to  destroy,  by  Are,  a  misdemeanor  when,  374. 
putting",  in   street,  stream,  etc.,  a  misdemeanor,   374. 
committing   public,    where    no    penalty   prescribed,    a   misde- 
meanor,  372. 
district  attorney  to  prosecute  persons  permitting  or  maintain- 
ing, 373a. 

1228 


INDEX. 
[References  are  to  sections.] 

NUISANCE   (continued). 

highway,  placing  carcass  or  offal  in,  374. 

hospital  for  contagious  diseases,  keeping,  Is,  when,  878. 

maintaining  a  public,  penalty,  372. 

mlademeaitor 

separate   offense   for   each    day   permitted   to    remain    after 
notice,   378a. 

to  maintain,  or  permitting  public,  after  notice,  373a. 
nets,  seines,  etc.,  636. 

offal,  putting,  in  street,  river,  etc.,  a  misdemeanor,  374. 
pest-houses,  maintaining,  is,  when,  378. 
public 

definition  of,  370. 
separate  offense  for  each,  permitted   to   remain  after  notice 

given,  878a. 
unequal  damafre  for,  871. 
waters,  pollution  of,  by  drainage,  374. 
NUHBER 

as  to  singular  and  plural  words  In  codes,  7. 
NVRSB 

substituting  one  child  for  another,  a  felony,  157. 
OATH 

de  facto  officer  taking,   effect  of,  66. 

definition  of,  119. 

false  affidavit  as  to  what  affiant  will  testify  to,  118a. 

grand  jurors,  of.  904. 

amiiid  inry 

foreman  of,  may  administer,  to  witnesses,  918. 
impeachment,   in,   of   senator,   745. 
includes  affirmation  or  declaration,  7,  119. 
Jurors,  of.  In  Justice's  court,  1437. 
Jury,  of  officer  having  custody  of,  1128. 

Justice's  court,  of  officer  having  custody  of  Jury  in,  1440. 
notary  certifying  to,  of  person  who  did  not  appear,  167. 
of  offlcer 

as  to,  generally,  120. 

acting  in  public  capacity  without  having  taken,    65. 

perjury,   121. 
officer  acting  without  having   taken,   65. 
testifying   includes,    7. 
what  is,  119. 
OBSCENE 

advertisement  or  notice,   311. 

books,  etc.     See  tit.  Obseene  Bookn,  Pietures,  Writings,  etc* 

as  to.  generally,   311. 

character  to  be  determined  summarily,  313, 

destruction  ot,  314. 
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OBSCBNB 

books,  etc.  (continued). 

indictment  or  information  for  selling,  etc.,  968. 
magistrate  to  deliver  copy  to   district  attorney,   313. 
seizure  of,  311,  812. 
lanffuagre,  415. 
pictures,  311. 
sonffs,  311. 
OBSCBNB  BOOKS,  PICTURESS,  WRITINGS,  ESTC.     See  tit.   Ob- 


character  of  articles  to  be  summarily  determined,  313. 
destruction  of,  814. 
Indletmeikt   or   InformatloB 

for  selling:,  etc.,  968. 
seizure  and   destruction   of,   312. 
OBTAINING  MONBY,  ESTC.,  BY  FAIiSES  PRSSTBNSKS.      See    tit 
False  Pretense*  and  Cbeats. 
is  a  fraud.     See  tit.  Fraud. 
OFFBNSES 

committed  out  of  state,  proceedings  in  case  of,  1115.  1116. 
for  which  no  penalty  prescribed,  177. 
when   misdemeanor,    177. 
OFFICES.     See  tit.   OlBeer. 

exercising:  functions  of,  wrong:fully,  a  misdemeanor,   75. 
flg:htingr  duel  disqualifies  from  holding:,  228. 
OFFICER.     See   tit.   Office. 

accounts,  falsification  of.  by  administrative,  code  sectioa  ap> 

plicable   to,   424. 
accnsatlon 

ag-ainst,  summary   proceedingrs,   772. 
private  person,  by,  time  of  hearing,   772. 
to   be   filed,   772. 
administrative,  code  sections  applicable  to,  77. 
aiding,  is  Justifiable,  698. 
appropriation  of  money  by,  penalty,  424. 
arrest 

by,  without  lawful  authority,  a  misdemeanor,   146. 
delay   in    taking   arrested   person    before   magistrate,    pen- 
alty, 146. 
asking  or  receiving  reward,  etc.,  penalty,  70. 
assault  by,   149. 

bills,  presenting  fraudulent,  72. 
bond 

acting  without  having  given,  65. 
effect  of  de  facto  ofidcer  not  giving,  66. 
books 
as  to  mutilating:  or  taking  away,  76. 
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OFFICER 

boolu  (continued). 

refusal  to  surrender,   to  successor,   76. 

stealing-,  penalty,  118. 
bribery 

of  executive,  67. 

of  Judicial,  92,  93. 

of  members  of  nominating  body,  penalty,  57. 
bribes,  executive,  asking  or  recelvlngr,  68. 
buying  appointment,  penalty,  73. 

candidate,  circulating  or  printing  circulars  injurious  to,  pen- 
alty, 62a. 
changing  coin  to  currency,  currency  to  coin,  424. 
claims,  presenting  fraudulent,  72. 
communicating  unlawful  offer  to  vote  in  behalf  of  candidate, 

a  misdemeanor,  56. 
contracts,  illegally  interested  In,  penalty,  71. 
de  facto,  effect  of  not  taking  oath  or  glvingr  bond,  66. 
depdsits  in  bank  by,  unlawful,  424. 
deputation,   taking  reward  for,   74. 

deputy,   retaining   part   of   salary   under,   penalty,    74a. 
destruction    of   public   records   by,    having   them    in   custody, 

118. 
disclosure  of  fact   of  Indictment  having-  been  found,  a  mis- 
demeanor,  168. 
dlsqnallflcatlon  of 

because  of  interest  In  contract,   71. 

for  bring-ing  contraband  goods  into  prison,  180[a]. 

for   dueling,    228. 

for  embezzlement,  614. 

for  forgery  when,  88. 

for  taking  what  rewards,  74. 

from  holding  office,  by  conviction  for  bribery,  98. 

legislator,  of,  when,   88. 

to  hold  office,  by  crime,  98. 
documents,  forging,  stealing,  mutllatingTi  etc.,  113. 
dueling    disqualifies,    228. 
duty  to  prevent  duels,  230. 
election.     Bee  tit.  Blectlons. 
embezzlement  by,   424. 

emolument  or  gain,  receiving,  a  misdemeanor,  70. 
escape,    suffering   convicts   to,    106. 
exercising  functions  wrongfully,  75. 
extortion 

as  to,  generally,  70,  94,  520. 

by  Judicial  officer,  94. 
false  certificate  by,   167. 
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OFFICER  (continued). 

false  personation  of.     See  tit.  False  Persoaatloa* 
falslfyingr  Jury-list,   117. 

fees  or  salary  of  deputy,  retaining  part  of,  74a. 
fine  or  forfeiture,  failure  to  pay  over,   427. 
forfeits  olllce 

for  bribery,    98. 

for  crime,  98. 

for  receiving:  bribe,  68. 

for  taklngr  what  rewards,   74. 

on  conviction  of  bribery,  98. 
fraudulently  ilttingr  out  or  destroying  vessel,  penalty,  5S9. 
srand  Jury 

to   inquire   into  books,   etc.,   of,  928. 

to  inquire  into  conduct  of,  928. 
holding:  over  wrongfully,  75. 
Impeachment  of.     See  tit.  ImpeadusiCMt. 

as  to,  generally,  10. 

effect  of  code  on  proceedings,   10.  ' 

indictment  of,  in  what  court  found,  890. 
Inhumanity  to  prisoners,  147. 
intervene,  may,  in   what  case,   €97. 
Intruding  into  office  when  not  elected,  76. 
Judicial,  receiving  part  of  reporter's  fees,  penalty,  70. 
loaning  or  making  profit  out  of  public  money,  4S4. 
majority  may   act,    7. 

ministerial,  code  sections  applicable  to,  77. 
moikey 

making  profit  out  of  public,  424. 

or  property,  withholding  from  successor,  76. 

refusal  to  pay  over,  on  demand,  424,  426. 

refusal  to  transfer,  424. 
oath 

acting  without  having  taken,  66. 

effect  of  de  facto  officer  not  taking,  66. 

of,  perjury,  121. 
obstmetlng 

in  collecting  revenue,  428. 

In  serving  warrant.    See  tits.  Arvesti  Sc«rcli«W«mat|  Ws^ 
rant. 
of  corporation  publishing  false  reports,  etc.,  guilty  of  felonyi 

664. 
of  state  prisons.     See  tit.  State  Prisoas. 
omlsiilon   of  duty 

as  to,   where  no   special  provision   for  punishment  thereof, 
176. 

punishment  for,  662. 
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OFFICER  (continued). 


definition  of,  7. 

who  are,  817. 
persons  aidinir*  are  justified,  698. 
power  of,  to  overcome  resistance,  723. 
presentinsT  fraudulent  bill  or  claim  to,  a  felony,  72. 
proceedings  for  removal  of.     See  "removal,"  this  title. 

district  attorney,  771. 
public  moneys 

definition   of,  426. 

what  includes,  426. 
receivliiir  portion  of  wasMi 

of  deputy,   74,   74a. 

of  laborer  on  public  works,  653d. 
records  or  documents 

destroying:  or  taking  away,  76. 

forgringTt  stealingr,  mutilatiner,  etc.,  113. 

withholding,  after  rigrht  to  ofllce  terminates^  76. 


to  arrest  parties  chargred  with  crime,  142. 
to  receive  parties  chargred  with  crime,  142. 
refusal  or  omission  of,  to  transfer  money,  424. 
removal 
accnsation 

defendant  must  appear  and  answer,  761. 
form  of,  769. 

may  be  presented  by  grrand  jury,  758. 
private  person  may  MMm 
as  to,  grenerally,  772. 
citation  to  officer,  772. 
judgrment  on  conviction,  772. 
answer  of  defendant  to  aQcusation,  766. 
appeal.     See  "appeal  from  judgment,"  this  title, 
defendant  suspended  pending,  770. 
how  taken,  770. 

judgrment,  of,  efl^ect  of,  as  stay,  770. 
office  to  be  filled  pending:,  770. 
right  of,  from  judgment,  770. 
appeal  from  Jnd^raiCBt 

certificate  of  probable  cause,  770. 

effect  of,  as  stay,  770. 

filling  office  where  no  certificate  filed,  770. 

of  priority  of  hearing:,  770. 

office  to  be  filled  pending:,   770. 

proceedings  where  bill  of  exceptions  not  settled  in  time 

for  certificate  of  probable  cause,  770. 
right  of,  770. 
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reaioval  (contlBued). 

by   impeachment,   789-753. 

defendant  may  object  to  or  deny  accusatlonf  762. 

denial  of  accusation  to  be  entered  In  minutes,  764. 

effect  of  code  on  proceedings,  77. 

for  negrlect  of  duty,  661. 

form  of  objection  t«  aecusatloii 

of  accusation,   769. 

of  objection  to 'accusation,  763. 
Information  or  indictment 

as  to,  generally,  889,  890. 

indictment,  in  what  court  found,  890. 

information  agrainst,  in  what  court  found,  890. 
Judgment  of 

on  conviction,  769. 
to  be  entered,  and  causes  for,  asaierned,   769. 
Jury   trial   on,   767. 
manner  of  denial 

as  to,  erenerally,  764. 

of  district  attorney,  771. 
of  public  officer,  772. 
other  tlian  by  Impeachaient 

accusation,   form   of,   769. 

accusation  to  be  presented  by  ffrand  Jury,  756. 

accusation   to   be  transmitted  to  district  attorney,   760. 

appeal  from  Judgement,  effect  of,  770. 

copy  to  be  served  on  defendant,  760. 

defendant  may  object  to  or  deny  accusation,  763. 

defendant     suspended    pending    appeal,    until    Judgment 
reversed,    770. 

defendant's  objection,  form  of,  768. 

denial,  manner  of,  764. 

denial  of  accusation  by  defendant,   762. 

form  of  accusation,   769. 

Judgment  upon  conviction,  and  its  form,  770. 

misconduct  in  office,  661. 

objection  overruled,  defendant  must  answer,  766. 

office  filled  upon  appeal,  770. 
of  district  attorney,  proceedings  for»  771. 
otherwise   than   by   impeachment,   758-770. 
proceedings 

may  be  commenced  by  accusation  or  information,  889. 

on  denial  of  matters  charged,  766. 

on  refusal  to  answer  accusation,  766* 

under  provision  of  code,  77. 

upon  plea  of  guilty,  766. 
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OPPICBR 
removal 

proceedlBS*  (continued). 

upon   refusal  to  answer,  770. 
where  defendant  falls  to  appear,  761. 
service  of  accusation,  760. 
time  to  appear  and  answer,  760. 
transmittlnflT  accusation  to  district  attorney,   760. 
trial 

how  conducted,  770. 
to  be  by  Jury,  767. 
^ritnwcs 

attendance  of,  768. 

state  and  defendant  entitled  to  process  for,  768. 
remaval  proceedlnsa 

otherwise  than  by  impeachment,  758-770. 
plea  of  eullty,  on,  766. 

proceedingrs  when  defendant  does  not  appear,  761. 
process  for  witnesses,  parties  entitled  to,  768. 
refusal   to  answer  or  deny  accusation,   766. 
reversal,  770. 
rlerht  of  appeal,  770. 
service  of  accusation,  760. 

state  and  defendant  entitled   to  process  for  witnesses,  768. 
transmittln^r  accusation  to  district  attorney,   760. 
trial  by  Jury,  767. 
witnesses,  attendance  of,  768. 
reporter  receiving^  part  of  salary  by  Judicial,  penalty,  94. 
rescuing  prisoner  from,  101.  • 

reulmtlng 

as  to.  srenerally,  148. 
executive.    69. 

retaking-  groods  from  custody  of,  101. 
reward   for  deputation,  74. 

riot,    negrlectinff    or    refusingr    to    disperse,    grullty    of    misde- 
meanor, 409. 


of  stenographer  or  reporter,  receivinsr  part  of,  by  Judicial 

officer,  94* 
retaining:  part  of  subordinate's,  penalty,   74a. 
scrip,  dealing:  In,  71. 
•eal 

how  made,   7. 
meaning:  of,  7. 
seizing:  property  without  authority,  a  misdemeanor,  141. 
stenographer,   receiving:  part  of  salary  of,  by  Judicial,  pen- 
alty, 94. 
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OFFICER  (continued). 

subordinate,  receiving:  part  of  salary  of,  penalty,  74a. 
successor  refuslngr  to  surrender  beoics,  etc.,  to,  76. 
suffering:  convict  to  escape,  penalty,  109. 


for  removal  of,  772. 
in,  772. 
superintendent  of  state  prlnttngr  Interested  In  contract,  99. 
suspension  in  case  of  Impeachment,  751. 
taking:  reward  for  appointment,  74. 
taxes,  obstructing:  collection   of,   428. 
to  certify  to  court,  names  of  resisters  in   riot,  724. 
to  command  rioters  to  disperse,  726. 

to   take   receipts   for   money,    etc.,   taken    tnsna   persons   ar- 
rested for  public  offense,   1412. 
voucher,  presenting:  fraudulent,   72. 

wilful  omission  of  duty  where  no  punishment  provided  there- 
for,  176. 
0LB30MARGARINB 

sale  of,  penalty,  S88a. 
OPESRA.     See  tit.  Oopyrlfflit. 
OPINION 

chemist's,  of  cause  of  death,  1612. 
OPIUM.     See  tit.  Nwreetles. 
•ale  of 

as  to,  g:enerally,  807. 
prohibited,  penalty,  807. 
visiting:  resort,  a  misdemeanor,  307. 
ORDB3R 
appeal,  time  of  taking:,  1237-1289. 
contents  of,   1339. 

for  additional  examination.     See  tit.  Witness, 
application 

how  made,  1337. 
must  direct  what,  1837. 
to  contain   what,   1339. 
to    whom    made,    1338. 
when  may  be  applied  for,  1886. 
for  bail  to  be  indorsed  on  bench-warrant,  982. 
for  chang:e  of  venue,  1036. 
for   recommitment,    1310. 
for  resubmission   to  ^rand  Jury,  998. 
of  court,  disobedience  of,   143. 

setting:  aside  Indictment,  no  bar  to  another  prosecution,  999. 
ORDINANCES 

fines  and  forfeitures  for  violation  of,  disposition  of,  1467,  1470, 
ORNABIIBNTAL  PLANT 
injury  to,  622. 
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ORPHAN 

representing:   an   Infant   to    be,   to   superintendent   of   orphan 
asylum,  271a. 
ORPHAN   ASYIiVH 

children  may  be  committed  to,  273d. 
custody  of  child  may  be  committed  to,  when,  278d. 
representins:   child    to   be    orphan    to   manager   of,   a    misde- 
meanor when,  271a. 
OTHRR  OFFBN8BS.     See  tit.  Child. 
OVRRCHAROE 

by  railroad  officer,  525. 
OVB3RT  ACT 

on  trial  for  conspiracy.  1104. 
on  trial  for  treason,  1108. 
necessary  to  constitute  conspiracy,  184. 
out  of  state,  treason,  788. 
when  necessary  to  constitute  crime,  184. 
OY8TBR 

effect  of  code  on  statutes  respectingr,  23. 
injury,  etc.,   to,   602. 

trespass  upon  property  where  planted,  602. 
PANBIi.     See   tit.  Jury. 
PAPER 

mutilation  of,  by  public  officer,  76. 
official,  refusal  of  officers  to  surrender,  76. 
preparing:  false,  for  use  upon  trial,  134. 
stealing:  or  injuring:  public,  118,  114. 
PAPBR  MONBY 

issuing:  and  circulating:,  penalty,  648. 
penalty,   where  former  conviction   charg:ed,   648. 
PARADES 

consent  of  g:overnor,  necessity  of,  to,  734. 
failure  to  attend,  penalty,   652. 
rlg:ht  to,  with  arms,  784. 
PARDON.     See  tit.  Reprieves,  Comjantatlons,  wind  Pardons. 
Kovenior 
may  g:rant,  when,  1417. 
to  communicate  with  leg:ialature,   1419. 
Impeachment,  of,  1417. 
notice  of  application  for 
dispensed  with  when,   1421. 
publication  of,  1422. 
to  district  attorney,   1421. 
report 

of  case,   how  and  for  whom  required,  1420. 
of  directors,  of  prisoners  entitled  to,  1596. 
treason,  not  g:rantable  for,  1418. 
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PARB3NT  AND  CHILD.     See  tit.  Infant. 

abandonment  of  child,  penalty,  271a. 

abusing  teacher  In  presence  of  pupils,  658b. 

child,  unlawful  use.  sale,  or  letting:  of,  penalty,  272. 

cruelty  to  children.    See  tit.  Cmelty  to  Animain  mwk€  Chll^lrcB. 
as  to,  irenerally,  278a. 

desertion   of  child,  penalty,   271. 

endangrerlngr  Hfe,   limb,   or  health   of  child,   278a. 

enticing:  away  child  from  parents,  etc..  Jurisdiction,   784. 

exhibiting,  employing:,  or  letting:  of  child,  272,   27S. 

failure  to  provide  for  child,   270,   271a. 

fines  for  offenses  to  children,   278c. 

homicide   in   defense  of,   Justifiable,   197. 

immoral  place,  sending:  minor  under  eig:hteen  to,   273. 

mendicant  purposes,  etc.,  disposing:  of  child  for,   272. 

musician,  consent  to  employment  of  child  as,   272. 

necessaries,  penalty  for  parent  omittingr  to  provide,  270. 

omitting:  to   provide  for   child,    270. 

orphan,    representing:    child    to    be,    to    manager    of    orphao 
asylum,    271a. 

prostitution 

penalty  for  admitting:  child   to  house  of,  309. 
sending:  child  under  elg:hteen  to  house  of,  273. 

substituting:  one  child  for  another,  a  felony,  157. 

unlawful  use,  exhibition,  sale,  or  hiringr  of  children,  273. 
PARKS 

injury  to  trees,  plants,  or  improvements  In,  622. 
PAROL 

evidence.     See  tit.  BSvldencc. 

parole: 

inducing:  persons  to  break,  penalty,  171c. 
PARTIBS.     See  tit.  Defendant. 

principals  and  accessories,   31,   32. 

special  proceeding:s,   to,  de8ig:nated  how,  1562. 
PARTlfBRSHIP.     See  tit.  Special  Partaersblp. 

fraud,   in   special,  358. 

suit  carried  on  by  attorney  of  partner,  162,  168. 
PASSBNGBR.     See  tits.  Carriers  of  Paaiiensers^  Railroads. 

evading:  payment  of  fare,  penalty,  687c. 

refusal  to  receive,  penalty,  365. 
PASSBNGER-CARS 

"frelg:ht-cars,"  definition  of,  392. 

placing:.  In  front  of  frelg:ht-cars,  a  felony,  392. 
PASSBS.     See  tits.  Carriers  of  Passengers  |  Forgery. 
PA^WNBROKBR 

carrying-  on  business  without  a  license,  a  misdemeanor,  338. 

falling  to  keep  register,  a  misdemeanor,  389, 
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PAWNBROKER  (continued). 
Interest 

limit  on  rate  of,  chargred  by,  338,  340. 
unlawful  rate  of.  338,  340. 
-which  may  be  charg^ed  by,  340. 
Junk  dealers 

as  to,  generally,   344. 

are  included  in  code  provision  relating  to  pawnbrokers,  344. 
license  of,  doing-  business  without  granting  of,  338. 
notice  of  sale,  341. 
refusal    to   allow   inspection   of   register   of   pledged  articles, 

a  misdemeanor,  343. 
refusing  to  disclose  particulars  of  sale,  a  misdemeanor,  342. 
reslster  of 

entries  in,  339. 
failure  to  keep,  339. 
refusal  to  allow  officer  to  inspect,  343. 
Mde 

before  redemption  expires,  341. 
refusal  to  disclose  particulars  of,  342. 
refusal  to  pay  over  proceeds  of,  342. 
without  notice,   341. 
search-warrant,  refusal  to  allow  officer  with,  to  inspect  reg- 
ister,  843. 
selling.     See  "sale,"   this   title. 

before  time  of  redemption  has  expired,  a  misdemeanor,  341. 
PAY-KNVBLOPBS 

containing    names    of    candidate   and    political    mottoes,    pro- 
hibited,   59. 
PAY  FOR  FKMAUQ 

for  purposes   of  prostitution,  a  felony,  266e. 
PEACES 

arrest  of  person  threatening  a  breach  of,  703. 
breach   of,  evidence,   713. 

deposition  of  witnesses  to  be  taken  when,  702. 
discharge  of  party 

threatening  breach  of,  when,  705. 
where  no  reason  to  fear  offense,  705. 
disorderly  house,  keeping,  a  misdemeanor,   316. 
disturbing  the 
penalty  for,  415. 

refusal  to  disperse  on  lawful  command,  416. 
evidence 

of  breach  of,  713. 

to  be  reduced  to  writing  and  signed  when,  704. 
information   charging   threatened  breach  of,   701. 
officer  may  intervene  to  keep,  697. 
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PEACE  (continued). 

officers  of,  who  are,  817. 

proceedlngrs  where  chargre  of  breach  of,  is  contested,  704. 

public  meetingr.  at,  police  to  keep,  720. 

security  for,  for  assault  in  presence  of  court,  710. 

■eevrlty  to  keep 

dischargre    of   party,    710. 


of  informer  and  witnesses,  702. 
of  party,  702. 

prescribed  by  what  sections,  710,  714. 

required  when,  714. 

when  only  can  be  required,  706. 
threateningr,  offenses,  701. 
nndertaklMs  to  keep 

effect  of  iTlvlnfir  or  refusing:.   709. 

evidence  of  breach  of,  718. 

extension  of  time  for,  706. 

filingr  of,  709. 

new,   706. 

valid,    how    long:,    706. 

when  and  how  prosecuted,  712. 

when  broken,  711. 
PBACB-OFFICBRS 
arrest    by,    836. 
constables  are,  817. 
definition   of,    7. 
duels,  to  prevent,  230. 
duty  of,  executing  warrant,  828. 

refusing  to  receive  or  arrest  persons  charged  with  crime,  142. 
sheriffs  are,  817. 

to  execute  warrant  of  arrest,  816. 
to  ^rkom  ^rarrants  are  to  be  addressed 

as  to,  generally,  818. 

indorsement  on  warrant  for  service  in  another  county,  820. 

when  and  how  executed  in  another  county,  819. 
warrants  directed  to  what,  816,  818. 


as   to,  generally,   817. 
constables  are,  817. 
sheriffs  are,  817. 
v>EAT-GR01JND 

penalty  for  burning,   600. 
PBDIGRBB 

fraudulent   registry    of   animals,   penalty,    537a, 
PBNAL  CODK.     See  tit.  Code. 

construction  of.     See  tit.   Coastractlon. 
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PE3NAIL.  CODE   (continued). 

effect  of  on  past  offenses,  6. 

not   retroactive,  3. 

parts  of,  1. 

provisions  of,  similar  to  existing  laws,  haw  construed,  6. 

toolc    effect  when,  2. 
PBHAIjTY.     See  tit.  Ftee. 

jury  may  determine,  when,  190. 

none  provided  for  offenses,  punishment  In  cases  where,  177. 
PE2ROH 

Sacramento,  632b. 
PmUODICAIi 

mlsrepresentlngr  clrcualtlon  of,  penalty,  638a. 

■IB davit   complete  ivhen 

as  to,  grenerally,  128. 

false,  as  to  testimony  that  will  be  iriven,  118a. 

what  statements  In,  are,  118a. 
by  person  not  ffoingr  before  officer  certlfylner  oath,  118a,  120. 
certlfleate 

Is  complete  when,  124. 

maklogr  of,  when  deemed  complete,   124. 
conviction  procured  by,  a  felony,  128. 
deHaitlaa  of 

as  to,  g-enerally,   118. 

of  oath,  119. 
deposition  is  complete  when,  124. 
evidence  to  prove,  1103a. 
execution  procured  by,  a  felony,  128. 
srand  Juror 

may  be  required  to  disclose  testimony  of  witness,  926. 

of,   927. 
how  proved,   1103a. 

Incompetency  of  witness  not  a  defense,   122. 
ladlctment  or  Information  for 

as  to,  grenerally,  966. 

for  subornation  of,  966. 
,   materiality  of  testimony,  knowledge  of.  Is  not  necessary,  128. 
oath 

definition   of  word,   119. 

failure  of  affiant  to  go  before  officer,  no  defense  when,  121. 

includes  affirmation,   119. 

Irresrularly   administered,    121. 

of  officer,   120. 
oath  by  person  not  in  presence  of  officer  acknowlediTiner,  121. 
punishment  for,   126,   128. 

return,  statement,  or  report,  false  statement  in,  129. 
statement  of  what  affiant  does  not  know  to  be  true,  125. 
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PERJURY  (continued). 

■uboniatlon  of 

as  to,  generally,   127,  128. 
penalty    for,   126,    128. 
.  who  ffullty  of,  127. 

testimony  of  witness,  reading-,  against  him  on  trial  for,   14. 

that  evidence  did  not  affect  proceedlnsrs  is  no  defense,   12S. 

witnesses,  number  of,  necessary  to  conviction,   llOSa. 
PSRHITTINO  PLACING  OF  l¥irB 

in  house  of  prostitution,  a  felony,  266fir. 
PBRSON 

includes  corporation,   7. 

indecent  exposure  of,  penalty,  Sll. 

injuries  to,  what,  a  misdemeanor,  650 H« 

liable  to  punishment  for  crime,   26. 
PBRSON   IMPRISONED   IN    STATES  PRISON 

how  broufiTht  before  court  in  another  county.     See   tit.   JwdMm 
and  Prifloiui. 
MPSSRSONAL" 

term  includes  what,  7. 
PESRSONAL   LIBB3RTY 

attempt  to  assume   ownership   of  persons,  penalty,    181. 

infringement   of,   penalty,   181. 
PBRSONATION.     See   tits.   False  Personation;  Falae  Fretei 
and  Cheats. 

false,  a  misdemeanor,  650^. 
PBST-HOUSES 

in  cities,  373. 

laundry,  public,  receiving  linen,  etc.,  from,  penalty,  402e[3]. 
PESSTILBNCB 

removal  of  prisoners  in  case  of,  1608. 
PETTY  liARCBNY 

definition    of.    488. 

dog  is  subject  of,  491. 

punishment  of,  490. 
PETTY   TREASON 

abolished,   191. 
PHARMACY 

adulteration  of  drugs,  prohibition  of,   383. 
PHEASANT.     See  tit.  Game  and  Fish. 

killing,  etc.,  of,  a  misdemeanor,   626. 
PHONOGRAPHIC  REPORTER.     See  tit.  Stenoffrapker. 

officer  receiving  part  of  salary  of,  penalty,  94. 
PHRASES.     See  tit.  IVords  and  Pbrases. 

construction  of,  general  rule  for,  7. 
PHYSICAL.  ABILITY 

in  charge  of  rape,  must  be  shown,  262. 
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PHYSICIAN 

coroner's  inquest,  attendance  at,  and  compensation  of,  1612. 
Intoxicated,  prescribingr,  etc.,  a  misdemeanor,  346. 
post-mortem  examination  by,  1512. 

privileired    communication.      See    tit.    Privileged   Gommaiilca«* 
tlonu 
PICXURBS 

obscene,  penalty  for  exhibitlner  or  selling-,  811,  312. 
PIGBOBT.     See  tit.  Homlns-Plffeons. 

detAlningr  or  injuring:  homing:,  a  misdemeanor,  598a. 
PI1.9S 

injuring:,  a  misdemeanor,  607. 
PIL.OXINO 

-without  a  license,  a  misdemeanor,  379. 


screen  over,  prohibited  by  fish  laws,  penaUy  for  violation,  629. 
PIRACY.     See  tit.  Comyrtght, 
PLACES  OF  TRIAL.    See  tit.  Terae. 
PLACING  FBMALB  IN  CUSTODY 

for  purposes  of  cohabitation,  penalty,  266d. 
PLACING  WIPES  IN  HOUSES  OF  PROSTITUTION 

a  felony,  266er. 
PLATESS 

making:  or  passing:  counterfeit,  penalty,   480. 
PLEA.     See  tit.  Pleadlngr* 
classes  of,  1016. 
corporation,  by,  1398. 

defendant  has  two  days  to  prepare  for  trial,  1049. 
differeat  kindJi  of 

as  to,  g:enerally,  1016. 
entered   on   minutes   of  court,   to  be,    1017. 
form  of,  1017. 

former  acquittal  or  conviction,  of.     See  tit.  Forater  Jeopurdy. 
KuUty,  of 

court  to  determine  deg:ree  of  crime,  1192. 

put  in  how,  1018. 

withdrawal  of,   1018. 
KniltTf  of  not 

evidence  that  may  be  given  under,  1020. 

puts  what  in  issue,  1019. 
how  put  in,  and  form  of,  1017. 
in  justices'  and  police  courts,  how  put  In,  1429. 
issue.     See  tit.  Issue. 
Justice's  court,   in,  1429. 
kinds  o( 

as  to,  g:enera]]y,   1016. 

plea  of  former  acquittal,  1021. 
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PLEA 
kiAd»  of 

plea  of  fovater  ae^nlttal  (continued). 
ipvliat  Is  a  former  aeqalttal 

as  to,  generally,  1022. 

conviction    or   acquittal    of   a   hlirher   crime    is    tar   an 
Included  crime,    1023. 
what  is  not  a  former  acquittal,  1021. 
plea  of  ffuilty,  1018. 
how  put  In,  1018. 
when  may  be  withdrawn,   1018. 
plea  of  not  Kullty,   1018. 

to  be  entered  by  court  when,  1024. 
what  evidence  may  be  put  in  under,  1020. 
what  puts  in  issue,  1019.  1020. 
must  be  put  in  in  open  court,  1008. 
not  gruilty.     See  "plea  of  not  guilty,"  this  title, 
of  corporation,  on  proceediB^a  against,  139^ 
of  sruilty.     See  "plea  of  sruilty,"  this  title, 
oral,   to  be,   1017. 
pleading:,  as  a,  1002. 
prior  eoBVtetioa 

indictment  chargringr  a,  proceedings  on,   1025. 
not  to-  be  read  to  jury  or  alluded  to,  1026. 
plea  to,  and  proceedln^rs  on  answer,  1026. 
refusal  to  answer  equivalent  to  denial  of,   1088. 
put  in  how,  1017. 

refusal  to  answer,  plea  of  not  grullty  to  be  entered,  1024. 
refusal  to  plead,  action  of  court  on,  1024. 
time  to  put  in,  1003. 
urithdrairrlnff 

plea  of  sruilty,  1018. 
PUBADIIfG.     See   tits.    Answeri   CompIaiat|  Demarrerf  Ii*<»nner 
Jeopardy,  etc.|  Indictment |  Information i  Plea. 
defendant's,  is  demurrer  or  plea,  1002. 
errors  in,  immaterial  when,  1404. 
form  of,  erenerally,  948. 
Impeachment,  in,  739. 
issue  on.    See  tit.  Issue. 
judgrment  is  a,  962. 

officer,  of,  in  proceedings  to  remove,  762-766. 
private  statute,  how  pleaded,  963. 
rules  of,  generally,  948. 
PliBDGB.    See  tit.  Pawnbrokers. 
by  carrier,  a  felony,  681,  683. 
by  Infant,   of  Junk,  etc.,   501. 
by   warehouseman,   penalty,    681,    582. 
carriers  making:,  a  felony,  581. 
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PI^OVBR 

destruction  of,  at  certain  seasons  prohibited,  626. 
PI^IJRAIi  NVMBBR 

includes  slnsrular  number,   7. 
POISON.    See  tit.  Murder. 

admlnljiterlns 

as  to,   generally,   216. 

atupefylngr  drugrs,   222. 

with  Intent  to  kill,  punishment,  216. 
animals,  poisoDingr.  penalty,   596. 
cattle.  poisonlneTf   696. 

food,  puttlnsr  poisonous  substances  in,  S47. 
medicine,  poisoning:,   847. 
■ale  of 

book 

entry  of,  to  be  made  in,  347. 

to  be  kept  open  to  inspection,   347a. 

identification  of  purchaser  of,  347a. 

labeling  parcels,   347a. 

poisonous  substances,  of,  347a. 

recording  sale  of,  347a. 

statute  regrulatingr,  does  not  apply  to  prescriptions,  347a. 

to  whom  only  to  be  made,  347a. 

violation  of  statute  regulating  penalty,  347a. 
violation  of  statute  regulating,  penalty,  347a. 
POISONOUS  SUBSTANCES 

act  regulating  sale  of,  does  not  apply  to  prescriptions  when, 

347a. 
entry  of  sale  to  be  made,  347a. 
how  labeled  and  sold,   347a. 
to  whom  sold,  347a. 

use  of,  prohibited  by  fish  laws,  penalty.  631,  681a. 
violation  of  law  regulating,  penalty,  347a. 
POLICES.     See  tit.  Police  In  Cities  and  Towns. 
POLICES  COURT.     See  tit.  Jnstioea'  and  PoUee  Courts. 
acquittal  by  discharge  of  defendant  in,  1454. 
affidavits,  entitling,  In,  1460. 


Jurisdiction  of,  1425. 
trial  conducted  how,  1488. 
appeal  to  superior  court  from,  1466. 


form  of  warrant  in,  1427. 
grounds   for,   1427. 
of  Judsment 

as  to,  generally,  1460. 

effect  of,  1461. 
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POLICE  COURT 


of  Jadffmeiit   (continued), 
grounds   of»   1452. 
time  for  motion  for,  1460. 
assault  and  battery,  Jurisdiction  of,  1426. 
ball    in,    1468. 

breach  of  peace,  Jurisdiction  of,  1426. 
challengre  to  Jurors  in,   1436. 
chargre  on  questions  of  fact  not  allowed,  1489. 
complaint 

proceeding's  commenced  by,  in,  1426. 

triable  in,  1426a. 
convictions,  proceeding  on,  1446. 
corporation,  summons  to,  1427. 
costs  in,  1447. 
court 

cannot  chargre  on  questions  of  fact,  1489. 

trial  by,  1430. 
definition   of,    1461. 

discharge  of  defendant  on  payment  of  fine,   1467. 
docket  of,  1428. 
execntioii  of  Jadsntcnt  of  latpptsoUMCnt 

for,  1455. 

until  fine  is  paid,  1466. 
flue 

and  imprisonment  by,  1446. 

failure  to  pay  over,  on  payment  thereof,  427. 

Judgrment  of,  dischargre  of  defendant,  1464. 
fines  and  forfeitures,  how  disposed  Of,  1457. 
Indictment  and  information  in,  none,  682. 
instructions  in,  1440. 
issue,   how  tried,   14-30. 
Jndsment 

of  fine  and  imprisonment,  1446. 

purchase  of,  by  Justice,  prohibited,  97. 

time  for  rendering:,  1449. 

to  be  entered  In  minutes,  1453. 

JaiT 

formation   of,   435. 

may  decide  in   court  or  retire,   1440. 

on  discharge  of 

before   verdict   when,   1443. 
retrial  of  defendant  on,  1444. 
waived  how,  1435. 
law.  court  to  decide  all  questions  of,  1439. 

lottery,  proceedings  to  enforce  forfeiture  of  property  In,  326. 
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POLICE  COURT   (continued), 
magrlstrate,  Justice  of.  Is  a,  808. 
minutes  of,  how  kept,  1428. 
neir  trial 

erranted  on  appeal,  to  be   In  superior  court,   1469. 

grrounds    for,    1451. 

time  for  motion  for,   1450. 
oath 

of  Jurors  in,  1437. 

of  officer  having  custody  of  Jury,  1440. 
petty  larceny,  Jurisdiction  of,  1425. 
plea 

how  put  in,  1429. 

of  eruilty,  proceedingrs  on,  1445. 
postponement  of  trial,  1433. 
presence   of  defendant,  necessary   when,   1434. 
prosecution  need  not  be  by  Indictment,  682. 
riots,  routs,  affrays,  Jurisdiction  of,  trial  conducted  how,  1438. 
subpoenas  in,  1459. 
venue,  changre  of,  1481,  1432. 
Terdlct 

dischargring:  Jury   without,    1443. 

how  delivered  and  entered,   1441. 

when    several   defendants,   1442. 
what  courts  included  In,  1461. 
POIilCB  COURTS  IN  SAN  FRANCISCO 

act  as  to,  continued  in  force,  2S. 
POIilCB  IN  CITIES  AND  TOWNS 
forming:,    697. 

gramingr,  duty  of,  in  regard  to,  335. 

in  incorporated  towns,  etc.,  duty  of  persons  In  charge  of,  1413. 
orgranlzation  of,  719. 
peace-officer,  policeman   is,   817. 
public  meetings,  forced  to  preserve  peace  at»  720. 
regulations  of,  governed  by  special,  719. 

to    preserve    the    peace   at    public    meetings,    when    and    how 
ordered,  720. 
POIilCB  JUDGES 

corporation  connnlttinfl:  offense 

summons  to  be  served,  and  proceedings  on,   1390. 

summons  to  issue,  1390. 
warrant  of  arrest,  form  of,  and  when  to  issue,  1390. 
POLICE-OFFICER 
a  peace-officer,  817. 

falsely  personating.     See  tit.  Falne  Penonation. 
POLITICAL  CONVENTION.     See  tit.  Elections. 
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POLITICAL  MBBTINO 

dlBturblngr.  penalty,  58. 

hindering  electors  from  holding:,  penalty,   6S. 
POLL-TAX.     See  tit.  Tax. 

delivering  receipt  other  than  that  prescribed  by  law,  a  mis- 
demeanor, 481. 
failure  to  srive  receipt  prescribed  by  law,  penalty,  431. 
receipt  to  be  griven  for,  481. 
POLLING  JURY.     See  tit.  Verdict. 

as  to,  grenerally,  116S. 
POLLS.     See  tit.  Bleetlons. 
POLLVTIOlf  OF  ^ITATIBR 

penalty  for,  874. 
POOL-SBLLIBTO 

a  penalty  for,  887a. 
POSSB  COSIITATIJS 

refusingr  to  Join,  penalty,  150. 
POSTING 

bills  on  property  of  another  without  permission,  penalty,  602. 
for  not  flgrhtinff  duel,  a  misdemeanor,  229. 
POST-MORTBM.     See  tit.  Coroner. 

examination  at,  1612. 
POSTPONBMBNT.     See  tit.  Adjovrnment. 

of   examination    of   cause.      See    tits.   Bxamlnatlom   of    C«vaei 
Prellmlmary  Bzamlnatloa. 
POSTPONBMBNT  OF  TRIAL 

When  to  be  ordered,  1052. 
POUND 

duty  of  person  impoundingr  animals,  697. 
use  of,  prohibited  by  fish  laws,  631. 
POWDER.     See  tit.  Bxploslve. 
PRACTICE.     See  tit.  Pleadlas. 
PREGNANCY.     See  tits.  Bxecatloii;  Jadffmeat  of  Dewtli. 

to  be  examined  into   before   execution  of  sentence   of   death, 
and  proceedinfiTS,  1225. 
PRELIMINARY  EXAMINATION 

accomplice,  conditional  examination  of,  882. 
1>all  om 

as  to,  generally,  1273. 
on  postponement,  862. 
order  for,   875. 

undertaking:  for,  to  be  returned  to  court,  883. 
chargre,  magristrate  to  inform  defendant  of,  868. 
commltmeBt 

for  examination,  how  made,  and  form  of,  86S« 
form 

of  commitment,  863,   872,  878,   877. 
of  order,  878. 
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PRE2L.IMINARY  EXAMINATION 
commltmemt   (continued). 

ho"w  made,  and  to  whom  delivered,  876. 
Indorsing:,   on   complaint,   872. 
on  postponement  of,  when,  862. 
when  and  how  made,  872. 
completed,  to  be,  when,  861. 

coviuiel 

magistrate  to  inform  defendant  of  his  right  to,  858. 
sending:  for,  869. 
time  to  send  for,  869. 
depositions 

by  whom  and  how  taken,  870. 
examination  and  copying  of,  870. 
in  liondolde 

authentication  and  form  of,  869. 
compensation  of  reporter,  869. 
longhand,  869. 
signature,  869. 
to  be  read  on,  864. 
to  be  returned  to  court,  883. 
discharge  of  defendant,  when  and  how  871. 
infant  witness,  giving  security  to  appear,  881. 
magistrate  to  return  depositions,  undertakings,  warrants,  etc., 

to  court,  888. 
married  woman  witness,  giving  security  to  appear  when,  881. 
postponement  of 

as   to,   generally,   861. 
commitment  or  discharge  on  bail,  862. 
length   of,    861. 

to  allow  time  to  send  for  counsel,  859. 
present  at,  who  may  be,  868. 

reporter's  compensation  for  depositions  in  homicide,   869. 
subpoenas  for  witnesses,  864. 
time  for  commencing,   859. 
■transcript   of   testimony,   869. 
undertakings  to  be  returned  to  court,  883. 
warrant  to  be  returned  to  court,  883. 
when  to  be  completed,  861. 
when  to  proceed,  860. 
who  may  be  present  at,  868. 
'Witnesses 

accomplices,   conditional   examination   of,   882. 
conditional    examination,    how   conducted,   882. 
defendant  may   cross-examine,   866. 
deposition   on   disability  of,   882. 
examination  of  defendant,  868. 
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PRELIMINARY  EXAMINATION 

'vHtnesses   (continued). 

exclusion  and  separation  of,   867. 

to  be  committed  on  refusal  to  give  security  to  appear,  881. 
to  be  examined  In  presence  of  defendant,   865. 
unable  to  grive  security   to  appear,  may  be  examined  con- 
ditionally,  882. 
undertaking:  of.  to  appear,  878,  881. 
PREMEDITATION.     See   tit.  Murder. 
PREMISES 

forcible  entry  and  detainer  of,  penalty,  418. 

returningr  to,  after  removal  by  legral  process,  penalty,  419. 
PRESCRIPTIOBTS.     See  tit.  Dra«ffUt. 
PRESENTMENT.     See   tits.   lBdlctment|  Informattom. 

by  errand  jury,  how  made,  944. 

disclosing:  fact  of  flndingr  of,  a  misdemeanor,  168. 

of  indictment,  manner  of,  944. 
PRESUMPTION 

director,  respecting:.  569. 

explosives,  possesison  of,  601. 

gruilt,  of,  from  flndlngr  indictment,  1270. 

indictment  need  not  state,  of  law,  961. 

innocence,   of,   1096. 

Intent,  as  to,  21. 
PRETENSE.     See  tit.   False  Pretenaes. 

PREVIOUS  CONVICTIONS.     See  tits.  Former  Jeopardyi  Secend 
Conviction. 

as  to  proceedingrs  on  chargre  of,  1025. 

flndlngr  on,  1158. 

form  of  verdict  on,  1158. 

Jury  may  Had  npoa  charse  of 
as  to,  grenerally,   1158. 

pleading:  in  indictment,  968. 

proceeding:  on  arraig^nment.     See  tit.  Arralsament. 

proof  of,  on  sentence,  1204. 
PRIMARY  ELECTION.     See  tit.  Election. 
PRIMARY  ELECTION  LAWS.     See  tit.  Bleetlon  Lawik 

punishment  of  offenses  ag:ain8t,  64%. 
PRINCIPAL 

accomplice.     See  tit.  Accomplice. 

corroboration  of.     See  tit.  Corroboration. 

Jurisdiction  of,  792. 
PRINCIPAL  OF  SCHOOL 

purchase  of  supplemental  books  by,  penalty,  308b. 

who  are,  31. 
PRINCIPALS  AND  ACCESSORIES.    See  tit.  Aceeeeorlee. 

principals.     See   tit.  Prlnclpalii. 
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PRINTBR 

must  put  imprint  on  what  matter,  62b. 
PRINTING 

circulars  injurious  to  candidate,  62a. 
election  tickets,  when  unlawful,  62. 

superintendent  of  state,  not  to  be  interested  in  certain  con- 
tracts, 99,  100. 
transcript  on  appeal,  a  county  charge,  1246. 
writing:  includes,  7. 
PRIOR  CONVICTION.     See  tit.  Previous  Conviction. 
PRIOR  OFFBNSB.     See  tits.  Conviction  of  Prior  Olfensci  Plea. 
PRISON.    See  tits.  Convictf  Jnllj  Prlnoni  Priaoncrj  State  Priaon. 
assault   by  prisoner  with   deadly  weapon,  punishment,   246. 
board  may  appoint  what  officers,  1577. 
board  of  examiners  consists  of  whom,  1573. 
carrying:  into,  things  to  aid  in  escape,  penalty,  110. 
child  not  to  be  confined  with  adult,  273b. 
cleric 

appointment  of,  1580. 

duties  of,  1580. 

removal  of,   1581. 

salary  of,  1582. 
code,  effect  of,  on  statute  respecting:,  23. 
communication  with  convict,  penalty,  171. 

contraband  articles,  not  to  be  brought  on  grounds  of,  180[a]. 
county  Jails.     See  tit.  Jails. 
credit  for  prisoners,  1588. 
directors 

authority  to  make  contracts  for,  1683. 

cannot  incur  debt  binding  on  state,  1583. 

compensation  of,  1582. 
dlacharsed  prisoners 

coming  upon  grounds  at  night,  penalty,  171b. 

money  allowed  to,  1584. 
drugs,    liquors,    weapons,    explosives,    bringing   into,    penalty, 

171a. 
escape  from.     See  tit.  ESscape. 
ex-convict  coming  on  grounds  of,  penalty,  171b. 
explosives,  bringing  into  or  within  grounds  of,  penalty,  171a, 

180[a]. 
grand  Jury  to  inquire  into,  923. 
importation  of  convicts,  penalty,  173,  175. 
Inhumanity  to  prisoners,  punishment,  147. 
Injuring,  etc.,  Jails,  penalty,  606. 
intoxicating  liquors,  bringing  into,  or  within  grounds  of,  171a, 

180[a]. 
liquors,  sale  of,  within  two  miles  of,  penalty,  172. 
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PRISON  (continued). 

prisoners  in  Jail»  how  brougrht  into  court,  1567. 
protection  of  convicts  in,  676. 
rescue  from,  penalty,  101. 

rules  and  regrulatlons,  board  to  adopt  and  print,  1674. 
tramp  coming  on  grrounds,  penalty,  171c. 
under  whose  control  and  superintendence,  1572. 
vacancies  in  board  of  directors,  fiUinfir,  1673. 
vafirrant  coming:  on  grrounds  of,  penalty,  171c. 
warden  to  make  monthly  reports,  1578. 
weapons,  bringingr  into  or  within  grrounds  of,  171a,  180[a]. 
PRISONBRS.      See    tits.    ComTlcti   Jail}    Priaomi   State   Prlaoi 
Witnesses. 
acknowledgment,  may  make,  675. 
arrested  without  authority,  146. 

assault  with  deadly  weapon,  punishable  with  death*  246. 
assisting  to  escape,  penalty,  109. 
bringing  before  courts,  how,  1667. 

child  under  sixteen  not  to  be  confined  with  adult,  278b. 
civil  death  of.     see  tit.  Civil  Death. 

as  to,  generally,  674. 
civil  process,  on,  support  of,  1612. 
communicating  with,  penalty,  171. 
confinement  to  be  actual,  1600. 
construction  of  act  as  to,  1596. 
convict,  costs  of  trial,  how  paid,  111. 
eonnty 

Jails,  in.     See  tit.  Jails. 

returning,  to  proper,  1606. 
credits  of 

as  to,  generally,  1688,  1614. 

forfeiture  of,  1588. 

rules  as  to,  1588. 

schedule  of,   1588. 
deposition  of,  to  be  taken  when,  1346. 
directors,  report  by,  of,  entitled  to  pardon,  1596. 
discharge  of.  order  for,  1679,  1687. 
discharged,    going    upon    grounds    of    prison    or    reformatory, 

penalty,  171b. 
employment  of,  1586. 
escape 

assisting  in,  penalty.  109. 

carrying  or  sending  things  into  prison  to  aid  in,  penalty, 
110. 

costs  of  trial,  how  paid.  111. 

ofilcer  suffering,  penalty,   108. 
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PRISONERS  (continued). 
Federal 

duty  of  Alierlir 

to  keep,  1602. 

to  receive,  1601. 
expense  of,  1689. 
rccelTlniP  and  keeplnip 

In  JallB,  1602. 

In  state  prisons,  1689. 

sheriff  to  receive  and  keep.  In  county  Jail,  1602. 
grrand  Jury  to  Inquire  into  condition  of,  922. 
hair-cuttingr  of,  1616. 
how  brougrht  before  courts,  1667. 
Id  county  Jaila 

removal  of 

in  case  of  fire,  1607. 

in  case  of  pestilence,  1608. 

to  be  classified,  1699. 
infants  under  probationary  treatment,  expense  of,  1388. 
inhumanity  to,  penalty,  147. 
Insane,  disposition  of,  1687. 

letter,  writing:,  or  readingr-matter,  taking:  to  or  from,  171. 
money,  etc.,  taken  from,  1412. 
parole  of.     See  tit.  Parole. 
protection  of,  676. 

refusal  of  officer  to  receive  person  chargred  with  crime,  142. 
release  of,  orderlngr,  by  grovernor,  1579. 
report 

by    directors    to    governor,    of   persons    entitled    to    pardon, 
1696. 

of  prisoners  whose  terms  expired,  1696. 
rescue  of,  penalty,   101. 
service  of  process  on,  how  made,  1609. 
temporary  removal  of,  to  appear  as  witnesses,  1333. 
treatment  of  in  state  prison,   1687.* 
unauthorized  communication  with,  penalty,  171. 
United  States,  of,  1589. 
irltnesa 

as  a,  676. 

method  of  securing,  1333. 

private:  pbrson 

arrest  by.     See  tit.  Arrent. 
as  to,  generally,  837. 
PRIVATE  STATUTE 

how  pleaded,  963. 
PRIVATE   WAYS 

malicious  injury  to,  penalty,  688. 
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PRIVIIiEGB  OF  WITNBSS.     See   tit.  Wltneas. 
PRIVILKGESD  COMMUNICATIONS 

comments  in  report  of  grand  jury  are  not,  928. 

husband  and  wife.     See  tits.  Husband  and  Wife;  lATlti 
competency  of,  as  witness,  1822. 

malicious  publication  of.     See  tit.  Libel. 
PRIVILBGESD  PUBLICATIONS 

as  to,  generally,  254. 

extent  of  privilege,  255. 

false  and  true  account  of  evidence  of  witness  in  Judicial  pro- 
ceedings, 256. 
PRIZK.FIGHT 

in  general,  412. 

Jurisdiction  of,  795. 

lenvinar  state  to  engraire  In 
as  to,  generally,  414. 

penalty,  413. 

persons  at,  guilty  of  misdemeanor,  418. 

prohibited,  a  felony,   412. 

punishment  for,  412. 

sparringr  exhibitions 
not  prohibited,  412. 
physical  examination  for,  412. 
PROBABIiB  CAUSES.     See  tit.  Libel. 

certificate  of,  on  appeal.     See  tit.  Appeal. 
as  to,  generally,  1243,  1244. 
PROBATIONARY  TREATMENT.     See  tits.  Infantf  JnvenUe  Dc- 
Unqnents. 

as  to,  generally,  1388. 

Juvenile  court.     See  tit.  Juvenile  Court. 

of  Juvenile  delinquents,  1388. 

on  Judgment  of  fine  and  Imprisonment,  1203,  1215. 

probatioii,  revocation,  suspension,  and  modification,  1208,  1215. 

rearresting,  and  pronouncing  Judgment,   1203.   1215. 

suspension  of  sentence,  and  placing  defendant  on,  1203,  1388. 

treatment  of,  and  discharge  of  defendant,  1203. 
PROCESS.     See  tit.  Arrest. 

arrest  without,  146. 

contempt  for  disobeying,  166,  723. 

definition  of,  7. 

duty  of  Jailer  when  papers  served  on  him  for  prisoner,  1609. 

execution  of.  Justifies  homicide  when,  196. 

in  Insurrection,  411. 

levying  without,  penalty,  146. 

militia  to  aid  in  execution  of,  725. 

oflicer  to  certify  as  to  persons  resisting,  724. 

parties  to  proceedings  for  removal  of  officer  entitled  to,  for 
witnesses,  768. 
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PROCESS  (continued). 

power  of  officer  executing:,  to  overcome  resistance,  723. 
prisoners,  serving*,  on,  1609. 

resisting:  execution  of,  in  county  proclaimed  in  state  of  insur- 
rection, 411. 
retakinip 

of  groods  seized  under,  a  misdemeanor,  102. 
possession  after  dispossession  by  ejectment,  a  misdemeanor, 
419. 
returnable  where,  1604. 

seizins  property  without,  a  misdemeanor,   146. 
•hcrlir 

may  summon  persons  to  assist  in  execution  of,  723. 
not  bound  to  receive  in  jail,  person  on  civil,  when,  1612. 
to  procure  witnesses  in  an  accusation  agrainst  a  civil  officer, 
768. 
PROCESS  BUTTER.     See  tit.  Oleomargarine. 

penalty  for  sale  of,  383a. 
PROFANE   SWEARING 

disturbance  of  peace,  415. 
PROHIBITION.     See  tit.  Writ  of  Prohlbltioo. 
PROMISSORY  NOTE.     See  tit.  Negrotiable  Instmmeat. 

issuing:  or  circulating:  unauthorized,  penalty,  648. 
PROPERTY 

burning:,  not  subject  of  arson,  penalty,  600. 
conspiracy  to  obtain,  by  fraud,  182. 
dog:s  are,  491. 
fraadalent  concealment  of 

by  debtor,  a  misdemeanor,  154. 
by  defendant,  penalty,  155. 
homicide  in,  justifiable,  197. 
includes  what,  7. 

Injuries  to,  what  a  misdemeanor,  650 H* 
inventory  of,  taken  on  search-warrant,  1537. 
larceny  of  lost,  485. 
malicious  trespass  on,  602. 
obtaining,  by  false  pretenses,  penalty,  532. 
protection  of,  692. 

receipt  for,  when  taken  on  search-warrant,  1535. 
refusing  to  give  assessor  list  of,  penalty,  429. 
selling  or  pledging,  by  carrier  or  warehousemen,  felony,  581. 
PROSECUTING  ATTORNEY.     See  tits.  District  Attorney;  Wit- 
ness, 
PROSECUTION.     See  tits.  Accusation |  Former  Jeopardy f  Indict- 
ment)  etc. 
action  dismissed  for  want  of,  when,  1382. 
by  indictment  or  Information,  682. 
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PROSECUTION  (continued). 

continuance  of  cause  on  arralgrnment,  1883. 
costs,  payment  of,  by  prosecutor*  1447. 

discharge  of  defendant,  on  recoffulsance  when.     See  tit.  BalL 
form  of»  684. 
In  name  of  people,  684. 

what  may  be  accusation  or  information,  889. 
what,  must  be  by  indictment,  888. 
when  not  by  indictment  or  information,  682. 
PROSECUTOR 
coats 

as  to  when   required  to  pay,   1447. 
action  against,  for,  1447. 
PROSPBCTUS 

unauthorized  use  of  name  in,  a  misdemeanor,  559. 
PROSTITUTION.     See  tits.  House  of  Prostitution!  Sodvctlon  for 
Purpose  of  ProstltvtlOB. 
abduction  of  Infant  for,  penalty,  267. 

child  under  asre  of  elgrhteen  sent  to  house  of,  penalty,  272. 
Chinese  house  of  ill -fame,  act  for  suppression  of,   continued 

in  force,  38. 
Chiftese  or  Japanese.  landlneTf  for  sale  for,  266c 
consent  to,  obtalningr.  by  fraud,  penalty,  266a. 
disorderly  house,  keeping:  of,  a  misdemeanor,  316. 
liovse  of 

evidence  of  keeping  or  resorting:  to,  315. 
keeping:  of,  315,  316. 
Hvlnff  in,  315. 

permitting  children  to  enter,  273f. 
residing:  in,  315. 
Imsliaiid 

consenting:  to  or  conniving:  at  placing  of  wife  in  house  of, 

penalty,    266g. 
placing  wife  in  house  of,  or  conniving  at  or  consenting  to, 
wife  may  testify,  266g. 
ill-fame,  enticing  unmarried  minor  female  into  house  of,  pen- 
alty. 266. 
illicit  relation,  compelling,  penalty,   266b. 
Infant 

admitting,  to  house  of,  penalty.  309. 
sending,  to  house  of,  273f. 
inveigling  female  for  prostitution,  evidence  required  to  con- 

Vict,  1108. 
JnrlsdlctloB 

of  Inveigling  or  taking  awny 
female  for,  784. 
infant  for,   784. 
of  offense,  of  enticing  or  taking  away  female  for,  784. 
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PROSTITUTION   (continued), 
keeping:  house  of,  315. 
letting  house  for,  316. 
llvliiip 

in  house*  of,  815. 

in  open  fornication  or  adultery,  269a. 
paying:  female  for,  penalty,  266e. 
paylnv  for  female 

for  purposes  of,  a  felony,  266e. 

to  place  her  in  house  against  her  will,  266e. 
place  of,  prevailing:  upon  any  person  to  visit,  penalty,  318. 
receiving:  value  for  placing:   woman   in  custody  for,  penalty, 

26  6d. 
reputation  as  evidence  of  character  of  house  of,  815. 
sale,  etc.,  of  woman  for  immoral  purposes,  266f. 
seduction  for  purposes  of,  penalty,  266.. 
takinic  female 

by  duress,  to  live  in  illicit  relation,  penalty,  266b. 

by  force,  etc.,  to  live  in  illicit  relation,  266b. 
vagrrants,  who  are,  647. 
wife,  placing,  in  house  of,  felony,  266gr. 
PROTBCTION  AND  PRE3SBRVATION  OF  FISH.     See  tits.  Flah| 
Game  and  Flah, 
close  season,  628. 
lobster  and  crawfish,  628. 
PROTECTION   OF  NBSTS.     See  tits.  Blrdii|  Game  and  Flah. 
of  wild  birds,  637f. 

province:  of  court 

to  decide  questions  of  law,  1126. 

province  of  jury 

to  determine  law  and  fact  in  libel,  1125. 
provisions.     See   tit.  Food«. 

public  administrator 

neglect  of  duty  of,  penalty,  148. 
violation  of  duty  by,  penalty,  143. 
PUBLIC  DEBT 

act  for   funding  state   debt  and   issuing  bonds,   continued   in 
force,  23. 
PUBLIC  HEALTH.     Sec  tits.  Board  of  Health;  Health. 
adulteration  of  foods,  etc.     See  tit.  Adnlteratlon. 
animnlH 

infected  with  contagious  diseases  to  be  killed,  402b. 
sale  of  diseased,  a  misdemeanor,  402. 
bringing  diseased  animals  into  state,  402. 
burial  of  dead  body  without  permit,  377. 

carcass,  offal,  depositing,  In  public  place,  a  misdemeanor,  374. 
conspiracy  to  commit  act  injurious  to,  penalty,  182. 

1257 


INDEX. 
[References  are  to  sections.] 

PUBLIC  HEALTH  (continued). 

crimes  against,  374. 

disinfection,  failure  to  obey  rules  of  board  of  health   aa  to, 
377a. 

ice,  refusal  to  obey  regulations  of  board  of  health  for  pre- 
vention of  pollution  of,  penalty,  377c. 

ordering  hair  of  criminals  to  be  cut,  1615. 

quarantine  rules  of  board  of  health,  failure  to  obey,  penalty, 
377a. 

rules  of  board  of  health,  to  prevent  pollution  of  water,  pen- 
alty for  disobedience,  877b. 
PUBIilC  LAND 

passage  through  or  over,  obstruction  of,  penalty,  420. 

preventing  entry  on,  or  settlement  of,  penalty,  420. 
PUBLIC  LIBRARY.     See  tit.  Library. 
PUBLIC  MEETING 

disturbing,  penalty,  68,  403. 

police  force  to  preserve  peace  at,  720. 

preventing,  a  misdemeanor  when,  58. 
PUBLIC  MONEYS.     See  tits.  Ofllceri  Public  OJIIoer. 

definition  of  term,  426. 
PUBLIC  NUISANCE 

definition  of  term,  370. 

maintaining,  a  misdemeanor  when,   372. 

penalty  for  maintaining,  372. 
PUBLIC  OFFEINSE 

definition  of,  16. 

how  prosecuted,  682. 

spitting  on  sidewalks,  etc.,  prohibited,   372a. 
PUBLIC   OFFICER.     See   tits.   Impriaonment  by  Public  OAeeri 
Oiilcer. 

arrest  without  lawful  authority,  a  misdemeanor,  146. 

assaults  by  oflAcer  under  color  of  authority,  1^9. 

delay  in  taking  person  arrested  before  magistrate,  a  misde- 
meanor, 146. 

false  certificate  by,  a  misdemeanor,  167. 

Inhumanity  to  prisoners,  penalty,  147. 

neglect  of  duty,  removal  from  ofiSce  for,  661. 

receiving    fee    or     compensation     for     services     In    arresting 
fugitive,  guilty  of  misdemeanor,  144. 

refusing  to  assist  in  making  arrest,  150. 

resisting,  in  discharge  of  duties.     See  tit.  Reiilstlnip  Ottcer. 

violation  of  duty,  removal  from  office,  661. 

wilful  omission  to  perform  duty,  a  misdemeanor,  176. 
PUBLIC  PLACE 

malicious  or  reckless  use  of  explosives  at,  601. 
PUBLIC  POLICY.     See  tit.  Libel. 
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PUBLIC  WORKS.     See  tit.  Hours  of  Labor. 

elgrht-hour  law,  as  to  labor  upon,  653c. 
receiving:  portion  of  wages  of  laborers  on,  penalty,  658d. 
wagres,  keeping  portion  of,  belonging  to  laborers  on,  663d. 
PVBIilCATIOPr.     See  ttt.  Llb«I. 

caricature  and  cartoon.     See  tit.  Carleatur«. 

for  not  fighting  a  duel,  penalty,  229. 

indecent,  penalty,  311. 

Injury,  presumed  to  be  malicious,  250. 

libelous 

definition  of,  252. 

what  is  sufficient  to  constitute,  252. 
notice 

of  application  for  pardon,  of,  1421. 
to  procure  abortion,  of,  317. 
offer  to  insure  lottery  tickets,  of,  324. 
privileged  when.     See  tit.  Privileged  Pabllcation. 
proceedings  regarded  indecent,  312-314. 
sealed  letters,  of,  a  misdemeanor,  618. 
service  of  notice  of  appeal  by,  1241. 

signature  to  and  penalty  for  not  signing  newspaper,   259. 
PVBUSHIBR 

liability  for  criminal  libel.     See  tit.  Libel. 
as  to,  generally,  253,  254. 
PUNISHMKNT.     See  tits.  Gzecntloni  Imprisonment;  Judgment | 
Sentence. 
act  not  less  punishable  because  also  a  contempt,  657. 
act  punishable  by  different  provisions  of  code,  654. 
attempt  to  commit  crime 
how  punished,  663. 

punishment  where  different  ofTenses  are  accomplished,  666. 
conviction  necessary  to,  681. 
credit  for  sood  bebavlor 
in  county  Jails,  1614. 
in  state  prisons,  1588. 
determined  how,  12. 

felony,  penalty  where  not  otherwise  prescribed,  18. 
for  second  offense,  667. 

foreign  conviction  of  former  offense,  effect  of,  668. 
foreign  law,  under,  655. 
forfeiture,  conviction  not  to  work,  677. 
gold  coin,  value  to  be  estimated  in,  678. 
how  determined,  12. 
in  general,  654. 
liable  to,  who  are,  27. 
limits  of.  13. 
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PUNISHME3NT  (continued). 
mitigation  of 

in  certain  cases,  €58. 

proof  of  matters  in,  1204. 
not  to  be  inflicted,  except  upon  lesal  conviction,  681. 
of  felony.     See  tit.  Felony. 
of  infants,  as  to,  26. 

of  misdemeanor.     See  tit.  Misdemeanor. 
offenses  for  which  no  penalty  prescribed,  177. 
one  act  punishable  by  different  provisions,  654. 
persons  liable  to,  27. 

Preston   School   of   Industry.     See   tit.   Preston  Scbool  of   In- 
dustry, 
probationary  treatment 

as  to,  grenerally,  1203,  1215. 

of  juvenile  delinquents,  1388. 
rescue  of  prisoner,  101. 
second  offense,  667. 

second  term  of  imprisonment,  when  to  commence,  669. 
summary  inquiry  for  mitigratlon  of,  1204. 
Whittier  State  School.     See  tit.  Whlttler  State  Scbool. 
aVAIIiy  BTC. 

destroying  of,  prohibited  when,  626. 
aUARANTINES 

exposingr    person    infected    with    contagious    disease,    penalty, 

894. 
failure  to  conform  to  quarantine  rules,  penalty,  377a. 
masters  of  vessels  not  obeying  regulations,  penalty,  376. 
neglecting  to  perform  duty  under,  regulations,  penalty,  377a. 
rules   of   board  of   health   relating  to,   penalty   for  violating, 

377a. 
vlolattnflT  health  law 

as  to,  generally,  377. 

by  master  of  ship,  penalty,  376. 

penalty  for,  377. 
violation  of  regulations,  by  master  of  vessel,  penalty,  876. 
aVESTIONS   OF  LAW 

who  may  take  appeal  on,  1235. 
QUESTIONS   OF  LAW  AND  FACT 

fact,  questions  of,  to  be  decided  by  jury,  1125,  1440. 
law 

exceptions  to  be  taken  to  decisions  of,  1170,  1172,  1173. 

questions  of,  to  be  decided  by  court,  1124,  1126,  1439. 
libel,  jury  to  decide  both  law  and  fact,  1125. 
aVICKSILVBB 

counterfeiting,  stamp,  a  felony,  866. 
debased,  selling,  a  misdemeanor,  367. 
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aUIGKSIIiVBR-STABfPS 

counterfeiting:,  a  felony,  366. 
RAOB 

on  highway,  a  mlsdemeanpr,  896. 
RAFTS 

maliciously  burning  or  Injuring,  penalty,  608. 
setting"  adrift,  penalty,  608. 
RAIIiROADS.     See  tits.  Carrlera)  Street-Rallways. 

animals  leadingr,  drivingr,  or  permlttingr  along:  track,  penalty, 

369e. 
bars  Incloslngr  track,  leavingr  down,  penalty,  369d. 
bell,  ring'ing:  while  crossing  highway,  penalty  for  neglect,  390. 
bill  of  lading.    See  tit.  Bill  of  liadlns. 
burning  property  of,  maliciously,  penalty,  600. 
collision  on,  death  from,  369. 
eroaalBgr 

at    private    passway,    leaving:    gates    open,    a    misdemeanor, 
369d. 
failure  to  ring  bell  at,  penalty,  890. 
debt,  officer  contracting,  in  excess  of  means,  a  misdemeanor, 

666. 
defacing  marks  on  wrecked  property,  penalty,  856. 
drivinar 

animals  along  track,  a  misdemeanor,  369e. 
vehicles  along  track,  a  misdemeanor,  369g. 
employees 

becoming  intoxicated,  guilty  of  felony  when,  369f. 
causing  death,  through  intoxication,  penalty,  369f. 
violation  of  duties  of,  penalty,  393. 
enarineer  of 
Intoxication  of 

a  felony  when,  369f. 
a  misdemeanor  when,  391. 
explosives  on  track,  etc.,  a  felony  when,  214,  218. 
evading  payment  of  fare  on,  penalty,  587c. 
feeding  animals  along  track  of,  a  misdemeanor,  369e. 
firing  bridges,  etc.,  a  felony,  218. 

fish,  regulation  governing  transportation  of,  penalty  for  viola- 
tion of,  682a. 
freight-car,  placing  behind  passenger-car,  a  felony,  892. 


carrying,  when  guilty  of  misdemeanor,  627a. 
transportation  of 

out  of  state,  without  permit,  penalty,  627a. 

regulations  governing,  penalty  for  violation,  627a. 
gates  inclosing  track,  leaving  open,  a  misdemeanor,  369d. 
grazing^  within  fences  of,  a  misdemeanor,  869e. 
injuries  to  property,  malicious,  penalty,  687. 
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RAILROADS  (continued). 
iBterferlngr  -with 

maliciously,  penalty,  587. 

track,  felony  when,  218. 
Intoxicated  employees 

guilty  of  felony  when,  369f. 

guilty  of  misdemeanor  when,  391. 
Jurisdiction  of  offenses  committed  on  train  of,  783. 
leading  animals  along  track  of,  a  misdemeanor,  369e. 
lights,  interfering  with,  a  felony  when,  218. 
llve-stoclc 

confining,    in   cars,    over   thirty-six   hours,   a   misdemeanor, 
369b. 

neglect  of  owner  to  pay  for  care  and  feed  of,  right  of  rail- 
road to  charge  therefor,  869b. 
obstructions,  putting,  on  track,  a  felony,  218. 
officer  of,  contracting  debts  in  excess  of  its  available  means, 

guilty  of  a  i^isdemeanor,  566. 
overcharge  by  officer  of,  a  misdemeanor,  525. 
passenger-car,  placing,  in  front  of  freight-car,  a  felony,  392. 
penalty  for  evading  payment  of  fare  on,  587c. 
propelling  vehicles  along  track,  a  misdemeanor,  369g. 
riding  along  track,  a  misdemeanor,  369g. 
robbery,  boarding  train  to  commit,  a  felony,  214. 
signals,  interfering  with,  a  felony,  218. 
steam-boiler,  mismanagement  of,  a  felony  when,  349.  368. 
stopping  train,  a  felony,  218. 
tampering  with  air-brake,  penalty,  587a[2]. 
tickets,  check*,  etc. 

altering,  forging,  etc.,  penalty,  481. 

restoring,  penalty,   482. 
traln-Trrecklngr 

a  felony,  218,  219. 

punishment  of,  219. 
value  of  passenger-ticket,  493. 
RAILROAD  OFFICERS 

overcharge  by,  a  misdemeanor,  525. 
RAILROAD  TRAIN 

going  upon,  for  purpose  of  robbery,  a  felony,  214. 
RAPB.     See  tit.  Prostitution. 

assault  with  intent  to  commit.     See  tit.  Auaalt  With  latent 
to  Commit  Rape. 

as  to,  generally,  220. 
attempt  to  rape.     See  tit.  Attempt  to  Rape. 
defendant's  capacity  must  be  proved  when,  262. 
definition  of,  261. 
drugs,  administering,  261. 
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RAPE   (continued). 

evidence,  physical  ability  of  defendant  must  be  proved,  262. 
female 

at  time  unconscious,  261. 

incapable  of  griving  consent,  through  lunacy,  etc.,  261. 

prevented  from  resistingr  by  threats,  261. 

resisting:,  261. 

submlttingr  under  belief  that  person  is  her  husband,  261. 

under  sixteen,  261. 
fraud,  intercourse  procured  by,  261,  266. 
incapacity  of  male,  262. 
lunatic,  of,  261. 
male  under  fourteen,  262. 
murder  in  attempting:,  189. 

penetration  sufficient  to  constitute  offense,  263. 
personating  husband,  261. 
pkyslcal  ability 

as  to,  grenerally,  262. 

capacity  must  be  proved  when,  262. 
punishment  of,  264. 

submission    to    connection    under    belief    that    person    is   hus- 
band, 261. 
unconscious  female,  261. 
REAL  PROPERTY 

coextensive  with  lands  and  tenements,  7. 

landmarks,  defacingr,  a  misdemeanor,  605. 

larceny,  severing  and  removingr  from,  is,  495. 

malicious  injury  to  freehold,  a  misdemeanor,  602. 

married  person  selling:,  under  false  pretenses,  g:uilty  of  felony, 

634. 
retaking:  possession  after  removal,  a  misdemeanor,  419.         • 
selling  twice,  a  felony,  533. 
REASONABLE  DOUBT 
as  to,  generally,  1096. 
acquittal  in  case  of,  1096. 


as  to,  conviction  of  the  lowest,  only,  1097. 

of,  certainty  of,  required,  1097. 
RECAPTURE.     See  tit.  Escape. 
RECEIPT 

by  officer,  for  money,  etc.,  taken  from  prisoner  arrested,  1412. 
duplicate  must  be  marked  "duplicate,"  580. 
erroneous  issue  of,  in  good  faith,  679. 
false 

for  poll-taxes,  penalty,   431. 

passing,  a  felony,  432,  578,  581. 
fraudulent  iss^-"  -^f,  a  felony,  432,  678,  581. 
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RECEIPT  (continued). 

license  for»  failure  to  firlve,  a  misdemeanor,  481. 
on  taking  property  under  search-warrant,  1535. 
poll-taxes,  for,  failure  to  grive,  a  misdemeanor,  431. 
search- warrant,  giving  property  taken  under,  1636. 
warehouse,  Issuing  flctltlou6,  a  felony,  676,  681. 
RECEIVING  STOLEN  PROPERTY.    See  tit.  Lareeay. 
Jurisdiction  of  prosecution  for,  7.89. 
penalty  for,  496. 
presumptive  evidence  of,  496. 
RECOGNIZANCE 

of  witness  at  coroner's  inquest,  1514a. 
RECOMMENDATION  TO  MERCY.     See  tit.  Verdict. 
RECOMMITMENT 

admission  to  ball  when,  1811. 
arrest  In  another  county,  1312. 
baU 

form  of  undertaking,  1316. 
given  on  qualification  of  sureties,  1317. 
how  taken  in  such  cases,  1316. 
in  case  of,  who  may  take,  1315. 
may  be  taken  when,  and  when  not,  1314. 
must  possess  what  qualifications,  1317. 
contents  of  order  for,  1311. 
for  failure  to  appear  for  Judgment,  1313. 
if  for  other  cause,  1314. 
may  arrest  in  any  county,  1312. 
order  of,  contents,  1311. 
ordered  on  habeas  corpus  when,  1490. 
pursuant  to  order  for,  defendant  may  be  arrested,  1213. 
RISCON8IDERATION.     See   tit.   Vercllet. 

of  verdict,  may  be  directed  when,  1161. 
RECORD 

action,  of,  what  constitutes,  1207. 

adding  names  to  Jury-list,  penalty,  116. 

altering  or  forging,  penalty,  471. 

clerk  to  transmit  to  appellate  court,  1246. 

destroying,  penalty,  113,  114. 

false 

entries  in,  a  forgery,  471. 
instrument,  offering,  for,  a  felony,  115. 
preparing  for  trial,  a  felony,  134. 
falsification,  no  limit  of  time  for  prosecution,  799. 
falsifying 

as  to,  generally,  113,  114. 
Jury-list,  penalty,  117. 
forged  instrument,  offering,  for,  penalty,  116. 
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RECORD  (continued), 
forgrery  of,  470. 

errand  Jury  entitled  to  access  to,  without  charere,  924. 
mutilatingr,  a  felony,  113. 

offeringr  false  or  forgred  Instrument  for,  a  felony,   115. 
printingr  of  in  criminal  cases,  dispensed  with,  1247e. 
public,  no  limitation   of  time  for  prosecution   of  falsification 

of,  799. 
refusal  of  officer  to  surrender  to  successor,  76. 
stealing:,  penalty  for,  118. 
RECORDING  VBRDIGT.     See  tit.  Verdict. 

as  to,  grenerally,  1164. 
REDEMPTION 

sellingr,  by  pawnbrokers,  before  time  expired,  penalty,  S41. 
REFEREE 

bribing:.  92,  93,  96. 

contempt  before,  166. 

improper  attempts  to  influence,  95. 

intimidation  of,  95. 

misconduct  of,  96. . 

reeelTlnir 

bribe,  penalty,  9S. 

communication   other  than   In   regrular   proceeding,   96. 
REFORM  SCHOOL-     See  tit.  Prison. 

bringringr  intoxicants,   narcotics,   weapons,  explosives   into,  or 

upon  grounds  of,  171a,  180 [a], 
child  not  to  be  confined  with  adult,  273b. 
communicatingr  with  ijamates,  penalty,  171. 
drugs,  liquors,  weapons,  or  explosives,  bringing  Into,  penalty, 

171a. 
escape  from,  assisting  in,  penalty,  109. 

evil-minded    person,    vagrant,    etc.,    communicating    with    in- 
mates, penalty,  171c. 
ex-convict  coming*  within  grounds  of,  penalty,  171b. 
expenses  of  infant  delinquents  at,  1888. 
letter,  writing,  or  reading-matter  taken  to  or  from,  171. 
liquors,  sale  of,  within  two  miles  of,  penalty,  172. 
tramps  coming  on  grounds  of,  penalty,  171c. 
vagrants  coming  on  grounds  of,  171c. 
REFORMATORY.    See  tits.  House  of  Correction)  Juvenile  Court | 
Preaton    School    of    Industry )     Prison  |     Prolmtlonary 
Treatment;   Reform   School |   l^hlttler   State   School. 
REFUSAL.  TO  BE  SWORN.     See  tit.  liVItnesa. 

by  or  to  answer  questions  of  board  of  Judges  of  elections,  a 
misdemeanor,  43. 
REFUSAL.  TO  OBEY  SUMMONS 

of  board  of  registration,  a  misdemeanor,  44. 
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RBGISTRATION.     See  tits.  ESlectlon  Liawai  ISleetloiui. 

false,  of  animals,  a  misdemeanor,  537a. 
of  docked  horses,  697b[21. 
of  voters.    See  tit.  Fraadalent  RefflMtmtioB. 
RELIGIOUS  HBBSTINGS 

disturbing:,  a  misdemeanor,  302. 
RBMBDY 

civil,  preserved,  9. 
REBilTTITUR 

appellate  court  loses  jurisdiction  after,  1266. 
how  entered,  1264,  1265. 
RBMOVALi  FROM  OFFICES.     See  tits.  ImpeaelimcAt )  Officer. 

for  neglect  or  violation  of  official  duty,  661. 
REMOVAL  OF  ACTION.     See  tit.  Venae. 
action  may  be  removed  when,  1033. 
application  for,  how  made,  1034. 

authority  of  court  to  which  action  is  removed,  1038. 
daty  of  coart  on 

as  to,  generally,  1035. 
order  of  removal,  entry  and  certificate  on,'  1036. 
original  papers  must  be  transmitted  when,  1038. 
proceedings  on  removal  where  defendant  is  in  custody,  1087. 
REMOVING 

of  public  records  by  officer  having  them  in  custody,  larceny 
when,  113. 
REMOVING  LANDMARKS 

a  misdemeanor,  605. 
RENOVATED  BUTTER.     See  tits.  OleontarBwrlaei  ProceM  But- 
ter. 
penalty  for  sale  of,  383a. 
REPEAL 

acts  preserved  from,  in  enactment  of  Penal  Code,  23. 
REPORTER 

Judicial  officer  receiving  part  of  salary  of,  penalty,  94. 
notes  of,  transcription  on  appeal,  1247. 
further  transcript,  1247c. 
time  in  which  to  make  and  file,  1247. 
cannot  be  extended  by  trial  court,  1247d. 
transcripts  of  notes  of  charge  to  jury.     See  tit.  Charge. 
REPORTS 

of  state  prisons.     See  tit.  State  Prlaoae. 
REPRESENTATION  S 

false,  as  to  quality  or  merits  of  goods  sold  or  advertised,  pen- 
alty, 654a. 
REPRIEVES,  COMMUTATIONS,  AND  PARDONS 
power  of  governor  to  srant 
as  to,  generally,  1417. 
In  respect  to  conviction  for  treason,  1418. 
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REPRIEVES,  COMMUTATIONS,  AND  PARDONS   (continued). 
report  of  case 

how  and  from  whom  required,  1420. 

notice  to  district  attorney  on  application  for  pardon,  1421. 

publication  of  notice,  1422. 

when  provisions  of  code  not  applicable,  1423. 
reprieve,  in  greneral,  1417,  1419. 

to  communicate  to  le^rislature  respecting:  all,  1419. 
REFUTATION 

as  evidence  of  character  of  house  of  prostitution,  316. 
RESCUE.     See  tits.  Escape)  Reslatlas  Officer. 
breaking:  doors  to  retake  prisoner  rescued,  865. 
insurrection,  411. 
of  prisoners,  101. 

retaking 

groods  from  officer,  102. 
person  rescued,  865. 
RESERVOIR 

malicious  injury  to,  a  misdemeanor,  692,  607. 
RESIDENCE 

crimes  committed  out  of  state,  when  punishable  in  state,  27. 
RESISTANCE,   UNLAWFUL 
hj  other  parties 

in  what  case  may,  and  to  what  extent,  693. 
in  what  cases,  693. 
lawful  when,  and  by  whom,  692,  694. 
public  officer,  to,  69,  148. 

to  service  of  process,  overcoming:,  723,  728,  732. 
who  may  make,  692. 
RESISTING  PUBLIC  OFFICER  IN  DISCHARGE  OF  DUTY 
as  to,  grenerally,  69. 
penalty  for,   69,  148. 

rescuing:  prisoners  from.     See  tit.   Reseae. 
RESOLUTION  OF  LEGISLATURE.     See  tit.  Leslslatnre. 
alterlaar 

draft  of,  a  felony,  83. 
enrolled  copy  of,  a  fSlony,  84. 
RESTRAINT 

irhat  desree  allo^red 
before  conviction,  688. 
of  Jury,  835. 
RESUBMISSION 
after  dlscharse 

arrest  of  judg:ment  on,  1188. 

because  facts  do  not  constitute  an  offense,  1117. 
not  being:  ordered  on  sustaining:  demurrer,  defendant  must  be 
dlscharg:ed,  1009, 
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RESUBMISSION  (continued). 

of  case  after  dismissal  of  Indictment 

as  to,  grenerally,  942. 
indictment  set  aside,  942. 
when  demurrer  allowed,  1008. 
RETAKING 

after  escape  or  rescue.     See  tits.  Eseape^  Resone. 
may  be 

at  any  place,  854. 
at  any  time,  864. 
poods  from  custody  of  officer,  102. 
RETRIAIi 

where  jury  dischargred  or  prevented  from  grivinff  verdict,  1141. 
RETROACTIVE 

Penal  Code  not,  exception,  8. 
RETURNING 

to  lands  after  removal  by  process,  a  misdemeanor,  419. 
RETURNS.     See  tit.  Elections. 
REVENUE.     See  tit  Taxes. 

board  of  examiners,  controller,   or  state  treasurer  negrlectinff 

duty  concerning,  guilty  of  felony,  441. 
obstructing  collection  of,  a  misdemeanor,  428. 
officer  connected  with,  refusing  inspection  of  books,  penalty, 
440. 
REVENUE  COIiliECTOR.     See  tit.  Taxes. 

obstructing  in  collection  of  revenue,  a  misdemeanor,  428. 
refusal  to  permit  inspection  of  books,  a  misdemeanor,  440. 
REVERSAL 

not  made  without  argument,  1253. 
REWARD 

amount  that  may  be  offered,  1547. 
extradition,  for,  1558. 
for  apprehension  of  fugitive,  1547. 
governor,  when  may  ofTer,  for  criminal,  1547. 
in  general,  1547. 

taking,  for  deputation,  penalty,  74. 
when  payable,  1547. 
RIGHT  OF  TRIAL  BY  JURY.     See  tits.  Juiri  Trial. 
RIOT,  ROUT,  AND  UNLAWFUL  ASSEMBLY 
arrest  of  rioters  not  dispersing,  727. 

commanding  assistance  by  officers  serving  process  for,  723. 
contempt,  resisting  service  of  process,  723. 
definition 
of  riot,  404. 
of  rout,  406. 

of  unlawful  assembly,  407. 
homicide  in  suppressing,  justifiable,  197. 
Jurisdiction  of  Justices'  courts  over,  1425. 
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RIOT,  ROUT,  AND  UNLAWFUL.  ASSEMBLY  (continued). 
■naslstrate 

and  officers  to  command  rioters  to  disperse,  726.'^ 

or  officer  refusingr  or  negrlectine  to  disperse,  penalty,  410. 
names  of  persons  resistin^r  process  to  be  certified  to  court,  724. 
panlahment  of 

riot.  405. 

rout,  408. 

unlawful  assembly,  408. 

remainingr  at,  after  warning  to  disperse,  penalty,  409. 
riot,  punishment  for,  405. 

remainingr  present  at  place  of,  after  warning:  to  disperse, 
a  misdemeanor,  409. 
rout 

definition  of,  406. 
punishment  of,  408. 

remainingr  at  place  of,  after  warning:  to  disperse,  a  misde- 
meanor, 409. 
■vppreMifon  of 

magistrate  may  command  rioters  to  disperse,  726. 
oAeer 

may  command  rioters  to  disperse,  726. 
to  certify  to  court  names  of  resistors,  724. 
power  of  sheriff  or  other  officer  to  overcome  resistance  to 

process,  723. 
rioters  to  be  arrested  if  they  do  not  disperse,  727. 
^anlntvfal  assembly^ 
definition  of,  407. 

punishment  for  unlawful  assembly,  408. 

remaining  present  at  place  of,  after  warning  to  disperse,  a 
misdemeanor,  409. 
RIVBR.     See  tit.  Water. 

depositing  dead  animals  in,  a  misdemeanor,  274. 
ROAD 

maintaining,  without  authority,  a  misdemeanor,  386. 
ROBBERY 

assault  with  intent  to  commit,  220. 
bringing  stolen  property  within  state,  27. 
fear  as  an  element  in,  212. 
going  upon  railroads,  etc.,  for,  214. 

jurisdiction  where  property  brought  into  county,  27,  786. 
kidnapping,  209. 
murder  in  committing,  189. 
punishment  for,  213. 

railroad  train^  boarding,  to  commit,  214. 
stolen  property,  bringing  into  state,  786. 
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R0DB09 

effect  of  code  on  statute  regrulatlngr,  23. 
ROOMIBTC^HOUSB 

cubic  feet  of  space  in  rooms,  violation  of  regrulation,  a  misde- 
meanor, 401a. 
ROUT.    See  tit.  Riot,  Rout,  and  Unlawful  AMembly. 
deflnition  of  term,  406. 
Jurisdiction  of  Justice  of  the  peace,  1426. 
magistrate  refusingr  to  disperse,  penalty,  410. 
punishment  of,  408. 
refasal 

of  masristrate  to  disperse,  penalty,  410. 
to  disperse  on  command,  a  misdemeanor,  416. 
remalningr  s-t,  after  warning:  to  disperse,  a  misdemeanor,  409. 
unlawful  assembly,  deflnition  of,  407. 
9ACRAMBNTO  PBSRCH 

close  season  for,  penalty  for  taklngr.  etc.,  632b[2]. 
SACRAMBNTO  RIVER 

limits  of  tide-water  in,  632[2]. 
SAIIiOR.     See  tit.  Shipping. 

boardingr-house,    violation    of   provisions   of   code   concerning:, 
penalty,  643. 
SAILORS'  OR  SOLDIERS'  HOMB 

liquors,  sale  of,  within  one  mile  and  a  half  of,  penalty,  172. 
SALARY.    See  tits.  Offleeri  Wases. 

receiving:  part  of  subordinate's,  by  Judicial  officer,  penalty,  94. 
retaining:  part  of,  of  deputy,  etc.,  a  felony,  74a, 
SALE 

adulterated  food,  of,  a  misdemeanor,  382. 
false 

labels  on  groods,  penalty,  849a. 
weig'ht,  giving:,  a  misdemeanor,  554. 
fkraadvleiit 

by  debtor,  penalty,  154,  531. 
by  married  person,  penalty,  634. 

representation  of  quality  or  merits  of  groods  on,  a  misde- 
meanor, 664a.  • 
in  an  action  to  defraud,  155. 
labels,  false,  on  goods  sold,  penalty,  349a. 
of  convict-made  goods,  a  misdemeanor,  679a. 
of  goods  with  counterfeit  trade-mark,  a  misdemeanor,  861. 
of  Intoxlcatlngr  Itqaor 

near  state  grounds,  penalty,  172. 
near  university,  172a. 
penalty  for  officer  purchasing  at  certain,  71. 
putting  extraneous  substances  into  goods  to  increase  weight, 

penalty,  381.    . 
With  Intent  to  defraud,  penalty,  166. 
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SALMON.    See  tits.  Flak  and  €tame|  G«m«  Iaws. 

catch  out  of  state  no  defense,  634.    * 
limits  of  tide  waters,  634. 
takings  with  nets,  penalty,   634. 

disposition  of  fines,  634. 
using:  roe  as  bait  prohibited,  632b. 
SAIjOONS.     See  tit.  Intexlcatlngr  lilqaors.  ' 

minors  not  to  visit,  273. 

payment  of  wagres  to  employees  in,  misdemeanor,  680. 
permlttlnar  minors 

to  g-amble  in,  penalty,  336. 
to  visit,  penalty,  278,  897b. 
SALVAGB 

retainingr  wrecked  property  after  payment  of,  penalty,  644. 
SAN  FRANCISCO 

act  relating^  to  houses  of  ill-fame  continued  in  force,  28. 
collectingr    tolls    or    wharfagre    without    authority,    a    misde- 
meanor, 642. 
SToods  saved  from  fire  in,  failure  to  notify,  penalty,  500. 
harbor,  police  regulations,  643. 
removing:   property    from    warehouses    In,    without   authority, 

642. 
unlawful  interment  in,  a  misdemeanor,  297. 
violating:  quarantine  laws  of,  penalty,  373a. 
SAN   FRANCISCO   HARBOR.     See  tits.   Harbor)   San  Franelaco 

Harbor. 
SAN  JOAQUIN  RIVBR 

limits  of  tide-water  in,  684. 
SAN  aVBNTIN.     See  tit.  Prison. 
SANITARIUM 

where  contag:ious,  etc.,  diseases  treated,  penalty  for  laundry 
receiving:  linens,  etc.,  from,   402e[2]. 
SANTA  BARBARA  CHANNBL 

protection  of  seals  in,  637c. 
SAVINGS  BANK.     See  tit.  Bank. 

deposit,  receiving:,  by  ofllcer  or  ag:ent,  when  Insolvent,  a  misde- 
meanor, 562. 
ofllcer 

overdrawing:  his  account  with,  a  misdemeanor,  561. 
receiving:  deposits  when  insolvent,  a  misdemeanor,  562. 
SAW-L.OG.     See  tit.  Los* 
SCAFFOLDING 

construction  of  unsafe,  misdemeanor,  402c. 
inspection  of,  obstruction  of  officer  in,  a  misdemeanor,  402c. 
unsafe,  erection  of,  a  misdemeanor,  402c. 
SCHOOL  OF  INDUSTRY.     See  tits.  Preston  School  of  Indnsttryi 
l^Uttler  State  School. 
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SCHOOIi  OF  RBFO&M.     See  tit.  WMMfler  ntmte  School. 
SCHOOL  OFFICIAIi 

purchase  of  supplemental  books  by,  penalty,  308b. 
SCHOOIi-TBACHBRS 

abuse  of,  penalty,  658b,  654. 
SCRIP 

^    forgrinff,  penalty,  474. 
ofllcer  deallngr  In 

not  to  be  interested  in  contracts,  71. 
private,  7. 
SBA-GULL 

protection  of,  in  vicinity  of  Santa  Monica,  699. 
SEAL 

forgringr.  472. 
Includes  what,  7. 

maklngr  and  using:  public  or  corporate,  for  purpose  of  defraud- 
ing:, forgrery,  472. 
private  person,  7. 
•<!roll 

of  the  pen,  7. 
SBAIiS 

In  Santa  Barbara  channel,  protection   of,   637c. 
SBAMESN.     See  tit.  Shlpplnir. 

entlcingr,  to  desert,  a  misdemeanor,  644. 
harborlngr  deserter,  a  misdemeanor,   646. 
SEARCH 

of  buildingr,  in  case  of  injury  to  animals  or  birds,  599a. 
of  defendant,  in  presence  of  magistrate,  when,  1542. 
SEARCH-WARRANT 
affidavit 

supported  by,  form  of,  and  what  to  contain,  1625. 
to  inventory,  1638. 
breakingr  open  doors  in  executing:,  1531. 
custody  of  property  taken,  1536. 
definition  of  term,  1523. 
deposltlosui 

at  examination  of  complainant,  1526,  1527. 
lillngr  and  return,  1541. 
to  be  returned  to  court,  1541. 
what  to  contain,  1527. 
embezzled  property,  to  recover,  1524. 

evidence,  hearing:,  where  g:rounds  for,  controverted,  1689. 
examination  of  complainant  on  oath,  1526,  1528. 
fUingr  and  return  of  deposition  by  mag:l8trate,  1541. 
form  of  warrant,  1529. 
svoonda  for  taavtagp 

as  to,  srenerally,  1525,  1528. 
controverted,  proceedingrs  on,  1539. 
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SEARCH-WARRANT  (continued). 
iBTentory,  MIbs  and  retana 

as  to,  irenerally,  1541. 

affidavit  of  officer  to,  1637. 

as  to  making  of.  1537. 

copy  of,  to  be  delivered  to  whom,  1638. 

of  property  taken  on,  1687. 
issue  of,  when,  1528. 

issued  only  upon  probable  cause,  1626,  1628. 
mafflatrate 

may  direct  defendant  to  be  searched  when,  1542. 

must  examine  complainant  on  oath,  1626. 
maliciously  procuring,  penalty,  170. 
probable  cause,  necessary  to  issuance  of,  1525,  1628. 
proceedlngrs 

where  irrounds  of  warrant  are  contested.  1639. 

where   magistrate   without   power   to    Inquire    into    offense, 
1541. 
property  to  be  restored  to  person  from  whom  taken,  1540. 
receipt  to  be  given  for  property  taken,  1635. 
restoring  property  taken  under,  1540. 
return  of  depositions,  warrant,  and  Inventory,  1541. 
retarn  of  ^rarrant 

and  delivery  of  inventory  of  property,  1537. 

time  within  which  to  bo  made,  1534. 
search  of  defendant,  1542. 
service 

at  night,  when  made,  1533. 

by  whom  to  be  made,  1530. 

generally,  to  be  made  in  daytime,  1533. 
sign,  magistrate  must,  1528. 
time  for  executing  and  returning,  1534. 
trade-mark,  for  property  with,  1524. 
void,  unless  executed  within  ten  days,  1534. 
'warrant 

by  whom  to  be  served,  1530. 

disposition  of  property  taken  under,   1536. 

form  of,  1529. 

Inventory  of  property 

copy  of,  to  be  delivered  to  whom,  1538. 
delivery  of,  1537. 

officer  may  break  open  doors  to  execute,  1531. 
to  give  receipt  for  property  taken,  1535. 
to  liberate  person  acting  In  his  aid,  1532. 

return  of  warrant  and  delivery  of  inventory,  1537. 

to  be  returned  to  court,  1541. 
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SEARCH-WARRANT 
warrant  (continued), 
to  issue  when,  1628. 
when  may  be  issued,  1528. 

warrant  to  be  served  In  the  nigrht-time  when,  16S8. 
within  what  period  of  time  warrant  must  be  executed,  1634. 
SECOND  OFFBN8B.     See  tits.  CoaTletloa  of  Prior  Offeasci  For- 
mer Jeopardy, 
after  convlctloa  of 

attempt  to  commit  felony,  667,  668. 
first  offense,  666. 

prior  offense,  provision  as  to,  666. 
fovelgrn  conviction  of  former  offense,  668. 
Imprlaonmeat,  second  term  of,  to  eomnteneo  wben 
as  to.  generally,  669. 
to  beerin  when,  669,  670. 
indictment  chargins  prior  conviction,  proceedings  on,  1025. 
not  petty,  punishment  for,  667. 
prevloas  eonvletlon 
findings  on,  1168. 

indictment  chargring,  proceedings  on,  1026. 
punishment  on  second  conviction 
as  to,  generally,  666. 

on  charge  of  circulating  paper  money,  648. 
second  term  of  imprisonment  to  commence  when,  669. 
SECOND   PROSECUTION.     See   tits.  Former  Conviction  or  Ac- 
qnittal)  Jeopardy. 
for  the  same  ofTense,  prohibited,  687. 
SECRET 

extortion  by  threats  to  expose,  519. 
SECRET  ORGANIZATION 

badge  of,  wearing,  without  right,  penalty,  538b. 
SECRETING 

public  records  by  officer  having  them  In  custody,  a  felony,  113. 
SECTION 

declaring  crimes  punishable,  12,  18,  19. 
SECURITY 
appearance 

of  defendant,  for,  862. 
of  witnesses,  for,  879-882. 
peace,  to  keep.     See  tit.  Secarlty  to  Keep  the  Peace. 
as  to,  generally,  701-714. 
SECURITY  TO  KEEP  THE  PEACE 

charge  being  controverted,  proceedings  on,  704. 
commitment 

as  to,  for  not  giving  security,  708. 
how  discharged,  708. 
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SECURITY  TO  KEEP  THE  PEACE    (continued). 
effect 

of  sriWngr  security,  707. 
of  refusing:  to  give  security,  707. 
examination  of  complainant  and  witnesses,  702. 
information  of  threatened  offense,  701. 
magristrate,  where  breach  of  peace  in  presence  of,  710. 
not  required,  except  as  provided  by  code,  714. 
persons  complained  of  to  be  dlschargred  when,  705. 
proceedlngrs  on  charges  being  controverted,  704. 
required  when,  706. 
security  required  for  assault  committed  in  presence  of  court 

or  masrlstrate,  710. 
umdertaUms  om 

to  be  filed  In  clerk's  office,  709. 
when  and  how  prosecuted,  712. 
when  broken,  711. 
warrant  of  arrest,  703. 
SEDUCTION.     See  tits.  Prostitvtloiii  Sedactlon  for  Porposes  of 
FrostltatloBu 
evidence  upon  trial  for,  1108. 
promise    to   marry,    under,    268. 
prosecutrix   must   be   corroborated.    1105. 

prostitution.     See  tit.  Seduction  for  Piirpo«e«  of  Proatltutloii. 
subsequent  marriage  of  parties,  effect  of,  269. 
SEDUCTION  FOR  PURPOSES  OF  PROSTITUTION 
as  to  what  constitutes,   266. 
punishment,   266,  267. 
SEINES.     See  tits.  Game  and  FUh;  Nets  and  Seines. 

use  of  In  taking  salmon,   684. 
SEIZURE 

without  process,  penalty,  146. 
SELF-DEFENSE.      See    tits.     Exeuaable     Homlcldei     Jnatlllable 
Homicide. 
bare  fear  does  not  Justify  killing,  198. 
homicide,  in,   197. 

Justifiable.     See  tit.  JnatUlabie  Homldde. 
lawful  resistance,  who  may  make,  692. 
SELLER 

to  give  full  weight,  failure  a  misdemeanor,  555. 
SELLING 

debased  quicksilver,  a  misdemeanor,  367. 
for 'immoral  purposes,  a  misdemeanor,  266f. 
property  received  for  transportation  or  storage,  punishment, 
581. 
SENATE.     See  tit.  Impeachments 
bribing  member  of,  68. 

1276 


INDBX. 
[References  are  to  sections.] 

SBNATB  Bllili 

alteration  of.     See  tit.  Fors^ry. 
forgrery  of.     See  tit.  Forsery. 
SBNDINQ  CHILDREN 

to  immoral  places,  penalty,  278f. 
to    saloons,    penalty,    27Sf. 
SBNTENCB.     See  tits.  Judsaicnti  PnaUikiiient. 

arraiernment  for,  1200. 
attempt  to  eomnilt  erime 
penalty 

as  to,  grenerally,  664. 

where  different  offense  accomplished,  666. 
contempt,  for,  does  not  mitigrate,  668. 
credits 

forfeiture  of,  1588. 

for  ffood  bekaTlor 

as  to,  grenerally,  1688. 
record  of  prisoners,  1588. 

of  prisoners  in  county  Jail,  for  ffood  behavior,  1614. 

schedule  of,  1588. 
death,  of,  proceedings  where  defendant  Insane,  1221. 
degrree  of  crime,  court  must  determine,  1192. 
duty  of  court  in  greneral,  12. 
felony,  for.  where  not  otherwise  provided.  18. 
fine  may  be  added  to  Imprisonment,  672,  1446. 
sold  coin,  valuation  to  be  estimated  in,  678. 
house  of  correction,  to.    See  tit.  House  of  Carreetlaa. 
in  ereneral,  18. 

Juvenile  court,  of.     See  tit.     Jovenlle  Court. 
life,  of  Imprisonment  for,  671. 
limits  for,  13. 

of  death.     See  tit.  Sentence  of  Deatii. 
of  insane  person,  prohibited,   1367. 
Preston    School    of   Industry,   to.      See    tit.   Preston   Scbool  of 

Industry, 
probation 

rearrest  of  defendant,  and  proceedingrs  on  judgment,   1203, 
1216. 

revocation,  suspension,  modification  of.  1203,  1215. 

suspension  of  sentence  and  placing  defendant  under,  1203. 

termination  of,  and  discharge  of  defendant  under,  1203. 
probationary  treatment  of  Juvenile  delinquents,  1388. 
punishment  determined  how,  18. 
reformatories.     See  tit.  Reformnt^rles. 
■econd  offense 

as  to,  on  conviction  of,  666.' 668. 

term  of  imprisonment  on,  when  to  commence,  669. 
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SENTENCE   (continued). 

temporary  release  of  persons,  time  not  to  be  included,  670. 
vnezeciited  JndfrmeBt  of  death 

carrying  into  effect,  1227. 

order  carrying^  into  effect,  1227.  • 

Whittier  State  School,  to.     See  tit.  Wklttler  State  Seheol. 

sentence:  of  death 

female,  of,  aappoMed  to  be  pregnant 

duty  of  warden,  1225. 
procedure  on,  1225. 
Kovernor 

may  require  opinion  of  Justices,  1227, 
may  suspend,  1227. 
Iniiaiilty  of  defendant 

defendant  found  to  have  recovered,  duty  of  warden,  1224. 
duty  of  district  attorney  upon  hearingr,  1222. 
how  determined,  1221. 

order  of  court  committing  to  insane  hospital,  1223. 
judge  to  transmit  statement  of  conviction  and  testimony   to 
governor,  1218. 
SEPULTURE.     See  tit.  Cemetery. 
SERVANT.     See  tit.  Maater  and  Servant. 
guilty  of  embezzlement  when,  508. 
homicide  in  defending,  197. 
SERVICE 

articles  of  impeachment,  on  defendant,  of,  740. 
bench-warrant,  of,  by  whom,  and  how,  986,  1196. 
coroner's  warrant,   of,  by  whom,   1519. 
notice  of  appeal,  of,  how  made,   1241. 
of  application  for  bail,  of,  on  whom,  1274. 
of  impeachment  articles  on  defendant,  740. 
prisoner,  on,  how  made,  1609. 

search-warrant,  of,  by  whom,  and  how,  1530,  1533. 
subpoena,  of,  1328. 
summons  on  corporation,  of,  1392. 
warrant  of  arrest 
by  telegraph,  850. 

in  another  county,  how  served,  820. 
writ  of  habeas  corpus,'  of,  1478. 
SERVITUDE.     See  tit.  Involuntary  Servitude. 

holding  in  Involuntary,  a  felony,  181. 
SETTING  FIRE.     See  tit.  Fire. 

wilfully  or  negligently,  penalty,  384. 
SETTLING  VESSEL  ADRIFT 

penalty,   608a. 
SETTLED  INSANITY.     See  tit  Insanity. 
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SHADES-TRBB.     See  tit.  Tree. 

injuring,  penalty,  622. 
SHARK  OF  STOCK.     See  tit.  Ck»rp4»ratloM. 
SHBIiL-FISH.     See  tit.  Game  and  Flak. 
SHELLS  OF  ABALONBS.    See  tit.  Abalones. 
SHERIFF.     See  tit.  Conaty  Jail. 

absence  of,  commitment  may  be  to  peace-officer,  863. 

answerable  for  safe-keeping  of  Federal  prisoners,  1602. 

arrested  person,  delay  in  taking,  before  magistrate,  145. 

commitment  to,  for  examination,  form  of,  863. 

death  sentence,  duty  of,  respecting,  1229. 

duty  of 

on  receiving  copy  of  judgment  of  imprisonment,  1216. 
where  certificate  of  probable  cause  served,  1244,   1245. 

escape,'  suffering  convicts  to,  liability,  108. 

fine,  neglecting  to  pay  over,  when  collected,  penalty,  426. 

food,  bedding,  and  clothing  for  prisoners,  1614. 

gaming,  duty  in   regard  to,  336. 

guard  for  jail,  may  employ,  when,  1610. 

hair-cutting  of  persons  convicted  of  misdemeanor,  1615. 

jail,  to  be  kept  by,  1597. 

may  command  persons  to  assist  in  overcoming  resistance  to 
service   of  process,    723. 

peace-offlcer,   is  a,   817. 

persons  duly  committed  to  be  received  by,  1611. 

posse  comitatus,  refusing  to  join,  penalty,  160. 

power  to  overcome  resistance  to  process,  723. 

prisoners 

committed   by   United   States   court,   to   receive   and   safely 

keep,  1601,  1602. 
committed  on  civil  suit,  when  not  to  be  received  by,  1612. 

refusal  to  receive  or  arrest  person  charged  with  crime,  pen- 
alty, 142. 

service  on,  for  prisoner  held  by  him,  1609. 

support  of  prisoner  arrested  on  civil  process,  1612. 

warrant 

for  execution  of  death  sentence,  to  be  delivered  to,  1217. 
of  arrest,  directed  to,  818. 
SHIPMENT  OF  GAME 

limitations  as  to  certain,  627b. 

SHIPPING 

adrift,  fraudulently  se,tting  vessels,  penalty,  608a. 
ballast,  throwing  overboard,  a  misdemeanor  when,   613. 
bill  of  lading.     See  tit.  Bill  of  Lading. 

fraudulent  issue  of,  penalty,   577,   579. 
boilers,  ignorantly  or  negligently  using,  penalty,  848,  368. 
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SHIPPING   (continued). 
buoy  or  beacon 

moorlngr  vessels  to,  a  misdemeanor,   614. 
removal  of,  a  misdemeanor,  609. 
burniner  boats,  etc.,  penalty,  600. 
defacin^r  marks  on  wrecked  property,  a  felony,  356. 
definition  of  "vessel,"  7. 
destroying  vessel,  a  felony,  589. 

en^rines,    i^norantly   or   negrlisently   using:,   penalty,    348,    368. 
explosives,  malicious  use  of,  on,  a  felony,  601. 
fraudulent   invoice,   reg^ister,  protest,   etc.,  makingr,  a   felony, 

541. 
grame,  limitation  as  to  certain,  627b. 
invoice,  making:  false,  a  folony,  541. 
Jurisdiction  of  offense  committed  on  vessel,  783. 
manifest,  making  false,  a  felony,  541. 
mismanag:ement  of  steamboat,  a  felony,  348,  368. 
mooring:  vessel  to  buoy  or  beacon,  a  misdemeanor,  614. 
obstructing:   navig:ation    by   throwing:   overboard   ballast,   etc., 

a  misdemeanor,  613. 
piloting:  without  a  license,  a  misdemeanor,  379. 
police   reg:ulatlons   of  San  Francisco   harbor,    disreg:ard   of,   a 

misdemeanor,  648. 
quarantine  reg:ulatIons,  violating:,  punishment,  376. 
racing:,    penalty,   848. 


enticing:,  to   desert,   a  misdemeanor,   644. 
harboring:  deserting:,  a  misdemeanor,  645. 
ship's  register,  making  false  or  fraudulent,  penalty,  541. 
"vessel,"  definition  of,  7. 

wharfage,    collecting   unlawful,   a   misdemeanor,    642. 
irrecked  property 

detaining,  after  salvage  paid,  a  misdemeanor,  544. 
taking  or  having  possession  of,  a  misdemeanor,  545. 
vessel,  destroying,  felony  when,  540. 
SHIPS 

offenses  committed  on.  Jurisdiction,  783. 
SHOOTING.     See  tit.  Game  and  Flub. 

entering  inclosure  to  hunt,  without  permit,  penalty.  602. 
tearing  down   notice   prohibiting  shooting  on   premises,  pen- 
alty,   602. 
wild  duck  from  moving  boat,  etc.,  penalty,  626a. 
SHORTHAND  RBPORTEffl.     See  tit.   Stenosrrapbl«  Reporter. 
SHRIMPS 

close   season    for,   628. 
penalty  for  unlawfully  taking,  etc.,  628. 
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SHRIMPS  (continued). 

possession,    purchase,    or   sale    during:    close   season,   penalty. 
628. 

protection  of,  €28. 
SICK  JUROR.     See  tit.  Jury- 
procedure,    1128,   1139. 
SIGNAL  LIGHTS 

maliciously  maskingr  or  removing,  a  felony,  610. 

wilfully  exhibitlngTi  a  felony,   610. 
SIGNALS 

of   coast   survey,   maliciously   injurlngr,   etc.,   a   misdemeanor, 
615. 
SIGNATURE! 

definition  of  term,  7. 

mark,  by,  how  made,  7. 

meaning  of,  7. 

obtained  by  threats,  522. 
SIGNBOARD 

forbidding:  hunting,  penalty  for  tearingr  down,  602. 
SINGULAR 

included  in  plural,  7. 
SINKING  VIQSSEL 

a  felony,  608c. 
SISKIYOU  COUNTY 

act  concerning:  marks  and  brands  in,  continued  in  force,  23. 

trout  in,  act  concerning:,  continued  In  force,  23. 
SLAVERY 

as  to  infring:ement  of  personal  liberty,  etc.,  181. 

bartering:  in  ownership  of  person,  181. 

Chinese  or  Japanese  women,  landing:,  for  sale,  penalty,  266c. 

involuntary  servitude,   181. 

Jurisdiction  of  offense*  of  kidnapping:,  784. 

kJdnapplni: 

for  purpose  of,  punishment,  207. 
jurisdiction  of,  784. 
SMITH   RIVBR 

limit  or  tide-waters  in,  634. 
SNOWSHED 

burning:  of,  penalty,  600. 
SOCIETY.     See  tit.  Seeret  Society. 

wearing:  badge  of,  without  rig:ht,   penalty,   538b. 
SOCIETY  FOR  PREVENTION   OF   CRUELTY.      See   tit.    Cmelty 
to   Animals  and   Children. 

fines  in  prosecutions  instituted  by,  g:o  to,  272. 
SODOMY.     See  tit.  Crime  Against  Nature. 

assault  to  commit,  220. 

penetration,  sufiiciency  of,  287. 

punishment  of,  286. 
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SOLDIBRS'  HOMB 

liquors,   sale   of,   within   mile  and  a  half  of,  a  misdemeanor, 
172. 
SONG 

obscene,  etc.,  singrlner,  in  public  place,  a  misdemeanor,  Sll. 

SONOMA  CRBE»C 

act  to  prevent  destruction  of  flsh  in,  continued  in  force,  23. 
SOUND   MIND 

who  regrarded  as  of,  21. 
SPARRING  EXHIBITIONS.     See  tit.  Prtee-Fiffht. 

not  prohibited,  412. 

prohibited  on  Memorial  Day,  413^. 
SPBCIAL  DBLIVS2RY  COMPANY 

employingr  children  to  deliver  at  places  of  ill-repute,  penalty, 
273e. 
SPECIAL  LAWS 

orgranization  and  reg-ulatlon  of  police  governed  by,  719. 
SPECIAL.  PARTNERSHIP 

fraud  in  affairs  of,  a  misdemeanor,  358. 
SPECIAL,  PROCEEDINGS   OF  A  CRIMINAL  NATURE. 

affidavits  In,  how  entitled,   1563. 

parties  to,  how  desigrnated,   1562. 

subpoena  in,  1664. 

SPECIAL  VENIRE.     See  tit.  Jury. 
SPEEDY  TRIAL 

risht  to,  686. 
SPIRITUOUS   LiaUORS 

adulterated,   selling,   penalty,    383. 

adulterating:,  penalty,  382. 
SPITTING  ON  SIDEWALK,  ETC. 

a  misdemeanor,  372a. 
SPOT-FIN  CROAKER 

protection    of,    628e. 
SaUIRRELy   TREE 

hunting:,  a  misdemeanor,  626?. 

STALLIONS 

to  be  inclosed  from  view,  597g. 
STAMPS 

false  weight,  stamping:,  on  cask,  etc.,  a  misdemeanor,  554. 
STANDING  MUTE 

as  to,  grenerally.     See  tits.  Arralffsment)  Plea|  Pleading. 
STATE 

abducting  persons  out  of,  and  bring:lng:  within,  207. 

crimes  committed  out  of,  when  punishable  in,  27. 

cutting:  growing:  trees  upon  lands  of,  605. 

destroying:  and  tearing   down   notices   of,   penalty,   616. 
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STATE  (continued), 
embezzlement  out  of,  Jurisdiction    where    property    brou«rht 

within,  27. 
includes  what  political  divisions,  7. 
larceny   out  of.  jurisdiction   where  property  brought  within, 

789. 
leaving:,  to  evade  laws  against  dueliner,  penalty,  231. 
offenses  committed  partly  within,  Jurisdiction  of,  778. 
persons  out  of,  aidingr  crime  within,  punishment,  778b. 
property,  putting  notices,  advertisements,  etc.,  on,  of,  602. 
receiving    stolen    goods    out    of,    Jurisdiction    where    brought 

within,    790. 

state:  arms 

having  or  selling,  penalty,  442. 
STATES   BOARD   OF   HEALTH 

quarantine  laws  of.  penalty  for  violating,  377a. 
roles  relating  to  pollutloii 

of  ice,  penalty  for  violation  of,  377c. 
of  water,  penalty  for  violating,  377b. 
state:  BtJILDINGS 

and  grounds,  sale  of  intoxicating  liquors  near,  172. 
'  keeping  intoxicating  liquors  within  or  contiguous  to,  a  mis- 
demeanor, 172. 
state:   CAPITOL..     See   tit.   Capitol. 

liquors,  sale  of,  within  or  on  grounds  of,  penalty,  172. 

state:  printing 

corrupt  collusion  of  state  printer  in  regard  to  supplies,  pen- 
alty, 100. 
penalty  for  state  printer  becoming  interested  in  certain  con- 
tracts, 99,  100. 
superintendent  of,  not  to  be  connected  with  certain  contracts, 
99.   100. 
STATE  PRISONS.     See  tit.  Prison. 
annual    reports   of,   1576,   1593. 
attempt  to  escape  from,  penalty,  106. 
bonds   of   oflficers   and   employees   of,   1594. 
bringing   certain    drugs,    firearms,    etc.,    into,    etc.,    a    felony, 

171a. 
buildings  destroyed  by  fire,  rebuilding  of,  1595. 
clerks 

appointment  of,  1580. 
bonds  of,  1594. 
removal  of,  1581. 
salaries  of,  1582. 
contracts 

as  to,  generally,    1583. 
notice  of  letting,  1583. 
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STATE  PRISONS  (continued). 

credits  and  forfeitures,  1588. 
employment  of,  1586. 
money  allowed  to  dlschargred,   1584. 
release  and  restoration  of  to  cltisenshlp,  1579. 
directors  of 

appointment  of,  how  made,  1573. 
tfatfes  of 
/        as  to,  generally,   1576. 

annual  report,  to  make,  1576,  1598. 
audit  claims,  to,   1576. 
record  of  official  acts,   to  keep,   1576. 
rules  and  regrulations,  to  make,   1576. 
orgranlzation  of  board  of,  1574. 
place  of  office,  1576. 
powers  of,  1590. 
quorum  of,  1675. 
effect  of  code  on  statutes  respecting*,  23. 
employees   of,  bonds   of.   1594. 

ex^convicts  coming  upon  or  near  grounds  of,  a  felony,  171b. 
InaMUie  convict 

as  to  treatment  of,  1687. 
discharge  of,  proceedings  on,  1587. 
money 

allowed  discharged  convict,  '1584. 
collected  by  wardens 
disposition  of,  1584. 
receipt  to  be  given  for,  1585. 
names  of,  1572. 
ofllccrs  and  cmploycea  of 
bonds  of,  1594. 
not  to  make  gifts,  1592. 
not  to  receive  other  compensation,  1691. 
organization  of  board  of  directors,  1574. 
prlsoncra 

credits  of,  1588. 

each  to  be  supplied  with  money  taken  from  him,  when  re- 
leased, 1587. 
forfeitures  of,   1588. 

release  of  and  restoration  to  citizenship,  1579. 
treatment  of 

as  to.  g'enerally,  1587. 

each  shall  be  supplied  with  a  bed  of  straw,  1587. 
punishment  of  to  be  inflicted  when,  1687. 
rules  and  regulations  as  to,   1587. 

warden  to  keep  correct  account  of  all  moneys  and  valu- 
ables of,  1587. 

1283 


INDEX. 
[References  are  to  sections.] 

STATE  PRISONS 

prisoners   (continued). 
United  States.  1589. 
quorum   of  board   of  directors,    1575. 
reports  of.  1576.  1593.  1596. 

rebuilding  of  buildingrs  destroyed  by  Are.  1596. 
tramps,   vaerrants,   etc.,   coming:   into   or   upon  grounds   of,   a 

misdemeanor,  171c. 
unauthorized  communication  with  convict  in,  a  misdemeanor, 

171, 
United  States  prisoners   in,   1589. 
"vrardena  of 

appointment  of,  1577. 
duties  of,  1578. 
removal  of,  1681. 
salaries  of,  1582. 
STATE  TREASURER 

violating  law,  penalty,  441. 
STATEMENTS 

officers  of  corporation  publishing  false,  a  felony,  564. 
on  appeal  to  superior  court,  1468. 
STATUTE.    See  tits.  Code)  Legislature. 

alteration  of  legislative  bill.     See  tit.  Ijeglslatiire. 
code  cited  how,   24. 

continued  In  force  by  code,  enumeration  of,  23. 
pleading  a  private,  963. 
"section,"  meaning  of,  7. 
STATUTE  OF  LIMITATION.     See  tit.   Limitation  of  Action  for 

Crimes. 
STATUTES 

continued  in  force  by  Penal  Code,  23. 
STAY 

appeal  as  a,  1243-1245. 
appeal  by  people,  effect  of,  as  a,  1242. 
certificate  of  probable  cause,  operates  as  a,  1343. 
pending  examination   on   commission,    1354. 
proceedings,  pending  return  of  commission,  1364. 
when   doubt  arises  as   to   sanity   of  person   on   trial   accused 
of  crime,  1368. 
STEAMBOATS 

mismanagement  of,  a  felony  when,  348,  368. 
STEAM-BOILERS 

mismanagement  of,  a  felony  when,  348,  349,  368. 
STEAMSHIP  TICKETS.     See  tits.  Counterfeiting)  RaUroad  and 

Steamship  Tickets. 
STEESLHEAD  TROUT 

using  roe  as  bait  prohibited,  632b. 
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STENOGRAPHIC  RBPORTJBR.     See  tit.  Reporter. 

Judicial  officer  receiving:  part  of  salary  of,  penalty,  94. 

notes  of,  transcription  on  appeal.     See  tits.  Appeal i  Reporter. 
as  to,  generally,  1247,  1247c,  1247d. 

offer  to  pay  whole  or  portion  of  salary  for  appointment  as, 
penalty,  94. 

payin^r  fees  to  Judgre,  penalty,  94. 
STOCK.     See  tit.  Corporation. 

fraud  to  affect  price  of,  penalty,  395. 
STOCKHOIiDBR.     See  tit.   CorporatloM. 
STOCK-RAISE3RS 

act  to  protect,  in  certain  counties,  continued  in  force,  23. 
STOLBN    OR    KMBBZZLfiD    PROPERTY.      See    tit.    EmboMile- 


bttylmir  or  reeelvlns 

penalty  for,  496. 

presumptive  evidence  of,  496.  , 

dlapoaltlon  of 

coming    into    custody    of    magistrate,    to    be    delivered    to 

owner  when,  1408. 
court  in  which  trial  Is  had  may  order  delivery  to  owner, 

1410. 
duties  of  persons  having  charge  of  offices  in  incorporated 

cities,  etc.,   1413. 
held  subject  to  order  of  magistrate  when,  1407. 
not  claimed  in  six  months,  to  be  delivered  to  county  treas- 
urer,   1411. 
order  for  delivery  to  owner,  1408. 

receipt  to  be  taken  by  officer  from  person  arrested,  1412. 
receiving.     See  tit.  Larceay. 
presumptive  evidence  of  buying  or  receiving,  496. 
STREAM.     See  tit.  Waters. 
STREET 

depositing  dead  animals  in,  penalty,  874. 
injuring  trees  or  plants  in,  penalty,  622. 
injury   to,   penalty,   602. 
train,  obstructing,  penalty,  369g. 
STREET-RAILWAY 

brakes  and  fenders  on  cars,  369a. 

fenders,  operating  cars  without  suitable,  penalty,  869a. 
intoxication   of  employees,  penalty,   391. 
STRIPED  BASS  AND  EXPORT  BASS 
as  to  protection  of,  628a. 
possession,  evidence  of  illegal  catch,  628a. 
STURGEON 

protection  of,  628. 
SUBMISSION 

effect  of  order  for,  998. 
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SUBORNATION  OF  PBRJURT.     See  tit.  Vtfhvrj. 
as  to,  grenerally,  127,  128. 
definition  of  term,  118. 
depoaltloiia 

making-  of,  when  deemed  complete,  124. 
false  affidavit,  as  to  affiant's  testimony,  118a. 
false  return  under  oath,  129. 
indictment  for,  966. 

information  for.     See  "indictment  for,"  this  title, 
irregularity  in  administering  oath,  as  to,  effect  of,  121. 
knowledge  of  materiality  of  testimony  by  witness  not  neces- 
sary, 128. 

definition  of  term,  119. 

of  office,  120. 
procuring  execution  of  insane  person  by,  punishment,  128. 
punishment  for,  126. 

statement  of  that  which  one  does  not  known  to  be  true,  125. 
subornation,  definition  of  term,  127. 

SUBPOENA 

blank,  duty  of  clerk  to  issue,  1826.  ' 

by  whom  and  how  served,  1328. 

contempt  in  disobeying,  1381. 

coroner,   by,   1512. 

definition  of  term.  1826. 

deposition,  to  compel  attendance  to  take,  1842. 

disobedience  of,  and  refusal  to  testify,  1831. 

form  of,  1827. 

habeas  corpus,  in  hearing  on,  1488. 

in  justices'  or  police  courts,  1459. 

Justice  or  police  Jvdse 

may  issue,  1469. 

punishment  for  disobedience,  1459. 
justices'  courts,  in  1459. 
service 

how  and  when  made,  1328. 

return  of,  1328. 
special  proceedings.  In,  1562. 
who  may  issue,  1826. 
vritnemm 

disobeying,  civil  liability  of,  1831. 

out  of  county,  1380. 
SUBSCRIBING  WITNESS.     See  tit.  Wltncm. 
SUBSCRIPTION 

includes  mark,   7. 
SUBSTITUTION 

of  one  Infant  for  another,  penalty,  157. 
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SUCCBSSION 

fraudulent  pretenses  as  to  birth  of  infant,  penalty,  156. 
SU0CBS90R 

refusal  of  public  officer  to  surrender  records  to,  76. 
SUFFRAGIL     See  tit.  Bleetlone. 
SUICIDB 

aidiner  in*  &  felony,  401. 
SUIT 

conspiracy  to  maintain,  penalty,  182. 

wilfully  delayinar,  by  attorney,  a  misdemeanor^  160. 
SUMMARY  PROCBBDIN6S 

removal  of  officer  by,  772. 
SUMMONS.     See  tits.  ProeeMii  Service. 

corporatloBy  of 

as  to,  £renerally,  1890,  1391,  1892. 
committingr  offense,  summons  to  issue,  1427. 
service  of  and  proceedings  on,  1427. 
'    form  of,  1891. 

of  legrislature,  refusing  to  obey,  penalty,  1392. 

service  of.  1392. 
SUNDAY 

keeping  open  place  of  business  on,  300. 
SUPS2RINTBNDE3NT  OF  STATS3  PRINTING 

fraud  and  collusion  by,  penalty,  100. 

not  to  be  interested  in  any  contract  connected  with  his  office, 
penalty,  99. 

penalty  against,  for  collusion,  100. 
SUPERIOR  COURT 

indictments,  etc.,  must  be  filed  in,  890. 

Judge  of,  liable  to  impeachment,  737. 
SUPERIOR  COURT  JUDGB 

impeachment  of,  737. 

indictment  against,  1029. 

is  magistrate  when,  808.  , 

proceedings   on   indictment  or  Information  against,   1029. 
SUPBRVISORS 

bribery  of,  165. 

Jary-rooins 

duty  of,  to  provide,  1185. 

proceedings  for  neglect  of,  to  provide,  1185. 

receiving   bribe,  penalty,   165. 

sparring  ezhlbltlons 
licensing,  412. 

voting  for  ordinance  permitting  gambling,  penalty,  387. 
SUPPLEMENTAIi  SCHOOL  BOOKS 

penalty  for  purchase  of  by  principal,  teacher,  etc.,  308b. 

supreme:  court 

remittitur  ousts,  of  Jurisdiction,  1265. 
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SUPREME}  COURT  JUSTICES 

are  mag-lstrates,  808. 

governor  may  require  opinion   of,  as  to  Judgrment  of  deaths 
1219. 
SURETY     See  tit.  Ball. 

false  personation  of,  penalty,  629. 
for  support,   270a. 
on  bail  bond,  1278. 
SURF-FISH 

protection  of.  628e. 
SURRENDER 

deposit  to  be  refunded  when,  1802. 
of  defendant 

by  his  bail.  1800. 

by  whom,  etc.,  defendant  may  be  arrested  for  purpose  of, 

1301. 
on,  before  forfeiture,  money  deposited  to  be  refunded,  1802. 
when  and  how  made,  1300. 
SWAN 

killingr.  etc.,  of,  a  misdemeanor,  626c. 
SWEARING.     See  tit.  Profane  liansnaffe. 
SWITCH-TENDER 

violation  of  duty  by,  penalty,  393. 
TAMPERING  W^ITH  AIR-BRAKE,  ETC. 

penalty  for,  587a,  587a[2]. 
TARE 

stampingr  false,  on  casks  or  packagres,  a  misdemeanor,  564. 
TAX.     See  tit.  AMieasor. 
board  of  examiners,  441. 

books,   etc.,   revenue-collector,   refusal   by,   to   permit   inspec- 
tion of,  440. 
collection 

obstruction  of,  penalty,  428. 
controller,  441. 

employees,  refusal  to  grive  names  of.  penalty,  484. 
false  statement  in   reference  to,  penalty,   430. 
making*  false  statement,  not  under  oath,  as  to,  480. 
poll-tax 

false  receipt  for,  432. 
receipt  to  be  given  for,  431. 
receipt 

collecting,  without  giving,  a  misdemeanor,   431. 
inserting  more  than  one  name  in,  a  misdemeanor.   481. 
possessing  other  than  those  prescribed  by  law,  penalty,  481. 
treasurer,   state,    441. 
TAX-COLI.ECTOR 

refusal  to  give  names  of  employees  to,  a  misdemeanor,  434. 
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TAX-COLLECTOR   (continued). 

revenue,    refusal    to    permit    inspection    of    books,    a    misde- 
meanor, 440. 
TBACHBR 

abuse  of,  in  presence  of  pupils,  654. 

purchase  of  supplemental  school  books  by,  penalty,  808b. 
TBCHNICAL.  BRRORS 

to  be  disresrarded  in  Judgment,  on  appeal,  1268. 
TBCHNICAIi  ^WORDS 

construction  of,  7. 
TKLBGRAPH 

altering  message,  penalty,  620. 

arrest  by,  850,  861. 

bribing  operator  or  employee,   641. 

burning  poles  of,  600. 

conspiracy  to  send  message,  474. 

crime  or  fraud,  message  aiding  or  furthering,  638. 

disclosing  message,  penalty,  619. 

employee  using  information  obtained  from  message,  penalty, 
689. 

fraud 

message  aiding  or  furthering,  688. 
procuring   message   by,    620. 

injury  to,  malicious,  penalty,  691. 

learning  contents  of  message,  penalty,  640. 


altering,  penalty,  620. 

clandestinely  learning  contents  of,  penalty,  640. 

disclosing  contents  of,  penalty,  619. 

employee  using  information  of,  penalty,  639. 

need  not  be  delivered  until  charge  is  paid,  638. 

neglect    or    postponement    of,    638. 

opening,   penalty,   621. 

postponement  in,  penalty,  638. 

refusal,  neglect,  or  postponement  of  delivery,  638. 

sending,  without  order,  638. 

what  need  not  be  sent,  638. 
obtaining  message  by  false  pretenses,  penalty,  621. 
opening  message,  621. 
operator,   intoxication   of,   391. 
sending  false  message  by,  474. 
warrant  of  arrest  by,   850,   851. 
TBLBGRAPH  OPRRATOR 

intoxication  of,  391. 
TBL.RGRAPH    OR   TRL.RPHONS3   LINKS 
malicious  injury  to,  a  misdemeanor,  591. 
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TKIiKGRAPHIC   OR  TBLEPHCMVIO  HB88AGB 

altering,  penalty,  620. 

briblner  operator  to  diecloee  contents  of,  penalty,  641. 

clandestinely  learning:  contents  of,  penalty,  640. 

company  employing  children  to  deliver  messaares  at  places  of 
ill-repute,  penalty,   278e. 

conspiracy  to  send  messagre,  474. 

disclosing  contents  of,  619. 

employee  using  information  obtained  in,  penalty,  639. 

forgery   of  message,    474. 

fraud,  procuring  message  by,  621. 

learning  contents  of  message,   640. 

neglect  or  postponement  of,  638. 

opening.  621. 

postponement  of,  penalty,  638. 

■eliding 

delay  or  refusal,  638. 
false,  penalty,  474. 
out  of  order,  688. 

what  need  not  be  sent,  688. 
TKIiliSlR 

of  Insolvent  bank,  receiving  deposits,  penalty,  662. 

of  savings  bank,  overdrawing  funds,  penalty,  661. 
TEMPORARY  INSANITY.     See  tit.  Insaiitty. 
TENANT 

guilty  of  embezzlement  when,  507. 
TBNSB 

of  words  in  code,  7. 
TEIRMS  DEFINED.     See  tit.  W^ords  and  Phrases. 

"county,"  Includes  city  and  county,  7. 

"depose,"  includes  every  written  statement  under  oath,  7. 

"masculine  gender,"   includes  the  feminine  gender,   7. 

"oath,"  includes  affirmation  or  declaration,  7. 

"person,"   includes   corporation,   7. 

"plural  number,"  includes  the  singular,  7. 

"signature,"   Includes  marks,  7. 

"singular  number,"  includes  the  plural,  7. 

"subscription,"  includes  mark  when,  7. 

"testify,"   includes  every  mode  of  oral  statement  under  oath 
or  affirmation,  7. 

"writing,"  Includes  printing  and  typewriting,  7. 
TERRITORY 

"state,"  Includes  District  of  Columbia,  7. 
TESTIFY 

includes  what,  7. 
TESTIMONY.      See    tit.    Evideac*. 
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THS3ATBR  TICKB3T8 

selllnSi  at  prices  in  excess  of  orlgrinal  contract,  526. 
THRS3AT.     See  tit.  Bxtortlon. 

as  affectingr  liability,  26.  31. 

influencing:  elector  by,  penalty,  58. 

to  Influence  juror  or  referee,  95. 

using:,  with  Intent  to  extort  money,  623. 

what  may  constitute  extortion,  519. 
THREATENED  OFFENSE 

proceedingrs  thereon,   701-714. 
THREATENING   LETTER.     See   tit.   Extortion. 

■eliding 

as  to,  grenerally.  650. 
deemed  complete  when,  660. 
with  intent  to  commit  extortion,  772. 
THREATS.     See  tit.  Homicide. 

constitute  extortion  when,  519. 

crime  committed  under,  as  to  liability,  26. 

obtainingr  sigrnature  by  means  of,  522. 
TICKET.     See  tits.   Carriers  j  Elections  |  Railroads. 

issuing:  or  circulating:  unauthorized,  penalty,  648. 
TIDE  WATERS 

limits  of  as  to  salmon  catch,  684. 
TIMBER 

burning:,  penalty,   600. 

defacing:  marks  on,  356. 

driving:  nails  and  other  hard  substances  Into  wood  intended 
for  timber,  a  felony,   593a. 

firing:,  penalty,  384. 

injury  to,  602. 

TIME 

accnsatloB 

ag:alnst  ofilcer  by  private  person,  of  hearing:,  772. 

to  appear  and  answer,  760. 
appeals 

for  hearing:  and  determining:,  1252. 

in  which  to  take,  1239. 
appearance  of  corporation,  for,  1390. 
challeng:e,  to  take,  1068. 
code,  of  taking:  effect,  2. 

defendant  to  be  broug:ht  to  trial  within  what,  1382. 
demnrrcr 

in  which  to  put  in,  1003. 

to  hear,  1003. 
for  transcription  of  notes  by  reporter  on  appeal,  1427. 

cannot  be  extended  by  trial  court,  1427d. 

1291 


INDEX. 
[References  are  to  sections.] 

TIME  (continued). 

In   which   reporter  to   file  transcription   of  notes,   on   appeal, 

1247. 
information,  of  flllngr,  809. 
JadsmeBt 

in  Justices'  or  police  courts,  for,  1448. 
for  pronounclngr,   1191. 
"month,"  definition  of,  7. 
motion  to  arrest  JudRment,  for,  1186. 
new  trial,  of  application  for,  1182. 
notice 

of  application  for  deposition,  of,  1362. 
of  motion  to  dismiss  appeal,  1248. 
ofTense,  of  commlttlner,  need  not  be  stated  in  indictment,  966. 
plea,  to  put  in,  1008. 
■earck-warrant 

for  executing:  and  returnlner.  1634. 
service    of    articles    on    defendant    in    impeachment    proceed* 

inSB,  740. 
service  of  summons  on  corporation,  1392. 
statement  of.  In  indictment  or  information,  956. 
transmission  of  papers  to  supreme  court,  for,  1246. 
TITLE 

affidavit,  of,  defect  in,  effect  of,  1401. 
appeal,  of  action   not  changed  on,   1236. 
claim  of,  defense  to  embezzlement,  611. 
deposition,  of,  defect  in,  effect  of,  1401. 
of  code,  1. 

warrant,  of,  defect  in,  effect,  1404. 
TOBACCO 

exceptions  to  code  provision,  308. 
sale  of,  to  minors,  penalty,  308. 
TOIili 

collecting 

at    San    Francisco,    without    authority    of    harbor    commis- 
sioners, a  misdemeanor,  643. 
unlawful,  a  misdemeanor,  642. 
TOIiL-BRIDGE 

crossing:,  without  paylnR,  penalty,  389. 
fast  riding:  or  driving  over,  penalty,  388. 
TOLL-GATES 

malicious  injury  to,  a  misdemeanor,  589. 
TOLL-HOITSE 

malicious  Injury  to,  a  misdemeanor,  589. 
TOLL-ROAD 

maintaining:,  without  authority,  a  misdemeanor,  886. 
TOMBS  AND  MONUMENTS.     See  tit.  Cemcterr. 
defacing:,  maliciously,  misdemeanor,   296. 
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TON 

of  hay,  coal,  etc.,  to  be  of  full  weigrht,  555. 
TOOLS 

burgrlarlous,  penalty,  466. 

counterfeiting,  penalty,  480, 

with  intent  to  commit  burgrlary,  penalty,  466. 
TRACKING   DBESR   WITH   DOeS 

penalty  for,  62 6J. 
TRADES-MARKS 

counterfeited,   sellingr  goods   bearing:,   penalty,   361. 
"counterfeited  trade-marks,"  definition  of  phrase,  352. 
counterfeiting:,  penalty,  856. 
defaelnK 

a  misdemeanor,  354%. 

marks  upon  wrecked  property,  and  destroying  bill  of  lading, 
356. 
definition  of  phrase,  352. 
destroying,  penalty,  354%. 
forged,  definition  of  phrase,  352. 
forging.   Imitating,   etc.,  a   misdemeanor,   360. 
having  in  possession  or  using  cask,  etc.,  bearing,  of  another, 

penalty,  354. 
misrepresenting  kind  of  labor  employed,  349a. 
quicksilver-stamp,  counterfeiting,  penalty,  366. 
refilling  casks,  bottles,  etc.,  bearing,  penalty,  854. 
sale  of  casks,  etc.,  bearing,  penalty,  354. 
sale  of  goods  with  counterfeited,  a  misdemeanor,  351. 
search-warrant  for  property  bearing,  1624. 
unlawful  use  of,  a  misdemeanor,  364 H* 

trade:  unions 

coercion  of  employees  not  to  Join,  a  misdemeanor,  679. 
TRAIN-DISPATCHE3R 

intoxication  of,  a  misdemeanor,  391. 
TRAIN-W^RBGKING 

a  felony,  214,  218. 

punishment  for,  218,  219. 

what  constitutes,  218. 

when   train  wrecked,  219. 
TRAMP 

coming  into   or  upon   grounds  of  prison,   guilty  of  a  misde- 
meanor, 171c. 
TRANSCRIPT  ON   APPESAL.     See  tit.  Appeal. 

as  to,  generally,   1246,   1247,   1247c,   1247d. 

further  transcript  when,  1427c. 

must  show  service,   1241. 
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TRANSCRIPT  ON  APPEAL  (continued). 
printing 

dispensed  with  in  criminal  cases,  1247e. 
transmitting:,  and  service   of,   1246. 
proposed  amendments  in,  1247a. 
should    contain    what,'  1246. 

when  appellant  shall  transcribe  reporter's  notes,   1247b. 
TRANSPORTATION.     See   tit.   Currierak 
of  non-same  birds,  penalty  for,  637d. 
TRAPS  AND  TRAPPING.    See  tit.  Game  Laws. 

use  of,  prohibited  by  fish  laws,  €81. 
TRBASON 

committed  out  of  the  state,  Jurisdiction,  788. 

definition  of,  37. 

evidence 

on  trial  for,  1108. 
indictment  or  information,  overt  act  to  be  alleged,  1103. 
Jarlsdletloii 

when  committed   out  of  state,  788. 
misprision  of 

definition  of  term,  88. 
punishment  of,  88. 
overt  act  necessary,  1103. 
pardon  of,  power  of  governor,  1418. 
petty 

abolished,  191. 
punishment  of,  191. 
who  may  commit,  37. 
TRBASVRBR.     See  tit  CoonAy  Trensarerb 
impeachment,  liable  to,   787. 
neerlect  of  certain  duties,  a  felony,  441. 
state 

embezzlement  by,  424. 
neerlect  of  what  duties,  a  felony,  441. 
violation  of  law  by,  a  felony,  441. 
TREB.     See  tit.  Timber. 

burningr,  a  penalty,  600. 
TRBB-SaUIRRBL. 

klllingr,  a  misdemeanor,  626e:. 
TRESSPASS 

conspiracy  to  commit,  182. 
hunting:,  in,  penalty,   627. 
malicious,  to  freehold,  a  misdemeanor,   602. 
realty,  on,  in  greneral,  602. 
TRIAL.     See  tit.  Jnry. 

acquit,  advising:  Jury  to,  1118. 
admonition  to  Jury  on  adjournment  of,  1122. 
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TRIAL  (continued). 

appearance  of  defendant  at  verdict,  1148. 
argument  of  counsel,  order  of,  1098. 
arrest  of  defendant  at,  1129. 
calendar 

as  to,  generally,  1047. 

order  of  disposing  of  Issues  on,  1048. 
coavletioa 

proceedings  on,   1166. 

procured  by  perjury,  128. 
corporation,  appearance  by,  1396. 
costs.     See  tit.  Cost. 
counsel.     See  "order  of,"  this  title. 

number  who  may  argue,   1096. 
court 

having  no  Jurisdiction,  may  discharge  Jury,  1118. 

may  advise  Jury  to  acquit  when,  1119. 

may  appoint  counsel  to  prosecute  when,  1180. 

proceedings   where   Jury   discharged   for   want   of  Jurisdic- 
tion, 1114. 

where  offense  committed  within  the  state,  1116,  1116. 
defendant 

discharged  that  he  may  be  a  witness,  1099,  1100. 

entitled  to  two  days  In  which  to  prepare  for,  1049. 

on  bail,  may  be  committed,  1129. 

presumed  Innocent  until  contrary  is  proved,  1096. 

to  be  brought  to  trial  within  what  time,  1382.  > 

two  days  in  which  to  prepare  for,  1049. 
detaining   defendant   after   acquittal,   1166. 
dlscliarge  of  defendant 

after  acquittal,   1166. 

that  he  may  be  a  witness,  1099,  1100. 
dlacliarce  of  one  of  several  defendants  before  verdict 

as  to,  generally,  and  effect  of,  1099. 

as  to  becoming  witness  on,  1099,  1100. 

effect  of  such  discharge,   1099,  1100. 
district  attorney  absent,  court  may  appoint  a  substitute,  1130. 
election  between  offenses  or  counts  charged,  964. 
errors 

Immaterial,  as  to,  in  general,  1404. 

not  prejudicial,  effect  of,  960. 
evidence.     See  "rules  of  evidence,"  this  title. 

order   of   introduction    of,    1093. 
exceptions  may  be  taken,  1170,  1178. 
expense  of,  for  escape,  how  to  be  paid,  111. 
formation  of  trial  Jury.     See  tit.  Jurr* 
imprisoned  person,  how   brought  before  court,  1567. 
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TRIAL  (continued). 

insanity,  proceedings  on  acquittal  for,  1167. 
issue.      &ee  tit.    Issue. 
Issue  of  fact 

definition  of  term,  1041. 
how  tried,  1042. 
Joint  defendants,  verdict  as  to  some,  new  trial  as  to  others, 

1160. 
Jurisdiction,  proceedlnsrs  when  court  has  no,  1114-1116. 
Jurors  may  be  permitted  to  separate  duringr  trial,  1121. 
Jury 

advisingr,  to  acquit,  1118. 

becoming  unable  to  perform  Its  duties 

as  to  procedure  on,  1128. 
discharge  of 

retrial  of  cause,  1147. 

when  facts  do  not  constitute  offense,  1113,  1117. 
discharged  for  want  of  Jurisdiction,  1114. 
nmy  be  diaehjii^^ed 

where  court  has  no  Jurisdiction,  1114. 
where  facts  do  not  constitute  offense,  1118,  1117. 
may  decide  in  court  or  retire,  1128. 
question 

of  fact  to  be  decided  by  Jury,  1125. 
of  law  arlsingr  durinsTt  to  be  decided  by  court,  1124. 
to   be   admonished   on   adjournment,    1122. 
JusHce's  court,  in.    See  tit.  Justtee's  Court. 
knowledere  of  Juror  to  be  declared  in  court,  1120. 
law,  court  to  decide  questions  of,  1124. 
lesser  offense  or  attempt,  conviction  of,  1169. 
libel,  Jury  to  determine  law  and  fact,  1126. 
mode  of,  1042. 

number  of  counsel  who  may  argrue  case  to  Jury.     See  "order 
of,"  this  title, 
as  to,  firenerally,  1095. 
of  Insane  person,  prohibited,  1367. 
order  of 

as  to,  erenerally,  1093. 
in  sreneral,  1098. 

may  be  departed  from  when,  1094. 
when  order  may  be  departed  from,  1094. 
place  of,  chanerinsT*    See  tits.  Cbanse  of  Place  of  Trlalf  Chanse 

of  Venue;  Venue. 
postponement  of.     See  tit.  Postponement. 
as  to,  erenerally,  1433. 
ordered  when,  and  how,  1062. 
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TRIAL  (continued). 

presence  of  defeadant  at 

as  to,  erenerally,  1043. 
necessity  for,  1043. 
prior  conviction,  indictment  charg:lngr>  proceedingrs  on,  1026. 
proeeedlnffs 

on  indictment  chargriner  prior  conviction,  1026. 

where  evidence  shows  higrher  offense  than  the  one  chargred, 

1112.  1113. 
where  Jury  dischargred  because  no  offense,  1117. 
public,  rigrht  to»  686. 

reasonable  doubt.    See  tit.  Reasonable  Donbt, 
acquittal  in  case  of,  1096. 

as  to  degrree,  conviction  of  the  lowest,  only,,  1097.         ^ 
rales  of  evidence 

accomplice,  uncorroborated  testimony  of,  not  sufflcient.   See 

tit.  Accomplice. 
burden  of  proof  shifts  in  trial  for  murder  when,  1105. 
circumstantial   evidence.     See  tit.  Circumstantial  ES^'ldcncc. 
confession.     See   tit.   Confessions. 
In  action 

for  abortion.     See  tit.  Abortion. 
for  bigramy.    See  tit.  BIsamy. 
for  conspiracy.     See  tit.  Conspiracy. 
for  false  pretense,  1110. 
for  forgringr  bank  bills.    See  tit.  Forgery. 
for  perjury.     See  tit.  Pcrjnry. 
for  selling:  lottery  tickets.     See  tit.  Lottery. 
for  treason.     See  tit.  Treason. 
misconduct  of  Juror.     See  tit.  Jnror. 

review  of  evidence,  same  as  in  civil  cases,  exception,  1102. 
separate  trials  where  two  or  more  are  indicted  Jointly,  1098. 
speedy,   rigrht   to,   686. 
state's  evidence,  1099,  1100. 
verdict.     See  tit.  Verdict. 
view  of  premises.    See  tit.  Jury. 
as  to,  grenerally,  1119. 
when  ordered,  and  how  conducted.  1119. 
TROOPS.    See  tit.  Militia. 
TROUT.     See  tit.   Game  and  Fish. 
grolden,  protection   of,   633. 
illegral  export  of,  penalty,  632^. 
limit  of  catch 

as  to,   grenerally,   632. 
exception  as  to  steelhead,  632. 
penalty  for  violation  of  act,  682. 
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TROUT  (continued). 
•teelbead 

limit  of  catch.  682^. 

as  to  penalty  for  violation,  632 H« 
diapositSeti   of   flnes.   632^. 
**TRUSTESB»» 

bribing:  board  of.    See  tit.  Pfllieffji  anil  ComptloB. 

penalty  for,  166. 
g^uilty  of  embezzlement  when,  606. 
TRVTH 

as  a  defense  to  criminal  libel.     See  tit.  Libel. 
TULARB  COUNTY 

act  to  protect  stock-raisers  in,  continued  In  force,  23. 
TYPEWRITING 

"wrltlngr"  includes,  7. 
umpire:.    See  tit.  Arbitrator. 

improper  attempts  to  influence,  penalty,  95. 
receiving:   bribe,  a   felony,    93. 
UNDERTAKING.     See    tit.    Ball, 
to  keep  tbe  peace 

as  to,  grenerally,  701-714, 
flllnff,  of.  709. 
return   of,   to  clerk,   883. 
when  broken 

as  to,  generally,  711. 
how  prosecuted,  712. 
witness  of 

at  preliminary  examination,  878,  881. 
to  appear,  forfeiture  by  non-appearance,  1331. 
UNFOLDING  BALLOTS 

a  misdemeanor,  49. 
UNINCORPORATED  ASSOCIATION 

wearing:  bad^e  of,  without  rig:ht,  penalty,  638b. 
UNIFORM   OF  UNITED   STATES  ARMY 

wearing:,  except  upon  certain  occasions,  forbidden,  442 )4< 
UNITED  STATES 

defacing:  posted  notices  of,  penalty,  616. 
Includes  what,  7. 

officer,  falsely  personating:.    See  tit.  False  Peraonatlon. 
prisoners  of,  1589. 

prisoners,  committed  to  Jail,  1601,  1602. 
UNITED  STATES  ARMY 

wearing:  uniform  of,  except  on   certain   occasions,  forbidden, 
442^. 
UNITED  STATES  COAST  SURVEY 

injuring:  posts,  sigrnals,  etc.,  of,  a  misdemeanor,  615. 
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UNITBD  STATBS  SBNATOR 

candidate  or  member  of  leffislature  receiving  money  from  can- 
didate for.  penalty,   63  H* 

must  not  erive  or  promise  pecuniary  aid  to  leerislatlve  candi- 
dates. 63. 
UNIVERSITY 

sale  of  intoxicating:  liquors  near,  penalty,   172a. 
UNIVERSITY  OF  CALIFORNIA 

liquors,  sale  of,  within  one  mile  of,  a  misdemeanor,  172,  172a. 
UNIiAWFUIi  ADVBRTISBAiBNTS 

to  procure  miscarriagre,  a  felony,  317. 
UNIiAWFUL    ASSBMBIiY.      See    tit.    IUot»   Aovt,   and   Unlwwfvl 
Assembly. 

as    to,    generally.    407-410. 

defined,  407. 

punishment  for,  408. 
UNLAWFUL  COMMUNICATION.    See  tits.  ComnvnlcaHoai  Oon- 

-vict;  State  Prison. 
USB  OF  ANIMAIiS  AS  BLIND 

in  hunting:  ducks,  etc.,  penalty,  626n. 
USURPATION 

of  public  office,  penalty,  76. 
USURY 

by  pawnbrokers,  penalty,  340. 
VACANCY 

eanaed  in  pablle  oAee 

by  impeachment,  to  be  filled  by  grovernor,  751. 

to  be  filled  by  governor,  751. 
VAGRANCY 

rigrht  of  appeal  in  cases  of,  1466. 
VAGRANT 

comlnv 

into  or  upon  grounds  of  prison,  a  misdemeanor,  171c. 
on  grounds  of  reformatory,  a  misdemeanor,  171c 

penalty,  647. 

who  is  a,  647. 
VALUE 

ascertained  in  gold  coin,  678. 

how  estimated  in  cases  depending  on,  in  crimef  678. 

passenger- tickets,  of,  on  charge  of  larceny,  493. 

practicing  fraud  to  affect  market,  a  misdemeanor.  395. 

written  instrument,  of,  in  larceny,  492. 
VARIANCE 

acquittal  on  ground  of,  1021. 

detaining  defendant  after  acquittal  on  ground  of,  1165. 

in  indictment  and  proof,  1021. 

verdict,  when  defendant  acquitted  on  ground  of,  1151. 
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VS3HICLB 

taking  motor,  temporarily,  a  misdemeanor  when,  499b. 
VBNDOR  ABTD  VBNDBB3 

married  person  sellinsT  land  under  false  representation,  pen- 
alty, 6S4. 
sale  of  land  twice,  a  felony,  533. 
VBNUB 

application  for  chanere  of,  how  made,  1034. 
authority  of  court  to  changre,  action  removed,  1038. 
chanere  of.     See  tits.  Change  of  Teimei  ReMMiTal  of  Aetloa* 

as  to,  erenerally,  1034. 

avplloatioaiy  hcwrtns  on 
and  affidavits,  1034. 
of  absence  of  defendant,  when,  1084. 

granted  when,  1035. 

grounds  for,  1033. 

in  Justices'  and  police  courts,  1481,  1432. 

papers,  etc.,  transmitted  on,  1038,  1482. 

popular  prejudice  for,  hearing  In  absence  of  defendant,  1034. 

proceedings  to  obtain,  1034. 

transmitting  papers,  1038,  1432. 
district  attorney  may  move  for,  where  Jury  cannot  be  obtained, 

1033. 
exception  to  refusal  to  grant,  1178. 
impartial  trial,  change  for,  1033. 
information  for  ofTense  triable  in  another  county,  proceedings, 

827. 
Justice's  court,  change  of,  in,  1431,  1438. 
order  granting  change  of,  1036,  1036. 
proceedings  on  change  of,  1482. 
removal  of  action 

order  for,  1036. 

proceedings  on,  if  defendant  in  custody,  1037. 
ipvlien  snuited 

in  Justices'  courts,  1431. 

in  superior  courts,  1035. 

papers  to  be  transmitted,  1432. 
when  offense  committed  out  of  state,  778. 
VERBAL  THREATS 

attempt  to  extort  money  or  property  by,  a  misdemeanor,  644. 
Schmltss  and  Ruef  case,  519. 
VERDICT.     See  tit.  Jury. 

acquittal  on  ground  of  insanity,  1167. 
agreement  of  Jury,  proceedings  on,  1147. 
appearance  of  defendant,  1148. 
as  to  some  defendants 

and  not  as  to  others,  1160. 

trial  as  to  the  others,  1160. 
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VERDICT  (continued). 
coBTtetlon 

necessary  to,  689. 

proceedlniTS  on,  1166. 
coroner's,  1515. 
eonrt 

jury  may  decide  In,  or  retire,  1128. 
declarlngr,  1-149. 
defendant  to  be  dlacharared 

as  to  when  and  where  to  be  held  for  trial,  1165. 
degrrees  of  crime,  jury  to  find,  1157. 
detainlner  defendant  after  acquittal,  1165. 
discharere  of  defendant  after  acquittal,  1165. 
former  conviction  or  acquittal,  verdict  on,  1151. 
ereneral  or  special,  form  of,  1150,  1158. 

when  Is,  1150. 
how  delivered  and  entered  in  justices*  and  police  courts,  1441. 
In  Jastlees'  or  police  conrtn 

defendant  dischargred  without,  1444.  ^ 

where  several   defendants  are  tried  together,  1442. 
In  robbery.     See  tit.  Robbery. 
informal,  judgment  on,  1162. 
Inaanlty 

as  to,  generally,  1369. 

acquittal  on  ground  of,  proceedings  on,  1167. 

form  of  verdict  on  ground  of,  1161.    • 

proceedings  on,  1370. 
justice's  court,  in,  1441. 

lesser  offense,  may  convict  of,  or  of  an  attempt,  1159. 
manner  of  taking 

as  to,  generally,  1149. 
poUlnflT  Jury  on 

as  to,  generally,  1163. 
prevented,  trial  of  cause  against,  1141. 
previous  conviction,  finding  of,  on,  1158. 
proceedings  if  any  of  the  jurors  disagree,  1163. 

upon  general  verdict,  1147. 

where  all  jurors  do  not  appear,  1147. 
promise  to  give  a,  96. 

reconsideration  of  directed  in  what  cases,  1161. 
recording,  1164. 
retirement.  In,  1128. 
return  of  Jury 

as  to,  generally,  1147. 

appearance  of  defendant  necessary,  1148. 
special 

as  to  what  Is,  1152. 
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VERDICT 

•pedal  (continued). 

defective,   new  trial,  ordered.   1166. 

definition  of,  1152. 

deerree  of  crime  to  be  found  in,  1157. 

essentials  of.   1162. 

form  of 

as  to.  erenerally.  1154. 
how  rendered.  1163. 
Judgment  on,  1165. 
new  trial  when  defective.  1156. 
proceedingrs  on,  1166. 
rendered  how.  1168. 
special  or  greneral,  1160. 
taken  how,  1149. 

to  state  offense,  where  several  offenses  charered,  964. 
variance,  form  of  verdict  of  acquittal  on  ground  of,  1151. 
VBSSBIi.     See  tit.  Shlpplns. 
includes  what,  It 

maliciously  injuring  or  setting:  adrift,  penalty,  608a,  608b. 
master  of,  violation  of  quarantine  laws  by,  penalty,  376. 
mismanagrement  of,  penalty,  348,  368. 
setting:  adrift,  penalty,  608. 
sinking:  wilfully,  a  felony,  608c. 

throwing"  ballast  overboard  from,  a  misdemeanor,  when,  618. 
using:  for  lottery  purposes,  a  misdemeanor,  326. 
VBTERANS 

sale  of  liquors  In  vicinity  of  soldiers*  hame-«  a  misdemeanor, 
172. 
VBTERANS'  HOMID.    See  tit.  Soldiers'  Home. 
VBTBRINARY 

practitioner  of  to  report  Infectious  diseases,  402e[2]. 
VIEW  OF  PRBMISES.    See  tit.  TriaL 
as  to,  g:enerally,  1119. 
new  trial,  as  grround  for,  1181. 
VIOLATING  SEPUIiTURB 
as  to,  grenerally,  290. 
removal  of  dead  bodies,  penalty.  290. 
unla^rfnl 

mutilation  of  dead  bodies,  290. 
removal  for  dissection,  291. 
VITRIOL-THROWING 

on  persons,  penalty,  244. 
VOTER  AND  VOTING.    See  tit.  Election. 

attempt  to  vote  without  beingr  qualified,  a  felony,  46. 
procuring:  iUegral  voting:,  a  misdemeanor,  47. 
voting:  twice  at  the  same  election,  a  felony,  46. 
voting:  without  being:  qualified,  a  felony,  45. 
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VOXrCHBR 

duplicate  of,  580. 

fraudulent  issue,  penalty,  678,  681. 

issuinsT  fraudulent,  penalty,  678. 

presenting:  fraudulent,  to  public  officer,  penalty,  72. 
WAOBR.    See  tit.  Gambltear. 

elections  on,  60. 

horse  races,  on,  penalty,  837a. 
IHTAGBS.    Bee  tit.  Salaarr. 

keeping:  part  of,  due  to  laborers  on  public  works,  a  felony, 
668d. 

payment  of  employees  in  saloon  or  bar-room,  a  misdemeanor, 
680.  . 

retainlnsT,  of  employee  on  public  works,  a  felony,  653d. 

saloon,  payment  in,  a  misdemeanor,  680. 
^I^AIVBR 

by  defendant,  on  failure  to  object,  996. 

defects  in  indictment  or  information,  or  by  failure  to  demur, 
1185. 

Jury,  of,  how,  14S5. 
WAR.    See  tit.  Insmreetlon. 

courts-martial,  code  preserves  authority  of,  11. 
TVARD.     See  tit.  Gaardlan  and  TVard. 

requirlngr,  to   work  more  than  eight  hours  a  day,  a  misde- 
meanor, 651. 
TVARDBN8.    See  tit.  Btaite  PrtoMuu 
TVARBHOUSBllfAN 

pledge  by,  a  felony,  581,  582. 

sale  or  hypothecation  by,  a  felony,  581. 
WARBHOVSB-RBCESIFT 

duplicate,  680. 

erroneous,  issued  in  good  faith,  579. 

fictitious  penalty,  578. 

IsfiiiliiS  of 

as  to,  generally,  578,  579. 
fraudulently,  penalty,  578. 
WARRANT 

arrest  may  be  made  without,  840. 

forgery  of  state  or  county,  penalty,  470. 

search.     See  tit.  Seaerch-Waxraiit* 

to  be  shown  when,  842. 
WARRANT  OF  ARRJBST.    See  tit.  Arrevt. 

as  to  when  may  issue,  813. 


made  without,  when,  849. 
may  be  made  without,  841. 
may  be  with  force,  841. 
with,  duty  of  officer,  828,  848. 
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WARRAl^T  OF  ARREST  (continued), 
ball  on.    Bee  tit.    Ball. 

as  to,  Renerally,  824. 

admission  to,  829. 

certifylngr  on,  828. 

for  misdemeanor  in  another  count7t  822. 

how  taken,  823. 

when  magrlstrate  who  Issued  warrant  cannot  act,  etc.,  824. 
bench.  Issuance  of,  where  defendant  on  arraignment  ordered 

into  custody,  986. 
commitment  for  examination  made  by  indorsement  on,  868. 


form  of,  1618. 

service  of,  1619. 

when  to  issue,  1617. 
cruelty  to  animals,  to  issue  on  complaint,  699a. 
defendant 

arrested  in  another  county  for  misdemeanor,  admitted  to, 
822. 

must  be  taken  before  magistrate  without  delay,  824. 

to  be  taken  before  Jostlee 
Issuingr  warrant,  821. 
without  delay,  826. 

to  be  taken  before  nearest  magrlstrate  when,  827. 
depositions,  order  to  contain,  812. 
directed  to  be  executed  by  peace  »ofllcer 

as  to,  srenerally,  816. 

Indorsement  upon   warrant  for  service  In   another  county, 
820. 

to  what  peace-officer  to  be  directed,  818. 

when  and  how  executed  in  another  county,  819. 
duty  of  officer  executine:  warrant,  828. 
examination   of   complainant   and    witnesses   on    information, 

811. 
form  of 

as  to,  grenerally,  814,  1427. 

name  of  defendant  in  warrant,  816. 

statement  of  offense  in  warrant,  816. 
fueritlve  from  Justice,  1649. 

indorsement  on,  for  servioe  in  another  county,  820. 
Issued  on  application  for  writ  of  habeas  corpus,  1497. 
must  be  shown  when,  842. 
mast  iMme 

when  commission  of  offense  feared,  703. 

when  offense  has  been  committed,  818. 
must  require  taking  before  nearest  magrlstrate,  when  offense 
is  triable  in  another  county,  827. 
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WARRANT  OF  ARREST  (continued), 
must  specify  what,  815. 

must  state  what,  when  offense  triable  In  another  county,  827. 
name  or  description  of  defendant,  816. 

proceedlmss 

for  offense  triable  in  another  county,  827. 

where  defendant  arrested  out  of  county,  admittingr  to  ball, 
822. 

where  defendant  taken  before  a  magistrate  other  than  the 
one  Issulnsr.  825. 

where  defendant  taken  before  another  magrlstrate,  824. 
procuring  maliciously,  penalty,  170. 
return  to  clerk,  888. 
search.     See  tit.  Search-'Warrant. 
service  of 

as  to,  generally,  1519. 

by  telegraph,  850,  851. 
statement  of  offense,  815. 

to  be  delivered  to  magistrate  with  return,  824,  827. 
to  be  directed  to  and  executed  by  peace-officer,  816. 
to  what  peace-officer  directed,  818. 
unnecessary  in  case  of  persons  present  at  animal  or  bird  fight, 

597d. 
when  and  how  executed  in  another  county,  819. 
when  coroner  to  Imiuc 

as  to,  generally,  1517. 

form  of,  1518. 
when    magistrate    who    Issued    warrant    cannot   act,   proceed- 
ings, 824. 
inrhcii  may  Issac 

as  to,  generally,  813. 
inrheii  mast  Issue  on  complaint 

as  to,  generally,  813,  1427. 

form  of,  1427. 
WARRANT,  SEARCH.     See  tit.  Scarch-Warrant. 
WATER 

bathing,  in  stream,  a  misdemeanor  when,  374. 

befouling,  penalty,  374%. 

coal-tar,  depositing,  in,  penalty,  374 %. 

commissioners'  act  continued  In  force,  23. 

dead  animals,  depositing  carcass  of.  In,  penalty,  374. 

drawing  from  works  after  closed,  a  misdemeanor,  625. 

drawing  of,  from  canal,  ditch,  etc.,  a  misdemeanor  when,  592. 

Humboldt  Bay,  deposits  in,  612. 

injuries  to  water-works,  a  misdemeanor,  607. 

malicious  injury  to  works,  592,  607,  624. 
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WATER  (continued). 
obatmetlnv 

by  throwing  overboard  ballast,  penalty,  618. 
navlffable  stream,  a  misdemeanor,  611. 
pipes,  injuring,  penalty,  624. 
poisonlnff,  felony,  847. 
p^UotloM  ofy  prohibited  hr  Asb  laws 
as  to  penalty  for  violation,  635. 
by  carcass  or  offal,  penalty,  874. 
by  dralnaere,  penalty,  374. 
by  live-stock,  penalty,  874. 
rules  of  state  board  of  health  relatlnsr  to  pollution  of,  pen- 
alty for  violating,  877b. 
stealiner,  penalty,  499. 

throwingr  overboard  ballast   or  obstructing:  navigation,   pen- 
alty. 618. 
wilfully  poisoning,  a  felony,  847. 
works,  injury  to,  penalty,  592,  607,  624. 
WATBR  COMMISSIONBRS 

statutes  creating,  continued  in  force  by  oode,  28. 
IVATBR  COMPANY 

drawing  water  after  works  closed,  penalty,  625. 
injuring  works  of,  a  misdemeanor,  692,  607,  624. 
WATBR-DITCHBS 

trespassing  or  interfering  with,  penalty,  B92. 
TVATE3R-PIPE39 

maliciously  breaking  or  obstructing,  a  misdemeanor,  624. 
WAYS,  PRIVATE 

injuring,  penalty,  588. 
W&APON.     See  tit.  Deadly  Weapons. 

arrested  person,  may  be  taken  from,  846. 

assault  with  deadly,  245,  246. 

bringing   to   or   into   vicinity   of   prisons,   etc.,   penalty,    171a, 

180[a]. 
deadly.     See  tit.  Deadly  Weapons. 
exhibiting,  in  rude,  etc.,  manner,  penalty,  417. 
possession,  with  intent  to  assault,  467. 
using  unlawfully,  a  misdemeanor,  417. 
Indian,  selling  to,  penalty,  398. 

state  arms,  having  or  selling  unlawfully,  penalty,  442. 
\irBARING  FALSB  WHISKERS 

a  misdemeanor,  185. 
WEARING  MASK 

a  misdemeanor,  185. 
WEARING  UNIFORM  OF  UNITED  STATES  ARMY 
forbidden,  except  on  certain  occasions,  442^. 
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WEIGHT 
false 

a  misdemeanor,  553»  564. 
definition  of,  552. 
putting  extraneous  substances  In  goods  sold,  to  increase,  pen- 
alty, 381. 
WHARFAGES 

collectinsr  unlawfully,  penalty,  642. 
WHISKERS 

wearing  false,  a  misdemeanor,  185. 
WHISTLE 

crossing  highway  without  blowing,  engineer  guilty  of  misde- 
meanor, 390. 
^ITHITTIBR  STATE  SCHOOIi.     See  tits.    CommltmeBt)  JavenUe 

iMeonrtglblea. 
WIFE 
abandonment  and  neglect  of,  a  misdemeanor,  270a. 
competent  as  a  witness  when.     See  tit.  Witness. 
crimes  of,  liability  for,  26. 
non-support  of,  a  misdemeanor,  270a. 

placing  or  permitting  the  placing  of  one's,  in  house  of  prosti- 
tution, a  felony,  266g. 
surety  for  support  of,  270b. 

when  competent  witness  for  or  against  husband,  1322. 
^WILFULLY."     See  tit.  Words  and  Phrases. 
WIIiFVIiliY  POISONING 

food,  medicine,  or  water,  a  felony,  347. 
WILIj 

forgery  of,   470. 
includes  codicil,  7. 
WINE 

adulterated,  selling,  penalty,  388. 
adulteration  of,  penalty,  382. 
WITNESS.     See  tits.  Deposition |  ESrldenoe. 
absent  himself,  bribing,  to,  138. 
bribery  of,  penalty,  137. 

chemist  to  give  opinion  at  coroner's  Inquest,  1512. 
civilly  dead,  competency  of,  674. 
co-defendant  as,  1099,  1100. 
conunlttliftflp 

on  refusal  to  give  security  for  appearance,  881. 
compelling  attendance  of 
as  to,  generally,  1326. 
from  without  county,  1330. 
competency  of 

as  to,  generally,  1321-1323. 
experts.     See  tit.  Experts* 
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WITNESS  (continued). 

husband  and  wife  as  asralnst  or  for  each  other,  1322. 
concealingr  evidence,  penalty,  135. 
confrontlniT  defeMdmnt  trtth 
as  to,  erenerally,  686. 
not  necessary  when,  686. 
conditional  oxmrnlnntion  of 
aflldaTlt  for 

application  to  be  made  on,  1337. 
what  to  state,  1337. 
allowed,  1336. 
application 

notice  of,  1338. 
to  whom  made,  1338. 
attendance  of  witness  enforceable  by  subpoena,  1342. 
deposition 

obstructions  to,  1846. 
of  prisoners,  1346. 

to  be  sealed  and  transmitted  to  clerk,  1344. 
when  may  be  read  in  evidence,  1345. 
for  defendant.     See  tit.  Deposition. 

If  facts  disproved,  examination  not  to  be  continued,  1341. 
in  absence  of  district  attorney,   1340. 
may  be  had  In  what  cases,  1336. 
order  for 

what  to  direct,  1339. 
when  granted,  1339. 
testimony  on,  how  taken  and  authenticated,  1343. 
constitutional  immunity  of,  1334. 
contempt  by 

as  to,  generally,  166. 
disobeying  subpoena,  1881. 
convict  under  life  sentence  competent  as,  675. 
coroner's  inquest  at,  1613,  1614a. 
deceiving,  penalty,  183. 
defendant  as 

as  to,  generally,  688,  1823. 

cannot  be  compelled  to  testify  In  homicide  case,  688. 
discharged  that  he  may  become,  1099/  1100. 
neglect  or  refusal  to  be,  not  to  prejudice,  1323. 
defendant  entitled  to  produce,  686* 
depositions.     See  tit.  Depositions. 
destroying  evidence,  penalty,  135. 
disobedience  of  subpoena,  penalty,  1831. 
dissuading,  from  attending,  penalty,  136. 
dueling,  privilege  of  witness  on  prosecution  for,  233. 
election  cases,  privilege  of  witness  in,  64. 
interpreter.     See  tit.  Intc^reter. 
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WITNESS  (continued). 

examlnatloii  of,  conditionally 

as  to.  generally,  1335. 

admissible  when,  1348. 

application  for,  how  made,  1888. 

attendance  of  witness,  enforced  how,  1342. 

defendant  has  rigrht  to  be  present  at,  1340. 

deposition  of  witnesses  prisoners  in  another  county,  1346. 

as  to,  generally,  1846. 

how  taken,  1346. 
deposition  to  be  transmitted  to  clerk,  1344. 
examination  of,  not  to  proceed  when,  1341. 
in  what  cases  may  be  applied  for,  1336,  1337. 
order  to  contain  what,  1339. 
testimony,  how  taken  and  authenticated,  1343. 
to  whom  application  made,  1338. 
when  may  be  read  in  evidence,  1345. 

as  to,  generally,  1345,  1346. 

objections  to,  etc.,  1345. 
examination  on  conunlsslon 
application  for 

made  on  affidavit,  1352. 

to  whom  made,  1353. 
commlsalon 

definition  of,  1351. 

return 

how  made,  1358. 

when  agent  dead,  sick,  etc,  1359. 
commission  and  return  open  for  Inspection,  1361. 

as  to,  generally,  1361. 

copies  to  be  furnished  when,  1361. 
deposition  to  be  read  in  evidence,  1362. 

as  to,  generally,  1862. 

objections  to,  1362. 
directions  as  to  return  of  commission,  1856. 
execution  of  commission,  1357. 
interrogatories,  how  settled  and  allowed,  1355. 
order  for  conunlsiilon 

when  granted  and  stay  of  proceedings,  1354. 
^vhen  and  ho^r  llled 

as  to,  generally,  1360. 

defendant  may  apply  for  order  for,  1350. 
witness  residing  out  of  state,  1349. 
expenses  of  poor,  from  without  county,  payment,  1329. 
failure  to  appear,  1382. 
false 

affidavit  as  to  what  affiant  will  testify  to,  118a. 
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WITNESS 

false  (continued). 

evidence,  offering,  182. 

preparinsr.  1^4. 
fees  of,  when  from  without  county,  1329. 
irambllnff 

privileire  of,  at  prosecution  for,  334. 

witness  not  attending-  trial,  383. 
habeas  corpus,  at  hearing:  of,  1484,  14^0. 
husband  and  wife  competent  as,  when,  1322. 
Imprisoned 

in  another  county,  deposition  of,  1846. 

ordering  temporary  removal  of,  1383. 
as  to,  generally,  1333. 
by  whom  executed,  1333. 
who  may  issue,  1333. 
in  action  for  dueling,  privilege,  232. 
infant,  security  for  appearance,  880. 
influencing,  unlawfully,  penalty,   880. 
Juror  as 

as  to,  generally,  1120. 

challenge,  may  be,  1081. 
legislature,  before,  refusal  to  be  sworn  or  to  give  evidence,  87. 
married  woman,  security  for  appearance,  880. 
names  to  be  inserted  at  foot  of  Indictment,  943. 
neglect  or  refusal   to  attend  trial   in  action  for  maintainlnfir 

gambling  game,  etc.,  333. 
no  privilege  of,  in  appearance  for  lobbying,  89. 
oath  of,  before  grand  Jury,  918. 
officer,  proceedings  to  remove,  768. 
out  of  county,  compelling  attendance  of,  1330. 
party  cannot  be  compelled  to  be,  against  himself,  678. 
perjury  of,  how  proved,  1103a. 
preliminary  examination 

as  to,  at,  865,  866. 

undertaking  to  appear,  878,  881. 
preventing  attendance  of,  penalty,  136. 
prisoner  as 

how  brought  into  court,  1667. 

temporary  removal,  and  proceedings  on,  1388. 
prisoner  as,  deposition  of,  1346. 
privilege  of.     See  titles  of  the  various  crimes. 

as  to,  generally,  334. 
in  prosecution  for  violation  of  election  law,  64 

on  prosecution  for  maintaining  gambling  game,  334. 
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WITNESS  (continued). 
refiuMi]  to  attend 

at  trial  for  gramblinff,  338. 

or  answer  in  bribery  Investigation  by  legislature.     See  tit. 
Bribing  Member  of  Iiefflslature. 
security  for  appearance  of 

as  to,  erenerally,  879. 
infant  to  give,  880. 
married  woman  not  to  give,  879. 
on  refusal  to  give,  to  be  committed,  881. 
when  and  how  required,  879. 
special  proceedlnsrs,  at,  1562. 
subpoena  for 

coroner  may  issue,  1512. 
definition  of,  1326. 
disobeying 

a  contempt,  1331. 
civil  liability  for,  1331. 
form  of,   1327. 

in  special  proceedings,  1564. 
issuance  of,  1326. 
Justice  or  police  Judge 
may  issue,  1459. 
may  punish  disobedience,  1459. 
out  of  county,  1330. 
service  of 

how  and  by  whom,  1328. 
return  of,  1328. 
to,  out  of  county,  1330. 
who  may  issue,  1326. 
testifying  before  grand  Jury 

in  election  cases.  Immune,  64. 
treason,  on  trial  for,  1103. 
nndertaUng  of 
failure  to  give 

to  be  committed  when,  878. 
to  be  conditionally  examined  when,  882. 
forfeited  by  non-appearance,  1332.  * 

to  appear,  878. 
when  and  how  taken,  878. 
who  competent,  1321.  1322,  1323. 
wife 

as  to,  generally,  1322. 

against  husband  for  placing,  in  house  of  prostitution,  266g. 
witness's   testimony    wrongfully   admitted.     See    tits.    Bxcep- 
tlons)  New  Trial. 
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WOOD.    See  tits.  Timber)  Fire. 

defaclngr  marks  on.  penalty,  356. 

Intended   for   manufacture   Into   lumber,   maliciously   drlvlnsr 
nails  into,  a  felony,  693a. 
WOODS 

setting-  Are  to,  penalty,  384. 
WORDS 

coBstrnettoB  of 

in  g-eneral,  7. 
WORDS  AND  PHRASBS 

"animal,"  in  statute  relating  to  cruelty  to  animals,  meaning 

of,  597b. 
<a»uUdlBC 

definition  of,  448. 
"burning,"  definition  of.  446. 
^'coMstroetloM" 

rules  governing,  7. 

to  be  according  to  text  and  approved  usage  of  language,  7. 

words  used  In  indictment  or  information,  967,  958. 
"corruptly,"  Imports  what,  7. 
"counterfeited  trade-mark,"  meaning  of,  257. 
"coumty** 

includes  city  and  county,  7. 
"crime** 

meaning  of,  16. 
"cruelty,"  in  statute  relating  to  animals,  meaning  of,  699b. 
"daytime" 

as  to  meaning  of,  7. 
"depose,"  Includes  every  written  statement  under  oath,  7. 
"director,"  definition  of,  572. 
"drug,"  definition  of,  383. 

"false  weight"  and  "measure,"  definition  of,  662. 
"food,"  definition  of,  383. 
"forged  trade-mark,"  meaning  of,  362. 
"freight-car,"  definition  of,  392. 
"Inhabited  building,"  definition  of,  449. 
"knowingly" 

afa  used  in  code,  7. 

imports  what,  7. 
"magistrate,"  signifies  what,  7. 
"maliciously,"  meaning  of,  7. 
"measure,"  definition  of,  552. 
"month" 

meaning*  of,  7. 
"neglected,"  means  what,  7. 
"ncKllvence" 

meaning  of,  7. 
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WORDS  AND  PHRASES  (continued), 
"negrllgent,"  means  what,  7. 
"negrllsently,"  means  what,  7. 

definition  of.  7. 

In  arson,  definition  of,  450. 
"owner,"  in  statutes  relating:  to  cruelty  to  animals,  meaning: 

of,  599b. 
"peace-oflicer,"  signifies  what,  7. 
Mpemon" 

defined,  7,  599b. 

In  statute  relating:  to  cruelty  to  animals,  meaning:  of,  599b. 

included  in  slng:ular,  7. 

Includes  singular,  7. 
"police  courts,"  definition  of,  1461. 
present  tense,  words  in.  Include  future,  7. 
"process,"  sig:nlfies  what,  7. 
"public  moneys,"  definition  of,  426. 
"public  offense,"  meaning  of,  16. 
"riot,"  definition  of,  404. 
"rout,"  definition  of,  406. 
"seal,"  of  court,  etc.,  what  constitutes,  7. 
"section,"  refers  to  what,  7. 
"signature,"  7. 
''iilnfimlar'' 

Included  in  plural,  7. 

includes  plural,  7. 
"state,"  includes  what,  7. 
"subscription,"  7. 

technical  words  and  phrases,  how  construed,  7. 
"testify,"   includes   every   mode   or   statement   under   oath   or 

affirmation,  7. 
"torment,"  in  statute  relating  to  cruelty  to  animals,  meaning 

of,  599b. 
"trade-mark,"  Includes  what,  353. 
"United  States,"  Includes  what,  7. 
"unlawful  assembly,"  definition  of,  407. 

"vessel,"  includes  what,  when  used  in  reference  to  shipping,  7. 
«wllfolly»» 

defacing  trade-marks,  etc.,  354%. 

includes  what,  7. 
"will,"  Includes  codicil,  7. 

"writ,"  infers  an  order  In  writing,  7.  . 

"writing,"  includes  printing,  7. 
WORKS  OF  ART 

maliciously  injuring  or  destroying,  a  misdemeanor,  623. 
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WmCCKBD  PROPBRTY.     See  UU   SUppte«. 

defadns  marks  upon,  355. 

detalnini:  unlawfully,  a  misdemeanor,  646. 

possession  of.  545. 

taking,  545. 

unlawfully  haviner  possession  of,  a  misdemeanor,  646. 
WRBCKING.    See  tit  Tralm-WrecklM|iP. 

as  to,  generally,  214. 
WRIT 

definition  of,  7,  218. 
WRIT  OF  HABBAS  CORPUS.    See  tit.  Habeas  Corpaa. 

application  for  must  be  verified,  prior  applications,  1476. 

how  issued  and  proceedings  thereon,  1476. 

point  not  raised  in  petition,  1475. 

prior  writ,  return  of  subsequent  writ,  1476. 

service  of  copy  of  application,  proof  of,  1475. 
'^WRITING,"  INCIiUDBS  **1PBXNTISG» 

obscene,  311. 
WRITTBN  INSTRUMESNT 

maliciously  injuring  or  destroyinfir*  a  felony,  617. 

value  of,  on  charge  of  larceny,  492. 
YRAR 

definition  of,  7. 
YBAR  AND  A  DAY 

deceased  must  die  within,  in  murder,  194. 
YBIiliOW-FIN.    See  tit.  Game  asA  Flak. 

protection  of,  62 8e. 
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« 

ABANDON  MBNT 

of  child.     See  tit.  CkUd. 

of  wife,  910. 
ABDUCTION,  910. 
ABORTION 

performing,  911. 

submlttingr  to,  911. 
AB9BNCES 

of  attorney.     See  tit.  Attorsey. 

of  material  witness,  affidavit  for  continuance,  912. 
ACCB3SSORY 

after  the  fact,  911. 
ACCOUNTS 

in  corporate  books,  fraud  in  keeplncr.  968. 
ACCUSATION 
•     agrainst  corporation.     See  tit.  Corporation. 

airalnst  officer,  474. 

objection  to,   476. 
ACTING    AS    ESLBCTION     OFFICBR    WRONGFULIjT.     See   tit 

Crimea  Affalnirt  BSleetlon  La^ra. 
ADDITIONAL  JURORS 

special  venire  for,  997. 
ADHBRING  AND  GIVING  AID  AND  COMFORT  TO  BNBMY 

treason,  1004. 
ADMIN  ISTBRING 

narcotics,  in  rape,  993. 

poison  to  animals,  971. 
ADULTBRY,  912. 
AFFIDAVIT.     See  tit.  Aflldmvlt  for  Continuance. 

for  Jury  expenses,  913. 

for  search-warrant,  913. 

of  foreign  witness,  for  expenses,  914. 

preparing:  false  evidence  by,  991. 
AFFIDAVIT  FOR  CONTINUANCE 

absence  of  material  witness,  912. 

attorney,  other  engragrements  of.  913. 
affidavit  of  attorney,  913. 
affidavit  of  defendant,  913. 
AGBNT 

and  trustee,  embezzlement  by,  946. 

embezzlement  by,  944. 
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Alili  FORMS  PRESCRIBBD  BY  CODB,  654. 
ALTE3RING  BliBCTION   RBTURNS,  928. 
ANIMAIiS 

administerinfiT  poison  to«  971, 
exposlngr  poison  to  be  taken  by,  971. 
injury  to,  914. 
APPARATUS  FOR  COUNTBRFEITING  BANK  NOTBS 

possession  of,  927. 
APPLICATION   FOR  WARRANT  FOR  FUGFrrTB  FROM  JUS- 
TICES, 961. 
ARRSSST 

obstructing:  or  resisting  officer  maklnsr,  974. 
obstructiniT  or  resisting  officer  serving  warrant  of,  974. 
warrant  of,  501,  824. 
ARSON 

a  general  form,   914. 

burning  goods  in  building  to  recover  insurance,  915. 
in  night-time,  915. 
ASSAULT 

by  life  convict,  915. 

crime  against  nature,  with  Intent  to  commit,  916. 

deadly  weapon,  with,  916. 

murder  by  poison,  with  Intent  to  commit,  917. 

murder,  with  Intent  to  commit,  916. 

nature,  crime  against,  with  intent  to  commit,  916. 

rape 

on  female  of  unsound  mind,  with  intent  to  commit,  994. 
on  minor  child,  with  intent  to  commit,  917. 
with    intent  to  commit,    916. 
robbery,  with  Intent  to  commit,  918. 
simple,  916. 

with  deadly  weapon,  916. 
with  Intent  to  conunit 
crime  against  nature,  916. 
murder,  916. 
murder  by  poison,  917. 
rape,  917. 

on   female   of  unsound  mind,   994. 
on  minor  child,  917. 
with   intent  to  commit  robbery,   918. 
ASSESSOR 

refusing  to  give  name  to,  994. 
ASSISTING   PRISONESR  TO   BSCAPB 

by  fraudulent  discharge,  918. 
ATTACHMENT  FOR  DEFAULTING  WITNESS 
warrant  of,  1003. 
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ATTBMPT 
to  commit 

burglary,   919. 
larceny,  919. 


on  female  of  unsound  mind,  994. 
on  minor  child.  917. 
on  woman,  917. 
robbery,   920. 

to  pass  fictitious  check,  forgery,  948. 
ATTORNBY 

embezzlement  by,  941. 

other  en^raffements  of,  affidavit  for  continuance,  913. 
BAUi 

after  indictment,  form  of  undertaking:,  766. 

erlven,  order  of  discharge,   978. 

order  flxlnfiTt  d78. 

undertaking:  on,  766,  775. 
BAIIjESES 

embezzlement  by,  941. 
BAIiliOT 

changrlng:,  982. 
BANK  BOOK 

larceny  of,   968. 
BANK  CHE3CK 

drawing:  without  funds  in  bank,  forc:ery,  962. 
BANK  NOTBS 

possession  of  apparatus  for  counterfeiting:,  927. 
BANK  OFFICBR 

embezzlement  by,  942. 

perjury  by,  982. 
BANKING  GAMES,  964. 
BARTNBTT  CA9B 

embezzlement  by  bank  officer,  942. 
BATTE2RY,  920. 
BBNCH- WARRANT 

as  to*  generally,  583,  717. 

after  conviction,  717. 

under  indictment  or  information,  583. 
BIGAMY 

g:enerally,  920. 

marrying:  the  husband  or  wife  of  another,  920. 
BONDSMAN 

perjury  by,  985. 
BOOKS  AND  RBCORDS 

fraud  in  keeping:  accounts  in,  of  corporation,  958. 

public,  maliciously  mutilating  and  defacing:,  973. 
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BRBAKING  JAIL,   977. 
BRIBE.     See   tit   BHberjr. 

asking:,  by  police-officer,  922. 

juror  recelvlngr,  921. 

legrislature,  member  of.  receiving,  922. 

member  of  legrislature  receivingr,  922. 

officer 

asking,  922. 

Srivingr   of,   to,   921. 
police-officer  askingr,  922. 
BRIBERY.     See   tit.   Bribe. 
of  executive  officer,  921. 
of  member  of  legrlslature,  922. 
of  police-officer,  922. 
of  supervisor,  923. 
of  witness,  921. 

BRINGING   STOLEN    GOODS   FROM   ANOTHER   COUNTY.      See 

tit.  Ltarceny. 
BURGLARY 

a  ereneral  form,  924. 

attempt  to  commit,  919. 

In  foreigrn  country,  924. 
BURNING  GOODS 

In  buildingr  to  recover  Insurance,  915. 
CAUSING  AND  PROCURING 

one  to  be  falsely  regristered,  927. 
CERTIFICATE    OF   RECORDATION 

forgrery,  949. 
CHANGING  BALLOT,  9S2. 
CHARGE  OF  PRIOR  CONVICTION,  910. 
CHATTELS 

larceny  of  mortsagre,  968. 
CHECK 

drawing:  on  bank  without  funds,  forgery,  952. 

or  order,  making  fictitious,  forgery,  952. 
CHILD 

minor  * 

cruelty  to,  935. 
failure  to  provide  for,  946. 
neglect  of,  924! 

stealing,  925. 
CHILD.8TEALING,   925. 
CITY  AND  COUNTY  OFFICER 

embezzlement  by,  943. 
CLERK 

embezzlement  by,   944. 

of  police  court,  embezzlement  by,  944. 
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conr 

counterfeit,  passinsr,  926. 
COLOR  OF  OFFICIAL  RIGHT.     See  tit.  Bxtortion. 
COMMITMBNT 

as  to,  grenerally,  628,  628,  629,  5S0. 

for  examination,  528. 

of  minor,  petition  for,  990. 

to  Whittler  State  School,  925. 
COHMITMBNT  OF  MINOR.    See  tit.  Petition  for  Commitment  of 

Minor. 
COMMON    DRUNKARDS 

sellinfiT  intoxicatingr  liquor  to,  966. 
COMPLAINT 

generally,   909. 

in  police  court,  perjury  in,  987. 
COMPOUNDING   A   FBLONY,    926. 
COMPULSORY   PROSTITUTION 

of   women,    992. 
CONSBNT  INDUCBD  BY  FORCES,  ETC. 

in  extortion,  937. 
CONSPIRACY,  926. 
CONTINUANCE 

affidavit  for.     See  tit.  AflldaTit. 
CONVICT 

life,  assault  by,  916. 
CORONBR*S   1¥ ARRANT,   860. 
CORPORATION 

books  of.    See  tit.  Corporate  Bookji. 

summons  agralnst,  811. 

trustee   of,   embezzlement  by,  945. 
CORPORATION   BOOKS 

director's  omission  to  make  entries  in,  969. 

fraud  in  keeping:  accounts  in,  958. 

making:  false  entries  in,  960. 
COUNTBRFBIT  MONBY  OR  COIN 

passing  of,  926. 
COUNTBRFBITING 

passing:  counterfeit  money  or  coins,  926. 

possession  of  apparatus  for  counterfeitingr  bank  notes,  927. 

possession  of  tools,  926. 
COUNTY  OFFICER 

embezzlement  by,  943. 
CREDITORS 

fraud  upon,  956. 

selling:  g:oods  with  Intent  to  defraud,  957. 
CRIMB  AGAINST  BLBCTION  LAW^S 

acting:  as  an  election  officer  unlawfully,  933. 
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CRIME  AGAINST  ELECTION  LAWS  (continued). 

altering,  election  returns,  928. 

causing:  and  proourlngr  one  to  be  falsely  regristered,  927. 

chang^lngr  ballots,  925. 

election  officers  wrongrfuUy  counting:  votes,  931. 

fraudulent  regristratlon,  927. 

interfering:  with  election   officers,   931. 

making:  false  returns,  933. 

neg:lect  of  duty  by  election  officers,  929,  981. 

unlawfully  acting:  as  election  officer,  933. 
CRIME  AGAINST  NATURE 

assault  with   Intent  to  commit,  916. 

with  female  person,  936. 

with  male  person,  936. 
CRUELTY 

to  a  minor  child,  935. 
DEADLY  WEAPON 

assault  with,  916. 

drawing:  and  exhibiting:,  936. 
DEED   OF  TRUST  AND  FIAT  NOTE 

forg:ery,  950. 
DEFACING  AND  MUTILATING 

public  books  and  records  maliciously,  978. 
DEFAMATION   OF  CHARACTER.     See   tit.  Libel. 
DEFAULTING  WITNESS 

warrant  of  attachment  for,   1003. 
DEFENDANT 

order  to  produce,  979. 
DEFRAUD  CREDITORS 

selling:  g:oods  with  intent  to,  957. 
DEPOSIT  OF  EXPLOSIVE.     See  tit.  MaUelMU  lUaeiaef. 
DEPUTY  SUPERINTENDENT  OF  PUBLIC  STREETS 

perjury  by,   986. 
DIRECTORS   OF   CORPORATION 

embezzlement  by.     See  tit.  Wmhtmmlmmemt* 

omission  to  make  entries  in  corporate  books,  959. 
DISCHARGE 

on  bail  ffiven,  order  of,  978. 

on  fine  paid,  order  of,  979. 
DISORDERLY   HOUSE 

keeping:  of,  936. 

residing:  in,  966,  992. 
DISPERSE 

refusing  to,  upon  lawful  command,  994. 
DISTURBING   THE   PEACE,   936. 

DRAWING  AND  EXHIBITING  DEADLY  WEAPON,  936. 
DRAWING   BANK  CHECK 

without  funds  in  bank,  forg:ery,  952. 
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DRUNKARDS 

common,  sellingr  Intoxicatinsr  liquors  to,  966. 
BliBCTION  liATITS.     See  tit.  CrlmcM  Affaliuit  BSleetloii  Ijaw«. 
ELBCTION    OPFICBIRS 

interfering:  with,  930. 

neglect  of  duty  by,  929,  931. 

unlawfully  acting  as,  938. 

wronirfully  counting:  votes,  931. 
BliBCTION  RBTURNS 

altering:,  928. 
BMBBZZIiBMENT 

by  ag:ent,  944,  945. 

by  attorney,  941. 

by  bailee,  941. 

by  bank  olllcer 

a  g'eneral  form,  942. 
Bartnett  case,  942. 

by  city  and  county   officers,   943. 

by  clerk,  asent,  or  servant,  944. 

by  clerk  of  police  court,  944. 

by  servant,  944. 

by  trustee  and  agrent,  945. 

by  trustee  of  corporation,  945. 

in  foreigrn  county,  embezzled  iroods  broug:ht  from.  946. 
BNBMY 

adhering:  and  giving:  aid  and  comfort  to,  treason,  1004. 
ENTICING  FEMAIiS  A^WAY.     See  tit.  Sednetlon. 
BNTRT  IN  GORFORATB  BOOKS 

director's  omission  to  make,  959. 
EXECUTION  OF  INNOGBNT  PERSON 

procuring:,  by  perjury,  989. 
EXECITTIVB   OFFICER 

bribing:,  921. 
EXHIBITING  DEADLY  WEAPON.     See   tit.   Drawlns  aad  Bx- 

hlbltlns  Deadly  Weapon. 
EXPENSE  OF  FOREIGN  WITNESS 

affidavit  of,  914. 
EXPIiOSrVBS 

malicious  deposit  of,  973. 
EXPOSING  POISON 

to  be  taken  by  animals,  972. 
EXTORTION 

by  sending:  threatening"  letter,  937. 

by   threats,  Schmitz  case,  939. 

by   verbal   threats,    937. 

consent  in,  induced  by  fear,  etc.,  938. 

sending:  threatening  letter,  937. 
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EXTORTION    (continued). 

under  color  of  official  rlgrht,  988. 

verbal  threats,  9S7. 
EXTRADITION.     See  tit.  FnsltlTe  From  JmrnOee. 
FAII«URE  TO  PROVIDE  FOR  MINOR  CHIIiD,  946. 
FALSE 

and  forced  Instrument,  offering:,  to  be  filed  for  record,  forgrery, 
952. 

certificate  of  recordation.     See  tit.  Forceir* 

election  returns.    See  tit.  Crlmeii  Against  Election  I«awa. 

evidence  by  affidavit,  preparing:,  991. 

Imprisonment,  946. 

personation,  947. 
FALSE  PRETENSES 

obtaining  money  by,  976,   976. 
FALSE  PROOFS 

putting:  in,  in  support  of  claim  upon  policy  of  Insurance,  956. 
FALSE  REGISTRATION 

causing:  and  procuring,  927. 
FALSE  RETURNS 

making:,  928. 
FELONY 

compounding:  a,  926. 
FEMALE 

enticing:.     See   tit.   Sednetlon. 

of  unsound  mind,  to  rape,  994. 

person,  crime  agrainst  nature  with,  935. 

under  ag:e  of  consent,  in  rape,  993. 
FIAT  NOTE  AND  DEED  OF  TRUST 

forg:ery,  960. 
FICTITIOUS  CHECK 

attempt  to  pass,  forg:ery,  948. 
FIGHT.     See  tit  Prtse-Flshtlas* 
FINE  PAID 

order  of  dl8charg:e,  979. 
FIXING  BAIL.     See  tits.  Ball)  Orders. 
FOREIGN   COUNTY 

burgrlary  in,  924. 

embezzlement  in,  946. 

larceny  In,  968. 
FOREIGN    SUBPOENA,    947. 
FOREIGN  TiriTNESS 

affidavit  for   expenses,   914. 
FOREMAN  OF  GRAND  JURY 

oath  of,  540. 
FORGERY 

a  common  form,  948, 
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FORGERY  (continued), 
attempt  to  pass  fictitious  check,  948. 
certificate  of  recordation,  949. 
drawing  bank  check  without  funds  in  bank,  952. 
fiat  note  and  deed  of  trust,  960. 
indorsement*  960. 

making  fictitious  check  or  order,  952. 
offering  a  false  and  forged  instrument  to  be  filed  for  record, 

962. 
railroad  ticket,  958. 
FORMS 

are  prescribed  by  code,  654. 
FORNICATION.     See  tit.  Incest. 
FRAUD 

director's  omission  to  make  entries  in  corporation  books,  969. 
false  accounts  in  corporation  books,  960. 
in  ireneml 

fraudulent  claim  by  public  oflflcers,  954. 

presenting  false  proofs  in  support  of  claim  upon  policy  of 

Insurance,  955. 
selling  goods  with  Intent  to  defraud  creditors,  957. 
upon  creditors,  955. 
in  keeping  corporate  books,  958. 

director's  omission  to  make  entries,  959. 
making  false  entries  in  corporate  books,  960. 
presenting  false  proofs   in  support  of  claim   upon   insurance 

policy,    955. 
selling  goods  with  intent  to  defraud  creditors,  957. 
upon  creditors,  955. 
FRAUDVIiBNT  GliAIM 

by  public  ofilcers,  954. 
FRAUDULENT  REGISTRATION,   927. 
FROM    THE   PERSON 

larceny,  968. 
FUGITIVE  FROM  JUSTICE 
application  for  warrant,  961. 

nature  of  offense  charged  according  to  code,  961. 
warrant,    963. 
GAME 

banking,  964. 

selling,  out  of  season,  997. 
GAMING,  964. 

GIVING  AID  AND  COMFORT  TO  ENEMY.     See  tit.  Treason. 
GOODS      EMBEZZLED      AND      BROUGHT      FROM      FOREIGN 

COUNTY.     See  tits.  EmbeBslementj  Larceny. 
GRAND  JUROR 
oath  of,   541. 
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GRAND  JURY 

oath  of  foreman  of,  540. 

perjury  before,  981. 
HAREAS   CORPUS 

on  Indictment  before  conviction,  766. 

writ  of,  1008. 
HOMICIDE,  965. 
HOUSB  OF  Ilili-FAMB 

husband  permlttinfir  wife  to  reside  in,   992. 

keeping   of.    965. 

residing  In,  965. 
HITSRAND 

allowing  wife  to  reside  in  house  of  prostitution,  992. 
HUSRAND  OR  TITIFB  OF  ANOTHBR 

marrying,  920. 
IMFRISONMBNT 

false,  946. 
INCEST,  965,   966. 
INDIANS 

selling  intoxicating  liquors  to,  966. 
INDICTMENT,  559,  909. 
INDICTMENT  OR  INFORMATION 

general  form,  909. 
INDORSEMENT 

forgery,   950. 
INJURY  TO  ANIMALS,  914. 
INJURY  TO  RAILROAD,  972. 
INNOCENT  PERSON 

procuring  execution  of,  by  perjury,  989. 
INSTRUMENT 

offering  a  false  and  forged,  to  be  filed  for  record,  forgery, 
952. 
INSURANCE  COMMISSIONERS 

perjury  before,  980. 
INTENT  TO  COMMIT  MURDER.     See  tit.  AmahU. 
INTENT  TO  DEFRAUD  CREDITORS 

selling  goods  with,  957. 
INTERFERING  TITITH  ELECTION   OFFICERS,  930. 
INTOXICATING  LIQUORS 

selling,  to  common  drunkards  or  Indians,  966. 
JAIL-BREAKING,  972. 
JUDGMENT,  966. 
JUROR 

in  police  or  justice's  court,  oath  of,  828. 

receiving  bribe,  921. 
JURORS 

additional,  special  venire  for,  997. 
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J17RY 

expenses,  affidavit  for,  918. 

oath  of  officer  having  charge  of,  828. 
JUSTIGB'S  COURT 

oath  of  Juror  In,  828. 
KBBPINO  DISORDBRIiY  HOU8B3,  986. 
KBEPING  FAIiSB  ACCOITNT  IH  CORPORATS  BOOKS 

fraud,  968. 
KBBFING  HOV8B  OF  II«I.-FAMIO,  965. 
KIDNAPPINGy  967. 
I«ARCBNY.     See  Petty  Ijaroeny. 

a  common  form,  967. 

attempt  to  commit,  919. 

from  the  person,  968. 

In  seneral,  967. 

of  bank-book,  968. 

of  mortffaered  chattels,  968. 

petty  larceny.     See  tit.  Petty  Lareeay. 

second  offense,  969. 
LBGISIiATURBy  MJBMBBR  OF,  RBCSIVING  BRIBB.     See  tits. 

Bribe  I  Bribery. 
liBTTBR,  SBNDING   THRBATBNING.     See  tit.   Bxtortion. 
LBVYIlfG  WAR 

treason,  lOOS. 
lilBBIi 

greneral  forms,  969,  970. 
UFB 

threats  agralnst,  999. 
LIFB  CONVICT 

assault  by,  915. 
LOTTBRY 

malntalnlnsr,  971. 

sale  of  tickets,  971. 

tickets,  sale  of,  971. 
MAINTAINHfO  LOTTBRY,  971. 
MAKING  ARRBST 

obstructing:  or  reslstlner  officer  In,  974. 
MAKING    FAI«8B 

entries  In  corporate  books,  960. 

returns,  983. 
MAKING  FICTITIOUS  CHBCK  OR  ORDBR 

forsrery,  952. 
MAIiB  PBRSON,  CRIMB  AGAINST  NATURB  WITH,   985. 
MALICIOUS  DBP08IT  OF  BXPLOSIVBS,  973. 
MALICIOUS  MISCHIBF 

admlnlsterlnsr  poison  to  animals,  971. 

breaking  Jail,  972. 
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MALICIOUS  MISCHIEF   (continued). 

exposlniT  poison  to  be  taken  by  animals,  972. 

In  sreneral,  972. 

Injury  to  railroad,  972. 

malicious   deposit  of   explosives.   978. 

maliciously  mutilating  and   defacing  public   books  aiMl  reo- 
^TdB,  973. 
MAI«IGIOUSIiY  MUTILATING  AMD  DE3FACIN6  PUBLIC  BOOKS 

AND  RBSCORDSy  978. 
MARRYING  HUSBAND  OR  WIFB  OF  ANOTHBR,  92«. 
MAYHESM,  978. 
MBMBER    OF    LBGISLATURB   RE2CE2IVING   BRIBIC      See    tits. 

Bribe)  Bribery. 
MBSSAGB 

telegrraph,  learnlngr  contents  of,  999. 
MINOR  CHILD 

abandonment  of,  and  failure  to  provide  for,  946. 

assault  with  Intent  to  commit  rape  on,  917* 

commitment  of,  990. 

cruelty  to,  986. 

failure  to  provide  for,  946. 

petition  for  commitment  of,  999. 
MISPRISION  OF  TRBASON 

adheriniT  and  erlvlnff  aid  and  comfort  to  enem.y,  1004. 
MONBY 

counterfeit,  passlngr.   926. 

obtaining:,  by  false  pretenses,  976,  976. 

or  coins,  counterfeit,  passing,  926. 
MORTGAGED   CHATTELS 

larceny  of.  968. 
MURDBR.     See  tit.   Homldde. 

assault  with  Intent  to  commit,  916. 

by  poison,  assault  with  Intent  to  commit,  917. 
MUTILATING  AND  DBFACING 

public  books  and  records  maliciously,  973. 
NAMB 

refuslngr  to  fflve,  to  assessor,  994. 
NARCOTICS 

administering,  in  rape,  993. 
NATURE  OF  OFFBNSB 

chargred  according  to  code,  in  case  of  fugitives  from  juAtlot, 
961. 
NBGLBCT 

of  duty  by  election  officers,  929,  931. 

of  minor  child,  924. 
NBWSPAPBR  LIBBL.     See  tit.  LlbeL 
NIGHT-TIMB 

arson  in,  916. 
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OATH 

of  foreman  of  irrand  Jury,  640. 

of  grrand  juror,  641. 

of  juror  in  police  or  justice's  court,  828. 

of  officer  having  chargre  of  jury,  828. 
OBJECTION  TO  ACCUSATION,  476. 
OBSTRUCTING  OR  RESISTING  OFFICER 

making  arrest,  974. 

serving:  search-warrant,  974. 

serving  warrant  of  arrest,  976. 
OBTAINING  MONEY  BY  FALSE  PRETENSES,  975.  976. 
OFFERING  ~A  FALSE  AND  FMiGED  INSTRUMENT 

to  be  filed  for  record,  forgery,  952. 
OFFICER 

accusation  against,  474. 

bribery  of.     See  tit.  Bribery. 

embezzlement  by.     See  tit.  Embesalement. 

having  charge  of  jury,  oath  of,  828. 

objection  to  accusation,   476. 

obstmctlBir  or  re«l«tlBir 

making  arrest,  974. 
serving  search-warrant,  974. 
serving  warrant  of  arrest,  976. 
OFFICIAL  RIGHT 

extortion  under  color  of,  938. 
ORDER 

fictitious,  forgery,  962. 

for  bail  on  commitment,  630. 

for  commitment  on  examination,  529. 

of  discharge,  bail  given,  978. 

of  discharge,   fine   paid,   979. 

to  pay  witness,  979. 

to  produce  defendant,  979. 
ORDER  FIXING  BAIL,  978. 
ORDINARY  FORGERY,  948. 

PASSING  COUNTERFEIT  COIN  OR  MONEY,  926. 
PAYMENT  OF  TITITNESS.     See  tit.  Order. 
PEACE 

disturbing  the,  936. 
PERJURY 

before  grand  jury,  981. 

before  insurance  commissioners,  980. 

by  bank  official,  982. 

by  bondsman,  986. 

by  deputy  superintendent  of  public  works,  986. 

by  registrar  of  voters,  982. 

common  form,  987. 
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PERJURY   (continued). 

In  police  court  complaint,  987. 

in  superior  court'  trial,  988. 

procuring:  execution  of  innocent  i>er8on,  989. 

subornation  of,  997. 
PERMITTING  WIFB  TO  REMAIIV  IN  HOVSB   OF  PROSTlTir- 

TION,  992. 
PERSON 

petty  larceny  from,   969. 
PERSONATION 

false,   947. 
PETITION  FOR  COMMITMENT  OF  MINOR,  990. 
PETTY  LARCENY.     See  tit.  I^arceny. 

a  greneral   form,  967. 

bank  book  of.  968. 

from  the  person,  968. 

in  foreigrn  country,  968. 

of.  mortgagred  chattels,  968. 

second  offense,  969. 
PICKING  POCKETS,  919. 
PLEA,  606. 

PLEAS,  FORM   OF,   606. 
POISON 

administerlngTi  to  animals,   971. 

assault  with  intent  to  commit  murder  by,  917. 

exposing*,  to  be  taken  by  animals,  972. 
POLICE  COURT 

clerk  of,  embeszlement  by,  944. 

complaint  in,  perjury  in,  987. 

oath  of  Juror  in,  828. 
POLICE-OFFICER 

asking  bribe,  922. 

bribing.     See  tits.  Brlbei  Bribery. 

refusal  to  disperse  upon  command  of,  994. 
POLICY  OF  INSURANCE 

presenting:  false  proof  in  support  of  claim  upon,  966. 
POSSESSION 

of  apparatus  for  counterfeiting  bank  notes,  927. 

of  tools  for  counterfeiting:,  926. 
PREPARING  FALSE  EVIDENCE 

by   affidavit,   991. 
PRESENTING  FALSE  PROOFS 

in  support  of  claim  upon  policy  of  insurance,  956. 
PRISONER 

assisting,  to  escape  by  fraudulent  discharge,  918. 
PRIZE-FIGHTING,   991. 
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PROCURING  BXRCVTION  OF  INNOGBNT  PIBRSON 

by  perjury,  989. 
PROCURING  PROSTITUTION   OF  WOMBN,  992. 
PRODUCING  DBFBNDANT.     See  tit.   Ordex^ 
PROPERTY 

stolen,   receivinsr.   994. 
PROSTITUTION 

house  of,  permitting  wife  to  remain  in,  992. 
of  -women 

administering  narcotics  for  purpose  of,  993. 
compulsory,  992. 
female  of  unsound  mind,  994. 
permitting  wife  to  remain  in  house  of,  992. 
procuring,   992. 
rape.     See  tit.  Rave. 
seduction.    See  tit.  Sedactlon. 
permitting  wife  to  remain  in  house  of,  992. 
procuring,  992. 

seduction  for  purposes  of,  996. 
PROVIDING  FOR  MINOR  CHILD,  FAILURB  TO.     See  tit.  FaU- 

vre  to  Provide  for  Mlaor  CUld. 
PUBLIC  BOOKS  AND  RECORDS 

maliciously  mutilating  and  defacing,  973. 
PUBLIC  OFFICBR 
bribing,  921. 

fraudulent  claim  by,  954. 
PURITY    OF    ELBCTIONS.      See    tit.    Crimes    Agalast   BSleetlon 

Laivs. 
RAILROAD 
injury  to.  972. 
ticket,  forgery,  953. 
RAPE.    See  tit.  Prostitution  of  Women. 
a  general  form,  992. 
administering  narcotics  in,  993. 
assault  with  intent  to  commit,  917. 
attempt  to  commit.     See  Attempt. 
child  under  age  of  consent,  993. 
female  of  unsound  mind,  994. 
female  under  age  of  consent,  993. 
on  minor  child,  assault  with  intent  to  commit,  917. 
RECEIVING  STOLEN  PROPERTY,  994. 
RECOMMITMENT 

undertaking  of  bail  after,  775. 
RECORD 

offering  a  false  and  forged  instrument  to  be  filed  for.  forgery. 

952. 
public,  maliciously  mutilating  and  defacing,  973. 
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RECORDATION.     See  tit.  Reeord. 
RBFUSING 

to  disperse  upon  lawful  command,  994. 

to  erlve  name  to  assessor,  994. 
RBGISTRAR 

of  voters,  perjury  before,  982. 
RB6ISTRATION 

fraudulent,   927. 
RBMITTITUR,  996. 
RKSGVB  OF  PRISONER,   995. 
RESIDING  IN  HOUSE  OF  ILL-FAME,  965. 
RESISTING  OFFICER 

making:  arrest,  974. 

serving:  search-warrant,  974. 

serving:  warrant   of  arrest,   975. 
ROBBERY 

a  s:eneral  form,  996. 

assault  with  Intent  to  commit,  918. 

attempt  to   commit,  920. 
RUEF  CASE 

extortion  by  threats.  939. 
SALE  OF  LOTTERY  TICKETS,  971. 
SCHMITZ  AND  RUEF  CASE 

extortion    by    threats,    989. 
SEARCH-WARRANT 

a  sreneral  form,  866. 

affidavit  for,  913. 

obstructing:  or  resisting:  officer  serving:,  974. 
SECOND  OFFENSE 

In  petty  larceny,  969. 
SEDUCTION 

a  general  form,   996. 

for  purposes  of  prostitution,  996. 
SELLING  GAME  OUT  OF  SEASON,  997. 
SELLING  GOODS 

with  Intent  to  defraud  creditors,  967. 
SELLING  INTOXICATING  LIQUORS 

to  common  drunkards  or  Indians,  966. 
SENDING  THREATENING  LETTER 

extortion  by,  987. 
SEPULTURE 

violating,    1002. 
SERVANT 

embeKzlement  by,  944. 
SERVING  SEARCH-WARRANT 

Obstructing  or  resisting  officer  In,  974. 
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SBRVINO  WARRANT  OF  ARRBST 

obstructing  or  resistlnsr  officer  In,  974. 

SIDSSWALK 

Bplttlngr  on,  997. 
SIMPIiB  ASSAULT,  916. 
SPBCIAIi  VBNIRB 

for  additional  Jurors,  997. 
SPRCIAL  TBRDIGT,  692. 
SPITTING  ON  SIDEWALK,  997. 
STATUTORY  COMPLAINT 

Sreneral  form  of»  909. 

in  police  court,  perjury  in,  987. 
STRALIN6  CHILD,  925. 
STOLEN  PROPERTY 

recelvlnfiT,  994. 
SUBMITTING  TO  ABORTION,  911. 
SUBORNATION  OP  PERJURY,   997. 
SUBPOENA 

a  greneral  form,  788. 

foreigrn,  947. 
SUMMONS    AGAINST    CORPORATIONS 

form  of,  811. 
SUPERINTENDENT  OP  PUBLIC   STREETS 

deputy,  perjury  of,  986. 
SUPERIOR  COURT  TRIAL 

perjury  in,  988. 
SUPERVISOR 

brlblngr,  928. 
TAPPING  TELEGRAPH  W^IRES 

or  learningr  contents  of  telegrraph  messagre,  999. 
TAXATION 

refusal  to  erive  name  to  assessor,  994. 
TELEGRAPH 

messagre,  learning:  contents  of,  999. 

wires,  tapping:,  999. 
THREAT  AGAINST  LIFE,  999. 
THREATENING   LETTER 

sendijigr,  937. 
THR01¥ING  VITRIOL,  1002. 
TICKET 

railroad,  forgery  of.  963. 

selling:  of  lottery,  971. 
TRAIN-WRECKING,   1000. 
TREASON 

adhering:  and  griving:  aid  and  comfort  to  enemy,  1004. 

levying:  war,   1003. 

misprision  of  treason,  1004. 
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TRIAL  IN  SUPERIOR  COURT 

perjury  in,  988. 

TRUSTBB  AND  AGBNT 

embezzlement  by,  945. 
TRITSTBB  OF  CORPORATION 

embezzlement  by,  946. 
UNDER  COLOR  OF  OFFICIAL  RIGHT 

extortion,  988. 
UNDBRTAKINO 

form  of,  on  ball  after  indictment,  766. 

of  bail.  766.   775. 

of  bail  after  recommitment,  775. 

of  bail  when  held  to  answer.  762. 
UNLAWFULLY  ACTING  AS  BLBCTION   OFFICIOR,  9SS. 
UNSOUND  BUND 

female  of,  in  rape,  994. 
TAGRANCT,  1000. 
TENIRB,  SPECIAL 

for  additional  Jurors,  997. 
TBRBAL  THREATS 

extortion  by,  987. 

Schmitz  and  Ruef  case,  989. 
VERDICT 

sreneral  forms,  690. 

on  previous  conviction,  969. 

special.   692. 
VIOLATING  SEPULTURE,  1002. 
VITRIOL-THROWING,  1002. 
VOTES,  WRONGFULLY  COUNTING 

by  election  officers,  931. 
WARRANT 

a  general  form,   1002. 

by  Justice  of  police  court,  501.  824. 

coroner's,  860. 

for  ffnirttlve  from  Jnstiee 
application  for,  961. 
form  of  warrant,  963. 

of  arrest,  501,  824. 

obstructing:  or  resistiner  officer  serving,  974. 

of  attachment  for  defauUlnsr  witness,  1008. 

of  extradition.     See  tit.  FnvitlTe  From  Jnstloe. 

resisting:   officer    serving.      See    tit.    Obstractlas  or  Reaistins 
Olllcer. 
WniTTIBR  STATE  SCHOOL 

commitment   to,    925. 
WIFE 

abandonment  of,  910. 
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WIFE  (continued). 

of  another,  marrylnsr.  920. 

permlttingr  to  remain  In  house  of  prostitution,  992. 
WIRBS,  TAPPING  OF.     See  tit.  Tapplas  Telesraph  Wire*. 
WITNBSS 

brlblnsr  a,  921. 

defaulting,  warrant  of  attachment,  1008. 

order  to  pay,  979. 
"WOMKS,  PROSTITUTION  OF.    See  tit  ProstltvtlOB. 
WRBCKINO  TRAIN,  1000. 
WRIT  OF  HABBA8  CORPUS,  1008. 
"WRONGFUIiLY  COUNTING  VOTB8 

by  election  officers,  939. 
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